
 

 

City of Leawood 
Planning Commission Agenda 

January 10, 2017 
Dinner Session – 5:30 p.m. - No Discussion of Items 

Meeting - 6:00 p.m. 
Leawood City Hall Council Chambers  

4800 Town Center Drive 
Leawood, KS 66211 
913.339.6700 x 160 

 
CALL TO ORDER/ROLL CALL:   
Belzer, Hoyt, Levitan, Pateidl, Elkins, Strauss, Ramsey, Coleman, and Block  
 
APPROVAL OF THE AGENDA:   
 
APPROVAL OF MINUTES:   
Approval of the minutes from the November 22, 2016 Planning Commission meeting.     
 
NEW BUSINESS: 
CASE 113-16 – VILLAGE OF LEAWOOD – Request for approval of a Rezoning from REC (Planned 
Recreation) to RP-2 (Planned Cluster Detached Residential District), Preliminary Plan, Final Plan and Final Plat, 
located north of 91st Street and east of High Drive.  PUBLIC HEARING 
 
CASE 65-16 – CORNERSTONE DEVELOPMENT AND THE ELEMENT HOTEL – Request for approval of a 
Revised Preliminary Plan for the Cornerstone development and Special Use Permit for a hotel, located south of 
135th Street and east of Nall Avenue.   
PUBLIC HEARING 
 
ADJOURN REGULAR MEETING:  Meetings will end at 9:00 p.m. unless the Commission votes to extend the 
meeting for a period of thirty (30) minutes.  An additional thirty (30) minute extension, for a maximum of two (2) 
extensions, may be voted by the Commission members.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
LEAWOOD PLANNING COMMISSION 
 
The Leawood Planning Commission is a nine member non-partisan body whose members are appointed by the Mayor and confirmed by the Governing Body. 
 
The Planning Commission prepares the Comprehensive Plan that is used as a general guide for the development of the community.  The Comprehensive Plan is 
reviewed and updated annually as part of the commission's ongoing process of evaluating trends and patterns.  The Commission also reviews all zoning, special 
use permit, and site plan and plat applications prior to making recommendations to the governing body for final action. 
 
The regular scheduled public meetings of the Planning Commission are held at 6:00 PM on the fourth Tuesday of each month in the City Council chambers, 4800 
Town Center Drive.  The Commission may also conduct a study session followed by a meeting on the second Tuesday of each month. 
 
Anyone wishing to appear on the Planning Commission agenda or study session agenda should contact Planning Services at (913) 339-6700. 
 
REZONING AND SPECIAL USE PERMIT PROCEDURES FOR LEAWOOD, KANSAS 
 
Newspaper publications: The city will be responsible for publishing the notice of public hearing in the official City newspaper not less than 20 days prior to the end 
of the public hearing. 
 
Posting of the sign: Upon submission of the application, the City will supply the applicant with a sign to be posted on the property.  The sign must be posted not 
less than 20 days prior to the public hearing. 
 
Letters of notification: The applicant will be responsible for mailing notices by certified mail, return receipt requested, of the proposed zoning change to all land 
owners located within 200 feet of the area proposed to be altered.  These notices must be sent a minimum of 20 days prior to the Planning Commission hearing. 
 
Public hearing: The Planning Commission hears all zoning requests, hearing from the applicant and anyone in the audience wishing to speak for or against the 
proposal.  The Commission will then make a recommendation for approval or denial to the City Council or continue the application to another Planning 
Commission agenda.  The following is an outline of the public hearing process. 
 
1. Staff summarization of comments and recommendations. 
2. Applicant presentation and response to staff comments and recommendations. 
3. Public Hearing 

a. Anyone wishing to speak, either in favor or in opposition has an opportunity to speak. 
b. It is appreciated if the speakers keep repetition to a minimum. 

4. The applicant will have an opportunity to respond to points raised during the hearing. 
5. Planning Commission discussion. 
6. Motion and second by the Planning Commission. 
7. Planning Commission discussion of motion. 
8.   Planning Commission vote on the motion. 
 
Protest period: Certain property owners may file a petition protesting the application within 14 days after the close of the Planning Commission public hearing. 
The petition must be signed by the owners of record of 20% or more of any real property proposed to be rezoned, or by the owners of record of 20% or more of 
the total real property within the area required to be notified in Article 16-5-4.1 of the proposed zoning of specific property, excluding streets and public ways and 
property excluded pursuant to 16-5-4.3. 
 
City Council Action: After the protest period has concluded, the application will be placed on an agenda for a City Council meeting.  The Council may then take 
action on the proposal.  The Council may approve the Planning Commission’s recommendation, or it may amend and approve or remand the proposal to the 
Planning Commission for further consideration. 
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City of Leawood Planning Commission Staff Report 
  
MEETING DATE:   January 10, 2017 
REPORT WRITTEN:   January 3, 2017 
 ____________________________________________________________________________________  
VILLAGE OF LEAWOOD - REQUEST FOR APPROVAL OF A  REZONING FROM REC (PLANNED 
RECREATION) TO RP-2 (PLANNED CLUSTER DETACHED RESIDENTIAL), PRELIMINARY PLAN 
AND  FINAL PLAN AND  FINAL PLAT - Located north of 91st Street and east of High Drive  - Case 
113-16   **PUBLIC HEARING**                                     
 ____________________________________________________________________________________  
 
APPLICANT:  

 The applicant is John Petersen, Polsinelli PC.   

 The property is owned by Leawood Country Club Partners, LLC. 

 The engineer is Tim Tucker, Phelps Engineering. 

 The landscape architect is Brick Owens. 
 
REQUEST:  

 The applicant is requesting approval of a Rezoning from REC (Planned Recreation) to RP-2 
(Planned Cluster Detached Residential), Preliminary Plan, Preliminary Plat, Final Plan, and Final 
Plat. 

 The development is proposed to consist of 24 single family lots, zoned RP-2, on 16.25 acres for a 
density of 1.48 dwelling units/acre.   

 
ZONING: 

 The property currently has 23 undeveloped single family lots zoned RP-2 and 2 common area tracts 
zoned REC.  The applicant is proposing to rezone the common area tract on the west side of 
Sagamore (1.29 acres) to RP-2 and to leave 7.72 acres of the eastern common area tract, on the 
east side of Sagamore, zoned as REC.  Rezoning approximately 0.45 acres to RP-2 on the east side 
of Sagamore to be incorporated into single family lots.   

 
COMPREHENSIVE PLAN:  

 The Comprehensive Plan designates this property as Open Space – Private and Low Density 
Residential. 

 
SURROUNDING ZONING:   

 North The property to the north is the single family residential subdivision of Leawood, 
zoned R-1 (Planned Single Family Low Density Residential), and existing office 
buildings zoned SD-O (Planned Office). 

 East The property to the east is developed with existing office buildings zoned SD-O. 

 South The properties to the south are single family residential lots within the subdivisions 
of Leawood, Leawood Estates and Stonebridge, all zoned R-1. 

 West The  property to the west is the single family residential subdivision of Leawood, 
zoned R-1. 
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LOCATION MAP:   

 
 
PROPOSED CHANGES TO CURRENT PLAN 

 This application is proposing to rezone Tract A of the Estates of Old Leawood, which is a 1.29 acre 
common area tract on the west side of Sagamore, adjacent to single family lots within the Leawood 
Subdivision zoned R-1, to RP-2  and divide this tract into 4 lots.  Currently Estates of Old Leawood 
Tract A is approved for the construction of a pool and cabana with a small parking lot.  The parking 
lot has been constructed, but the pool and cabana have not.  Note that Estates of Old Leawood had 
2 common area tracts.  Tract A, a 1.29 acre common area tract on the west side of Sagamore, and 
Tract B, a 8.17 acre common area tract on the east side of Sagamore.  Village of Leawood is 
proposing to rezone Estates of Old Leawood Tract A to RP-2 and create 4 new lots.  Village of 
Leawood will have a common area tract on the east side of Sagamore, which is labeled as Tract A 
(this is generally the area where Tract B of the Estates of Old Leawood was located). 

 Estates of Old Leawood planned walking trails and tennis courts within the area that is proposed as 
Tract A of Village of Leawood, which wraps around the east side of the lots around the existing cul-
de-sacs on the east side of Sagamore.  Tract A is primarily located within the floodplain.  The trails 
and tennis courts were never constructed.  This application is proposing that Tract A be a riparian 
forest and meadow and is not proposing the construction of walking trails or tennis courts within this 
area.  As was approved with the Estates of Old Leawood, a hardscaped pedestrian trail to connect 
89th Street with an existing pedestrian bridge over Dykes Branch is proposed with this application.   

 The applicant is proposing to increase the number of lots in the subdivision from 23 lots on 16.25 
acres for a density of 1.42 dwelling units/acre to 24 lots on 16.25 acres for a density of 1.48 dwelling 
units per acre.  Currently the 23 lots of Estates of Old Leawood are grouped around 3 cul-de-sacs on 
the east side of Sagamore, which have been constructed.  The applicant is proposing the following 
changes to lots: 
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 As stated above, Rezone Tract B on the west side of Sagamore from REC to RP-2 and plat 4 
new lots. 

 Remove 1 lot from around the northern cul-de-sac on the east side of Sagamore, going from 7 
lots to 6 lots. 

 Remove 2 lots from the central cul-de-sac on the east side of Sagamore, going from 10 lots to 8 
lots. 

 The southern cul-de-sac on the east side of Sagamore will maintain the same number of lots as 
currently platted, 6 lots. 

 The applicant is proposing to increase the size of lots around the northern 2 cul-de-sacs by reducing 
the number of lots around the cul-de-sacs as stated above, and by increasing the depth of some of 
the lots around the northern and southern cul-de-sacs.  As a result of the increase in the lot depth, 
Tract A, that will remain zoned REC will decrease in size from 8.17 acres to 7.72 acres, with the 
difference of 0.45 acres being zoned RP-2 and incorporated into the proposed single family lots. 

 Estates Old Leawood was not approved with deviations to setbacks. The Village of Leawood is 
requesting the following deviations: 

 Front setbacks of 22.5 ft. for all lots except Lot 11 which will have a front setback 26 ft. and Lot 
12 which will have a front setback of 23.5 ft. 

 Interior side yard setbacks of 7.5 ft. for Lots 1 through 20. 

 Rear yard setbacks of 0 ft. for Lots 1 through 4, Lots 9 through 12, and Lots 16 through 18. 

 Rear yard setbacks of 15 ft. for Lots 5 through 8, and Lot 14. 
 
BACKGROUND: 

 November 1, 2004, Case 39-04, Estates of Old Leawood was approved by the Governing Body for a 
request to Rezone the former Leawood Country Club property from REC to RP-2, a Preliminary Plan 
and Preliminary Plat for 27 single family lots on 16.25 acres for a density of 1.66 dwelling units/acre. 
(Ordinance 2887) This application rezoned only the 27 single family lots around 3 cul-de-sacs on the 
east side of Sagamore to RP-2.  Tract B (in the location of Tract A of Village of Leawood), was an 
8.17 acre tract on the east side of Sagamore, and Tract A (where Village of Leawood is proposing 4 
single family lots on the west side of Sagamore), a 1.29 acre tract, directly adjacent to the single 
family subdivision of Leawood, zoned R-1, remained zoned REC.  Tract B was approved to have 
pedestrian trails and tennis courts, and Tract A was approved for the construction of a pool and 
cabana with a small parking lot.   

 May 2, 2005, Case 12-05, Estates of Old Leawood was approved by the Governing Body for a 
request of a Final Plan and Final Plat for 27 single family lots on 16.25 acres for a density of 1.67 
dwelling units/acre. (Resolution 2398) The Planning Commission recommended approval of this 
application.   

 March 20, 2006, Case 06-06, Estates of Old Leawood was approved for a  Final Plan and  Final Plat 
to adjust lot lines of the single family lots to provide more uniform lots that could accommodate a 
house more easily. The number of lots did not change and remained 27 single family lots on 16.25 
acres for a density of 1.66 dwelling units/acre. (Resolution 2565)   

 November 5, 2007, Case 97-07, Estates of Old Leawood was approved for a request for a  Revised 
Preliminary Plan,  Revised Final Plan, and  Revised Final Plat to reduce the number of lots from 27 
single family lots to 23 single family lots on 16.25 acres for a density of 1.42 dwelling units/acre. 
(Ordinance 2274).   
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 April 20, 2009, Case 13-09, Estates of Old Leawood was approved for a request for a  Final  Plan to 
amend the type and placement of street lights within the development and to change the location of 
the monument signs for the development.  (Resolution 3198)   

 August 16, 2010, Case 40-10, Estates of Old Leawood was approved for a Special Use Permit for a 
Temporary Sales Trailer. (Ordinance 2457)      

 
SITE PLAN COMMENTS:   

 The applicant is proposing 24 single-family lots zoned RP-2, 1 common area tract (Tract A) to the 
east to remain zoned REC.  The density of the development will be 1.48 dwelling units/acre.  The 
maximum density permitted by the Leawood Development Ordinance for the RP-2 district is 7.26 
dwelling units per acre.  The maximum density of the R-1 district, which is the zoning of the adjacent 
single family subdivision is 2.90 dwelling units per acre.    

 The applicant is proposing to rezone Tract B of the Estates of Old Leawood, a 1.29 acre tract located 
on west side of Sagamore, adjacent to the single family residential subdivision of Leawood, zoned R-
1 to RP-2.  The project proposes to replat this tract into 4 single family lots.  This tract was approved 
with the Estates of Old Leawood for a pool with cabana along with a small parking lot.  The pool and 
cabana were never constructed, but the parking lot was installed along with a small retaining wall and 
a decorative parking lot light fixture. The applicant is proposing to remove the parking lot, parking lot 
light fixture, and the retaining wall. The applicant is showing that another retaining wall will be 
constructed on Lot 21 (at the southwest corner of the development) by the home builder to 
accommodate a home on that lot. 

 The remaining 20 single family lots are proposed to be located around 3 existing cul-de-sac streets 
that extend to the east off of Sagamore.  The applicant is proposing to replat the existing 23 single 
family RP-2 lots of the Estates of Old Leawood subdivision into 20 single family RP-2 lots by 
removing 1 lot from the northern cul-de-sac (going from 7 lots to 6 lots), removing 2 lots from the 
central cul-de-sac (going from 10 lots to 8 lots), and leaving the southern cul-de-sac with 6 lots.   

 The average size of the lots around the cul-de-sacs will increase due to the number of lots being 
reduced around the 2 northernmost cul-de-sacs, and the applicant proposing to increase the depth of 
the lots along the eastern side of the subdivision, adjacent to Tract A.  As a result of increasing the lot 
depth of the easternmost lots around the cul-de-sacs, the applicant is proposing to remove, or 
reconfigure some of the existing retaining walls along the eastern side of some of the lots. 

 The average lot size of the lots on the east side of Sagamore is 11,927 sq.ft. The average lot size for 
the Estates of Old Leawood is 9,535 sq.ft..  The average lot size for the proposed lots on the west 
side of Sagamore are 14,081 sq.ft.  The minimum lot size permitted by the RP-2 zoning district is 
6,000 sq.ft. per lot. 

 All the streets within the subdivision have been constructed with the Estates of Old Leawood and are 
public streets.  As part of that project Sagamore was looped to the east and north to connect with 89th 
Street and 3 short cul-de-sacs were constructed that extended to the east off of Sagamore. The 
central cul-de-sac is the longest and is approximately 220 ft. in length (measured from curb return). 
The streets were constructed to City standards and have 50 ft. of right-of-way and are 28 ft. in width 
back-of-curb to back-of-curb.   

 With the exception of a small section of 4 ft. concrete sidewalk connecting to the existing sidewalk 
along the north side of 89th Street, sidewalks were not constructed with the Estates of Old Leawood.  
The applicant is proposing to remove the existing section of 4 ft. sidewalk and construct 5 ft. 
sidewalks to City standards along the east side of Sagamore and along both sides of all 3 cul-de-
sacs.  The 5 ft. sidewalk on the east side of Sagamore will replace the existing 4 ft. sidewalk to be 
removed, and provide the connection to the existing 5 ft. sidewalk on the north side of 89th Street.    
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 Tract A is a large common area tract that is 7.72 acres and circumscribes the east and north 
boundaries of the lots around the cul-de-sacs.  This tract is proposed to remain zoned REC and to be 
planted with a riparian forest and meadow.   

 Dykes Branch runs along a portion of the north and east side of Tract A and separates the 
development from existing office buildings, zoned SD-O. The majority of this tract is located within 
the FEMA floodplain.   

 The applicant is proposing a 10 ft. wide concrete sidewalk that will connect the existing pedestrian 
bridge across Dykes Branch to 89th Street.  This sidewalk will be in a 20 ft. public access easement, 
with the exception of a small section where the easement narrows to 15 ft., between the Lot 1 and 
the adjacent exterior boundary of the subdivision.   

 Tiered retaining walls, constructed of a mosaic of Versa-Lok concrete masonry units, were built with 
the Estates of Old Leawood.  These retaining walls are along the eastern side of Lot 5 within the 
northern cul-de-sac, Lots 9 through 12 of the central cul-de-sac, and Lots 16 and 17 of the southern 
cul-de-sac.  The height of the wall varies with the number of tiers at a particular location (between 1 
and 3 tiers).  Each tier is approximately 5 ft. in height with a 5 ft. setback between tiers.  The tallest 
portion of the wall is approximately 15 ½ ft. The retaining walls will be the 100 year floodplain limit 
and were constructed to bring the residential lots on the eastern side of the development out of the 
floodplain. 

 The southernmost lots around the southern cul-de-sac have no retaining wall. The portion of Tract A 
that is directly east and south of these lots will generally maintain its natural grade.  

 A monument sign is proposed to be located at the northwest corner of Tract A.  This monument sign 
was constructed with the Estates of Old Leawood.  The applicant is proposing to face the sign with 
the name of the proposed subdivision.   

   
FINAL PLAT: 

 The project proposes to plat 24 single-family RP-2 lots and 1 common area tract (Tract A) on 16.25 
acres for a density of 1.48 dwelling units per acre. 

 Twenty single family RP-2 lots are proposed to be platted on the west side of Sagamore around the 3 
existing cul-de-sacs, and 4 lots on the west side of Sagamore.  The average lot size of the lots 
around the 3 cul-de-sacs is 11,927 sq.ft. and the average lot size of the lots on the west side of 
Sagamore is 14,081 sq.ft. 

 Tract A is a private common area that wraps around the east side of the proposed single-family lots 
on the east side of Sagamore.  This area will be 7.72 acres in size.  The average lot size of the 
overall Village of Leawood development is 12,286 sq.ft. 

 All of the proposed lots are to have a front setback 22.5 ft., with the exception of Lot 11 and Lot 12, 
which are requesting a deviation to allow a 26 ft. and 23.5 ft. front setback respectively.  This requires 
a deviation under Section 16-3-9(A)(5)(a) of the Leawood Development Ordinance, which allows 
setback from public streets to be reduced to 75% of the standard requirement, if compensating open 
(not less than 1:1 ratio) is provided elsewhere in the project and where there is ample evidence that 
the deviation will not adversely affect neighboring properties. 

 Per the Leawood Development Ordinance, corner lot street side setbacks are platted at 20 ft.  

 Per City standards the public right-of-way for streets is shown to be 50 ft. in width.   

 Easements within the development include but are not limited to the following: 

 With the exception of a 15 ft. section at a narrow area between Lot 1 and the adjacent exterior 
boundary of the development, a 20 ft. sidewalk easement extends east from 89th Street around 
the lots on the north side of the northern cul-de-sac, to the existing pedestrian bridge across 
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Dykes Branch.  This sidewalk easement is granted to the City of Leawood to construct and 
maintain a public sidewalk. 

 10 ft. utility easement along the front lot line of all single family lots within the development.  

 10 ft. utility easement along the back of the single family lots around the 3 cul-de-sacs.   

 15 ft. utility easement along the west (back) property line of the 4 lots on the west side of 
Sagamore. 

 
BULK REGULATIONS: 

 The following table lists the bulk regulations for the RP-2 zoning district. 

Regulation Required Provided  

Minimum Lot Size 6,000 sq.ft. 9,808 sq.ft. 

Front Setback 30 ft. 22.5 ft.* 

Side Setback 10 ft. 7.5 ft.* 

Corner Lot Side Setback 20 ft. 20 ft. 

Rear Setback 20 ft. 0 ft.* 

Lot Depth 120 ft. 95 ft.* 

Height 35 ft. 35 ft.* 
*  Indicates that the applicant is requesting approval of a deviation per Section 16-3-9(A)(5) of the Leawood Development 

Ordinance  

 
TRAFFIC:    

 A traffic study is not required for a residential development. 
 
INTERACT: 

 The applicant held an interact meeting on November 10, 2016.  A summary of the meeting is 
attached. 

 
SIGNAGE:   

 A monument sign is proposed to be located at the northwest corner of Tract A.  This monument sign 
was constructed with the Estates of Old Leawood.  The applicant is proposing to face the sign with 
the word “VILLAGE” in inlaid molded letters that are 14 in. in height on a precast concrete face that is 
24 in. in height. 

 The sign is 20 ft. in length and curved with columns of different heights at each end.  The shorter 
column is 5 ft. in height and the taller column is 7 ft. – 6 in. in height. The main body of the sign is 4 ft. 
– 4 in. in height. 

 The monument sign is constructed of gray limestone with a red brick cap and decorative band on the 
taller column. 

 The sign will be externally illuminated with ground mounted LED lights.   
 
LANDSCAPING:    

 Per section 16-4-7.2 of the Leawood Development Ordinance, street trees shall be planted at a rate 
of 1 street tree per 35 ft.  White Oaks are proposed to be planted along Sagamore, Little Leaf 
Lindens are proposed to be planted around the northern and southern cul-de-sacs and Frontier Elms 
are proposed to be planted along the central cul-de-sac.   

 Each of the 3 cul-de-sacs currently has an island that is planted with a Red Maple tree.  The 
applicant is not proposing to irrigate the these landscaped islands.   
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 The applicant is proposing to plant 3 Riverside Serbian Spruce and 3 Prairie Fire Crabapple trees 
behind the monument sign at the northwest corner of Tract A. 

 Blue Rug Juniper is proposed to be planted between the tiers of the retaining walls. 

 Tract A  will be developed into a tree covered meadow.  The edge along the creek will remain native 
in condition and the existing euonymus groundcover and understory shrubs will remain in place.  
Invasive trees less than 4 in. caliper will be removed from the existing open areas and graded for 
drainage where necessary.  A tall thin blade fescue seed mix will be seeded into the graded and 
disturbed areas.  Native shrubs will be added along the creek as forage and habitat.  New hardwood 
trees will be added across the tract as future over-story. 

 The applicant has submitted a tree survey that shows the existing trees larger than 6 in. in caliper 
that are proposed to be removed.  The applicant is showing all of the existing trees located on the 
proposed single family lots as being removed.  Other trees to be removed are those that are located 
in close proximity to lots at the southeast end of the southern cul-de-sac.  The applicant has stated 
that these trees are to be removed due to grading in these areas.  Other trees to be removed are 
dead trees and 2 Elms that are in close proximity to the 10 ft. concrete trail that is proposed to 
connect 89th Street with the pedestrian bridge that crosses Dykes Branch, at the northwest corner of 
Tract A.  The applicant has proposed to plant two, 4 in. caliper White Oak trees to replace the 2 Elms 
that are being removed to accommodate the 10 ft. pedestrian trail that connects to the pedestrian 
bridge.   

 The applicant has provided representative landscape plans of landscaping to be planted with the 
single family homes.  The landscaping consists of a variety of shade trees, evergreen trees, 
ornamental trees, and shrubs.   

 
ELEVATIONS: 
Single Family Homes Types: 

 The applicant has provided the elevations of several single family homes that show the type and style 
of home that may be constructed within the development. 

 The houses have sloped roofs, with each house having multiple roof pitches.   

 The houses are primarily constructed of stucco with some natural stone and brick accents. These 
accents are typically on the front of the house around the main entry and/or windows.  Some of the 
houses also have metal roof accents over projecting windows. 

 The roofs are generally shown to be covered with flat concrete tile. 

 Some of the house types have a small courtyard in the front of the house.   

 The houses built within the development will have to meet all requirements of the Leawood 
Development Ordinance and the Building Code. 

Retaining Walls with Fences: 

 Tiered retaining walls with a 4 ft. black aluminum fence along the top were constructed with the 
Estates of Old Leawood subdivision.  These retaining walls were varied from 1 to 3 tiers with each 
tier being approximately 5 ft. in height with 5 ft. between tiers. 

 The walls are constructed of mosaic Versa Lok concrete masonry units that have been tumbled to 
have a natural rock appearance.  The columns are to have a precast concrete cap in the color of 
sand beige.  Some of the columns are missing the precast caps.  These will be installed with this 
project so that all columns will use the same materials and be uniform in appearance.   
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LIGHTING: 

 The applicant is proposing to use the standard street light fixture used by the City of Leawood.  
These light fixtures are AEL ATBO-20BLED70 R2 4000 K.   These light fixtures have a 30 ft. pole 
with a 6 ft. arm and are constructed of spun aluminum.  The applicant is placing the street light 
fixtures in accordance with City requirements. 

 The monument sign at the northwest corner of the development will be externally illuminated with 
ground mounted light fixtures.  The light fixture is Kim Lighting Micro Flood EL218 and is 5 ½ in. 
wide, 3 ¾ in. tall mounted on a short arm that can pivot with a total height of approximately 6 ¼ in. 

 
REQUESTED DEVIATIONS: 

 Per Section 16-3-9(A)(5) of the Leawood Development Ordinance, Setbacks, deviations to required 
setbacks as listed in this section may be granted only when compensating common open space (not 
less than 1:1 ratio) is provided elsewhere in the project and where there is ample evidence that the 
deviation will not adversely affect neighboring property.  The applicant is requesting the following 
deviations under Section 16-3-9(A)(5) as listed below.  The project has sufficient compensating 
common open space within Tract A of the development. 

 The applicant is proposing the following deviations with this application. 

 Front Setback of 22.5 ft.:  A deviation to the required front yard setback of 30 ft.  Per Section 16-3-
9(A)(5)(a), setbacks of buildings from a public street may be reduced to 75% of the standard 
requirement, which is 22.5 ft. The applicant is proposing 22.5 ft. front yard setbacks on all lots 
except Lot 11, which proposes a 26 ft. setback, and Lot 12, which proposes a setback of 23.5 ft.   

 Interior Side Setback of 7.5 ft.:  A deviation to the required side yard setback of 10 ft. Per Section 
16-3-9(A)(5)(c), side yards between buildings may be reduced to zero when the City approves 
adequate open space for the project and between buildings.  The applicant is proposing 7.5 ft. side 
yard setbacks for all the lots around the cul-de-sacs.  No interior side setback deviation is 
requested for the lots on the west side of Sagamore. 

 Rear Setback of 0 ft.:  A deviation to the required rear yard setback of 20 ft..  Per Section 16-3-
9(A)(5)(d), interior property line setbacks may be reduced to zero when the City approves 
adequate open space for the project and between buildings.  The applicant is proposing: 

 0 ft. Rear Yard Setback: Lots: 1-4, 9-12, and 16-18. 

 15 ft. Rear Yard Setback: Lots: 5-8, and 14. 
 
IMPACT FEES:   

 PARK IMPACT FEE: The applicant is responsible for a park impact fee of $300/unit ($300 X 24 = 
$7,200).   

 
STAFF COMMENTS: 

 Staff is not supportive of  Lot 21 on the west side of Sagamore as the lot is irregular shape, and 
relatively shallow and does not meet the following Leawood Development Ordinance requirements: 

 Section 16-8-3.7(A)(3).  Lots shall be of a symmetrical shape. 

 Section 16-8-3.7 (C).  The depths of residential lots shall not be less than 120 ft.  Per Section 16-
9-164 of the Leawood Development Ordinance, Lot Depth is defined as the average distance 
from the front property line to the rear property line, measured in the general direction of the side 
property lines of the lot.  The average depth of Lot 21 is 95 ft., with the majority of the      
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Staff recommends that prior to Governing Body consideration the applicant reconfigure the lots on 
the west side of Sagamore into 3 lots.  (Stipulation 1) 
 
The Leawood Development Ordinance does not offer a deviation to these requirements, however, 
Section 16-8-6.1, Rule Exceptions, states “Whenever the tract to be subdivided is of such an unusual 
size or shape or is surrounded by such development or unusual conditions that the strict application 
of the requirements contained in these subdivision regulations would result in substantial hardship or 
inequity, the City may vary from said requirements of design, but not of procedure or improvements, 
so that the subdivider may develop the property in a reasonable manner.  At the same time, however, 
there must be a finding of unusual hardship as opposed to the mere granting of privileges so that the 
public welfare and interest of the City is protected and general intent and spirit of this Ordinance 
preserved.  Such a rule exception shall state the reason for each variation and may be passed by a 
three-fourths (3/4) vote of the regular membership of the Planning Commission subject to review and 
action, including approval, denial or conditional approval, by a majority of the membership of the 
Governing Body.” 

 Per Section 16-1-4.1 of the Leawood Development Ordinance states that in cases of a new or 
amended preliminary plan or final plan or plat, the owner developer, and/or applicant shall be 
responsible for placing all existing utilities underground prior to the issuance of a building permit or 
occupancy permit, or at such time mandated by the approved plan or plat. Existing power poles are 
located along the west property line of Village of Leawood, adjacent to the existing homes within the 
Leawood subdivision.  KCP&L has stated that underground service is currently installed along the 
west property line of Lots 21 through 24 and is energized.  The existing above ground utility poles are 
still active as they serve the existing homes in the adjacent Leawood subdivision.  KCP&L also 
acknowledged that it previously received payment for the removal of the power poles, but is unable to 
remove the poles until the adjacent property owners are prepared to pay for connecting to the buried 
line.  (Stipulation 3) 

 Staff is supportive of the requested deviations to setbacks.  The development has sufficient 
compensating common open space within Tract A of the development, which is 7.72 acres.  The 
deviations will allow flexibility to allow more buildable lots within the project.   (Stipulation 7) 

 Section 16-4-7.3 of the Leawood Development Ordinance requires that all landscaped areas be 
irrigated.  Each of the landscaped islands within the cul-de-sacs is planted with an existing Red 
Maple Tree.  As these islands are formally landscaped, staff recommends that these landscaped 
islands be irrigated.  (Stipulation 13) 
 

GOLDEN CRITERIA: 
The character of the neighborhood: 
This area is characterized by low density single family residential subdivisions of Leawood, Leawood 
Estates, and Stonebridge to the north, south and west, commercial development in the form of existing 
office buildings to the north and east across a creek, Dykes Branch.  The site is currently approved for 23 
single family homes around 3 cul-de-sacs on the east side of Sagamore and a pool and cabana on the 
west side of Sagamore.  Much of the infrastructure for the currently approved subdivision has been 
installed including public  streets, retaining walls, sanitary sewer, sanitary storm sewers, and the parking 
lot for a pool and cabana.  
 
The zoning and uses of properties nearby: 

 North The property to the north is the single family residential subdivision of Leawood, 
zoned R-1 and existing office buildings SD-O. 
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 East The property to the east is developed with existing office buildings zoned SD-O. 

 South The property to the south is the single family residential subdivisions of Leawood, 
Leawood Estates and Stonebridge zoned R-1. 

 West The  property to the west is the single family residential subdivision of Leawood, 
zoned R-1. 

 
The Suitability of the subject property for uses to which it has been restricted: 
Much of the subject property (Tract A) is prone to flooding and is part of the 100-year floodplain according 
to a watershed study produced by Larkin Associates, which was contracted by Johnson County.  Due to 
this reason the majority of the eastern portion of the property in its current state is not suitable for 
construction.  The applicant is proposing to leave eastern portion of the property zoned REC (Planned 
Recreation) and to have this area as a natural riparian forest and meadow.  A portion of the site to the 
west has been raised out of the floodplain and retaining walls installed with the approval of the Estates of 
Old Leawood, a 23 single family lot subdivision approved for rezoning and preliminary approval in 2004, 
in which much of the infrastructure has been installed including: streets, storm sewers, water lines, gas 
lines, retaining walls, and sanitary sewer, but no single family homes.  The applicant is proposing to 
reconfigure the currently approved lots of the Estates of Old Leawood subdivision, removing some and 
increasing the depth of some in order to allow more buildable lots on the east side of Sagamore.  The 
majority of this area where the single family lots are located is currently zoned RP-2, which will remain.  
The applicant is also proposing to  rezone a portion of the property that is part of the current Estates of 
Old Leawood, on the west side of Sagamore, from REC to RP-2. This portion of the site is currently 
approved for the construction of a pool, cabana, and small parking lot.  The parking lot along with a 
retaining wall has been constructed, but the pool and cabana have not.  The applicant is proposing single 
family lots on this portion of the property, which is adjacent to existing low density single family residential 
homes.   
 
The time for which the property has been vacant: 
The property was originally developed with Leawood Country Club, a private country club, that included a 
clubhouse, pool and tennis courts.  The club closed in approximately 2002.  In 2004, a preliminary plan 
for a 27 lot single family RP-2 subdivision that included a pool and cabana with walking trails and tennis 
courts was approved by the City of Leawood Governing Body (Ordinance 2087).  Estates of Old Leawood 
received approval for a Final Plan for the 27 single family lot subdivision in May of 2005 (Resolution 
2398).  In November of 2005, the developer of Estates of Old Leawood received approval for a Revised 
Preliminary Plan, Revised Final Plan and Revised Final Plat that reduced the number of lots from 27 
single family RP-2 lots to 23 single family RP-2 lots on 16.25 acres for a density of 1.42 units/acre.  
(Ordinance 2274).  Estates of Old Leawood was approved for Revised Final Plan approval for changes to 
placement of street lights and design of monument signs in April 2009 (Resolution 3198). Infrastructure 
including public streets, storm sewer, and sanitary sewers began to be installed 2008).  The site has 
remained vacant since the Leawood Country Club was demolished in (2005).   
 
The relative gain to the public health, safety, and welfare due to the denial of the application as 
compared to the hardship imposed, if any, as a result of denial of the application: 
The property is surrounded by single family residential subdivisions zoned R-1 to the north, south, and 
west.  Existing office development is north and east across Dykes Branch creek.  The property is suitable 
for single family development zoned RP-2, which a portion of the property east of Sagamore has been 
zoned for since November of 2004.  The overall density of the development is proposed to be 1.48 
dwelling units/acre.  The R-1 zoning district allows a maximum density of 2.9 dwelling units per acre, and 
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the RP-2 zoning district allows a maximum density of 7.26 dwelling units per acre.  The property has 
remained vacant since the demolition of the Leawood Country Club in 2005.  The relative gain will not 
outweigh the relative hardship if the application were denied.  Development of the site will allow the site 
to be improved and maintained, while providing single family homes for Leawood residents. Currently the 
site is vacant and the infrastructure that has been installed is showing signs of deterioration.   
 
The recommendation of the permanent staff: 
City staff recommends that this application be approved with the stipulations, based on the factors set 
forth herein and specifically on the compatibility of the use with surrounding uses.   
 
Conformance of the requested change to the adopted master plan of the City of Leawood: 
The Comprehensive Plan designates this site as Low Density Residential and Private Open Space.  The 
applicant is proposing to rezone the western 1.29 acres, on the west side of Sagamore, from REC 
(Planned Recreation) to RP-2.  The applicant is proposing to rezone approximately 0.45 acres on the 
east side of Sagamore from REC to RP-2 to increase the size of some of the lots around the existing cul-
de-sacs.  Per the Comprehensive Plan RP-2 is listed as medium density, however, the application 
proposes a density much lower (1.48 dwelling units/acre) than the maximum permitted for RP-2 zoning 
district (7.26 dwelling units/acre), and lower than the maximum density permitted under the low density 
residential zoning of R-1 (2.90 dwelling units per acre).   
 
STAFF RECOMMENDATION: 
Staff recommends approval Case 113-16, Estates of Old Leawood, with the following stipulations: 
1. The project is limited to 23 single-family lots on 16.25 acres for a density of 1.42 units/acre, with a 

maximum of 3 single family lots west of Sagamore.  Prior to Governing Body consideration, the 
applicant/owner will provide revised plans showing a maximum of 3 lots west of Sagamore.  

2. A park impact fee in the amount of $300/unit is required prior to recording of the Final Plat. 
($300 x 23 = $6,900) 

3. All power lines, utility lines, etc. (both existing and proposed, including utilities and power lines 
adjacent to and within abutting right-of-way) are required to be placed underground. This shall be 
done prior to final occupancy of any home within the project.  The power poles located along the west 
property line shall be removed as the adjacent houses within the Leawood subdivision underground 
the service lines to their homes.   

4. Exterior ground-mounted or building-mounted equipment including, but not limited to, mechanical 
equipment, utilities and meter banks, shall be screened from public view with landscaping. 

5. All new utility boxes greater than 36 inches and less than 55 inches in height, a footprint that is 5 feet 
or greater and less than 15 square feet in area, or a pad footprint 5 feet or greater and less than 15 
square feet in area, may be installed only with the prior recommendation of the Planning Commission 
as being in compliance with this Ordinance based on review of a site plan containing such final 
development plan information as may be required by the City and with approval of the Governing 
Body.  The City may impose conditions on approval, including but not limited to duration or renewal 
requirements, where the circumstances are sufficiently unusual to warrant the conditions. 

6. All new utility boxes with a height of 55 inches or greater, a footprint greater than 15 square feet in 
area, or a pad footprint greater than 15 square feet in area, shall be authorized only by approval of a 
special use permit prior to construction. 

7. The development shall be approved for the following deviations: 
a) Front setback of 22.5 ft. for all lots except Lot 11 which will have a front setback 26 ft. and Lot 12 

which will have a front setback of 23.5 ft. 
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b) Interior side yard setback of 7.5 ft. for Lots 1 through 20. 
c) Rear yard setback of 0 ft. for Lots 1 through 4, Lots 9 through 12, and Lots 16 through 18. 
d) Rear yard setback of 15 ft. for Lots 5 through 8, and Lot 14. 

8. All construction traffic shall enter and exit from 89th Street and be restricted from High Drive and 
Sagamore through the existing neighborhood.  . 

9. While Village of Leawood is under construction 89th Street shall be cleaned as necessary. 
10. Construction shall be limited to Monday through Saturday, 8:00 a.m. to 9:00 p.m. and no construction 

on Sundays. 
11. The applicant/owner will maintain as many quality, existing trees as possible.  The applicant/owner 

shall mark all trees and provide construction staking, including cut and fill, for the location of the trail, 
storm sewer, retaining walls, grading limits etc.  No trees shall be removed without approval from the 
City Engineer and Director of Community Development. 

12. All street trees shall be planted a maximum of 5 ft. from the back of sidewalk. 
13. All formal landscaped common areas, including all cul-de-sac islands shall be irrigated. 
14. The plant material for all formal landscaped areas shall meet the following requirements. Medium and 

large deciduous trees shall be 4” caliper as measured 6” above the ground, all small deciduous and 
ornamental trees shall be a minimum of 8’ in height and 2” caliper as measured 6” above the ground, 
conifers and evergreen trees shall be a minimum of 6’ in height, and shrubs shall be a minimum of 5 
gallons and 3’ in height at the time of planting. 

15. The approved final landscape plan shall contain the following statements: 
a) All trees shall be callipered and undersized trees shall be rejected. 
b) All hedges shall be trimmed to maintain a solid hedge appearance. 
c) Any deviation to the approved final landscape plan shall require the written approval of the 

landscape architect and the City of Leawood, prior to installation. 
d) All plant identification tags shall remain until issuance of a Final Certificate of Occupancy.   

16. All landscaped open space shall consist of a minimum of 60% living materials. 
17. A letter, signed and sealed by a Kansas registered Landscape Architect, shall be submitted prior to 

final occupancy that states that all landscaping has been installed per the approved landscape plan 
and all plant material used is to the highest standards of the nursery industry. 

18. Per the Leawood Development Ordinance, the source of illumination shall not be visible on light 
fixtures. 

19. A 10 ft. wide public pedestrian concrete trail shall be constructed through Tract A to 89th Street, east 
of the existing pedestrian bridge across Dykes Branch, and meet all AASHTO requirements prior the 
issuance of any Building Permits for houses within the development.   

20. All sidewalks shall be a minimum of 5 ft. in width and installed per street construction standards and 
shall comply with the Americans with Disabilities Act. 

21. The applicant shall obtain all approvals and permits from the Public Works Department, per the 
public works memo on file with the City of Leawood Planning and Development Department, prior to 
recording the plat. 

22. An erosion control plan for both temporary and permanent measures to be taken during and after 
construction will be required at the time of application for building permit. 

23. The Owner/Applicant must establish a funding mechanism to maintain, repair and/or replace all 
common areas and common area improvements including, but not limited to, landscaping, walls, and 
storm water system improvements.  The mechanism will include a deed restriction running with each 
lot in the development that will mandate that each owner must contribute to the funding for such 
maintenance, repair and/or replacement and that each lot owner is jointly and severally liable for 
such maintenance, repair and/or replacement, and that the failure to maintain, repair or replace such 
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common areas or common area improvements may result in the City of Leawood maintaining, 
repairing and replacing said common areas and/or improvements, and the cost incurred by the City 
of Leawood will be jointly and severally assessed against each lot, and will be the responsibility of the 
owner(s) of such lot. 

24. All streets within the subdivision shall be public.  The developer or Homes Association will maintain 
any plantings within the street right-of-way. 

25. The applicant/owner shall provide a letter from the owners of all easements that are to be 
abandoned, stating that they support the vacating of the easements prior to the recording of Final 
Plat. 

26. Development rights under this Final Plan approval shall not vest until all permits required for this use 
have been issued and construction has begun and substantial amounts of work completed.  If 
substantial amounts of the work have not been completed within 10 years of issuance of such 
permits, the development rights under this Final Plan approval shall expire. 

27. No blasting for construction shall be permitted at anytime.  
28. With the exception of privacy fencing for hot tubs, all fencing shall be black aluminum metal fencing, 

matching the style and color of the existing fencing on the retaining wall. 
29. Monument signs shall be placed within a common area designated as a separate tract of land to be 

maintained by the development or homes association. 
30. In addition to the stipulations listed in this report, the developer/property owner agrees to abide by all 

ordinances of the City of Leawood Development Ordinance, unless a deviation has been granted, 
and to execute a statement acknowledging in writing that they agree to stipulations one through 
thirty. 
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Micro-Flood® LED
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SPECIFICATIONS

ORDERING CODE

FEATURES Certifications

�■ � �Unique swivel mount provides superior  
aiming without loosening over time

�■ � �IP66 Certified to keep dust and moisture out

�■ � �Available in 3000K, 4000K and 5000K 
standard CCT

�■ � �Spot, Narrow Flood and WIde Flood  
distributions

S Spot

F Narrow Flood

W Wide Flood

3 350mA, 10W
5 550mA, 16W

Fixture1 Distribution Drive Current Electrical Module
Source
8L 8 LEDs 

Color Temperature
3K 3000K
4K 4200K
5K 5100K

Mounting Options

Refer to 120 Volt Mounting Options Spec Sheet 
http://cdn.kimlighting.com/content/products/specs/
specs_files/kl_120vmounting_spec.pdf 
for individual mounting options.

1 U.S. PATENT D298,656

Approx. Weight = 3.16 lbs.

Voltage

UV 120 to 277V 
with a ±10% 
tolerance

Fixture Options

Barn Doors

BD215BL Black

BD215DB Dark Bronze

BD215GR Verde Green

Fixed Hood

FH215BL Black

FH215DB Dark Bronze

FH215GR Verde Green

K" NPT

116°

64°
6J"

(159 mm)

2B"
(54 mm)

4B"
(105 mm)

3L"
(95 mm)

5K"
(140 mm)

3"
(76 mm)

FRONTSIDE

EL218



Description (RP-2 Rezoning) 

 

All of THE ESTATES OF OLD LEAWOOD, a platted subdivision of land in the City of Leawood, 

Johnson County, Kansas, EXCEPT that part being more particularly described as follows: 
 

All that part of Tract B, Lots 20, 19, 16 and 15, THE ESTATES OF OLD LEAWOOD, a platted 

subdivision of land in the City of Leawood, Johnson County, Kansas, being more particularly 

described as follows: 
 

Beginning at the Southeast corner of said Tract B; thence along the Southerly plat line of said THE 

ESTATES OF OLD LEAWOOD, for the following six (6) courses; thence N 78°25'30" W, a 

distance of 130.21 feet; thence S 89°00'30" W, a distance of 265.46 feet; thence S 59°30'45" W, a 

distance of 59.34 feet; thence S 40°49'45" W, a distance of 188.75 feet; thence S 52°57'54" W, a 

distance of 57.44 feet; thence S 56°46'23" W, a distance of 34.36 feet; thence N 2°15'15" W,  along 

the Westerly plat line of said THE ESTATES OF OLD LEAWOOD, a distance of 142.61 feet; 

thence N 47°25'53" E, a distance of 78.06 feet; thence N 35°12'29" E, a distance of 58.75 feet; thence 

N 49°05'15" E, a distance of 69.26 feet; thence N 50°13'03" E, a distance of 75.31 feet; thence 

Northerly on a curve to the left, said curve having an initial tangent bearing of N 15°58’56” E and a 

radius of 205.00 feet, an arc distance of 132.26 feet; thence S 71°27'15" E, a distance of 37.20 feet; 

thence Easterly, Northeasterly, Northerly and Northwesterly on a curve to the left, said curve being 

tangent to the last described course and having a radius of 172.71 feet, an arc distance of 602.55 feet; 

thence Northeasterly on a curve to the left, said curve having an initial tangent bearing of N 

34°43’22” E and a radius of 280.00 feet, an arc distance of 94.45 feet; thence N 8°21'49" W, a 

distance of 115.45 feet; thence N 35°53'19" W, a distance of 72.14 feet; thence N 49°24’24” W, a 

distance of 42.92 feet; thence N 74°42'59" W, a distance of 59.06 feet; thence N 89°47'44" W, a 

distance of 43.39 feet; thence S 71°37'41" W, a distance of 82.41 feet; thence S 37°40'26" W, a 

distance of 57.00 feet; thence S 19°46'29" W, a distance of 97.44 feet to a point on the Westerly line 

of said Tract B, said point also being on the Northerly right-of-way line of 89th Street, as now 

established; thence Westerly on a curve to the left, said curve having an initial tangent bearing of N 

55°55’33” W and a radius of 214.00 feet, an arc distance of 133.49 feet to a point on the Westerly 

plat line of said THE ESTATES OF OLD LEAWOOD; thence along the Westerly plat line of said 

THE ESTATES OF OLD LEAWOOD, for the following nine (9) courses; thence N 2°22'07" W, a 

distance of 2.40 feet; thence N 87°42'06" E, a distance of 125.74 feet; thence N 2°08'44" W, a 

distance of 109.91 feet; thence N 49°25'14" E, a distance of 108.57 feet; thence N 52°26'42" W, a 

distance of 65.15 feet; thence N 26°44'19" W, a distance of 59.93 feet; thence N 0°18'46" E, a 

distance of 83.82 feet; thence S 70°42'04" W, a distance of 26.09 feet; thence N 2°06'35" W, a 

distance of 135.02 feet to the Northerly most plat corner of said THE ESTATES OF OLD 

LEAWOOD; thence along the Easterly plat line of said THE ESTATES OF OLD LEAWOOD, for 

the following eleven (11) courses; thence S 48°00'03" E, a distance of 693.89 feet; thence S 

22°51'08" W, a distance of 27.62 feet; thence S 45°07'54" E, a distance of 34.09 feet; thence S 

45°07'54" E, a distance of 40.91 feet; thence S 43°22'54" E, a distance of 105.00 feet; thence S 

32°17'54" E, a distance of 100.00 feet; thence S 19°27'54" E, a distance of 120.00 feet; thence S 

13°10'00" W, a distance of 181.73 feet; thence S 17°49'52" W, a distance of 62.30 feet; thence S 

03°03'58" W, a distance of 59.10 feet; thence S 13°29'57" E, a distance of 145.13 feet to the point of 

beginning, containing 8.5278 acres, more or less. 

 

 

 



Description (REC Zoning) 

 

All that part of Tract B, Lots 20, 19, 16 and 15, THE ESTATES OF OLD LEAWOOD, a platted 

subdivision of land in the City of Leawood, Johnson County, Kansas, being more particularly 

described as follows: 
 

Beginning at the Southeast corner of said Tract B; thence along the Southerly plat line of said THE 

ESTATES OF OLD LEAWOOD, for the following six (6) courses; thence N 78°25'30" W, a 

distance of 130.21 feet; thence S 89°00'30" W, a distance of 265.46 feet; thence S 59°30'45" W, a 

distance of 59.34 feet; thence S 40°49'45" W, a distance of 188.75 feet; thence S 52°57'54" W, a 

distance of 57.44 feet; thence S 56°46'23" W, a distance of 34.36 feet; thence N 2°15'15" W,  along 

the Westerly plat line of said THE ESTATES OF OLD LEAWOOD, a distance of 142.61 feet; 

thence N 47°25'53" E, a distance of 78.06 feet; thence N 35°12'29" E, a distance of 58.75 feet; thence 

N 49°05'15" E, a distance of 69.26 feet; thence N 50°13'03" E, a distance of 75.31 feet; thence 

Northerly on a curve to the left, said curve having an initial tangent bearing of N 15°58’56” E and a 

radius of 205.00 feet, an arc distance of 132.26 feet; thence S 71°27'15" E, a distance of 37.20 feet; 

thence Easterly, Northeasterly, Northerly and Northwesterly on a curve to the left, said curve being 

tangent to the last described course and having a radius of 172.71 feet, an arc distance of 602.55 feet; 

thence Northeasterly on a curve to the left, said curve having an initial tangent bearing of N 

34°43’22” E and a radius of 280.00 feet, an arc distance of 94.45 feet; thence N 8°21'49" W, a 

distance of 115.45 feet; thence N 35°53'19" W, a distance of 72.14 feet; thence N 49°24’24” W, a 

distance of 42.92 feet; thence N 74°42'59" W, a distance of 59.06 feet; thence N 89°47'44" W, a 

distance of 43.39 feet; thence S 71°37'41" W, a distance of 82.41 feet; thence S 37°40'26" W, a 

distance of 57.00 feet; thence S 19°46'29" W, a distance of 97.44 feet to a point on the Westerly line 

of said Tract B, said point also being on the Northerly right-of-way line of 89th Street, as now 

established; thence Westerly on a curve to the left, said curve having an initial tangent bearing of N 

55°55’33” W and a radius of 214.00 feet, an arc distance of 133.49 feet to a point on the Westerly 

plat line of said THE ESTATES OF OLD LEAWOOD; thence along the Westerly plat line of said 

THE ESTATES OF OLD LEAWOOD, for the following nine (9) courses; thence N 2°22'07" W, a 

distance of 2.40 feet; thence N 87°42'06" E, a distance of 125.74 feet; thence N 2°08'44" W, a 

distance of 109.91 feet; thence N 49°25'14" E, a distance of 108.57 feet; thence N 52°26'42" W, a 

distance of 65.15 feet; thence N 26°44'19" W, a distance of 59.93 feet; thence N 0°18'46" E, a 

distance of 83.82 feet; thence S 70°42'04" W, a distance of 26.09 feet; thence N 2°06'35" W, a 

distance of 135.02 feet to the Northerly most plat corner of said THE ESTATES OF OLD 

LEAWOOD; thence along the Easterly plat line of said THE ESTATES OF OLD LEAWOOD, for 

the following eleven (11) courses; thence S 48°00'03" E, a distance of 693.89 feet; thence S 

22°51'08" W, a distance of 27.62 feet; thence S 45°07'54" E, a distance of 34.09 feet; thence S 

45°07'54" E, a distance of 40.91 feet; thence S 43°22'54" E, a distance of 105.00 feet; thence S 

32°17'54" E, a distance of 100.00 feet; thence S 19°27'54" E, a distance of 120.00 feet; thence S 

13°10'00" W, a distance of 181.73 feet; thence S 17°49'52" W, a distance of 62.30 feet; thence S 

03°03'58" W, a distance of 59.10 feet; thence S 13°29'57" E, a distance of 145.13 feet to the point of 

beginning, containing 7.7205 acres, more or less. 
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Village of Leawood - Lot Deviation Narrative     12/27/17  
 
The Village of Leawood is an infill development requesting REC and RP-2 zoning that allows 
some deviations for setbacks to allow creative siting of homes and architecture. 
 
The development was originally conceived for a small lot subdivision of homes with 2 car 
garages and small footprints.  
 
The proposed development has reduced the number of lots, enlarged the width, and utilizes the 
allowed deviations to provide a traditional residential setting. The provided development plan 
depicts how a variety of architecture footprints can be provided that in some cases utilizes the 
setback deviation only at one corner, to better site the home.  
 
The cul-de-sac lots are as wide as possible to fit between the existing utilities. Though some are 
less than 80’ wide at the build-line, the lots are more typically deep and expand out from the 
circle. As the home steps back distances can exceed traditional setbacks between the homes 
because the home uses one front corner at the setback and the opposite corner at the rear setback 
point.  
 

Village of Leawood - Lot 21 Deviation Narrative     1/3/17  

Lot 21 is in the southwest corner of the development and is oriented like a typical corner lot, 
where a good majority (2 sides) of the home faces the street. Lot 21 is the largest lot at 17,000 
square feet and the boundary can fit other lots in the development completely with in it. 

The home has been designed as a typical ‘Leawood ranch’. The floor plan locates the front entry 
in the middle of the home; garage, kitchen, family rooms on the left; and the bedrooms to the 
right. 

The garage is located on the south, about 80’ away from the neighbor’s property line. The 
existing trees on the south property line will be retained as a buffer. The floor plan has been 
designed with the back of house activities along the narrow portion of the lot and access from the 
family rooms to the outdoor spaces and patios in the deeper part of the lot. The floor plan 
complies with the required 20’ rear and 10’ side yard setbacks. 

The landscape plan shows how the patios and perimeter landscaping will create private outdoor 
spaces and screening to neighbors. Evergreen trees, shrubs, and shade trees will frame the yard 
and the home. 

The uniqueness of the lot shape should not be looked at as a negative, but an opportunity to 
provide significant architecture on a large lot.  

 



M1



Village of A Hardwood Forest and Meadow reclamation 

Tract A will be developed into a tree covered meadow. The edge along the creek will 
remain in its native riparian condition and the existing euonymus groundcover and 
understory will remain in place. The existing open areas will be grubbed of invasive 
shrubs (honeysuckle), and invasive trees less than 4” in caliper. The area will be graded 
for drainage where necessary. A tall thin blade fescue seed mix will be seeded into the 
graded and disturbed areas. Native shrubs will be added along the creek as forage and 
habitat. New groups of riparian hardwood trees will be added across the tract as future 
overstory.  

RIPARIAN CONSTRUCTION SEQUENCE 

1 Excavate tree roots, shape for drainage, place topsoil, and perform final 
grade per standard construction means and methods. 

2 Provide Gro-Power 0-3-1 Organic Soil Conditioner and incorporate into 
topsoil at a rate of 750 pounds per acre within seeding area. 

3 Provide Gro-Life Granular Mycorrhizal Inoculant and incorporate into 
topsoil at a rate of 120 pounds per acre within seeding area. 

4 Hydraulically broadcast specified seed blends in seeding area. 
Compact into soil using an agricultural cultipaction implement. 

5 Place shredded agricultural straw at a rate of 4,000 pounds per acre 
within all remaining disturbed limits. Mechanically crimp straw into soil. 

6 Install containerized plantings in specified zones per plan details. 
Locate each planting with a suitable flag, observable at a height of 36 
inches. Containerized and deep cell plants shall NOT be installed 
during August 31 through November 15. 

7 Limits of native seeding period shall be August 22 through November 1 
and March 15 through May 30. 

 

























Documents Submitted by Citizens 



To: 

City planner Stad Henry 

From: 

Martha Weber Conradt 

8625 Overhm Road 

Leawood, !(S 66206 

913.956.12.39 

mwconradt@gmaii.com 

January 5, 2017 

Re: Village of Leawood Application 

Per our email exchanges, I would like some information to be included in the packet to be delivered to the 

Planning Commissioners for the Jan. 10 meeting. Attached please find: 

@ Cover memo from me to the Planning Commissioners 

~ Planning Commission letter from leawood residents to the Planning Commissioners (including page with 

names and addresses) 

~ Planning Commission Minutes (Sept. 14,2004) 

III City Council Minutes (Nov. 1, 2004, p. 14) 

/!It Ordinance 2087 Eff. Date 11-23-04 

I appreciate your help in distributing this and your responses to our questions as we have been preparing for the 

meeting. Thank you. 



To: City of Leawood Planning Commission - Richard Coleman, Mark Elkins, James Pateia!, Matt Block, David 

Co~emanf liz Hoyt. Mike levitan, WiHiam Ramsey, Kip Strauss, Stacey Belzer 

From: 

Martha Weber Conradt 

8625 Overhill Road 

Leawood, KS 66206 

913.956.1239 

rnwconradt@gmail.com 

January 4, 2017 

Re: Village of Leawood Application 

Attached please find a letter from Leawood residents outlining concerns with the Village of Leawood plan. In 

fewer than 48 hours, we gathered 65 signatures, and we anticipate additional signatures over the next few days. 

I was part of the "Keep it Recreational" group that opposed the 2004 rezoning of the former Leawood Club 

property. Even after all these years of inactivity by Mr. Richard Jones and his partners, many of us remain 

interested and involved 011 this issue, and many new families have joined our cause. 

As you consider the pl<Hl, please bear in mind the iong history on the controversial rezoning of this property. [n 

2004, the Planning Commission rejected the proposed rezoning. It was stated that the Master Plan did not 

support the Estates of Old leawood plan. The subsequent City Council vote diel not get the required 

supermajority. When Mayor Dunn cast the deciding vote for the "donut rezoning," she commented on the "good 

compromise" since that plan retained 50 percent green space, access for the neighbors and a buffer from 

existing houses. A stipulation that afforded rights for lise oftne trails and green spaces to ali neighboring owners 

was added to the rezoning, which was contingent on the owners fulfilling the stipulations and conditions. This 

stipulation remains very important to residents. Please see attached Planning Commission Minutes (Sept. 14, 

20(4), City Coundl Minutes (Nov. 1; 2004, p. 14}, and Ordinance 2081 Eft Date 11-2:Ht4 (In particular, see 

Section 4). 

Further, according to an April 2012 article In The Kansas City. Star ("Developers get huge tax break for property 

labeled as agricultural"), in 2011 Richard Jones had the property redassified as agricultural. lots that were 

appraised in 2010 for around $62,000 dropped in value to $10-20, and consequently taxes dropped from $800 or 

more to 35 cents. To approve the Village of Leawood plan as currently proposed rewards Richard Jones and takes 

real value away from the neighboring homeowners who are paying significantly more ill property taxes, and who 

currentiv have valuable rights of access to the green space. 

Our more detailed concerns are outlined in the letter. Thank you for your consideration, and thank you for your 

service on the Planning Commission. 

:; 

Ii 



~.:. :.,:,,:.:..,: .: . .:. . .: :: . .:.:. . ..::....~:.:..:...:,-..:..:..:..:.:.-.:.:.: . .:.::.:. :.:..:.:. -~ ..... :" .... ' .. -_ .. ; .. : ..... , .. _ :J 

Planning Comrnission Letter .:.'.:::'.:.:.'-

Sign Up Sheet created by Martha C(mradt 
i'Jew! :~ha(E' UR.L: https:flttstl,me/3gkB 

; By adding your signature to this 1~!tBr, y,}U are l':onfi!'l'ning your ~g!'eement lJ1Jiti'i it, as vtfeH ~s atl~stlng that you a1n'~ a 
resident of leawood, K;;ansa", Thank you, 

TO THE CiW OF LEAWOOD PtANNING COMMISSiON: 

We the undersigned res!dents of the Cil;y of leawood strongly fJPPQSe the vmag~ of Leawood p!an, Otlf primary concerns are 
as follows: 

""!ith 24 nI;H,lSeS p!"l1n~d on fewer than 9 a~res, the proposil'ld d~ve!lJpment Is OiJl: of character with the surmum:l~ng 
!1@ighborhood, which is zoned R-1 and consists prlm .. r!ly (If homes built in the 1950::;-'605 that sit 01'1 large lots, 
- The proposed d~veiopmeflt would be the only RP-2 deve~opment north of 1-".35 in leawood per Ci~ Piartfling staff, 
- Due to the requested 25 percei1t redl.lcticm in froru1;, back @nd side yard ::;etbacks, the proposed development woukl be even 
more dense than typkal RP-2 deveioprnents (Le,; houses ~m;; doser together and doser to the street than in the surmundlng 
neighborhood or even wpkai Rp·2 zoning). 
- Rezoning the wes,tem tract of 1 091 ac,~s from its wrre!'lt !1iaWs as "recreationai" to RP-2 eiimh'lates th~ buffer between the 
RPa 2 and R·l properties. 

The proposed dev!~!opmeDlt limits access to Importillnt recreational space and eliminates amenities. 
- The 9.5 atrestnat were required to be retained recreational as part of the "donut rezoning" in 2004 serve an important 
function for area residents, 'The Vliiage of Lea1."oocl site and the l1aif..acre Brook Beatty Park: ",re the ol1iy recreatl(mai spaces In 
leawood north of !435. Leawood's total park acreage is 418,.51 acres, but the .!lr~a ngrth of !-435 Is Lmden;erved with only .52 
acres. The standard per the Nat!ona~ Recreation aild Park Assoaation is 9.5 acres per 1,000 residents. Per the 201!} ce.nsus, 
there are 8,660 Leawood residents north of 1-435, so this area should have; 82027 acres of parkland, The issue of limited 
recreational space is compounded by the dosing of Somerset, Mission Valle.y i;;md Marsha Bagby schools, whkh had 
recreational space serving lea'Wood resh:lel1ts, as 'Wei! as the fact that the COI"intn Elementary playground has been padlocked, 
which ~imits after-hours use, 
- The recreationai ",mer~ities th<it have been el!min.:nted from the 2004 plan 'Were deemed important by resIdents .md City 
Councif members, and the approval aftne 2004 plan included stipulations to gwe access to surmunding f/i!sidents*. 

The proposed deve~opment Inappropriately limits access to the pedestrian bridge for many fllBighbol"s. !f ilccess to the lower 
759 acres of the property 15 limited to Village of Leawood homeowners and their guests, the residents of the "pproximately 60 
homes south of the propeli:>j (High Drive from 901JO~9500 as well as neighbors 00 W. 91 st and W. 92nd Streets) wm lose eaSlJ 
access to tt'1€l pedestrian bridge. This is an importell1t connection and in keeping with the city's Bike &. Pedestrian Master Plan. 

The proposed development violates the Cit;ls conditional r~:Wff1fng Ordinal'lce No, 2087. After the dosure oftne leawood 
Country Club, developeirs and the comrrlUnlty disagreed on what development W<'lS appropriate for the property. After years of 
iengthy hearings and mOld, discussion, the r~annillg Commission agr<*ed with the community and rejected the dli<ivelopers' 
attempt to rezone th€i propalty and their proposed pian. On app~a! to the CHy (ouilicil, the deve!opem succeeded in rezoning 
some (hut not all) of the pmpelty by agreekug to a set of "C()flditions and Stipulation!>' upon which the C1t'1 (oum:!! 
wnI:lit!Ofi£lf!y approved the rezoning if! Ordinance 2087,.As "Idopted I:;y the C!~ (olincH, Ordinam::1i:l 2087 I'f:zoned $Om€! but not 
al~ of the property from REC to RP-2 o:md was "conlingef'lt upon the frJ!::lforrrlanr.e and observElt1on of thefol!owing addiUtmal 
and supplementa,y regui~tjons, stipulations, conditions and .!:)strir.tio!15." See Ordin<lrlCEl No. 2087, Eff. Di;it~:·~ '1-23-04, 
attached hemto as Ex. A (emphasis added). in other words, the current rezoning; from re,!'~ation<']i to RP~2 is effective only if 
the developers perform the conditions upon which the prior rezoning 'Was contingernt, induding m!?!inrnlning the srntw;; of a~1 
!and cl,ll'Tentiy l .. ::med REC Those cond!tkms required, among other thi/1gS, that bot'h the !owelf' land and the 'Western mOl>1land 
",buttIng existing homes to ''If'~rlDajn wned REe' (Ex, A StipU!iilti-oHl No, 2). TI'lii; Ordiiuance also required "All pOINer ~jnes, utmty 

lines, etc. (both ~xjsting fl1!d proposed, Hndudlng utmtii:ls and pO\l\l~r ni1e~ adj~{J;lnt to i:lnd INlthin i]!:Iutting right-of,INilIY) are 



tha.t [[th~~ devek:prn8nt sha~,fI rneet a~~ t)'I~ th',8 rninknun1 setback ~~~q~J~n:rnent1 
No" {i Thens· Elite rnany .other stipu!ath:Jrls upon v~jhh:h the ~"~zonfng %vas 

d~;'vehj.p th~ prGP%~r~i ·as propos~d ~vDuid nBgB.thl~~Y hnp~et t~'Hf: f~dJ()lning resldent~aJ n~~ghbcrhvod for YE!ars to cr.~rn~ .. The 
to r{~Zt~n8' any .areas {Yf the curr€ntjy 1xH1ed REC "~AQ~at~s bt1tn the ietter and of the Dn:Unanct~ that 

:2 £n"'e~ Vfo~zte Ordlnan{:e 20€~7. "rh.€! ea$~NTH~nt pro\li{.~ing ·ar-tess for ;f.lH neIghbor~ng f1orneO~J1tfH~H'$ to the recreation·af spa~e p~r 
the 2004 {.1rd~nan~:e~~ shou·!d b~~ ret~~n€d as n3qutred by Orr.Hnance 2087 as part fut~)re. d,evek)prnent plan" The c~E;ar 
~G~ngu,~~gE} 0'7 th~E C~ty'S C~n:~~n,1jncrt? 2087 thE:rt .cGnd~tfona~jy n~z~.)nt~d tht8: 
Sh0U~d be3 ~~nf1i;)n:ff}d~ 

7,."Pe~·· t!:10-J C~~1 (;-f L~G.~~f~~God ()ntna·nc8 No. 2087 effectiv~ 'I ~J .... 2.3,~Oi~.; Stipu1ation 2Hld Cond~t~on 26 n~ads: Jr-rh~'t~ O;~:f,jnf.[;r i D~~(?ft~~uper 
of th~ propert}.f sha[~ pro'lJ!dfJ eas~rn~nts or -other h3g(}ny ~nforce.abirrJ Z"'~ghts fo~·1 ~.Jse of an the traih:; and green spac0§ ~s VlJ~H ~s 
t~"l{e PDot. eaban~ an~j 'tennis Lou~ts ar~~:t \Anth tf) th1c p1.:H.'11r cabana a~"'ld tenn~s f~r~c!S] sUi:h rlght'.s shaH be prov~ded to 
the neJghbor~ng h()~T!E;~~ aSSQc~(;'rt~~.)ns on a tier~~d ot other staggered basis ~nd such do;:urf~Brft5 shaH prov~de inf~).tnl~lt1Cfn on 
~HgBbHh,y for ~Jse;t rnelTlbership duesl rn.aintr~nance and paritYr ~ndudjng estabBshing ru~es and regulations 'for usage shaH .0.2 
pnJ.vkled at thB t~fne of the final site ph~n and EtppHa:ation for reVh~~'f.l and ;approva~ b)/ the GO\j~rn~ng ~ody .. j 3S the grBen space 

____ ~~t-~lL~'~~~~~!~Sj such tight$.~~~l~~ be ~!!.~~~=d to ag! n~.~~.~~~_r~ng ~~~.~,:.r:~/' 
..... _,-....... _ ... _ ..... -..... -_._---
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leawood Resil:Jent Confirming Agreement with this letter . 
Resident 1 Resident 2 Resident 3 Resident 4 Resident 5 Resident (5 

Martha Conradt Mark McGrory Steve Johnston Davrd Naylor James Kirkland Flip LaMonica 
mwconradt@gmaiLcom 9132265205 913-649·9290 9139617184 9137075700 8165828998 

8625 Overhill Road mmcgrory@kc.rr.com stevecjohnston@gmail.co dnaylor@kumc.edu jkirkland@ktklattorneys.co fHp.lamonica@gmail.com 

9006 High Drive 
m 8943 Sagamore m 8745 High Drive 

Ordinance 2[)87 2032 West 96th Street 8940 Sagamore 

No parks in old Leawood. 

Resident 1 Resident S ResidentS Resident 1 I) Resident 11 Resident 12 
Bm Moran David van Asselt Mark Curfman Maura O"Neil Amy McCarthy T. Casey McCarthy 
9137661952 david.vanasselt@gmaiLco mcurfman@urbanarchsludi 913-709-0360 913-232·7238 913-232-7238 

billm@morancompany.com m o.com maurafoneil@gmall.com amysmcc@gmail.com tcm@americancentury.com 

8927 Sagamore Rd. 
8742 High Drive 2B12 W. 90th Street 8742 High Dr 8926 High Dr 8926 High Dr 

effect of development on 
R-1 zoning 

then 

Resident 13 Resident 14 Resident 15 Resident 16 Resident 17 Resident 18 
Joseph Conradt Rob Prentiss Grace DiFranco Deb Welch WesWelch . Kathleen Dehan 
9131>561239 9132692027 gdifranco@kc.rr.com 913/341-5174 913/341-5174 913-909-9891 

conradljp@bv.com rob.prentiss@gmail.com 9018 high drive dwelch48@yahoo.com whwelch@yahoo.com kalhleen3omer@yaI1oo.cO 

8625 Overhill Road 8947 Sagamore Road 8400 Ensley Ln 8400 Ensley Ln m 
2508 W 89th St 

Resident 19 Resident 20 Resident 21 Resident 22 Resident 23 Resident 24 
Stacey Gilman Mont Gilman Matt Dehan Lindsey Beil Katie Demetriou Jason lutes 
8162040766 9134064607 913·909·9890 816-66B·3988 ksulIie@hotmail.com Jclules@yahoo.com 

Staceygilman@yahoo.com gilmanmont@yahoo.com mattdehan@yahoo.com lindsbei1@mac.com 21328 W. 91st Street 8116 Sagamore Road 

8735 high drive 8735 high drive 2508 W 89th St 9230 Manor Road, 
leawood,l<S 6 

Resideni;25 Resident 26 Resident 27 Resident 28 Resident 29 Resident 30 
Debra Rettenmaier Stephanie Amy Neusel Melissa Bagley Lindsay Peattie Kathi Hardin 
913·383·8878 Tegtmeier 9138633505 9136342319 Lpeattie25@gmail.com 913·642·4948 

Rettendew@aol.com Stephleg@gmaiLcom Acneusel@yahoo.com mcoleman76@yahoo.com 32.20 w 83rd ter traybella@hotmail.com 

8401 Lee Blvd 8228 Belinder Rd 9311 CanterbUlY st 2811 west 93rcl street 9219 Cherokee Place 

Resident 31 Resident 32 Resident 33 Resident 34- Resident 35 Resident 36 
Sarah Mackay Beth Brooker Sharon coleman Andrea Miller Stephen DiFranco Jan Montague 
9133874827 9134865295 9136494B39 andreamiller96@yahoo.co 913-742-2721 913-642-8856 
sarahmackay28@gmai1.co bbrooker@kc.rr.com sharoncpro@gmail.com m Hooligan1965@gmail,com j.montague13@gmail.com 
m 9134 High Drive 9221 Manor Rd 2014 W 91st Siree! 9018 High Drive 2507 W B9th Street 
8025 Cherokee lane 

Being sold down the river 

Resident 37 Resident 38 Resident 39 Resident 40 Resident 41 Resident 42 
Janel LaMonica Seth Peattte Tim Castaneda Glnevera Moore Alicia Jennings Chris Ashley 
816-510-13221 913.908.8191 B16-389-0090 913·901·9123 913-221·8190 913-991·3378 

janellamonica@gmail.com sethJleattle@yahoo.com tlm.cas\aneda@gmail.com ginevera@kc.rr.com Aheitjennings@yahoo.com chrisashley15@yahoo.com 
8745 High Drive 3220 West 83rd Terrace 8909 High Dr 9006 High Drive 9015 high drive 9307 Mohawk Lane 

Resident 43 Resident 44 Resident 45 Resident 46 Resident 41 Resident 48 
Nick Even Emme Griffith Gordon Henke Rheta Henke Pauline Hart wolfgang frost 
9137870064 913-488-2122 9133811360 9133311360 913-544-8873 913·515·3703 

nickeven@gmali.com emmegrlffith4@gmajl.com rhetahenke@gmail.com rhetahenke@gmall.com jphart@kc.rr.com wolfgang@wolfganglrosl.c 

8915 High Drive 8930 Sagamore Road 8901 High Dr. 8901 High Dr. 2015 W. 91st Street om 

the rezoning request 5300 west 94 th terrace 
suite 

Resident 49 Resident 50 Resident 51 Resident 52 Resident 53 Resident 54 
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Christine Meuten Helen stechschulte Elizabeth Sanditt Drake Zschoche Sarah Berlin Julie Larrd 
II 

Cmeuten@gmaU.com 913-341-4841 8166165323 913-744-9292 Sarahinbrookside@yahoo. 9133418825 

3200 west 84th place hpcslech@yahoo,com Liz_benditt@yahoo.com dzschoche@gmail.com com julielou49@i1otmail.com 

9009 High Drive 9319 Lee Gt 9117 Lee Blvd. 
8901 lee Blvd a731 High Drive 

R®sidenl55 ResidentS6 ResidentS7 Resident 58 Resident 59 Resident 150 
Thomas M. Laird Celine Moran Marc Larsen Ali Larsen Brian SerHn Amy Carter 
9133416S25 celine8927@gmail,ccm 8168352582 AfcO@hotmail.com 913·624-4444 816-679·4528 

tom@clnatiollwide.nel 6927 SAGAMORE RD marcellarsen@yahoo.com 8741 high elr bdb36421@gmail.com carteramys@aol.com 

8731 High Drive 8741 high dr 89{}1 Lee Blvd 9117 lee Blvd . 
Resident 61 Resident 62 Resident 63 Resident 64 ~''5 !F:esidi£h uf:e5 Resident 66 
Stephen Hannah Vargas levin Oakleaf Maurya & Blaine 
Stechschulte 8165823993 KevinJ_oaklea/@yahoo.cG Mclellan 
8165477540 hvargas68@yahoo.com 

m 913-269-7694 
2918 w 93rd sl 

!1cetsg@gmail.com 9128 High Dr mauryamc@gmail.com 

9'128 High Drive density 2321 W 85th terrace 

recreational land 

Resident 61 Resident 68 Resident 69 Resident 10 Resident1'!' Resident 12 

Resident 73 Resident 14 Resident 75 Resident 16 Resident 71 Resident 18 

Resident 79 Resident 80 
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City of leawood 
Planning Commission Minutes 

September 14, 2004 
Leawood City Hall 

4800 Town Center Drive 

CALL TO ORDER/ROLL CALL: Henderson, Perkins, Rohlf, Conrad, Duffendack, Munson, Williams, Azeltine (absent), 
Pilcher 

APPROVAL OF THE AGENDA: A motion to approve the agenda was made by Rohlf and seconded by Munson. 
Motion approved 6·1. (Williams opposed, due to the fact that he would like to remove Seville Home from the 
consent agenda). 

APPROVAL OF THE MINUTES: Approval of the minutes from the August 10, 2004 meeting. 

Duffendack stated he would like to be listed as "recused" instead of "absent" in the minutes from the August 10th meeting. 
There is a sentence on page 16 that is attributed to him and he was not in attendance that night, so that needs to be 
corrected. Also, the minutes should be signed and approved by Commissioner Rohlf, since she presided that meeting. A 
motion to approve the minutes with the changes listed by Duffendack was made by Perkins and seconded by 
Henderson. Motion approved unanimously, 

CONSENT AGENDA: 
CASE 66-04 SEVILLE HOME Request for approval of a final site plan. Located at the southeast corner of 1351h Street and 
Nail Avenue within the Cornerstone development. 

Perkins stated he would like to have this case looked at again in regard to the rooftines and the canopies and some of the 
comments staff has made. Perkins requested removing it from the consent agenda. Binckley asked if Perkins is asking for 
this case to be continued to another date or if he is asking to discuss it tonight. Perkins stated he is requesting it be moved 
to a later date. Duffendack asked if staff and the applicant are prepared to answer questions tonight Binckley stated staff 
has plans for what has been approved for the overall development, but the applicant is not prepared to show the amended 
elevations with the changes requested by staff. Duffendack suggested moving it to the next meeting. Binckley stated if this 
case were continued it would be heard at the Sepfember 28th meeting. Perkins made a motion to continue this case to 
September 28th. Motion seconded by Williams. Motion approved unanimously. 

OLD BUSINESS: 
REMAND FROM CITY COUNCIL: 
CASE 29-04 LOO AMENDMENT, SECTION 16·2-10.38, MATERIALS AND COLORS Request for approval of an 
amendment to the leawood Development Ordinance to allow vinyl soffits and vinyl siding. 

Staff presentation: Presentation by Diane Binckley. This case is a remand from the Governing Body regarding an LDO 
amendment to allow for vinyl soffits, The agenda states both soffits and siding and the Council supported the Commission 
to not allow vinyl siding in the City. They did, however, ask the Commission to review vinyl soffits and allow the product if 
the Commission sees fit. At the last meeting the Commission requested that staff review specific criteria for vinyl soffits. 
Staff identified that the standards between different vinyls and their thickness are minimal; therefore staff had difficulty 
coming up with criteria to set out. The Building Official will be better able to answer any questions. At this point, staff feels 
comfortable with ICC being the standard for the product to meet and theif criteria for installation. 

Sam Maupin, Building Official, stated the three basic functions a vinyl soffit serves are: aesthetics, exterior surface material 
and providing venting for the attic spaces. From the thickest vinyl siding to the thinnest, there is an 11 ,OOoth of an inch 
difference. That not being a good criterion to use, the most important criterion is that the International Code Council has 

Planning Commission minutes 
September 14, 2004 



evaluated this product and deems it to be complying with the code if it is installed per the manufacturer's instructions in the 
evaluation report. Duffendack asked if there is any variation in the vent holes. Maupin stated it depends on the amount of 
ventilation required for the attic space. Normally, with soffit there would be some solid sheathing that the vinyl soffit be 
attached to and depending on the amount of square inches of ventilation needed for the attic, the solid sheathing would be 
cut out and there would be ventilation through the soffit for ventilation of the attic space. Duffendack asked if there are slot 
vents to allow the ventilation. Maupin stated there are generally little holes that run the length of the soffit to provide proper 
ventilation at any location. 

Williams asked Maupin if it is a requirement that there be a backing sheathing for the vinyl soffits. Maupin stated he believes 
there would need to be some solid material for the vinyl soffit to be attached to. Williams stated he did some research and 
most of the manufacturer's products were not put up against a solid sub-strength. Most of the instructions talked about 
clipping at either end of the soffit. There were also some size limitations because the vinyl soffit could only span so far 
without eventually buckling because they did not have a solid backing. Maupin stated the evaluation report states that in 
order to qualify for the wind ratings in this area it would need to have at least a 16 or 8-inch spacing. In this area, they can 
get by with a 16-inch spacing of the vinyl material. As far as how to fasten it, it does not differentiate between the soffit and 
the siding material. It is his understanding that the vinyl siding and the soffit material need to be installed in the exact same 
fashion as the evaluation report and manufacturer's report requires. If it were required to be done at 16 inches on center, 
then there would need to be a saHd material to attach it to. It could be that solid material is the ceiling joist or roof rafters, but 
there is a solid member that the vinyl soffit is attached to. Williams asked if it could be the roof rafters instead of a solid 
piece of sheathing. Maupin stated he meant that it should be some solid substrate of some type, being a ceiling joist or the 
soffit celling joists that they construct. 

Pilcher asked if there is a reason that the City does not spedfy aluminum soffits in the ordinance. Binckley stated the 
ordinance is written so that if something is not listed then it is up to the discretion of the Director of Planning to interpret the 
intent of the ordinance. That could be brought back at a later date. 

Perkins asked how this material would be inspected. Maupin stated it would start at the plan review process and the builder 
would need to specify they are using vinyl soffit and if so, they would need to provide the evaluation report number to tie to 
that material they are using. Once that is approved, it would be inspected during the final inspection. 

Henderson asked if there are any viny(soffits in the area, not necessarily in Leawood, and if so, have they been inspected to 
see how they stand up. Maupin stated prior to the LOO being rewritten there was no specific prohibition for vinyl soffits. 
Prior to that time, Codes Administration allowed vinyl soffits. He does not know where those are located. There is a 
resident who recently put vinyl soffits on his house and Maupin believes that is why this case came about. If vinyl soffits are 
installed properly, there will be less deterioration than one would find with wood-type soffits. 

Duffendack asked if the ICC rating speaks to weathering. Maupin stated there is a weathering requirement within the code, 
but it does not go into the level of what type of weathering a person should have on the exterior of the home. 

Munson asked if this amendment is to only allow vinyl soffits, and not vinyl siding. Binckley stated it is shown as it was 
originally seen on the agenda, but the Commission would be denying the vinyl siding. 

Williams asked if all exterior materials used in Leawood need to comply with the ICC rating. Maupin stated they have to 
comply with code. If it is not specifically mentioned on how to apply a specific material, then the City relies on the 
International Code Council evaluation report process. 

A motion to approve vinyl soffits was made by Pilcher and seconded by Rohlf. Motion approved unanimously. 

NEW BUSINESS: 
CASE 39·04 ESTATES OF OLD LEAWOOD Request for approval of rezoning from REC (Planned Recreation) to RP-2 
(Planned Cluster Detached Residential), preliminary ptat and preliminary plan. Located at 8901 Sagamore. ' 
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Staff presentation: Presentation by Mark Klein. The applicant is requesting approval of a rezoning from Recreation to 
Planned Cluster Detached Residential, a preliminary plat and preliminary site plan for 27 single-family residential lots on 
16.2 acres for a density of 1.66. The City is proposing tracts A and B remain zoned as recreation. These are the two tracts 
located to the east and to the west. The tract to the west is a smaller tract where the applicant is proposing to construct a 
pool along with a pool house. The tract to the east is a larger tract and will be located adjacent to Dyke's Branch and is 
located within the flood plain. With the exception of the lots around the northern cul-de-sac, a 100-ft. buffer has been 
provided between the retaining wall and Dyke's Branch to preserve as many trees as possible. The retaining wall around 
the lots on the northern cul-de-sac only extends as far as the existing parking lot, in order to maintain as many trees as 
possible. The development continues Sagamore and connects with 89th Street producing three cul-de-sacs. The longest of 
these cul-de-sacs is 250 ft. The maximum cul-de-sac length allowed by ordinance is 500 ft. A retaining wall is proposed 
along the east side of many of the lots that abut tract A. This retaining wall will be the limit of the iOO-year flood plain and is 
being constructed to bring those lots out of the flood plain. The lots around the southern end of the southern cul-de-sac will 
not have a retaining wall. They will be at-grade. The Country Club was constructed in 1940 and is currently not platted. It is 
currently zoned recreational. In regard to what types of uses are allowed in the Recreational zoning, the ordinance states, 
"No building structure, land, or premises shall be used, and no building or structure shall be hereafter erected, constructed, 
reconstructed, moved, or altered, except for one or more of the following principal permitted or special uses: 1) public golf 
courses, and accessory driving ranges, but excluding pitch and putt and miniature golf courses; 2) City or private parks, 
including trails for jogging, walk, and bicycling, playgrounds and other customary park uses; 3) public and government uses; 
4) private clubs; horseback riding academies, athletic fields, batting cages, skating rinks (roller and ice, indoor or outdoor); 
commercial or club facilities (for tennis, handball, racquetball, swimming and similar facilities). The current comprehensive 
plan shows this piece of property as being designated as open space, private. The 1996 comprehensive plan showed this 
property as low-density residential. The 1988 comprehensive plan showed it as private open space. Staff is recommending 
approval of this case with the stipulations stated in the staff report. 

Williams asked if the calculations for density are based on the entire property or just the portion they are requesting to 
rezone to residential. Klein stated it is based on the entire property. Williams asked if that is appropriate. Klein stated on 
most of the residential products the City has seen that include area for flood plain, staff normally calculated the density to 
include those flood plain areas. It was staff's recommendation to keep those tracts zoned as recreation, as opposed to 
being rezoned as RP-2. In doing that, it is staff's intention to ensure they remain zoned recreation, but in the future if the 
developer ever wanted to expand the number of houses or increase the density within that development, then they would be 
forced to go through the rezoning process. If the density were based just on the RP-2, then it would be 3.96. The maximum 
allowed within that zoning is 7.26. 

Perkins asked if the issue has been resolved about a storm sewer running underneath this property and there being County­
owned property. Klein stated It is his understanding that has been resolved. The applicant might be better able to answer 
that question. 

Conrad asked what process they went through for the SOD-year flood plain. Ley stated Larkin and Associates has remapped 
the flood plain. If the City were to go to FEMA, they would include this grading plan in that model. Conrad asked if there is 
an authority or jurisdiction that CQuid deny the rec6nfiguration of the 1 DO-year flood plain. Ley stated, no. FEMA usually 
makes three reviews before they approve it, but the County normally handles that for the City. Conrad asked if the applicant 
has submitted calculations which staff feels comfortable with. Ley stated, yes, the City had Larkin and Associates review the 
applicant's study to make sure they were not increasing the 1 ~O-year flood plain. They are actually decreasing the 1 GO-year 
flood plain upstream of the footbridge. Duffendack asked if the improvements proposed for Dyke's Branch were factored 
into the study. Ley stated the only improvement that was factored into the study is the one between 86th Street and 83rd 
Street. There is nothing else on the 5-year CIP for improvements to Dyke's Branch. 

Rohlf asked for clarification on stipulation 20 about the funding mechanism for storm water improvements. Klein stated it is 
meant to ensure that the applicant has devised a financial mechanism to ensure the money would be there to maintain the 
common areas including the pool and the clubhouse as well as the tract by Dyke's Branch and the trails. Perkins asked how 
that funding mechanism would work. Klein stated the applicant could better answer that question. 
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Williams stated stipulation number 14 talks about no construction between 10:00 a.m. and 7:00 p.m. and stipulation number 
24 talks about 9:00 p.m. and 8:00 a.m. Binckley stated they are essentially the same thing. One is stating construction can 
be done between certain hours and the other is stating construction cannot be done between certain hours. Eliminating one 
of those stipulations can clear that up. 

Pilcher asked if the lots shown on page PDp·2 have the 10-ft. side setbacks or the 7.5-ft. setbacks. Klein stated that plan 
shows the 7.5-ft. setbacks. Staff has included a stipulation to make them 10ft. Pilcher asked if there are any concerns 
about lots 9 and 20. Klein stated the applicant could better answer that question. 

Munson left the meeting. 

Applicant presentation: Presentation by Philip C. Owen of Studio Owen, representing the owner. Owen introduced the 
development team and then described the areas surrounding the property on the site plan. This project is truly a vest· 
pocket project. A person would have to know where it is to get to it. A person could drive by on state Line and not know 
that it is there. The project is buffered with open space. There is only one point where the property actually touches R·1 
property. The applicant started off with the idea of community. Most Americans share the idea that freedom and security 
are best achieved by gaining control of the largest piece of property they can and keeping everyone else as far away as 
possible. That is a pretty dull idea. People perform best and enjoy life more when we work together with other people that 
we know, like and respect. Some of us need to be closer to nature. This contradicts community in the traditional matter. By 
concentrating buildings in a small area, they preserve a greater opportunity to have nature around us. Living alone in an 
isolated setting creates a risk of burglary and other crimes. A community with particularly tightly grouped dwelling is far 
safer. Many of our cities are a visual nightmare. Communities should be clean, simple, deriving their beauty from a careful 
and consistent design vocabulary. The complexity of simple objects combined in an organic pattern with superb 
landscaping, minimizing the impact and keeping it internal of the automobile will also be beneficial. The nature of modern 
life is for many of us to be compartmentalized and isolated, frankly, rather of dull. He wants to do more, think more, know 
more and be a more useful and productive person and that is reflected in this design. There are 16.2 acres. The Leawood 
Country Club began in 1940. That property is now defunct. One of the form-givers that the owners proposed to him is that 
they wanted a functioning vest-pocket community with as much open space as possible. Each one of these 27 lots will own 
1/27th of all of the open space. The density is calculated based on 1/27th of the property. In regard to the recreational 
zoning, the applicant originally requested for those tracts to be open space, zoned RP-2, with covenants and restrictions that 
it could never be used for anything other than open space. It was staff's recommendation that the applicant split it and make 
it recreational zoning. The intention is for it to be open green space forever, whichever zoning does not matter to the 
applicant. In terms of arriving at this design, the applicant has spent the last nine months working with staff, Public Works, 
FEMA and Johnson County Wastewater. The highest form·giver is FEMA in that they have changed it from the 100·year 
flood plain to the ultimate flood plain. Since they have reduced the amount used for RP·2, they have increased the amount 
of open space from about 6 acres in the lower park to 8.17 acres. That has given them enough additional foot·acres of 
water that they do not need to make it detention. It is purely retention and runoff. Everything within the lower park and the 
upper park drains to the two creeks. It will be the last thing to flood and the first thing to drain off. In terms of how they 
approached this, they have almost a flower pedal type of design. They have continued on Sagamore so that it loops around 
to 89th Street and then brought three lobe cul·de·sacs off of that. When the property is viewed from the lower park area, 
there are no automobiles. There is no interface there at all. This is 8.17 acres of private open space that is open to the 
adjacent homeowners for their use. A huge portion of the project has a 5-ft. retaining wall, then a two-tiered 10·ft. 
landscaped retaining wall. Only in the very middle does it have a 15-ft. retaining wall. There are walking paths. There is a 
10-ft. wide handicapped access to the park, not only for the 27 homeowners, but also for the surrounding neighbors. The 
upper park is the buffer between the RP-1 homes. It will have a swimming pool with a cabana. Other than lot 27, there is no 
point at which recreation does not touch the adjacent R-1 property. In RP-2, the minimum lot size is 6,000 sq. ft. The 
smallest lot is 6,300 sq. ft. The average lot is 8,034 sq. ft. Some of the lots are quite larger than that. They are trying to set 
up a mix of types of lots. They have worked long and hard with staff and other agencies to come up with this plan. The 
developer would be building all of the homes. They will be very classic, with high-end materials and real stone. All of the 
retaining walls are proposed to be concrete reinforced walls faced with hand·laid limestone. All of the materials within the 
buildings will be slate and tile and of top quality. They are. looking at these homes selling from $600,000 to $800,000 each. 
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The applicant agrees with all of staffs stipulations with the exception of stipulation number six. The applicant would prefer to 
have the 7.5 ft. as opposed to the 10 ft. It Is fully allowed within the ordinance. 

Rohlf asked for a definition of "vest pocket". Owens stated a vest pocket is a pocket that is inside and hidden. This property 
is completely hidden. 

Perkins asked which plan shows stipulation number six. Owens stated it would be on page PDP-2. Every front yard is 
drawn with a 30-ft. setback. It is 30 ft. from the City right-of-way line to the front setback line. There is a minimum of a 42-ft. 
driveway. Perkins asked him to use lot 17 as an example to describe the setbacks. Owens stated the rear yard setback is 
20 ft. The side yard setbacks were drawn on this drawing as 7.5 ft. The front setback is 30 ft. Staff is requesting the side 
setbacks to be 10ft. The net result of that is that the homes would be 5 ft. narrower. Binckley stated 7.5 ft. is a deviation. 
They have provided enough green space for it to be granted. Staffs reasoning for not supporting it is because the old 
ordinance, even for R-1 , had a 1 O-ft. side yard. The minimum in most instances is a 10-ft. side yard. Staff felt in order for it 
to have a similar appearance to the neighborhood, that they should have a 1 O-ft side yard; totaling 20 ft. between homes. 
Owens stated the applicant has given up 58% of this property to open space. They would like to have the additional 5 ft. per 
home if it can be had. 

Conrad asked if all of the streets are public. Owens stated, yes, they would all be built to City standards and then given to 
the City as dedicated streets. Conrad asked about the accessibility of tract A. Owens stated tracts A and B would be owned 
by this development, but will be open to full use by the surrounding neighbors. Staff has worked with the applicant to create 
a definition of who are the adjacent neighbors to this property that would have use of the pool and tennis court. The pool 
and tennis court will have a membership and a small annual fee to use and maintain it. Conrad asked if the homeowners 
association would maintain tract A. Owens stated the homeowners association would maintain both tracts. Conrad stated 
in the survey it talks about the maintenance of tract A as being maintained and used only by the owners of the lots and tracts 
of parcels within this tract. Owens stated that is a mistake. The neighbors are getting 58% of this property as open, 
recreational space for their use. 

Duffendack asked if the general public would have access to tract A. Owens stated it would just be open to the surrounding 
homeowners association. Duffendack asked how that would be policed. Owens stated other people would end up using it 
and it would not be a big deal. 

Henderson asked what "close proximity" means. Bill Whitaker, one of the partners, stated the only real perimeters set out 
would be who would be allowed to use the pool and tennis courts, which would be the people along High Drive, a~ong 89th 
Street, to lee Boulevard. There will be a chance to join these facilities, which will run with the home. The fee will be 
regulated by the 27 homeowners who will be responsible for the rest of the landscaping and common areas. This will be 
itemized similar to other managed communities where the homeowners police it by sending out audited statements that will 
go to each of the people in the geographic area who have joined the pool or tennis club. As far as the green space, this is 
private property. It will be handicapped accessible and insured. It will be policed and landscaped, but it is not a public park. 
They do have the specifics on who can use the pool and tennis courts. There will be an escrow account set up. Henderson 
asked if there would be a different classification for the homeowners versus the adjacent homes associations. Whitaker 
stated the 27 homeowners would not have to pay as much for the membership. Henderson asked if the membership would 
be transferable from homeowner to homeowner for the homes adjacent to the property. Whitaker stated if a person joins, it 
would run with the land. If a person does not join, then moves, the new owner would then have the opportunity to join. 

Pilcher stated he is not sure that 27 homes could effectively support a swimming pool and tennis court. He then stated he 
feels that they would more than likely need to expand their customer base. Henderson stated it would depend on the 
amount of the membership fee. 

Henderson asked for a description of the configuration of the retaining walls and how they will function. Mike Shirk, of 
Genesis Design Group, stated the walls will be on the east side of the development. They will be there to hold back the land 
to allow the homes to be built out of the 1 OO-year flood plain, and ultimately the 500-year flood plain. They have laid out 
preliminary drainage ofthe streets. Water will come down the streets and hit the curb inlets and then flow through pipes and 
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underground storm sewers. They have laid out a preliminary route where the water can go out the ends of the development 
or take it through a pipe and daylight it out to the creek. That is something that could be decided at final plan. The creek will 
not be dammed with these walls. The water will continue to flow. They are not constricting any of the water from the creek. 
Tract A is graded towards the creek. It will be grassed area. It will drain to the creek. As the water In the creek rises, it 
would get backed up at the box culvert on State Line Road. It would be subject to flooding, just as it is now. But as the 
water goes down at State Line Road, the water would go right off of this site as well. Henderson asked if the earthen part on 
which the concrete walls are based would erode when the water backs up from the boxed culvert. Shirk stated erosion 
occurs with the velOCITY of water around it. At this point, the water would just be standing. It wou Id be a structure that would 
withstand water and erosion. Henderson asked about the box culvert and the part that it plays in this project. Ley stated the 
box culvert downstream is in Kansas City, Missouri and controls the flood elevation on this property. The water backing up 
from that box culvert is flooding this land. It is not rushing water through the property. Henderson asked if the Army Corp of 
Engineers is content with it the way it is. Ley stated he believes so. He does not believe there is any way to increase the 
box culvert downstream. It is about a half-mile long. 

Williams asked what Shirk would foresee as the effect of flooding in this area. Shirk stated similar to flooding at any spot. 
There would be sedimentation. The water draining down picks up soil from the land and streets. When this water gets to 
State Line Road and hits the box culvert, the water backs up and gets still. When the water stands still the dirt and deposits 
come out of the water. That would be dependent on how frequently they get a storm of that magnitude. He agrees with Ley, 
that he does not see any way the box culvert would ever be corrected. What may be done in the future is upstream of this 
site. They could put in detention basins to reduce the amount of water that comes down to the site, which would ultimately 
reduce the sedimentation on this site. 

Owens stated the consensus from the closest neighbors is that it seems to be when this property has backed up in the past, 
it will be backed up for about six hours maximum. It's not the entire property that floods, just the lower part. Williams asked 
whose financial responsibility it would be to maintain that area from any change due to flood waters. Owens stated the 
homeowners association who would maintain all 16.2 acres. 

Conrad asked if the plantings behind the retaining walls would be irrigated. Owens stated, yes. Conrad then asked if there 
would be a railing at the top of the retaining wall. Owens stated it would depend on building code. If railings were not 
required, the applicant would prefer to use vegetation at the top of the retaining walls instead. Conrad asked if there would 
be easements for access to tracts A and B. Owens described the different access points on the site plan. Conrad asked if 
the two walkways should be an extension of tract A. Owens stated that it could work either way, but it seems staff is okay 
with it as proposed. Binckley stated staff had asked a similar question upon review and it appears since everything will be 
common maintenance, just providing an access easement through those lots at the time of platting will be appropriate 
because the lots will not be fenced, Conrad asked about the ADA access. Owens stated they are recommending 
removable bollards so that a person in a wheelchair could easily get around them and then if an emergency vehicle needed 
access, they could remove the bollards. Conrad asked for an explanation of the design process and how the applicant 
ended up with 27 Jots. Owens stated the existing 1 OO-year flood plain was originally closer to the property line. Right after 
the current owners purchased the property, Larkin started a new ultimate flood plain study. The flood plain is now farther 
back. One of the starting form givers is the unbuildable flood plain. There were many requests for a buffer from the R·1 
residential. It made the most sense to go to a looping street where Sagamore continues around to 89th Street. They then 
looked at the 100-ft. setback from the stream bank. They looked at several different designs and ended up with what is 
currently being proposed, trying to make it as smooth and organic as possible. Nothing fronts on the organizational street. 
Everything is clustered around the petal. They had to take one lot out because of the new APA stream standards, There is 
open access around the edges of the project. 

Shirk stated typical homes are required to be above the 1 DO-year flood plain or they have to pay the higher insurance rating. 
They are building these out of the 500-year flood plain. Duffendack asked how much of this development would be built on 
fill material. Shirk stated probably all of the residential houses will be on fill material, varying from one ft. to probably 12 ft. 
The houses themselves will probably be at a maximum depth of a 10ft. The maximum depth of the fill of 15 ft. would be at 
the wall. If there were a basement, then the basement would probably be closer to existing grade and then fill around the 
house. Further to the west, the footings themselves will be sitting on undisturbed ground. The areas around the house 
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would be fill. Owens stated the construction engineer just told him that all of the foundations will be on bedrock and then 
filled around the foundation. Duffendack asked if the normal footings are above the rock sub-base how they would get down 
to it. Owens stated they would pier down. 

Henderson asked whether or not a deed restriction for the maintenance of 1127th of the property could pose financial or 
legal problems for the homes association or a homeowner in the future. Doug Patterson stated not each owner is 
responsible for 100% of the obligation. Every owner is responsible for their proportionate share, much as some homes 
associations are responsible for the maintenance of right-of-way. That person's share is assessed and is a lien on their 
property and they could foreclose on it. Henderson asked if those who administer the agreement would be legally insured 
and bonded. Patterson stated, yes, the officers of the association. 

Perkins asked if an agreement should be made that if the construction traffic tears up the asphalt on 89th Street, the 
developer would be required to replace it. Binckley stated it is a public street so she is not sure if the City could legally 
require them to pay to replace it. The City can require that they keep the mud off the road, but that is up to the building 
inspectors and code enforcement officers. Owens stated the applicant would be required to put up the normal construction 
mud bonds and damage bonds that normally go on in any other project. 

Rohlf asked if there would be fencing around the pool and tennis court. Owens stated they are required by City ordinance to 
provide a 6 ft. fence around the pool. It would be a decorative wrought iron fence. They would have at least a 6 ft. fence 
around the tennis court. 

Williams asked how the stepped terrac~s are used as a public use. Owens stated those areas were looked at as 
landscaped architecture devices. The property would slope down, just to give character to what is going on up there. 
Williams asked if they are planning for it to be just a green space and not an activity area. Owens stated it is not a retaining 
wall, but more of a restive area, not quite as active as the lower area would be. Williams asked what would be a typical 
curbside dimension from property line to property line and also how the driveways fit into that. Owens described the 
setbacks on the site plan. The front property lines would be about 35 to 40 ft. The driveway can go all the way to the 
property line. Williams asked if they would anticipate any of the homes to have driveways that would be side by side. 
Owens stated he would prefer if they were not and he thinks staff would agree. 

Conrad asked if the applicant ever laid this out in an R-1 configuration. Owens stated, yes, and they got about 15 or 16 
units. That would not support the 58% open space. Conrad stated the 58% open space is dictated by the flood plain. 
Owens stated it is dictated by the flood plain and the gift of the 1.29 acres up at the top as a buffer. There were originally 28 
lots until the City Council adopted the APWA stream drainage standards. That took another lot. Conrad asked Owen to 
describe the plan architecturally and environmentally. Owens stated it has a street front and then the backside of a park. 
There will be a three-tiered wall and a metal veranda. There is complete and existing vegetation all around the perimeter. 

Pilcher stated he would not like to see garage door after garage door when driving down the cul-de-sacs. Owens stated 
they are planned to be side-entry garages. Pilcher asked ifthat would require larger side setbacks. Owens stated they are 
better able to do that on the larger lots, because they can pull them back. That is another reason they would like the extra 5 
ft. on the setbacks. 

Duffendack asked the size of the pool. Owens stated the pool is planned to be about 20 to 24 ft. wide and 36 ft. long. 
Duffendack stated itseems to him tharthey would want to remove the pool and tennis court area from the adjacent 
residents, but the applicant has chosen to put it right next to that. In addition, the views from that area do not take 
advantage of the natural site. He asked why it ended up there instead of closer to the perimeter. Owens described the site 
of the pool and tennis court. It is designed to trap any noise and focus it away from the residents. They talked with the 
neighbors and some were of the opinion that if it were to be made accessible to them, they would like it croser to their 
homes, within walking distance. Whitaker stated the pool and the tennis courts would not be lighted and the pool would only 
be open about two and a half to three months of the year. Duffendack asked if the only thing happening in that area would 
be pool activities. Whitaker stated there will be benches and walking trails, but there would be a pool and tennis court 
component. The pool will be maintained and secure. Duffendack asked if he agrees with Owen that it was a decision based 
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on input from the neighbors. Whitaker stated he believes the input was to get recreational components on the site and the 
applicant felt it was a good place to put the pool so it would have good access and people could secure the pool better. 

Williams asked how many neighbors would qualify for the pool and tennis court membership. Whitaker stated he believes 
there would be about 55 to 60 homes in addition to the 27 lots within this property. There will be a small initiation fee in 
addition to the annual membership. Some people may not elect to join, but will still be able to use the open green space. 
Owens stated the size of the pool could change. The size set is arbitrary based on the amount of users. Originally, they did 
not have a pool or tennis court. This is something that the neighbors requested and wanted. It was very important to those 
the applicant worked with. 

Public hearing: Duffendack asked the public to keep their comments at or under 5 minutes. 

Gordon Henke, 8901 High Drive. He has never heard any of his neighbors being asked to plan the pool or anything else. In 
May, he sent a paper to the Commission called "The Link". Originally, the developer wanted to get rid of the footbridge on 
89th Street that continues over the creek and takes them into Missouri. As a neighbor, over the last 36 years he has seen 
aU of the different uses that footbridge has. It came back on their second plan and then a City document stated they would 
need to take it out and replace it. He would like to know the status of that footbridge because it is an amenity they have had 
in Old Leawood. Duffendack stated it is listed on stipulation number 12. Henke asked if the developers agreed to that. 
Duffendack stated that remains to be seen. Henke then stated he would like to maintain open space and park space. There 
is a great example of open space at 83rd and state Line, the space surrounding Alexander Majors home. What motlvates 
him are the young people that are being born. His is concerned about recreational space for the future citizens of Leawood. 

James Kirkland, 8940 Sagamore Road. He is not sure if he is involved in the pool or not. His presentation focuses on what 
guides the Commission's decision, which are the Golden Factors. It is what the courts of Kansas have described as what 
should govern the Commission's decision. The character of the neighborhood: there is no Rp·2 zoning anywhere around 
this place. It does not look anything like the surrounding neighborhood. They are proposing an average lot size of 8,034 sq. 
ft. The surrounding properties average lot size is 28,000 sq. ft. The character of the neighborhood would be changed 
dramatically. Mr. Owens stated it is a vest pocket community and how it is hidden. It is only hidden if you do not live there. 
He chose to live in this area because there are mature trees with large lots in Old leawood. The time period for which this 
property has been sitting empty is by total control of the property owners and should be irrelevant. It has been a process of 
the property owners trying to see how much they could get out of it. The important thing to realize is that it does not have 
any relationship to the character of the neighborhood. The extent to which the rezoning would detrimentally affect the 
nearby property: it may be easy for the developer to say that putting 27 houses with an expected $600,000 to $800,000 
homes would benefit the nearby property owners, but what is does is prevent them from the recreational space. He lives 
three houses away from the property. The developers have talked a lot about how much space they are giving up, but they 
were not going to be able to build on that part of the property. They are giving the scraps that are left over. They are 
providing a park that is subject to flooding and will not really be usable. What are the assets north of 1·435? What is the 
recreational space if this goes away? It would be 2.6 sq. ft. of accessible parkland per person in north le~wood. This is 
changing the character of the neighborhood and taking away an asset of the neighborhood. 

Dr. WlIIiam Evans, 8741 High Drive. He thanked the Commission for taking their time away from their families and homes to 
protect their homes and way of life. It is unbelievable, they have people coming in from the outside and telling them how to 
live and what kind of homes they should have around them. The Commission is here to protect the residents and they 
appreciate it very much. He passed out pictures of his home. There are some people that do not have much of an opinion 
and some that have opinions totally opposite of each other. People should be able to appreciate each other's opinion and 
try to protect each other's way of life. His WIfe has Alzheimer's disease. The only joy she has is sitting in their sunroom and 
looking out into their backyard. There are three marmots and faxes that live in the area behind their home that they enjoy 
watching play. They moved out to leawood because they love the area. They were in Kansas City, MO until World War II 
and after that those neighborhoods went downhill. Other communities have not gone downhill because other Commission's 
have kept those communities the way they were. They are comfortable living areas. He does not want to lose his way of 
life. He does not want to have a postage stamp tenement housing in his back yard. He does not want them to tear down 
the trees so that he has to look at Wornall or State line. He does not want to lose what he and his wife have. 
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Martha Weber Conradt, 8625 Overhill Road. She is not certain if she is a surrounding or adjacent homeowner or "none of 
the above". She is one of the 250 people in her neighborhood who have displayed "keep it zoned recreational" signs in their 
yards. She is in favor of keeping the entire Leawood Country Club property zoned recreational. She showed a map of 
Leawood and its parks to illustrate the absence of recreational space in north Leawood. Looking at the northern part of 
Leawood towards 1435 there is almost no parkland. Brooke Beatty Park is only half an acre. On a recent trip to Iowa she 
and her sons where going to go on a walk to a nearby park. He youngest son went to the car. When she explained to him 
that they were walking to the park, he did not understand because he has only gone to the park in a car in his 2-~ years. 
She hopes that the Commission realizes that this is an issue in the neighborhood and that the zoning does not change. At 
16.2 acres, the Leawood Club site is much larger than Brooke Beatty Park, but than ks to these developers, it is quickly 
deteriorating and covered with weeds. These developers have made no effort to develop this plan in a fully recreational 
manner. She does not see how the plan, as proposed, offers usable recreational space to her neighborhood. The plan also 
compromises the pristine, natural environment that has existed at this site. Her family would love to walk to a neighborhood 
park or club at the Leawood site. It is great eXercise and a park offers an excellent opportunity to meet neighbors and build 
community. There is not even a public school ground they could walk to in north Leawood. As they made their buying 
decision of their home, they considered the Leawood Club as an alternative to a park. When you look at an annual park and 
recreation budget of $7.4 million, it becomes apparent that the residents of north Leawood are not getting their money's 
worth for their tax dollars. It appears that the park planning for the south part is adequate, but Ironwoods Park is 8 miles 
from her house and I-Lan Park is 5.5 miles from her house. Swope Park and downtown are as accessible to her as 
Ironwoods Park. Please keep this zoned recreational. 

Angela Hagen, 2544 W. 91 51 Street. She lives about two or three blocks from the Country Club. She is a former member of 
the club and would still be a member if there were a club there to join. In regard to neighborhood demographics, there is 
more than just a bunch of retired people in Old Leawood. There are 28 children within a block either way of her home. 
There are a lot of kids that can utilize a park. On High Drive there are 35 kids of elementary age or younger between 
Somerset and 83rd Street, they would like to keep it zoned recreational within walking distance of the area. Corinth Gade 
School had 40 kids above and beyond the kids from Somerset, which were unexpected. If it cannot be a country club, it 
would be nice to have a portion of the property as a Leawood City Park. 

Cheri LeBlond, 8728 Norwood Drive. She lives a few blocks away from this site. She has lived in Leawood for about 8 
years. It has been the most accessible City she has lived in. Any time she has gone to staff they have always bent over 
backwards to help. That is why she is confused with this process and why we are here today. This plan has gone through 
so many stages and it has been voted down or passed on. There have been e-mail and letter writing campaigns and if that 
does not speak any louder than the developers, then she is confused. Government should be "of the people and for the 
people". She would love this to be representative of the residents' feelings and not the developers who are not residents of 
this City. She is also a mother of a 4-% year old. She has been a resident of Leawood for 8 years but used to live closer to 
the City Park. Since she has moved to Norwood, at least 5 young families have moved into her area in the last year, She 
understands that there was a rumor that the City of Leawood staff felt the north part of Leawood was filled with empty 
nesters. There are a lot of young families, but empty nesters love green space too. The Country Club offered tennis 
services and a pool for a fee. It did not work out. She is not sure if it would work for these developers either. She loves 
green space and would like to avoid isolation from her neighbors; she believes those are good reasons to keep it as a park. 

Gary McKillip, 2007 W. 85th Terrace. Have lived in Leawood for 35 years. He was on the Recreation Commission for three 
years and the Chairman of the Recreation Commission when they wrote the open space and greenway plan. The principle 
they developed around was that all of the undeveloped land south of 1435 was to maintain open space in order to maintain 
the characteristics of all of the open space up north. They realized there was only about 8 or 10 parcels up north. They 
gave them back to the homeowners because they were not accessible to the public. We are not enhancing the north. We 
are destroying it. He gave three years to the City. He asked the Commission to go with the principle of the open space plan 
to maintain the north as we did for the south. 

Mary Franklin, 8425 Meadow Lane. She is the president of the Leawood Homes Association, speaking on behalf of the 
homes association. The Leawood Homes Association consists of about 1,500 homes. Shortly after this came up, the board 
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of directors did not know which stand to take, so they mailed out a survey to the residents. They received 17% of the 
surveys back. !t is not just the people next to the land, the whole area is concerned. Out of the 17% who responded, 69% 
of those wanted to keep the area recreational. 26% said R-1 would be acceptable. 5% said they did not care either way. 
Please keep in mind that almost 70% of the 17% who responded want the land to remain recreational. She believes it is a 
realistic sampling of what the 1,500 homes want. 

Meg Gilmore, 9010 High Drive. She and her husband live at the end of the cul-de-sac that looks over the old country club 
property. Approximately 300 ft. of the north part of their property abuts the old country club land. They live in one of the 
homes that are mostly affected by the dilapidated facility. After carefully examining the proposed plans for the Estates of 
Old Leawood, they would like to see the City take a leadership role and approve this development. They feel that 9 acres of 
accessible, recreationally zoned green space, at no cost to the City, is an extremely satisfactory compromise. Additionally, 
the potential for over $200,000 of annually tax revenue from homeowners in the development will create a positive impact in 
our City. In regard to the proposed density of the project, as recently as June 9th of this year, the City Council voted to 
approve two other similar developments: the Villas of Whitehorse with 21 single-family lots on almost 6 acres and the 
Lea Brooke development with 24 single-family lots on 7 acres. If the developers of the Estates of Old Leawood meet the 
requirements of section 16-2-5.5 of the Leawood Development Ordinance and they agree with all of staffs stipulations, they 
should receive Planning Commission approval of their plan. The Gilmore's see the development of this land as the only 
viable option at this time. After two years, there have been no serious negotiations that would indicate any other possibility. 
Meanwhile, the old country club property continues its steep decline with no end in sight. It's time to move on. 

Pam Zanders, 2012 W. 98th Street. She loves in north Leawood and would like to keep it park if that is possible. She is not 
sure how that IS possible. She does not understand howthe people who want to keep it recreational plan to overcome the 
financial obligations to that part of the City. She thinks this looks like a beautiful project. She thinks it is a wonderful 
compromise for having a large amount of green space in addition to a beautiful residential development. 

Steve Johnston, 2032 W. 96th Street. He has lived in Leawood since before they could call it Old leawood. He is opposed 
to the proposed development. The applicant contends that swim, tennis and social clubs are not viable in general and that 
the Leawood Club is particularly not viable. He has done some research and believes that contention does not prove true 
based on the statistics of five other clubs located in northeast Johnson County and the Country Club Plaza-Madison Gallery 
area. Specifically, the RockhUl Tennis Club, the Woodside Tennis and Health Club, the Carriage Club, the Homestead 
Country Club and Overland Park Racquet Club. Those five clubs have operated continuously for an average of 40 years. 
They average 698 members per club. The average initiation fee is $4,840.00 and the average dues are $191.00 per month, 
Each one of these clubs is viable and operates. He was a member of the Leawood Country Club back in the 1970's when 
his kids were very young, now they have grandchildren of the same age. He moved to Green Hills because he likes to play 
golf. The only problem that he ever had with the leawood Country Club was some miscues in management. later on, that 
got exacerbated because the banks loaned them more money than they should have. We need to keep the only zoning for 
recreational opportunities for residents north of 1-435. Without it, they are the only community that does not have a club for 
people to gather, swim, play tennis in or the homes association to have a meeting in. A lot of people have asked him what 
would happen. He believes that if the City does not allow the rezoning, the club would go back on the marketplace; it would 
be purchased for what it's worth as a country club property, reorganized, and rebuilt as a viable club. 

Bill Lowe, 9107 Lee Boulevard. There was a question on what type of debris would be left when there is a flood in the flood 
plain. He showed some pictures of the area during the last heavy rain. The area is already flooding without an additional 27 
homes putting a load on that sewer. It seems like a bad idea to try to increase what is going into there. The developer has 
said they could bolt down the manhole covers or build towers. That just forces the problem upstream onto someone else. 
There were questions about the eventual owners ofthe 27 lots and who would be responsible for what and how much. The 
language that is used in stipulation number 20 says that each lot owner is jointly and severally liable for such maintenance. 
He believes that means that if there were only one owner at a particular time, then they wou Id be responsible for the 
maintenance of the entire site, If this rezoning were to be approved, all of the people on Lee Boulevard that have sizable 
properties would want the same consideration. He could make a lot more money if his lot were zoned RP-2. He could fit 
seven houses on his one lot if it were rezoned as RP-2. He encouraged the Commission to not allow this property be 
rezoned to RP-2. 
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J.W. Hildreth, 8943 Sagamore Road. He has lived in Leawood since 1951. When he first came to Leawood the country 
club was a dump. There has been a lot of improvement. The small houses with a small area between the houses needs to 
be expanded to 15 ft., the same as it is for the rest of the surrounding homes. The air down in that guUey is not going to 
come through there and clean them up without space. He showed a picture of himself standing on one of the tennis courts 
on the cl ub property after a heavy rain. 

Maureen Emme Griffith, 8930 Sagamore Road. She is within 200 ft. of this property. She has been actively involved in this 
matter since April of 2002. She has attended every Interact, Planning Commission and City Council meeting. She has also 
attended almost bi-monthly meetings with neighbors and concerned citizens. A development of 27 villas with RP-2 zoning is 
not compatible with her home. The dwellings they are proposing do not look anything like the surrounding homes. The land 
their villas sit on are three times smaller than most of the lots surrounding it. The surrounding homes sit on an acre and 
some are an acre and a half. She does not live in a vest pocket and there are no vest pockets around them. The RP-2 
zoning is unprecedented in the area. There are no villas in Old Leawood. There is no zoning even comparable to this in Old 
Leawood. In every meeting with these land speculators, the residents have told them their plans are too dense. In 
response, they have upped the number of dwellings and put them on less land. Mr. Patterson has spoken the phrase, 
"apples to apples" for the past two years. She asked the Commission if these tiny villas are comparable to the homes on 
large lots. Are these "apples to apples"? Approval of this plan would destroy the integrity and character of the entire mature 
Leawood community. She showed a picture of the view from her driveway. There is an orange construction fence there, 
when construction has not even begun. The weeds are never mowed until she calls the City. Because the developers are 
suing the City, the City is not quick to respond to this deterioration. This is self-imposed blight. If they cannot take care of 
the land now, how can they take care of it in the future? The land speculators have said they have kept some of the green 
space. The bulk of the land they are now keeping as recreational could not be developed anyway because it is the flood . 
plain. They have not given up much at all. The surrounding residents would be gaining 27 villas. What they would gain is 
nothing like the green space they would lose. She has lived here since 1993 and utilized and walked that land more than 
three times per week. She and her family has used that land in a recreational function at no cost to Leawood and no cost to 
themselves. This space functioned for years as a gathering space. They were paid members of the Country Club, but this 
space also served as a community gathering space. The comradery and community feeling is priceless. Instead, the 
neighbors are asked to pay for and use the pool in a neighborhood full of villas. They are asked to maneuver around a 
detention basin with retaining walls with a sterile trail with two-story villas surrounding them. This is not "apples to apples" at 
all. They will lose precious green space and a natural setting. Green spaces like this shape and bring value to our 
communities. This recreational land has meaning to the entire community, not just her family. This would destroy the value 
of the community. Communities need these gathering spaces, For the last two and a half years, these land speculators 
have not shown a single way to use all 16 acres in a recreational manner. This land is irreplaceable. Once it is gone, the 
recreational zoning is lost forever. A community center, a country club, a park or other recreational use is much better 
suited for this property than detached villas or other dense proposals sitting on bedrock, a Kroh Brothers dump site and fill 
dirt. The Commission will hear from others tonight who want the owners to put it up for sale. There [s no other recreational 
space in Old Leawood. Let these land speculators put It back on the free market. She asked the Commission to think about 
the long term for the community. 

Connie Cardell, 8915 High Drive. Her home backs up to the proposed development. An appraiser whom spoke before the 
Commission at an earlier meeting stated he would consider property next to open space as valuable property. If this open 
space is rezoned, the adjacent property owners run the risk of devaluation of their property. A quote from an earlier meeting 
is, "Although the City of Leawood has parkland that meets acceptable planning standards, the problem with the area north of 
1-435 is that it has little or no public space. That is not acceptable." Another quote: "The desire and need by the residents 
to have the open space or opportunity for recreational space is as strong today as it ever has been. If we lose this, there is 
not a chance to get it back." Another quote: "For the City of Leawood, the big picture should be to try to maintain 
recreational space of value for the residents north of 1-435." Another quote: "The density per lot is disproportionate to the 
surrounding area. The developer could fix the density issue, but that is not fixing the problem of viable recreational space." 
Another quote: "Even though this recreational space is private, it is there, it is visible. It is open. It is green. You may not be 
able to walk on it, but you can see it, smell it, hear it and feel it. This is the essence. It is there and it has a presence." 
Another quote: "The plan as proposed creates a very different area within this part of Leawood. It is not in keeping with the 
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surrounding areas as some of our criteria for zoning require." She just quoted five of the Commissioners from a meeting a 
year ago. She would like to know what has changed since August of last year and September of this year. The land is the 
same as it was. The issues are the same. There are about 8,600 people in North Leawood and only about 100 people 
would be able to use this property. It does not solve the problem of not having enough recreational space. By the 
developer's own admission, the reason the recreational zoning was not considered is because there wasn't enough money 
in it. This supposed green space does not benefit the citizens of Old Leawood. The citizens and the City are not obligated 
to ensure a profit. The community has shown that they are opposed to this. She asked the Commission 10 consider their 
words from a year ago and make their decision the same. 

Tom Mayer, 8935 Sagamore. He lives about 200 ft. from the property. He is opposed to the rezoning for many reasons 
previously stated. The Golden Factors give us the principles from which these decisions should be made. 

Duffendack stated it was 9:00 and there would need to be a motion to extend the meeting. A motion to extend the 
meeting until 9:30 p.m. was made by Pilcher and seconded by Williams. Henderson suggested continuing the meeting 
to finish the case in process, instead of making a motion to extend the meeting every 30 minutes. Duffendack stated, 
traditionally, the meeting is extended until a certain time frame. Henderson stated he is not opposed to the motion, he is just 
saying that they will be interrupted again in 30 minutes. Pilcher asked for a show of hands of who would still like to speak at 
the public hearing. Duffendack stated that it looks like it will be more than an hour before the public hearing has ended. 
Pilcher stated that he would [ike to keep his motion to extend the meeting 30 minutes. Motion to extend the meeting 
approved unanimously. 

Sara Revard Armer, 2304 W. 103rd Terrace. She is here as a resident and a realtor working the Leawood Community. She 
likes their plan, it would be an appropriate development south of 1-435 or maybe Overland Park, but not north Leawood. 
There is a reason there was a master plan developed for Leawood and one of the things that attract us to Leawood is the 
essence of what they started out with years ago. It would be terribly irresponsible to alter that to allow this to happen at 89th 
Street. 

Steve Stechschulte, 9026 High Drive. He has attended almost all of the meetings since April of 2002. He is a 30-year 
resident of Leawood and lives within proximity of the club. In regard to the viability of recreational space, a point the 
developers have made is that the land is not viable or valuable as all recreational space. He believes that a more accurate 
statement would be that the land is not valuable as recreational space because they paid too much for it and have put too 
much money into it. Whether or not a certain amount of money has been invested into a property should have no bearing 
on whether or not a property should be'rezoned. Whether or not a property remains vacant because someone chooses to 
keep it as vacant should have no bearing on whether or not it should be rezoned. There are several homes in Leawood that 
are essentially vacant because people live elsewhere but they maintain their homes and pay their taxes. That is no 
argument 10 rezone their home as RP-2 or commercial or anything else. This property has been zoned as recreational for 
50 years. The master plan, this body and citizens'have repeatedly said to keep this land zoned as recreational. There have 
been no attempts to use the land as recreational, but there are great, viable plans. He showed an aerial photo of the current 
property, and then overlaid the proposed plan on top of it. It is completely out of character. It would be blight upon north 
Leawood. It is also a real problem, functionally. They have put the only recreational space behind a 15 ft. high wall. 
Several people who have been working hard to keep this zoned recreational have come up with a proposal for a viable 
functioning club. There is over $2 million in private money, not City money, that has been committed to reopening the club. 
Indoor Courts of America has written commitments to make this a viable recreational option, at no cost to the City, open to 
anyone. The only thing to prevent that is the hope from the developers that if this land is left vacant, and if they threaten the 
City with a lawsuit, that somehow they will get a r~zoning. His goal is to help the City and the developers to create a good 
alternative, recoup their investment, and create a great recreational alternative for this City and help them move forward to 
something else. This project would be unopposed if it were on undeveloped land in south Leawood, but that is not the case. 
This would be unprecedented rezoning when It does not have to be. 

Helen Stechschulte, 9026 High Drive. She has lived in this area for 31 years. She would like to keep the land recreational. 
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Bill Moran, 8927 Sagamore Road. He has only been a resident of Leawood for about 4 months. His home would back up to 
the three !ots that have no buffer. Old Leawood is a treasure for the City. It's like Ward Parkway is to Kansas City. A lot of 
it has to do with density. Old Leawood has no parkland. This is the last green space. He asked the Commission if, 50 
years from now, their successors would be ashamed of the decision made tonight. The question is if there is there a viable 
alternative. The Club has acted as a quasi community center. They have a legitimate buyer for the club. The buyer has 
stated that he doesn't care about the surrounding property; it could be parkland. Mike Meadows of Johnson County Parks 
and Recreation Department 11as said that there are dollars available to help subsidize purchase of parks in north Johnson 
County, up to $300,000. He believes that there are also fundraising opportunities. He believes there is a viable alternative. 

Douglas Carter, 2512 W. 88th Street. The green space is precious. Calling the green area in this proposed project green 
space does not make it usable or acceptable green space. The alternative is for the developers to use it as recreational 
themselves or selling it to the viable buyer who has been mentioned. The viable buyer is a former resident of Leawood who 
grew up here. He is the number one king pin in indoor court development in the United states and arguably in the world 
today, Mr. Lex Kessler. He asked for his letter to the developers dated February 14, 2004 to be placed in the record. Mr. 
Kessler commits $2.2 million to the development of this property, keeping the important part of it recreational as a club that 
can continue in the spirit of how it used to work. That 16 acres cannot be carved up and still serve the irreplaceable purpose 
that it has served for decades in our community. The developer believes that if they let the grass grow up long enough, 
someone will cave in. The economics are there. It was based upon hypothetical. The club failed because there was an 
over $4 million bank loan taken out at the beginning of the member ownership commencing on the basis of an appraisal 
from someone who was from outer space. It created an encumbrance on the property and was doomed from the outset. 
Mr. Kessler offered, in his letter, $1.5 million . .The developers offered $1.75 million, which the bank took. Mr. Kessler is 
working together another plan to put another $700,000 on the table, and $400,000 more than they paid. He submitted some 
pages he printed off of the internet that explains what Mr. Kessler has done. It is not a hard decision, do the right thing. 

Steve Corey, 9718 BeHnder Road. About 60 years ago, the Kroh brothers created probably one of the first planned 
communities in this country and it has been amazingly successful. These people are here today because of what Old 
Leawood is: a wonderful community with high value and attraction to people who want the lifestyle. They want to shoehorn 
this development into Old Leawood, change the ambiance, the culture and the psychology. Leawood North has created 
Leawood South. Leawood is an attractive and desirable community because of what the Kroh Brothers developed 60 years 
ago. The map hinges around that recreational space. Please do not change Old Leawood. 

David Gilmore, 9010 High Drive. He asked ithe could read some letters from some residents whose properties are 
contiguous to the site, but could not attend tonight. The first letter is from Marsha and Bill Marshall who reside at 9014 High 
Drive. "We are not able to attend the meeting but have reviewed the latest plans for the development of the old Leawood 
Country Club property. Being a neighbor that abuts the property, we feel the proposal meets its obligations to us and would 
be a nice addition to the neighborhood. We support this proposal and would like to see it proceed." The second letter is 
from Janice and Steve Touge, 9022 High Drive. "We have lived at 9022 High Drive, which backs up to the Country Club, for 
26 years. We were former members of the club and watched it deteriorate for 5-10 years before it closed. In the past 10 
years, the property has become a jungle and an eyesore and we are appalled that the City of Leawood has allowed it to 
become a hazard for residents and their children. The City should proceed in developing the land so that it is consistent with 
the surrounding neighborhood, but will provide a new tax base for the City." With regard to the mysterious buyer, he has 
read the letter that was presented and about four paragraphs into the letter there is a very serious stipulation that the offer is 
effective based on the fact that the clubhouse, pool and facilities are in good condition. The pools are falling apart, the 
clubhouse and the butler buildings that house the tennis courts flood every time the creek gets up. He cannot imagine the 
developers would sell this property for less than $3 million at this point. Looking at the cost to renovate the club, he feels Mr. 
Kessler would back out. If there is a serious potentia! buyer, then he is also very surprised he would not attend tonight's 
meeting and put forward his sincere offers. 

Patricia Shaff, 8927 High Drive. Her property is immediately adjacent to the Leawood Country Club property. She 
appreciates the task the Commission has before them and their interest. The gentlemen who own the property mentioned 
they worked for 9 months on this plan, but they failed to get to know the community in which they are now owners. The plan 
they have presented looks nothing like the surrounding neighborhood. Her neighborhood has large yards, friendly people, 
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beautiful homes and beautiful trees. That is why she invested in a home here. The proposed plan is an albatross. It does 
not fit. She is concerned about the conflicting stories. She would like to know if they are building on fill or bedrock. The 
large trees that are removed in this plan are irreplaceable. That is what buffers her neighborhood from Ward Parkway and 
the lights and also allows them to enjoy the wildlife. Who is responsible for the current dilapidation? If the buildings are 
declining and the property is falling into disrepair, the codes need to be followed. There is no reason for the property to 
decline and the grass to be out of control. She is clearly opposed to the rezoning. A neighbor of hers stated that she is in 
approval of this plan because she feels there is no financial backing. That is not the case. Recognizing public park and 
recreation areas must increase goes beyond the concerned community. This was recognized back in 1999 through the 
Master Action Plan 2020 which confirmed the "densely populated northeast portion of Johnson County does not have 
enough recreational space to support the current or future population." She showed the area on the map. This area was 
identified as a top priority for the district to increase park and recreational opportunities. Mature Leawood falls into this high 
target area. Please note on this map, Brooke Beatty Park does not even appear. In 2003 the district went one step further 
and made $2.1 million available for the northeast sector. Its purpose is to assist interested Cities in purchasing land. Five 
cities opted to use these funds to serve their communities. They were Prairie Village, Fairway, Lenexa, Overland Park, and 
Merriam. Leawood did not submit a proposal. The significance of this $2.1 million is that in the 50-year history of the 
district, this is the first time this type of opportunity is available. It is an unprecedented opportunity for densely populated 
areas, exactly like ours, to act now. District funds are still available, but time is critical as they are currently being distributed. 
Some of these funds could assist with the acquisition of the five acres mentioned earlier. A long-term agreement could spell 
out who would be responsible for the upkeep and maintenance of the park. The Johnson County parks and recreation 
department felts so strongly that the northeast portion of the County needs more, not less, park space that they made 
historic funds available. Some of these funds are still avaHable but it is critical to step forward and use them now for 
Leawood's current and future residents. Recreational space is more than a map; it is about neighborhoods, walkability, 
young families, retirees and the fabric of the community. It is essential to the health and welfare of this community. 

A motion to extend the meeting until 10:00 p.m. was made by Pilcher and seconded by Williams. Motion to extend 
the meeting approved unanimously. 

Justin ApprHl, 2200 W. 85th Terrace. He and his wife have lived there for a few years. His home is about four blocks north of 
the proposed project, which would be excluded from the use of the pool and tennis court. They moved to the neighborhood 
a few years ago. They wanted an established neighborhood with character. They chose Old Leawood after comparing it 
with many neighborhoods in the Kansas City metro area. The then operational Leawood Country Club played a role in their 
decision. Though the club closed before they could become members, the fact that this recreational space existed added 
value to their property and was important to healthy Hving. The developers plan does not allow for usable recreational space 
for all of Old Leawood and if rezoned the usable recreational space will likely be lost forever. The foresight of the master 
plan creators recognized the need for all of the land to be used as recreational space. The fact that the developers have 
made no attempt to use the entire 16 acres for recreational purposes does not mean the entire 16 acres cannot be 
successfully utilized. If this land rezoned and we lose the only usable recreation space in Old Leawood, a major amenity will 
be lost. If the rezoning comes to fruition, he may look in a different community, a community that understands the 
importance of usable recreational space. The presence of usable, viable, recreational space by aU of north Leawood is 
important not only to his family, but also to many people in the north Leawood community. The developer's plan does not 
satisfy the recreational needs of the community. 

Bill Jennings, 9015 High Drive. He has lived there for 15 years. The recreational space and the club were the primary 
reasons he moved to the area. It is an invaluable resource. He asked to keep it zoned recreational. He believes that now is 
the time for negotiation. This has been going on for over two years with a tremendous amount of citizen input and desire to 
maintain this recreational. He would hope the developers would entertain the thought of negotiation. He believes what Mr. 
Stechschulte suggested in terms of alternatives to this is real and we need to talk seriously about it. 

Susan Ronnekamp, 8720 Meadow Lane. Showed a listing of the amenities for preschool children or K through 12 child. 
There are no swimming pools, tennis courts, picnic areas, community gathering places, school playgrounds north of 103rd or 
public playgrounds. Johnson County is known as one of the top 10 counties in the United States. Her son is preschool age 
and they often walk along Lee Boulevard around the green space at 89th Street and Lee Boulevard. It is little more than an 
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easement between a creek and a busy street. It is not a place that a child would feel safe to stop and play catch. It is a nice 
bench without coverage. She tried to get her son to come over and sit on the bench and he told her, "It is not a park, it is a 
bench." The preschool children, if they could, they would gather and say, "not my park". Elected and appointed officials 
represent the children too. They should do the right thing and move onto other business with taxpayers' dollars. A bench is 
not a park. Month after month and year after year, the community has said they do not want the rezoning from recreational. 
The chlldren would say they want safe and attractive equipment to play on. People of all ages need places to gather. They 
deserve better. 

Sarah Protzmann, 8801 Norwood Drive. She has been a resident of Leawood for the past five years. She has grown to 
love it and appreciate the great City services. She talked her mother into moving into 8840 Norwood Drive. Being one block 
west of Lee Boulevard, she has found out she is not close enough to be included In their proposed benefits, but definitely 
close enough to be exposed to the noise, construction traffic, and upheaval that will happen. A lot of the things she was 
planning on saying tonight have already been said. With three young children, she already pays for some of the benefits 
she could have with a community center, which is what she would love to see in that space. She has paid to use Roeland 
Park and Mission's community centers. That is something she has always found lacking this community: a place to meet 
your neighbors, a place for family fitness and recreation and a playground for the children. 

Ron Reussner, 2516 W. 88th Street. He has lived at that location for over 40 years. The National Recreation and Park 
Association has set recreational standards for Cities. Cities should have the following park types: many parks which serve 
residents within 1/4 mile of the park, neighborhood parks which serve residents within 1/2 mile of a park, community parks 
which serve residents within 3 miles of the park. North Leawood parks are as follows. Brooke Beatty Park is a mini park 
that serves a few residents of North Leawood. Its primary facility is a park bench. This park does not meet the standards for 
accessibility set by NRAPA for most of north Leawood because only a few residents are within the 1 f4~mile service area for 
a mini park. There are no neighborhood parks in north Leawood. Some of the facilities of the Leawood City Park are 
appropriate for a neighborhood park, but no residents north of 1·435 live within the 1/2·mile limit for these facilities to meet 
NARPA standards. Neighborhood parks are the main locations for children play areas. North Leawood has no accessible 
children play areas, Leawood City Park is a community park. The Leawood residents that live north of 83rd Street are more 
than three miles from the park. This park does not meet the standards for accessibility for residents north of 83rd Street. 
Also, a community park should provide indoor meeting facilities for group activities. Leawood City Park does not meet this 
standard. No other Leawood parks are within the standards for accessibility that are within the standard for NARPA. The 
residents in north Leawood live closer to Loose Park and Swope Park than they do Ironwoods Park. It IS essentially 
unusable to them. The NARPA standards call for a minimum of one acre of parkland for each one thousand people. 
Approximately 8,600 residents live north of 1-435. Leawood City Park is 66 acres and Brooke Beatty Park is one-half acre. 
If all of the Leawood City Park were allocated to only serve the residents north of 1-435, that would give 7.75 acres for each 
1,000 residents. 20 additional acres of parkland is needed to meet the NARPA standards. The proposed development does 
not make up for this shortfall. The swimming facility and tennis court are only available to residents of the development and 
immediate landowners. The walking path would only be accessible to people within walking distance. No parking is 
provided. The location of the club was very good and within 3 mifes of all of the residents north of 1-435. The club was open 
for all Leawood residents and over 500 families belonged to it when it was closed. The Leawood Country Club contributed 
to the recreational welfare as well as the social fabric of north Leawood. He is thankful that Leawood considers recreation 
and parks to be important and has zoned this land as recreational and has shown it so on the comprehensive plan. He is 
hopeful this land will once again be a community gathering place for residents north of Leawood. 

Elaine Reu5sner, 2516 W. 88th Street. Why have so many citizens consistently over a two-year period spent literally 
thousands of hours to attend stressful meetings? This effort has involved hundreds of citizens, not just a few. Why have so 
many people focused their physical energy to obtain over 2,500 signatures on three community petitions so the City decision 
makers would understand the importance of keeping this land zoned recreational? Why have area residents written so 
many letters to City officials and newspapers? Why have they written booklets and fliers and the like? Why have the people 
in northern Leawood used their own resources for printing flyers, legal fees and such? The people in mature Leawood 
recognize the value of this space to the people who reside here. Major development of either new homes or villas do not fit 
into their area of individualized, smaller, older homes on large lots with big trees. The new recreational opportunities created 
by this development serve the people who do not even live in Leawood, not people like her who lives three blocks away and 
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does not qualify. Without question, recreational areas within a City provide an environment that enhances physical well­
being. Rather than pounding the pavement by collecting signatures, they long to get their physical workouts on the tennis 
courts or the exercise room in their own part of town. The recreational space is important to their mental well being as well. 
Instead of stressful meetings, we want to coax our children as they learn to swim, in their own neighborhood. Instead of 
spending their time writing and distributing fliers, they want a place to meet nearby with old friends. They also want to be 
able to meet new friends while pushing their children on a swing. When community residents get to know one another, that 
community becomes a healthier and safer place to live. Wouldn't it be nice to spend their resources not on such things as 
legal fees, but at a neighborhood recreational site, like other parts of Leawood do? Would a community without any 
recreational space available to all be a desirable one? If that were true the City would not have designated 423 acres of 
parkland in the central and southern parts of the City. There are a huge number of acres in those areas that are privately 
zoned recreational as well. Recreational areas add vitality to communities. They increase home values. They enhance the 
quality of lives. It is fortunate that what the citizens want and what is good for the City as a whole is one and the same. 
However there are four other people involved in this, none of which live in Leawood. These men purchased recreational 
land without a contingency. That land has been used as recreational ever since the City's beginnings and is so zoned in the 
City's most recent comprehensive plan. Why did they do it? No effort has been made by them to use the 16 acres in a 
recreational way. Mr. Patterson stated in 2002 that rezoning is a "slam dunk" and with rezoning comes money. The 
residents have had to spend their own money to try to save this special piece of recreational land. If the developers do not 
want to work within the guidelines of the City zoning, they should sell it to others who will. Are the resident's desires 
conceming recreational opportunities any different from the people in the rest of Leawood? The taxpayers contributed 
heaVily to the 18% of the City yearly budget that is used for recreation south of them. They are asking that their only 
recreational acreage, a mere 16 acres, remain zoned recreational. Residents of Old leawood worked hard over the years 
molding this City of Distinction when there were no residents south of 103rd Street. Now it is time for the officials to support 
us as we have supported them. If leawood is to remain a City of Distinction, the whole City needs to be a desirable place to 
live. 

Mary McKillip, 2007 W. 85th Terrace, wife of Gary McKillip who was part of the committee designating the green space in 
the 70's. The values and makeup of the communities south to 147th Street are different. It feels commercial and sterile. We 
love big trees, love to maintain, love torenovate, love new people coming in with young people. 85th Terrace has gone all 
these years without a sidewalk, assuming the need for money was somewhere else. It seems the City has not represented 
her area in any way, as though all of the vision has been out south. Every community has a gathering place, but north 
Leawood does not. There are adjoining suburbs that have neighborhood community centers in DeSoto, Gardner, Lenexa, 
Merriam, Olathe, Prairie Village, Overland Park, Roeland Park, and Spring Neighbors Place. There are no sidewalks on 
many of the streets. Within the past year, two young families have moved because it is too dangerous. There was an article 
in the paper that describes how Leawood is working with the Arts Council on a plan to add art in public places. The 
proposed structure is one of a series planned for art in public places. The residents of north Leawood would just like to have 
a public place. The cost of this sculpture is $85,000. She was under the assumption that the City could not talk to the 
residents about funding and purchasing this land. The proposed plan is wonderfulty crafted development, but it is not like 
the surrounding area. All developments want what we already have and everyone in Leawood is happy with what they have 
and they just want to maintain and preserve it. They live close to the north gateway to Old Leawood. Some of the land is a 
very historically important. 

A motion to extend the meeting until 1 0:30 p.m. was made by Williams and seconded by Perkins. Motion to extend 
the meeting approved unanimously. 

Kevin Walker, 10308 Wenonga Lane. He supports all of the comments that have been made previously about keeping the 
land recreational. He is a former Leawood Country Club member and has since joined Homestead Country Club. Within a 
year he became a member of the board of directors. He did so to better understand the viability of a swim and tennis club. 
He has learned that swim and tennis clubs can be viable in the Johnson County area. What it takes for them to viable are 
committed and passionate members al1d residents. He is afraid that if they lose that chance now on the Leawood Country 
Club site, it will never happen again. He has witnessed what it takes and what they have been able to accomplish at the 
Homestead Country Club and have not seen anything similar to that with the current ownership of this land. A country club 
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is not the only option for recreational zoning. There is still time to use the community resources to use this land in a 
recreational manner. 

Mark Curfman, 2812 W. 90th Street. A year and a half ago we were all in the same room discussing the same problems. 
What has changed since then? The developers have hired an architect and have submitted prettier pictures and have a 
better presentation. Any of the developers will tell you what a great design it is and how great neighbors they wlll be. That 
is what they get paid to do. Not much has changed. They still have an unbuildable flood plain. The walls are still there. 
They have a park of some sort that mayor may not be open to the public. They have 27 units instead of the latest 20 units 
proposed. Nothing has changed to make this application more acceptable. Article 8 of the Leawood Development 
Ordinance clearly delineates 10 speCific criteria, which are to be used by the Planning Commission for the approval of 
subdivision applications. Of these 10, four are basic development stipulations that apply to any development. The 
remaining 6 criteria are used to judge the appropriateness of the plan. This plan, like the previous submittal, does not meet 
any of these criteria. This plan does not comply with the Leawood Comprehensive Plan. This plan does not harmoniously 
relate to the tracts of land in the existing community. The high percentage of irregular shaped lots, the narrow frontage of 
the lots is not found anywhere else in Old Leawood. This plan does not promote neighborhood conservation. This plan 
proposes the demolition of a neighborhood asset and the only viable recreational land in old Leawood. This plan does not 
provide the best possible design of the land parcels including similar lot sizes and shapes of adjacent lots. The lots are on 
average over three times as small as the surrounding lots and most are irregularly shaped lots with a fraction of the frontage 
normally found in Old Leawood. The proposed side yard setback is half of that on most of the adjacent lots. This plan does 
not provide for adequate vehicular circulation. The Leawood Development Ordinance requires parking for recreational uses. 
If this is going to be a recreational used piece of property, there should be some off-street parking associated with it. 
Without off-street parking you create a traffic hazard. This plan does not discourage the creation of individual lots of less 
than the average size of adjacent lots. Clearly the criteria emphasize the harmonious relationship of a new subdIvision 
placed next to an existing subdivision. "This plan makes no attempt to relate to the oldest existing neighborhood in Leawood. 
Not meeting anyone of the criteria may be grounds for denial of an application by this Commission. This plan does not 
meet any of the 6 significant subdivision criteria. Not much has changed. The Commission's rejection of this application 
should be no differentthan it was 18 months ago. 

Owens asked to make a brief rebuttal. Duffendack stated he was out of order. 

A motion to close the public hearing was made by Williams and seconded by Pilcher. Motion to close approved 
unanimously. 

Duffendack thanked the public for taking their time to speak either for or against this case. 

Henderson stated he feels as if he sat through two different meetings tonight. The first half was spoken about the proposed 
plan and legitimate concerns. The second part of the meeting was hearing from the public. Most of their comments were 
directed towards park-like and asking the City as if we own the property to make a judgment about something that was 
private, recreational zoned as if the Commission has the right or opportunity to make a comment about that. There is a 
rezoning issue before the Commission. He has not heard any serious discussion the last hour and a half about the 
proposal, like he did the first half of the meeting. 

Perkins stated he was not on the Commission when this was previously seen. With what he has seen up to now and with all 
of staff's stipulations, he would support this application. 

Pilcher stated he feels there was a lot of emotion wrapped around the recreational use issue. Most of us are aware that this 
is not public land and would likely never be a city park. He asked himself what would be happening if this land had never 
been developed and this plan were brought before them. While he does not think the answer is that it should be 
homogenous, he feels he would not have any choice but to accept the plan if it were a proposal for RP-1 and the lot sizes 
were comparable. Is this a valid compromise between what Would be ideal, which would be a city park, or Rp·1, with similar 
lots sizes, which we're not even close to? He does not feel this is the right answer. 
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Williams stated the Commission has heard a lot of comments from people about how this should be a park. It is not a 
question of whether or not this should be a park. The comprehensive plan shows this as recreational use. It has been used 
as recreational for over 50 years. There is an obvious desire by the community to keep this as recreational use, the park 
issue aside. The recreational use that has been proposed with this plan is very small for the community. They are 
proposing a potential recreational use for 80 to 85 residents versus a community made up of 8,600 property owners. The 
club has served that community for over 50 years. Maybe not everyone has used the club, but it has been available to 
people who chose to do that. They will not have that opportunity in the plan that has been proposed tonight. Some of the 
City's own criteria talks about fitting in with the neighborhood. He does not see a plan that is consistent with the surrounding 
neighborhood with cul·de-sacs, narrow street frontage, the driveways and how they would fit in. There are a lot of driveways 
and no green space in front of the homes. There are no opportunitles for some of the mature trees. He commends the 
design team for an overall stellar job for the property they are dealing with and trying to address a lot the issues of buffering 
against the neighborhoods, trying to make the flood area potentially a usable space, though for a small number of people, 
but he does not see the plan as being compatible, suitable or consistent with the surrounding neighborhood, Due to that, he 
cannot support the plan that is presented tonight. 

Conrad stated they have a plan before them that is for a piece of property that is currently zoned as recreational. The City 
and the Commission has supported maintaining that. An applicant has come before them with a request to rezone that land. 
He asked the question as to how they ended up with the plan now proposed and there were some site issues. He still does 
not fully understand how they ended up with 27 units. He thinks there is very much a character of north Leawood that he 
does not believe this plan reflects. The applicant said they did a study of an R-1 plan to try to meet some of the 
requirements of the character of the neighborhood and see if they can improve upon the relationship with the existing 
neighborhood. For the reason of not blending into the neighborhood, he is very hesitant to support the plan as presented. 

Rohlf stated she thinks the rezoning is a reasonable request and use of this land. This plan is significantly improved from 
what was seen a year ago. Some of the improvements that come with this plan are better than what they have had before 
with flooding and safety. She thinks the trade-off of getting the 58% open space is a good one for the surrounding 
community. She does not think it can stay as it is. Her concern is that this land continues to remain vacant. She feels it is a 
very good compromise. 

Duffendack stated he believes density and compatibility are major issues with this proposal. He has some strong concerns 
about basic land planning and the adjacencies of certain activities to other surrounding uses. 

Henderson asked if there is any possibility of looking at the earlier plan with RP~ 1 houses that is more like the community. 
Then the issue of rezoning would be a mute issue; Duffendack stated that is not the issue before the Commission tonight. 

Williams stated he finds this project does not meet all of the Golden criteria of the character of the neighborhood and the 
preservation of the neighborhood. It is a drastic change. There are a lot of issues that this does improve upon, but it also 
creates some other problems for the homeowners who would be saddled with the maintenance of it. He does not see where 
the project actually meets the criteria. 

Pilcher made a motion to deny because it does not meet the Golden Criteria, primarily the character of the 
neighborhood. Motion seconded by Williams. 

Conrad asked if there is any justification for discussing a possible continuance with a revised plan reflecting a closer 
compatibility with the surrounding neighborhood. Duffendack stated a motion has been offered and that would need to be 
an amendment to the motion. Binckley stated Conrad could make an amendment to the motion. Conrad suggested an 
amendment that the applicant be given the opportunity to continue the case. Henderson seconded the amendment because 
he intends to vote against the motion for that reason. There could be a better way to express the Golden criteria. Binckley 
stated the applicant has requested the Commission make a decision on this tonight. They prefer not to have a continuance. 
Conrad withdrew his amendment. 
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The motion to deny resulted in a 3-3 tie. The chairman voted to break the tie. The motion to deny was approved 4·3. 
(In favor to deny: Williams, Conrad, Pilcher and Duffendack. In favor to approve: Henderson, Perkins, and Rohlf.) 

Meeting adjourned. 

J. Paul Duffendack, Chairman 
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Minut~ 
DVDNo.lll 

The City Council of the City of Leawood, Kansas, met in regular session in the Council 
Chambers, 4800 Town Center Drive, at 7:00 P.M., on Monday, November 1, 2004. Mayor 
Peggy Dunn presided. 

CouncUmembers presen.t: Jim Rawlings, Mike Gill, Louis Rasmussen, Scott Gulledge, James 
E. Tayior, Sr., Gregory Peppes, Gary Bussing and Debra Filla. 

Cm.lndlmembers absent: None 

Staff present: 
Scott Lambers, City Administrator 
Joe Johnson, Public Works Director 
Diane Bincldey, Planning & Develop. Director 
Chris Claxton, Park & Recreation Director 

1. PLEDGE OF ALLEGIANCE 

2. APPROVAL OF AGENDA 

Patty Bennett, City Attorney 
Sid Mitchell, Chlef, Police Department 
Mark Andrasik, Info. Systems Specialist 
Deb Harper, City Clerk 

Mayor Dunn noted that Councihnember Bussing would have a report under Agenda No. 
9; Councihnember's Report. A motion was made by Councilmember Rawlings, 
seconded by Councilmember Gulledge to approve the age uda. The motion earned 
following a unanimous vote of 8-0. 

3, CITIZEN COMMENTS 
Members of the public are welcome to use this time to make comments about City 
matters that do not appear on the agenda, OJ about items that will be considered as part of 
the consent agenda. It is not appropriate to comment on pending litigation, municipal 
court matters or personnel issues. Comments about items that appear on the action 
agenda will be taken as each item is considered. CITIZENS ARE REQUESTED TO 
KEEP THEIR COMMENTS UNDER 5 rvHNUTES. 

Mayor Dunn confirmed with Marla Cope, Sara Armer and Irish Smith that they had 
inadvertently signed on the wrong Citizen Sign-In sheet and that they desired to speak: on 
Agenda Item No. 11. Mayor Dunn advised the audience that aU persons wanting to address the 
Council regarding Agenda No. 11 [Leawood Country Club] would need to sign the sign-in sheet. 
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4. PROCLAMA lIONS Community & Regional Planning Day, November 8, 2004 
Mayor Dunn presented the Community & Regional Planning Day Proclamation to Diane 
Bincldey, Planning & Development Director. 

5. PRESENT A TIONSIRECOGNTfIONS None 

6. SPECIAL BUSINESS - None 

7. CONSENT AGENDA 
Consent agenda items have been studied by the Governing Body and detennined to be 
routine enough to be acted on in a single motion. If a .Co1.mcilmember requests a separate 
discussion 011 an item, it can be removed from the consent agenda for further 
consideration. 

A. Approval of Appropriation Ordinance No. 1012 
B. . Accept minutes of the October 18, 2004, Governing Body meeting 
C. Accept Minutes of September 14, 2004 Parks and Recreation Advisory Board 

meeting 
D. Renewal of Cereal Malt Beverage [CMB] License for Hy~ Vee Food Store, located 

at 12200 State Line Road 
E. Mayoral Appointment of Citizen Committee Member, Mike Frank, to Gezer 

Region Sister City Committee 
F. Approve 14th and Final Pay Request in the total amount of $24,194.39 to Walton 

Constmction Company pertaining to the Cornerstone Project [elP # 190 
$4,542.79] [Crr # 191 $19,169.58] [ClP # 192 $482.02J 

G. Approve purchase in the amount of $18,264.00, to Overhead Door for the 
purchase of garage doors for the Park and Recreation Maintenance Building 

H. Resolution No. 2314, approving Leawood Lots 687 & 687A Final Plat located at 
2802 West 931'd Street [from the October 12, 2004, Planning Commission 
meeting] 

1. Resolution No. 2315, approving a Final Site Plan for Valley View Bank sign 
located at 11813 Roe Avenue [from the October 12, 200{ Planning Commission 
meeting] 

J. Resolution No. 2316, approving a Final Site Plan and Final Plat for Doctor's 
Specialty Hospital located at 5001 College Boulevard [from the October 26, 
2004, Planning Commission meeting] 

K. Resolution No. 2317, approving a Final Plat for ViUage of Camden Woods 70th 

plat located south of 143rd Street and west of Kenneth Road [from the October 
26, 2004, Planning Commission meeting] 

L. Resolution No. 2318, approving a Final Plat for Village of Camden Woods 71 st 

plat located south of 143rd Street and west of Kenneth Road [from the October 
26, 2004, Planning Commission meeting] 

M. Resolution No. 2319, approving a Final Plat for Village of Camden Woods nod 

plat located south of 143rd Street and west of Kenneth Road [from the October 
26, 2004, Planning Commission meeting] 

N. Declaration of Surplus Property [Infonnation Systems] 
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Councilmember Taylor stated he would recuse himself from Agenda Item 7F and asked that it be 
pulled from the Consent Agenda. A motion was made by Cmmcilmember Bussing, seconded by 
Councilmember Gulledge to approve the remainder of the Consent Agenda. The motion can"ied 
by a unanimous vote of 8-0. 

F. Approve 14th and Final Pay Request in the total amount of $24,194.39 to Walton 
Construction Company pertaining to the Cornerstone Project [ClP # 190 
$4,542.79] [ClP # 191 $19,169.58] [CIP # 192 $482.02] 

A motion was made by Councilmember Rasmussen, seconded by Councilmemher Bussing to 
approve this Final Pay Request. Councihnember Gill noted his philosophical disagreement in 
how this project was done, The motion carried by a vote of 7~0-1, with Councilmember Taylor 
recusing. 

8. MAYOR5S REPORT 
A Participated in a ribbon cutting ceremony and reception at the new Leawood Vein 

Center, located within Leawood Commons 
B. Attended a Greater Kansas City CommunitlJ FOlli'ldation function featuring Mayor 

Kay Barnes and Carol Marinovich speakin.g on quality edu.cation 
C. The Leawood Lions Pancake Days, conducted last week was once again, a 

successful fundraiser 
D. Attended a dinner and breakfast that hosted 5 Russian Judges \isiting from the 

Moscow and St. Petersburg areas this past week 
E. Attended a 3rd Congressional District Debate between Incumbent Congressman 

Dennis Moore and challenger Kris Kobach 
F. Reminded all citizens to vote tomorrow 

9. COUNCILMEMBERS'REPORT 
Councilmember Bussing commenting on the Roe Avenue Improvement Project, stated that one 
lane of Roe A venue is scheduled to be open for north and southbound traffic from Tomahawk 
Creek to 12ih Street along with the intersection of 127th & Roe itself open, on November 15th

, 

weather pennitting. The intersection will have 4-way stop signs until a signal can be installed 
possibly in December. Mayor Drum asked if Mr. Bussing could provide another updated report 
at the Monday, November 15, 2004, Goveming Body meeting. 

10. STAFF REPORT - None 

COMMITTEE RECOMlli1ENDATIONS 
U. PLANNING COMMISSION 

Ifrmn the September 14, 2{){)4, Planning Commission meeting} 
Ordinance approving rezoning request from REC to RP~2, Plamled Cluster Detached 
Residential, Preliminary Plat and Preliminary Site Plan for Estates of Old Leawood, 
located at 8901 Sagamore [Leawood Country Club] [Ron Call Vote] 
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Mayor Dunn read into the record the procedures with time limitations on the above referenced 
issue. [See below] 

Application Presentation 30 minutes 

Govemmg Body Questions to Applicant No Time Limit 

Citizen Cmnments 90 Minutes 
Each speaker will be limited dependant upon the number of people wishing to address the 
Governing Body. Anyone V\rishing to speak must sign in with the City Clerk prior to the stmi of 
the application being heard. The trans felTing of minutes from one speaker to another is not 
pemlitted. 

Applicant Reb~dtal 15 Minutes 

Governing Body Questions to Applicant No Time Limit 

Recess 

Gove:ming Body Deliberation and 
Possible Action 

10 Minutes 

Ms. Dunn stated since 90 minutes had been allocated for citizens to make comments and with 36 
citizens requesting to speak; each citizen would have 2.5 minutes to comment. 

With the arrival of boy scouts £i'om Troop 10, Mayor Dunn asked them to come forward and to 
lead us in the Pledge of Allegiance for a second time. 

Mayor Dunn asked Patty Bennett, City Attorney, to comment regarding the voting requirements 
for this agenda item. Ms. Bennett stated normally, a recommendation from the Planning 
Commission requires a simple majority vote on items to be either passed or denied, however, 
since a valid protest petition was filed on this item agai11st the rezoning, a 3/4 majority or 7 out of 
9 votes would be required if the Governing Body desires to override the Plamring Commission's 
recommendation. 

Application Presentation 30 minutes 
Doug Patterson, Leawood Partners, LLC, gave a brief presentation fonowed by land plalmer and 
architect, Mr. Phil Owen, Studio Owen. Mr. Owen recognized the strong emotional ties of this 
project to the community as it relates to the loss of the country club that has been in the 
neighborhood for many years. However, this property has never been a park area, nor has the 
Johnson County Park and Recreation Department offered to purchase the property for parkland 
use. Mr. Owen offered some historical facts surrounding the history of this property, stating 
when the City began zoning City property in the early 1950's, this property was classified as 
recreational, simply because that was the cunent use of the land at that time. Since that time, 
this piece of propeliy has never been zoned recreational, but was simply an overlaying, due to 
the Master Plan, and was 'defacto' zoned recreational. The property was purchased by Leawood 
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Palrrners following a foreclosure of the Country Club. In 2002, the City adopted the new FEM.A 
standards to the ultimate flood plain mapping system, along with the APW A new streamway 
standards. Much ofthe country club is located the ultimate flood plain, and ultimately, could 
not be reopened under the new FEMA and APW A standards. This design is described as 'donut' 
zoning, which has RP-2 in the middle of the 'donut'. At no point does the RP~2 zoning touch 
any of the residential area except for one lot, which is on the dead end of Sagamore. Lots 26 and 
27 do touch that lot, however they are separated by a landscaping easement. The green space 
surrounding the residential lots is used as a buffer zone. The proposed plan has more green 
space that what is cmTcntiy there, with a total of 9.46 acres of open green space. This area will 
be maintained by the 27 home owners. There: is also a green buffer space on the north side. A 
pool, cabana and telmis court has been added to this plan. There will be architectural retaining 
wans [limestone faced] that divide the upper homeowner area from the lower park area. The 
minimum price for these homes will begin at $750,000. 

Mr. Patterson stated they have attempted to address every concem the surrounding homeowners 
have expressed. The City's planning staff has recommended approval of this plan following 
consideration of the Golden Factors. The previously submitted plan had no recreational zoning 
with 20 residential lots. This proposed plan has been subsequently modified that has retained 
58% of the area as recreational zoning, while increasing the density from 20 residential homes to 
27. The fmIDer plan had no open space reserved for public usc. The current plan has 9.5 acres 
reserved for recreation, including a pool a cabana, tennis courts and walking trails. 

Maintaining this property as a recreational facility is not feasible or fmancially viable. No viable 
plan has been submitted in the 2.5 years of trying to develop this property. Johnson County Park 
and Recreation Department has not contacted the CUlrent owners for possibly developing this 
area as a park. The 9.5 acres of recreational area will be open to public access, without any 
barriers, provided this area is not abused. 

There being no questions by the Governing Body, Mayor Dunn stated we would move to the 
citizen comment portion of the meeting. Ms. Harper advised that an additional person had 
signed in, bringing the total number of people to 37. Mr. Lambers suggested that each. person 
still be allowed to speak for 2.5 minutes. 

Citizen Comments 90 Minutes 
Each speaker will be limited dependant upon the number of people wishing to address the 
Governing Body. Anyone wishing to speak must sign in. with the City Clerk prim' to the 
start of the application being heard. The transferring of minutes :from one speaker to 
another is not permitted. 

10 Gordon Henke, 8901 High Drive, speaking in opposition to the plan, gave a brief history 
of the City and of the area. He believed this 16-acre area was intended to remain 
recreational, and this plan is out of character for the neighborhood. 

5. 
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2. 

3. 

4. 

5. 

6. 

7. 

8. 

James Kirkland, 8940 Sagamore, speaking in opposition to the plan, stated the Golden 
Factors are the guiding standards and is concerned about the plan having a negative 
impact on the character of the neighborhood and is not in favor of having villas in the 
neighborhood. 

Justin AppriU, 2200 W. 85 th Terrace, speaking in opposition to the plan, commented on 
the Golden Factors regarding the suitability of the property and the effect of the rezoning 
on nearby property. He feels this property is viable if remained zoned as recreational, 

Blnme Griffith, 8930 Sagamore, &'Peaking in opposition to the plan, lives vvithin 200 ~et 
ofthe property and has not seen the current plans as presented. Ms. Gdffith spoke to the 
Golden Factor regarding length of time the property has remained vacant. Further stating 
the property wasn't vacant untii the CUHent owners purchased the property, and has been 
allowed to deteriorate. 

Debbie Korpi, 3601 W. 87th Street, speaking in opposition to the plan, cmmnented on the 
Golden Factor relating to the relative gain to the public health and welfare, stated tIris 
plan would result in no gain to tl1e neighborhood, and will leave the northern part of the 
City with no recreational faculties. 

Mark Curfman, 2812 W 90th Street, stated the proposed plan does not measure up to the 
standards of the planning criteria. Further stating, this plan is not compatible with the 
existing neighborhood, as most of the existing Jots are 24,000 square feet; 3 times the size 
of the proposed residential lots. 

Paula Kartus, 9117 Lee Boulevard, stated the northeast end of her property abuts the 
proposed plan and E opposed to this plan and explained the Old Leawood Preservation 
Association's vision to maintain this area zoned as recreational. 

BiU Moran, 8927 Sagamore, speaking in opposition to the plan, advised his property 
abuts up to the proposed development He has initiated a fund raising project to form a 
private-public partnership to raise money for a park, if this property would be for sale. 

9. Stuart Stein- not present. 

10. Steve Johnston, 2032 W. 96th Street, speaking in opposition to the plan, stated he believes 
a country club would be viable in this area and that the developers bought the property 
just to subdivide the property. 

11. 

12. 

Patty Shaff: 8927 High Drive, speaking in opposition to the plan, stated the importance of 
maintaining the recreational zoning in this area is fundamental to Leawood's quality of 
life. 

Connie Carden. 8915 High Drive, speaking in opposition to the plan, feels the owners 
have not been good neighbors, in not keeping the property in good condition and have not 
been fortlnight with the community. 
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13. Ron Reussner, 2516 W. 88th Street, speaking in OpposItIon to the plan, stated the 
recreational portion of the developer's plan does not meet park and recreation standards. 
Mr. Reussner lives 3 blocks away and it vriH not be convenient for him to use the 
recreational facilities, as most of the neighborhood will not be able to use this 
recreati(mal space either. 

14. Martha Weber Conradt, 8625 Overhill Road, speaking in opposition to the plan, 
specifically moved into the area 4 years ago because of the availability of the Country 
Club. The other City parks are located too far away from her residence. 

15. 

16. 

17. 

18. 

Sharon Grevet, 10201 Mohawk, speaking in opposition to the plan, stated the developers 
h.ave not been honest with the community or the City and feels the owners of tms 
property are not entitled to the highest and best economic use of the property, and is 
willing to continue to have this property remain zoned recreational. 

Elaine Reussner, 2516 W 88th Street, speaking in opposition to the plan, stated this 
neighborhood has a distinctive ambiance and this rezoning will have a negative impact on 
the property values. 

Steve Stechschulte, 9026 High DIive, opposing the plan, stated this proposed plan has 
more density than the previous submitted plan, the geological studies are inadequate; 
more than 200 feet of the walldng path are in the creek bed, and feels the only reason to 
rezone this properly is to the advantage of the developer, not the existing residential 
property mvners. 

William Hobbs, 13005 Windsor Circle, speaking in favor of the plan, stated the debate 
over the future of this property have been going on for 2 years, and feels it is time to 
move on and develop this site into a positive usage. There is no t sufficient support in the 
neighborhood to sustain a private funded facility. 

19. Susan Ronnekamp, 8720 Meadow Lane, opposing the pian, stated the recreational portion 
of this plan is not sufficient and will not provide the 'park' needs of the neighborhood. 

20. 

21. 

22. 

Cunen Keough, 8715 Meadow Lane, opposing the plan, stated he likes crossing the 
footbridge and hopes the opportunity to use the bridge will continue. 

Jean Grevet, 10201 Mohawk Lane, -Did not desire to speak. 

Pat Dolliver, 8840 Fairway, stated they moved into the area over 40 years ago 
specifically because of the location of the Leawood Country Club, and is opposed to this 
plan and the rezoning. 
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23. Dr. WiUiam Evans, 8741 High Drive, fonner member of the Leawood City Cmmcil, 
opposed to the plan, commended all involved for the many hours devoted to this issue. 
Adding, additional housing to this area would increase this area's population to 
approximately 81 and would have an adverse effect on the water pressure and wastewater 
system in this area. Additionally, this will increase the tmffic flow in the area and 
possibly cause traffic signalization at some point to be installed at 89 & Sagamore. 

24. Mary Frariklin, 8425 Meadow Lane, spoke on behalf of the Leawood Homes Association, 
as President. Ms. FranJdin commented on the results of a survey that was conducted on 
how this plan would impact the neighborhood and the community. The survey reflected 
the majority of the homes association members were opposed to the rezoning of this 
property. 

25. Bemard Ods, 8011 Sagamore, stated he feels this plan is fair. Even though there is not 
an ample amount of green space or parks in this area, there are alternatives to this plan; a 
senior center; a park or some type of recreational facility. Mr. Geis stated if these were 
not privately owned, the City would be required to develop and maintain the property, 
and questioned whether the City could afford to maintain this property. 

26. Meg Gilmore, 9010 High Drive, stated the cun'cut homes and the proposed plans have a 
number of similarities. The green space will serve a beneficial role as a buffer zone 
between R-l and the commercial zoned property along State Line. 

27. David Gilmore, 9010 High Drive, stated the proposed homes would blend with the 
current homes and feels too much time has been wasted on delaying the development of 
this site. Mr. Gilmore read a letter dated November 1, 2004, from David Costello, 
ReMax Realtor owner, expressing his view that construction of upper bracket single 
family homes is needed in the area north of 1-435 in Leawood. 

28. Douglas Carter, 2512 W. 88th Street, opposing the plan, stated there are other viable 
options for this property. The country club went bankrupt due to a bad loan. He stated a 
proposal 10 put a private club development together has been offered by Mr. Kessler, an 
indoor court developer. 

29. Tom Mayer, 8935 Sagamore, lives within 200 feet ofihe proposed property. Most oHhe 
area homeo'wners bought homes in this area because of the recreational zoned country 
club and asked the Council to deny this rezoning plan. The proposed density of building 
27 homes on 6 acres is not consistent with the Master Plan. 

30. Pam Zanders, 2012 W. 98th Street, - Did not desire to speak. 

31. Mark Erickson, 9030 High Drive, stated this recreational zoned area helps form the 
identity of the neighborhood and is opposed to the rezoning request. 

8 
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32. Trish Smith, 9415 Lee Boulevard, stated her family attempted to build a tennis court on 
their property approximately 10 years ago, however, was denied because the City advised 
her it would alter the integrity of the neighborhood, and feds the City shou.ld deny this 
proposal, because it will also alter the integrity of the neighborhood. 

33. G. Gordon Thomas, 10516 Mohawk Lane, urged the Council to not rezone this property 
and not provide the developers the opportunity to change this neighborhood with this 
proposed plan. 

34. Bill Brandmeyer, 2915 W. 94th Street- Not present 

35. Marla Cope, 9300 Lee Court, enjoyed being a member of the Leawood Country Club, 
which provided opportunities on a variety of different levels in life and encouraged the 
Council to not rezone this property. 

36. Sarah Armer, 2304 W. l03rd Terrace, stated property in Leawood is largely sought after 
in the community, and is due to the present zoning practices of the City and urged the 
Council to allow tbis property to remain recreational to preserve the integrity of the area. 

37. Mitch DiCarlo, 9127 Lee Boulevard, stated although a change to this area is hard to 
accept, asked that the Council give consideration to the developer. The developer has 
made compromises in an attempt to accommodate the neighborhood and feels this 
development will have a positive impact on the neighborhood and the community. 

Applicant Rebuttal 15 Minutes 
Mr. Owen stated this specific site has never been zoned recreational. There have never been any 
discussion whatsoever with the Johnson County Park and Recreation Department to purchase 
and use this property as parkland. The cunent property improvements are not usable and cannot 
be occupied. Mr. Owen wanted to clarify that the setbacks on Mr. Moran's property are the 
same setbacks that are in the proposed plan. Mr. Owen stated this is the best possible project for 
the developer and the neighbors. The 9.S-acre park can be used by the neighbors with no cost to 
them or the City. 

Mr. Patterson stated the plan before the Council is a zoning issue, not the viability ofthe Country 
Club. Previous Planning Commission and Council meetings have been reviewed along with the 
Councilmembers' comments and concerns. Coundlmember Rasmussen's con11l1ents from the 
September 15, 2003, meeting reflect that he was interested in seeing a 50/50 plan, a mix of 
residential and recreational development, with more open green space, even though it may 
necessitate more density. Mayor Dunn also encouraged the developer to include more green 
space. This plan has been reconstructed and now offers a 50/50 plan, including a pool, cabana, a 
walking path, bridge and teJID.is courts. Mr. Gill previously commented that there was an 
alternative plan out there that encompasses a 50/50 plan and encouraged the developers to create 
a plan that was more conducive to the neighborhood that had more green space. Mr. Gulledge 
had previously stated he felt there was a better plan that could be developed than the one that was 
presented. Council members Story, Dwm and Rawlings previously stated the viability of the 
country dub was not the issue before the Council. 
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JVIr. Patterson stated the current plan offers 6 n acres of residential property; and 9 Y2 of 
recreational property that is open space. This plan has 58% of park space. Area neighbors 
would be invited to use the pool cabana and tennis court area. This plan is in compliance with 
the APW A standards. There has been no alternative viable plan presented to the developers in 
over 2 years. 

In terms of the Golden criteria, this plan is a transition of STO to a REC area to RP-2 to more 
recreation for buffering and then transitioning to R:-l. I-Lan Park and City Park are available to 
area residents that are within driVh'1g distance of this c011nnunity. This plan offers RP-2, which 
retains 58% in usable recreational area. 

Governing Body Questions to Applicant No Time Limit 
Mr. Rasmussen commented on Stipulation No. 12, regarding the existing pedestrian bridge. This 
bridge is an impediment to the water flow along the creek, and should be removed and 
questioned why the bridge should be replaced. 

Mr. Patterson stated that would be at the discretion of the Council as to whether the bridge 
should be replaced, however, the community is in favor ofhavrng the bridge repiaced. 

111'. Rasmussen asked if the City would be required to maintain the bridge and felt it would be 
more appropriate for the Homes Association to be l'esponsible for maintenance. 

Mr. Rasmussen then asked about StipUlation No. 20, regarding a funding mechanism to replace 
the common area and common area improvements, but not limited to landscaping and the storm 
water system. He said one of the most difficult things to determine is whether a storm water 
project is privately owned or owned by the City. Mr. Rasmussen confinued with Ivh. Patterson 
that the stipulation states that the homes association would be responsible for the maintenance of 
this storm water system. 

Mr. Rasmussen confirmed with Mr. Patterson the language 'stonn water system' in Stipulation 
NO'. 20 should be removed. 

Mr. Rawlings stated the main concem of the area citizens was the lack of green space, This plan 
now offers a 50/50 plan; with over 50% of the area being devoted to green space and asked the 
applicant how the green space was going to be laid out conceptually. Mr. Owen stated the lower 
park, which is 7.59 acres is depressed down below the housing area. The entire park area will be 
completely around the perimeter, and there will be a natural reparin stream with trees all the way 
down the east property line down to the sQutheast comer. On the west and to the south there will 
be architectural retaining wans that form these curving walls and open large verandas, walking 
trails and tennis courts. Specific design details have not been fmalized, however it will be a very 
beautiful and natural looking area. 
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Councilmember Gill clarified with Mr, Owen 1111.at no homes would be placed in the flood plain. 
Mr. Owen stated the APWA standards require a 100' set back on the north side of the property 
for new builds from the top point of the creek flood point, However, if there's an existing 
structure, you can go to the edge of the struchue, but confinned that no residential portion will 
be in the flood plain. 

Mr. Gm asked about the water pressure and tbe possible negative impact on the sanitary sewer 
system. 1vIr. Mike Shirk, Project Civil Engineer, stated they weren't notified that this was an 
issue with the area residents; however, the water system would be looped throughout the system, 
which would increase the water pressure. Mr. Patterson confinned with Mr. Gill that trey would 
agree to a stipUlation that allowed for no degradation of the water pressure system. Mr. Gill 
asked about the impact on the sanitary sewer system. Ivir. Shirk stated approximately 5 different 
sewer systems criss-cross the site. They will ensure that aU the sewer lines are compatible with 
the development, along with working with the Johnson County Unified Wastewater Department 
[JCUWD]. Mr. Gill confirmed with the applicant that they would support any additional 
assessment necessary for this vvastewater system not to be negatively impacted. 

Mr. Gill asked I\1r. Patterson to respond after the recess as to the availability of the pool, tennis 
courts, cabana and pedestrian walking paths to the area residents. 

Ms. Filla asked what the changes were concerning the flood plain and APWA standards. Mr. 
Owen stated when the first plan was presented; it was not subject to the .APWA standards, 
because the City adopted those standards subsequent to the first submitted plan. Ms. Filla then 
asked what the acreage difference was in order to be in compliant. Mr. Owen stated this plan 
was designed not from the basis of APW A, but was started with the 50/50 idea that was 
suggested, to increase the open space and control the density factor. Subsequent to the City 
adopting the APW A standards, further modifications were made which were minor. 

Ms. Filla asked if Tract A, where the walks are located, located in the expanded flood plain could 
be rezoned due to the flood plains. The only tract in the future would be the 1.7 acres at the top. 
Additionally, she asked what would prevent this area from being rezoned in the future. Mr. 
Owen stated both tracts need to be included in the rezoning request, because the 16.2 acres have 
never been properly zoned. 

Mr. Skirk clarified that the previous submil1ed plan did comply with the standards, however, 
since that time, the City has adopted new standards and regulations, which are applicable now. 
The first plan was to prese.rve the trees and had an approximate 80- foot buffer zone. However 
the new standards required a 100-foot buffer zone. 

Ms. Filla asked the applicant to expand on the core drillings at the 15-foot level and fill land 
versus bedrock. Mr. Shirk stated a geotec1mical firm was involved with the core dlillings, but 
believed they did a scattering of drillings on the site. All of the homes will be built on a fill 
material, which is nonnal throughout this area. The compaction rate can be controlled to make 
the fill as good as native soils. MI'. Shirk stated the amount of fill would range from 15 feet to 
zero as you move towards the west. Ms. Filla confirmed with Diane Binckley that other areas in 
the City that have had fiU engineering would be individual homes located in the Tomahawk 
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Creek area, HaUbrook, Hazelwood. Ms. Binckley stated individual lots have been built up~ 
however, she is not familiar with an entire subdivision having fill. 

Ms. Filla asked what would prevent the 1.7 acres from being rezoned residential. I\1r. Patterson 
assured 1'vI8. Filla that the developer does not want to come back and go through this rezoning 
process again, and this area would be preserved as recreationa1 zoning. A sel:t:imposed enD 

build' will be provided. Mayor Dunn confnmed with Mr. Patterson that additional bu.ilding 
would be prohibited in this area. :M:r. Lambers reiterated there is protection in place that a 
rezoning request would require Council approvaL 

Ms. Filla confinned with Mr, Patterson that the developer would be the builder on this project 
Mr. Patterson also stated they would agree to a special inspection procedure on the fill 
engineering, if desired. 

Ms. Filla asked what the developer's experience was in building. Mr. Bill Whitaker, cOHected 
the information on the builders. Stating further Mr. Owen will conduct the primary architectural 
work, in addition to baving 3-4 area builders. They will interview and select the top 3-4 builders 
in the metro area· to construct this project. The bomeowners will be able to select the 
homebuilder they desire from this selection. 

Ms. Filla stated Staff had an earlier concern regarding building the retaining waH over the sewer 
lines and asked what the outcome was regarding this issue. NIT. Shirk stated he had discussed 
this issue with the Public Wmks Department, and have received clarification from the JCUWD 
that waHs built over sewer lines is a common occun'ence and they would not object to tills being 
done. There would be special provisions and easements for this to occur. 

Ms. Filla asked if there was a cost estimate for the rebuilding of the bridge. Mr. Whitaker stated 
the future of the bridge has not been detelmined. The Public Works Department would prefer 
the structure in the creek be removed to allow the flow of the water and this structure will be 
removed. The cost estimate is approximately $100,000. A number of neighbors have expressed 
an interest in keeping the bridge. However, Mr. Whitaker feels it is a security risk, hut the 
developer will rebuild the bridge if the Council wants it done. 

Ms. Filla asked he impact of the loss of the trees on the project. Ms. Binckley stated she 
believed the amount was 74-76 out of 422 that would need to be removed. 

Ms. Filla confinned with Mr. Lambers that because this property was privately owned and the 
pending rezoning application, that the City could not engage in any conversations with the 
Johnson County Parks and Recreation Department regarding this property. 

Mr. Taylor asked Mr. Skirk that because of the new flood control regulations adopted by the 
City, and due to the 100 foot set back, that the present Country Clu.b would not be able to be re­
used as this type of facility. 1v1r. Shirk stated the flood plain criteria hasn't changed, however, 
the City has adopted the reparin habitat zone, which requires a 100-foot buffer zone. 
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"MY. Taylor then asked about the Cmp of Engineers requirements of abandoillnent of a structure 
for 12~month period. Mr. Owen stated the ultimate flood plain line goes through the existing 
building. Secondly, because the building has been abandoned for over a pel10d of 12 months, it 
would not be allowed to be open. 

Councilmemher Peppes asked who would be responsible for repairing the retaining wall if the 
sewer lines below it had to be repaired. Mr. Lambers stated if the City possessed an easement, 
any construction or obstruction along that easement is done at the lisk of installing it The City 
is not obligated to restore or reassemble it; this would be the responsibility of the owner of the 
property. The easement would only provide the City with unlimited access; it does not transfer 
ownership lights of any kind. Generally, only temporary structures, not pemlanent structures are 
allowed in the easement area. 

Councilmember Peppes then asked the applicant what the impact of the recreational area with a 
swimming pool used by kids would have on potential homebuyers that would be 'empty-nesters.' 
Mr. Patterson stated the situation of usage by the area homeowners would be addressed, however 
xeminded the Council that the size of the proposed pool would be considerably smaller in size 
than the one the Country Club had. 

Mayor Dunn stated, there being no further questions at this point, a 10-minute recess will be 
taken. 

Recess 

Governing Body Deliberation and 
Possible Action 
The Council reconvened at 10:31 PM. 

10 Minutes 

Mayor Dunn asked "Mr. Patterson to respond to Councilmember Gill's earlier concems. Mr. 
Patterson stated the pool, cabana and courts will be open fOf membership to the 27 homeowners 
in the development, and the homes contiguous to the south of the development and homes on 
either side of Sagamore to the south, High Dlive to the north all the way to Lee Boulevard. This 
would be on a membership due paying basis. Membership for homeowners outside this 
described area would be offered also, however subject to dues paid. 

Mr. Lambers asked if the membership would be of equal standing. Mr. Whitaker stated there 
would be a one-time fee, with equal standing, and the membership would run with the land. The 
assessment would be a pro ratio share for the maintenance 011 the tennis courts and the pooL The 
27 homeowners and the selected other surrounding homeowners would have a separate annual 
assessment. 

Mr. Patterson stated the trails will be owned and maintained by the Homes Association and they 
will be open to the public. However, the use of the trailS and the area to the east will be subject 
to common sense rules and regulations, to ensure no vandalism, criminal activity, etc., occurs. 
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Mr. om stated he was anticipating some type of easement in favor of the Leawood Homes 
Association or some other body besides the 27 homesowners, in regards to the usage of the trails 
and green space. ]\h. Patterson stated if the Council desires assurances that this area will be M 
open to the ubH means of a non-exclusive easement to the 2 contiguous homes association, """j7'\ 

~~ ___ =,,=-'11 

they would offer that for assurance. -- ", ~~--

Mr. Gill confirmed with Mr. Patterson that usage of the tennis courts, pool and cabana could be 
under similar circumstances and to have the opportunity of membership available to the 2 
contiguous homes associations. 1\111'. Patterson stated they would be wiling to have this as an 
added stipulation to the plan, provided that there would be limits placed upon the usage. 
according to availability and capacity levels. 

Councilmember Filla stated the Planning Commission minutes reflected the developers' estimate 
of 50-60 homes along with the 27 homeowners, which she feels is a small percentage of 
homeowners in the area that could take advantage of using the recreation area. 

CounciImember Rawlings clarified with Councilmember Gill if he was requesting this be made a 
part of a stipulation, as he is concerned that the Leawood Homes Association and the Leawood 
Estates have approximately 1500 meooers each, for a total of 3,000 and having this number of 
people use this pool, cabana and tennis court area places an unfair burden on the developer. 

Mr. Gill stated he feels a pool and tennis court could support more tl121.Jl 80 homeowners, 
however certainly couldn't support 500. Mr. Gill stated he is suggesting an easement or some 
type of legal document that could he enforced. 

Councilmember Filla asked Diane Binckley if the propelty met the Golden Factor pertaining to 
the suitability ofthe property for its use because the property is engineered. Ms. Binddey stated 
a portion of the single-family area has been raised up and out of the flood plain, which makes 
this land more usable in this location. 

Councilmember Gill made a motion to approve the proposed plan with the following 
stipulations: 

1. No degradation of the water pressure and no negative impact placed upon sanitary 
sewers, working with the authorities if a problem develops regarding structures placed in 
the sewer easement [retaining wall, etc.] 

2. Easements or other legal enforcement rights to all of the trails and green space, as well as 
the pool cabana and tennis courts area. With respect to the pool, cabana & tennis areas, 
some clarity on the eligibility for membership dues, maintenance and parity, including 
establishing rules and regulations for usage, 

3. In regard to modifying Stipulation No. 12 and 20, as earlier discussed by Coum;ilmember 
Rasmussen, and that any change whatsoever to this plan would require approval by the 
Governing Body. 
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Mayor Dunn asked that changes to Stipulation No. 12 be clarified. Mr. Lambers stated the 
maiutenance responsibility of the bridge would not mn with the Ciry, but would be privately 
maintained. The existing bridge would be replaced, a pedestrian bridge would be i,<lstaUed, and 
the maintenance of the bridge would be the responsibility of the homes association. 

The motion was seconded by Counilmember Ra:wlings. 

Councihnember Rasmussen stated a decision should be made as to whether the bridge should be 
replaced. Mr. Rasmussen made an amendment to the motion that the bridge be tom down, but 
should not be replaced. The motion was seconded by Councihnember Taylor. 

Mr. Rasmussen wanted to c1arif'j Councilmember Gill's motion regarding Stipulation No. 20, 
that the language 'storm water system' should be deleted, and replaced by 'all other private 
improvements to Tract A and Tract B.' 

Councilmemher Rawlings asked how much the bridge is used by citizens. 

Mayor DrnU1 stated due to the time being 11:00 P.M., at motion was needed to extend the meeting 
for an additional 30 minutes. A motion was so made by Coundlmember Peppes, seconded by 
Mr. Gulledge. The motion was approved unanimously by an 8~O vote. 

Mr. Lambers stated the City does not have any estimated numbers on the usage of the bridge, 
however, due to the state of the bridge and the country club being closed, the traffic is somewhat 
minimal. However, if a pedestrian bridge was to be constructed and this development was built, 
there would be an increase in the usage of the bridge. 

Ms. Filla stated there are no sidewalks on 85tl1 Terrace or other alternative footpath, and 
pedestrians and bike riders are now using 85th Terrace between Lee Boulevard and State Line 
and this needs to be considered when discussing not replacing the bridge. 

The motion that the bridge be removed, but not replaced, failed by the following vote: Yea: 
Councilmembers Rasmussen and Gulledge: Nay: Councilmembers Gill, Taylor, Filla, Peppes, 
Bussing and Rawlings [2-6]. 

Mayor Dunn clarified that due to this motion failing, the previous stipulation of building the 
pedestrian bridge with the Homes Association responsible for maintenance instead of the City, 
would remain as one of the stipulations. 

Councilmember Gill asked if the applicant would confmn that they would be in favor of the 
above additional and modified stipulations. 

15 
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Mayor Dunn clarified that there are presently 25 stipulations; the above stipulations would 
modify 2 of those stipulations; and adding the stipulation regarding the water pressure and 
sanitary sewer system would meet aU requirements and specifications with no degradation; and 
enforcement rights for the recreation area, including the pool, cabana and telli'lis courts and 
clarity regarding eligibility and parity and rules and regulation, rmming in favor of the other 
bodies, and homes association; along with modifications to StipUlation No. 12 and 20. The 3rd 

stipulation would be to ensure any modifications whatsoever to the plan would require 
Governing Body approval at Final Plan. Mr. Patterson agreed in the affirmative to all of the 
changes and additions to the stipulations. 

Councilmember Bussing wanted to clarify that due to the large number of residents from the 2 
existing homes associations that ,¥ill have access to the pool, cabana and tennis courts, that the 
Council was only considering the rezoning issue, not the potential increase in traffic in the 
neighborhood or sufficient parking spaces, etc. Mr. Lambers stated those types of details will be 
provided at the time the Final Plan is submitted to the Council for approval. Mr. Bussing feels 
the pool usage is a nuisance and is uncomfortable with the stipulation added by Mr. Gill. Mr. 
Bussing stated normaliy, any 'material change' is brought 1:efore the Council at Final Plan, 
however; Mr. Gill is requesting that 'any change' be induded in the Final Plan approval process. 
Stating further, it is his hope that the applicant can meet with the Planillng & Development and 
Parks and Recreation Departments and the Council, and that a reasonable decision can be made 
by reasonable people as to whom will have access to this pool. 

Councilmember Gulledge stated he echoes Mr. Bussing's concems and questioned whether the' 
Council is setting a precedent of mandating what one association should include and make 
available tor another homes association when the Council is considering developments like this 
application. Mr. Gulledge stated the reason he voted against building the pedestrian bridge is due 
to a secUlity issue that will extrapolate into a bigger security issue and wishes there was an 
altemative. 

Ms. Filla asked about the parking. Ms. Binckley stated the cunent plan doesn't reflect the 
parking area, because the homes are situated within walking distance to the facilities, however 
based upon an amendment, this would be revaluated. Ms. Filla doesn't feel this is the plan the 
neighbors were anticipating, in that it doesn't provide the recreational gathering spot they desire. 
Ms. Filla stated her biggest concem of this plan concerns the engineering land filling of bringing 
in 15 feet of land, and that a large portion of the development will be located in the flood area. 
Even though the developers have stipulated to maintaining this area, she questions their 
commitment and feels the City eventually would have to share in this responsibility in the future. 

Mr. Owen stated virtually every project in Johnson County, having the poorest sub grade soil, 
today is over dug, treated with fly ash and built back up to a fOLmdation level, where the soil is 
brought in and engineered fill. This is the standard procedure that is used today in Johnson 
COlmty for almost every project 

Counciimmember Filla stated she is concerned about the density issue. Mr. Lowe stated at the 
Planning Commission that his lot alone could be redeveloped in 7 lots with the same density and 
is concerned about the possible precedent that is being set. 
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Councilmember Peppes stated the Governing Body's duty here tonight is to make a decision on 
the rezoning of this property. Stating further, that he will support the Planning Commission's 
recommendation and vote in the negative 011 this plan: the: noncoruOlmance of the Master Plan 
for over 50 years used as recreation; and the incompatibility of the character of the neighborhood 
that he desires to preserve this area. 

Mayor Dunn clarified with Councilrnember Bussing that a vote in favor of the motion would be a 
vote to approve the rezoning request, including the 25 stipulations along with the 3 stipulations 
that were added by the Council. The plan was approved by the following roll call vote: Yea: 
Councilmembers Rawlings, Gulledge, Bussing, Taylor, Rasmussen and Gilt Nay; 
Coul1cilmembers Filla and Peppes. Mayor Dunn stated she votes :in the affirmative, making the 
total vote 7-2. 

Mayor Dunn stated there has been compromises made by both sides and the citizens should be 
applauded for their commitment to the planning process. This plan is a good compromise and 
appreciated everyone's -involvement in this 2-year process. Change is never easy, however, 
change is sometimes the law of life. Although there were a small number of people speaking 
tonight in favor of this plan, Mayor Dunn stated she had received a large number of e-mails that 
supported this plan. 

!i9lden Factors 
Mr. Gill commented on the Golden criteria as it relates to this project. This project has been 
considerably improved since the first plan was submitted. The status quo of this property is not 
acceptable. The recreational opportunities go beyond a quiet little tennis court and pool area. 
The housing plan is well done. Villas are in very high demand. Villas have been placed in and 
around Ironhorse and Hallbrook which have villas mixed with other uses and has been 
successful. 

Clearly, villas work and have ample precedent located in Imnhorse and Hallbrook and other 
areas of the City. This is a transition area. There is a significant commercial body of property 
adjacent and villas have quite often been used in transitional zoning. 

Presently, this is restricted as a residential use, however, as stated in J\1r. Kessler's letter, he was 
working for a public-private partnership, which is another word for subsidy. TIlis is not a 
subsidy issue; this is a private zoning matter. 

Since this property has been vacant since September, 2002, this factor should not be considered. 
It is a neutral factor because it was under the control of the applicant. As far as the relative gain 
to health safety and welfare, the one thing that was not acceptable was the status quo of the 
property. If a comprehensive recreational plan would have been presented, it possibly would 
have worked. However, the plan presented is a comprehensive combination. of recreational and 
residential that will work. The staff did recommend approval oftrus plan with stipulations, even 
though the Master Plan did not support this plan. Looking collectively at the Golden Factors the 
overall assessment is that the City is doing the right thing in approving this plan 
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12, OLD BUSINESS 

13. NE'\i\T BUSINESS 

14. OTHER BUSINESS 

ADJOURN 
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November 1,2004 

There being no further business, the meeting was adj0lli11ed at 11 :30 PM. 

Debra Harper, CMC, City Clerk 
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EFF.DATE:11-23-04 

ORDINANCE NO. 

AN ORDINANCE RELATiNG TO REZONING FROM REC (PLANNED RECREATION) TO RP-2 (PLANNED 
CLUSTER DETACHED RESIDENT!AL), PRELIMINARY SITE PLAN AND PRELIMINARY PLAT FOR ESTATES OF 
OLD lEAWOOD LOCATED 8901 SAGAMORE ROAD. 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD, KANSAS: 

SECTION 1. FEZ9J;llNG. Pursuant to KSA 12·"157, the real estate hereinafter described: 

AU that part of the Southeast Quarter of the Northeast Quarter of Section 34, and all that part of the North One-Half of 
Fractional Section 35, all in Township '12, Range 25, City of leawood, Johnson County, Kansas, more particularly 
described as follows: 

COMMENC!NG at the Southeast comer of the North One·Halr of said Fractional Section 35; thence North '1 °55'34" 
West, along the East line of the North One-Half of said Fractional Sedion 35, a distance of 553,06 reet; thence South 
88°04'26" West, a distance of 394.02 feet; thence North 78°10'44" West, a distance of 61.03 feet, to the Northeast 
comer of LOT 1375, LEAWOOD ESTATES, a subdivision of land in the City of leawood, Johnson County, Kansas, 
according to the recorded plat thereof; thence continuing North 78°10'44' West, along the North line of said 
LEAWOOD ESTATES, a distance of 69.39 feet; thence South 89°15'16" West, along the North fine of said 
LEAWOOD ESTATES, a distance of 265,46 feet; thence South 59°45'31" West, along the North line Qf said 
LEAWOOD ESTATES, a distance of 59.34 feet; thence South 41°04'31" West, a distance of 188.74 feet; thence 
South 53°11'06" West, along the North line of said LEAWOOD ESTATES, a distance of 56.80 feet; thence Soulh 
56°59'31 II West, along the North line of said LEAWOOD ESTATES, a distance of 35.00 feet, to a point on the East 
line of the Southeast Quarter of the Northeast Quarter of saki Section 34; thence North 2°09'39" West, along the 
East tine of the Southeast Quarter of said Northeast Quarter Section, a distance of 143.43 feet; thence North 

.. c······ 34°12'25" West, along the Easterly line of LOT 484-X, LEAWOOD, a subdiviSion of land in the City of Leawood, 
Johnson County, Kansas, according to the recorded plat thereof, a distance of 75,94 feet, to the POINT OF 
BEGiNNING; thence continuing North 34°12'25" West, along said Easterly Hne, a distance of 205.29 feet, to a point 
on the Southerly right of way line of Sagamore Road, as now established; thence North 56°04'04" East, along said 
Southerly right of way line, a distance of 42.07 feet; thence North 33°26'34" West, a distance of 50.00 feet, to the 
Southeast comer of LOT 483, LEAWOOD, a subdivision of land in the City of leawood, Johnson County. Kansas, 
accOfd~ng to the recorded plat thereof; thence Northeasterly, along a curve to the left having a radius of 175.00 feet, 
a central angle of 5°37'39H

, an initial tangent bearing of North 53°50'16" East, an arc distance of 17,19 feet, to a point 
of tangency; thence North 48°12'37" East, a distance of 13.11 feet, to a point of curvature; thence Northeasterly and 
Northerly, along a curve to the left hailing a radiUS of 490.89 feet and a central angle of 28°30'08", an arc distance of 
244.20 feet, to a point of tangency; thence North 19°42'29" East, a distance of 31.51 feet, to a point of curvature; 
thence Northerly, along a curve to the [eft having a radius of 175.00 fee! and a central angle of 18°10'40", an arc 
distance of 55.52 feet, to a point of tangency; thence North 1°31'49" East, a distance of 3,43 feet, to a point of 
curvature; thence NOItl1efly, Northwesterly and Westerly, along a curve to the left having a radius of 164.00 feet and 
a centra! angle of 92°58'55", an arc distance of 266.15 feet, to the East lin8 of LOT 479, of said LEAWOOD; thence 
North 2°22'07" West, along said East line, a distance of 50.00 feet; thence Easterly and Southeasterly, along a cUlve 
to the right having a radius of 214,00 feet, a central angle of 38°51'37", an initial tangent bearing of North 88°20'02" 

East, an arc distance of 145.14 feet; thence North 22°34'30' East, a distance of 63.52 feet, to the point of curvature; 
thence Northeasterly, Easter!y, Southeasterly, Southerly and Southwesterly, along a curve to the right having a 
radius of 152.00 feet and a central angie of 213"07'09", an arc distance of 565.38 feet; thence South 33°27'04" East, 
a distance of 17.39 feet; thence North 85°42'00· East, a distance of 65,2Q feet; thence Easterly, Southeasterly, 
Southerly, Southwesterly and Westerly, along a curve to the right having a radius of 172.71 feet, a central angle of 
195°05'32", an initial tangent bearing of South 79"14'44" East, an arc distance of 588.06 feet; thence South 
34°27'57" West, a distance of 8.96 feet; thence South 17°44'54" East, a distance of 14.30 feet; thence Southeriy, 
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along a curve to the dght having a radius of 176.24 feet, a central angle qf 33"27'18", al1 inlUal tangent bearing of 
South 18°06'11" East, an arc distance of 102.9'1 feet; thence Southwesterly, along a curve to the left having a radius 
of 271.16 feet, a central angie of 19°23'39", an initial tangent bearing of SoutH 77"09'36tJ West, an arc distance of 
91.79 feet; thence No!ih 44°22'35" West, f:l distance of 7i.13 feet; thence Southwesterly, along a curve to the right 
having a radius of 52,00 feet, a central angle of 12°23'03", an initial tangent bearing of South :m019'02" West, an arc 
distance of 11.24 feet; thence South 32°16'18" East, a distance of 68.20 feet; thence Southwesterly, along a curve to 
the left havin.g a radius of 271.18 feet, a central angle- of 22°28'08", an initial tangent bearing of South 52°17'55" 
West, an arc distance of '106.35 feet; thence Northwesterly, along a curve to the right having a radius of 'l76.24 feet, 
a central angle of 23°46'30", an initial tangent bearing of North 88°21 '44" West, an arc distance of 73.13 feet; thence 
South 24°'j 2'55" West, a distance of 24.49 feet, to the POINT OF BEGINN lNG, containing 6.79 acres, more Of less. 

Now zoned REC is hereby rezoned to RP-2.. 

SECTION 2. CURRENTLY ZONED PROPERTY. The real estate herein after descrIbed; 
All that part of the Southeast Quarter of the Northeast Quarter of Section 34, and all that part of the North One·Half of 
Fractional Section 35, all in Township 12, Range 25, City of leawood, Johnson County, Kansas, more particularly 
described as follows: 

COMMENCING at the Southeast comer oHhe North One-Half of said Fractional Section 35; thence North '1°55'34" 
West, along the East line of the North One-Half of said Fractional Section 35, a distance of 553.06 feet; thence South 
88°04'26" West, a distance of 394.02 feet, to the POINT OF BEGINNING; thence North 78°10'44" West, a distance 
of 61.03 feet, to the Northeast corner of LOT 1375, LEAWOOD ESTATES, a subdivision of land ill the City of 
Leawood, Johnson County, Kansas, according to the recorded plat thereof; thence continuing North 18°10'44" West 
along the North Une of said LEAWOOD ESTATES, a distance of 69.39 feet; thence South 89°15'16" West, along the 
North line of said LEAWOOD ESTATES, a distance of 265.46 feet; thence South 59°45'31" West, along the North 
line of said LEAWOOD ESTATES, a distance of 59.34 feet; thence South 41°04'31" West, a distance of 188.74 feet; 
thence South 53°11'06" West, along the North line of saId LEAWOOD ESTATES, a distance of 56.80 feet; thence 
South 56°59'31" West, along the North line of said LEAWOOD ESTATES, a distance of 35.00 feet, to a point on the 
East line of the Southeast Quarter of the Northeast Quarter of said Section 34; thence North 2°09'39" West, along 
the East line of the Southeast Quarter of said Northeast Quarter Section, a distance of 143.43 feet, thence North 
34°12.'25" West, along the Easterly line of lOT 484-X, LEAWOOD, a subdivision of land in the City of leawood, 
Johnson County, Kansas, according to the recorded plat thereof, a distance of 75,94 feet; thence North 24°12'55" 
East, a distance of 24.49 feet, thence Southeasterly, along a curve to the left having a radius of 176.24 feet, a central 
angle of 23°46'30", an initial tangent hearing of South 64°35'14" East, an arc distance of 13.13 feet; thence 
Northeasterly, along a cllrve to the right having a radius of271.18 feet, a centra1 angle of 22°28'08", an Initial tangent 
bearing of North 29°49'47" East, an arc distance of 106.35 feet; thence North 32°16'18" West, a distance of 68.20 
feet; thence Northeasterly, along a curve to the left having a radius of 52.00 feet, a central angle of 12"23'03", an 
initial tangent bearing of North 50°42'04" East, an arc dIstance of 11.24 feet; thence South 44°22'35" East, a 
distance of 71.13 feet; thence Northeasterly, along a curve to the tight having a radius of 271.18 feet, a centra! angle 
of 19°23'39", an initial tangent bearing of North 57"45'57" East, an arc distan.ce of 91.79 feet; thence Northeasterly, 
along a curve to the left having a radius of 176.24 feet, a Central angle of 331:>27'18", an initial tangent bearing of 
North 150 21'07", an arc distance of 102.91 feet; thence North 17°44'54" West, a distance of 14,30 feet; thence North 
34°27'57" East, a distance of 8.96 feet; thence Easterly, Northeasterly, Northerly,' Northwesterly, and Westerly. alol1g 
a curve to the left havlng a radius of 172.71 feet, a central angle of 195°05'32", an initial tangent bearing of South 
64°09'i3" East, an arc distance of 588.06 feet; thence South 85°42'00' West, a distance of 65.20 feet; thence North 
33°27'04" West a distance of 17,39 feet, thence Northeaste~y, Northerly, Northwesterly and Westerly, along a curve 
to the left having a radius of 152.00 feet, a central angle of 213°07'09", an initial tangent bearing of North 55°41'39" 
East, an arc distance of 565.38 feet, to a painl of tangency; thence South 22°34'30' West, a distance of 63.52 feet; 
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thence Westerly, aiong a curve to the left having a radius of 214-.00 feet, a centra! angle of 38°51'37", an initial 
tangent bearing of North 52°48'21" West an am distance of 145,14 feet; thence North 2°22'07" Wasta distance of 
2.40 feet; thence North 87"42'06" East a d1stance of 125.74 feet; thence 2°08'44" West, a distance of 109.9'1 feet; 
thence North 49°25'14" East, iii distance of 108.57 feet; thence North 52°26'42" West, a distance of 65.15 feet; 
thence North 26°44'19" West, a distance of 59.93 feet; thence North 0°18'46" East a distance of 83.82 feet; thence 
South 70°42'04" West, a distance of 2EU}9 feet, to a point on the West fine of the North One-Half of the No~ih On6' 
Half of said Fraction Sectioll 35, said point being the common comer for LOTS 378 and 379, LEAWOOD; thence 
North 1 °35'1 S" West, along the West nne of the North One-Half of the North One·Half of said Fraction Section 35, a 
distance of 133.84 feet; thence South 48°00°03" East, a distance of 692.19 feet; thence South 22"51'08" West a 
distance of 27.62 feet, to a point on the North line of the SOllth One-Half of the North One-Half of said Fraction 
Section 35; thence South 45"07'54" East, a distance of 75.00 feet; thence South 43°22'54" East, a distance of 
105.00 feet; thence South 32°17'54" East, a distance of 100.00 feet; thence South 190 27'54'" East, 1:1 distance of 
120.00 feei; thence South 13°10'00" West, a distance of 181.73 fee~ thence South 17"49'52" West, a distance of 
62.30 feet; thence South 3°03'58" West, a distance of 59.1 {} feet; thence South 13°23'57" East, a distance of 148.21 
feet, to the POiNT OF BEGINNING, containing 8.17 acres, more or less. 

And, 
All that part of1he Southeast Quarter of the NortheastOuarter of Section 34, and all that part of the North One-Half of 
Fractional Section 35, aU in Township 12, Range 25. City of Leawood, Johnson County, Kansas, more particularly 
described as follows: 

COMMENCING at the Southeast comer of the North One-Half of said Fractional Section 35; thence North 1 °55'34" 
West, along the East line of the North One-Half of said Fractional Section 35, a distance of 553Ji6 feet; thence South 
88°04'26" West, a distance of 394.02 feet; thence North 78°10'44" West, a distance of 61.03 feet, to the Northeast 
comer of LOT 1375, LEAWOOD ESTATES, a subdivisiOl'l of land in the City of Leawood, Johnson County, Kansas, 
according to the recorded plat thereof; thence continuing North 78°10'44" West, along the North line of said 
LEAWOOD ESTATES, a distance of 69.39 feet; thence South 89"15'16" West. along the North line of said 
LEAWOOD ESTATES, a distance of 265.46 feet tnsnc.e South 59°45'31· West, along the North lifle of said 
LEAWOOD ESTATES, a distance of 59.34 feet; thence South 41°04'31" West, a distance of 188.74 feet; thence 
South 53°11'06" West, along the North line of said LEAWOOD ESTATES, a distance of 56.BO feet; thence South 
56°59'3t" West along the North line of said LEAWOOD ESTATES, 1:1 distance of 35.00 feet, to a point on the East 
line of the Southeast Quarter of the Northeast Quarter of said Section 34; thence North 2°09'39fl West, along the 
East line of the Southeast Quarter of said Northeast Quarter Section, a distance of 143.43 feet; thence North 
34°12'25" West, along the Easterly line of LOT 484-X. LEAWOOD, 81 subdiVision of !and in the City of Leawood, 
Johnson County, Kansas, according to the recorded plat thereof, a distallce of 281.23 feet (meas.) 280.28 feet (plat), 
to a point on the Southerly right of way line of Sagamore Road, as now established; thence North 56°04'04" East, 
along said Southerly right of way line, a distance of 42.07 feet; thence North 33Q 26'34" West, iii distance of 50,00 
feet, to the Southeast corner of LOT 483, LEAWOOD, a subdivision of land in the City of leaWOOd, Johnson County, 
Kansas. according to the recorded plat thereof, and the POINT OF BEGINNING; thence con.tinuing North 33°26'34" 
West, along the East line of said LOT 483, a distance of 66.65 feet, to the Southeast corner of LOT 482, of said 
LEAWOOD; thence North 30°39'02" East, along the East line of said LOT 482, a distance of i 19.28 feet, to the 
Southeast comer of LOT 481, of saki LEAWOOD; thence North 2°22'07" West, along the East line of saId LOT 481, 
and along the East lines of LOTS 480 and 479, of S'did LEAWOOD, a distance of 317.81; thence Easterly, 
Southeasterly and Southerly, along a curve to the right having a radius of 164.00 feet, a central angle of 92°58'55", 
an initial tangent bearing of North 88°32'53' East, an arc distance of 266.15 feet, to a point of tangency; thence 
South 1 °31'49" West, a distance of 3.43 feet, to a point of curvature; thence Southerly, aiong a curve to the right ami 
a radius of 175.00 feet and a centra! angle of 18°10'40", an arc distance of 55.52 feet, to a point of tangency; thence 
South 19"42'29" West, a distance of 31.51 feet, to a point of curvature; thence SQutherly and Southwesterly, along a 
CUrJ9 to the right having a radius of 490.89 feet and a central angle of 28°30'08", an arc distance of 244.20 feet, to a 
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point of tangency; thence So lith 48"12'37" West, a distance of 13.11 feet to a point of curvature; thence 
Southwesterly, along a curve to the right having a radius of 175.00 feet and a central angle 5°37'39", an arc distance 
of 17.19 feet, to the POiNT OF BEGINNING, containing 1.29 acres, more or less. 

Currently zoned REe, will continue to maintain said zoning. 

SECTIQN 3. PBEUMINARY SiTE PLAN AND PRELIMiNARY PLAT GRANTED. Pursuant to Sectlorl 16-3-10 and 
section 16-8-3 of the leawood Development Ordinance, permission is hereby granted to use the property, as 
identified in Sections 1 and 2, in the manner set forth in it!€) Preliminary Site Plan and Preliminary Plat, on file with the 
Leawood Planning Department. 4800 Town Center Drive. Leawood, !(ansas, 662'11, and in accordance with Section 
16-2-5.5 and 16-2-8.1 of the Leawood Development Ordinance, and subject to all other laws and regulations. 

SECTION 4. CmlDlTlONS AND STIPU.~ATIONS, The rezon[ng, preUminary site plan and preliminary ptat 
referenced in Sections 1, 2 and 3 above is hereby approved and adopted contingent upoJ! the pe~qtmance C!D.Q 
observation oft~e following additional a_llod supplementary regulat!omh stipulatIons, conditions, and restrictions: 

1. The project is limited to 27 SIngle-family lots on 16.2 acres for a density of 1.6t3 units/acre. -
2. Tracts A am! B shan remain zoned REC. 
3. A park impact fee in the amount of $300Junit is required prior to recording of the final plat. ($300 x 27 ::: 

$8,100) 
4. AI! power lines. utility lines. etc. (both eXisting and proposed. including utilities and powerllnEls adjacent to 

and within abutting right-of-way) are required to be placed underground. This must be done prior to flnal 
occupancy of any home within the project. 

S. Exterior ground-mounted or building-mounted equipment including, but not limited to, mechanical 
equipment, utilities and meter banks, shall be screened from public view with landscaping. 

6. The development shall meet afl of the minimum setbacks reqUirements within the RP-2 zoning district 
@ Front setback of 30' 
* Side setback of 10' 
$ Rear setback of 20' 
III Comer lot side setback of 20' 

7. The corner lot side setback for tot 27 shall be equal to the existing front setbacks of the homes to the 
southwest that front onto Sagamore. 

S. .At the time of final site plan application the applicantiowner shall provide restrictions on the type and 
location of fencing within the development to ensure that all pedestrian paths shail have adequate open 
space to avoid unnecessary safety concerns and to allow the survival of adjacent landscaping. 

9. The ,applicant/owner shall work with City Staff at final'site plan application to ensure that flood tolerant 
landscaping is provided within Tract A. 

10. The applicant/owner will ma.intain as many quality, mdsttng trees as possible, including in the final layout of 
the all trails. The applicantiowner shall mark aU trees to be removed and meet with City Staff prior to any 
grading. 

11. A photometric study for the pool, cabana and tennis court shall be required at the time of final site plan 
appHcation. Only low profile light fixtures with cut off::> shall be used withIn these areas and these amenities 
sl1all not be used after dark. 

12. The existing pedestrian bridge that prollldes access from this site to the property on the east side of the 
adjacent creek. shall be removed and replaced with a new pedestrian bridge that does flot interfere with the 
d raillage of the area. The applicant/owner shall be responsible for the removal of the existing bridge and the 
construction ami installation of the Ilew bridge. This pedestrian bridge shan be located within the public 
right·of-wayand maintained by the Estates of Old Leawood homes association. In addition, an access 
easement shall be provided at the time of final site plan approval to provide access to this bridge from the 
west. 

13. AU construction traftlc shall enter from 89111 Street. 
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,14. No construction shail be allowed between the hours of 10:00 p.m, to 7:00 a,m, 
15. All common landscaped areas shall be trrlgated. 
16. Sign design and calculations will be reqllil'ed at final plan, 
17. The applicant must obtain all approvals and petlTtits from the Public Works Department, per the public works 

memo on file with the City 01 leawood Planning and Development Department, prior to recordIng the plat. 
18. The applicant must obtain aU approvals from the City of Leawood Fire Department, per the Fire Marsha!'s 

memo on tile with the City of leawood Planning and Development Department, plior to issuance of a 
building permit, 

19. An erosion control plan for both temporary and permane~t measures to be taken during and after 
construction win be required at the time of application for building permit. 

20, The O~'ller/Applicant must establish a funding mechanism to maintain, repair and/or replace aU common 
areas and common area: improvements including, but not limited tO,landscaping, wails, and all other private 
improvements to Tract A & Tract B. The mechanism willlnclude a deed restriction running with each lot in 
the development that wlli mandate that each owner must contribute to the funding for such maintenance, 
repair and/or replacement and that each lot owner is jointly and severally liable for such maintenance, repair 
and/or replacement, and that the failure to maintain, repair or replace such common areas or common area 
improvements may result in the City of leawood mainta!ning, repairing and replacing said common areas 
and/or improvements, and the cost incurred by the City of leawood will be jointly and severally assessed 
against each lot, and will be the responsibility of the owner(s) of such tot. 

21. AU sidewalks shan be installed as per street construction standards. 
22. All streets within tl1e subdivision will be public. The developer or Homes Association wm maIntain allY 

planting or statuary within the street right-of-way. 
23. The applicant/owner shall provide a letter from the owners of all easements that are to be abandoned, 

stating that they support the vacating of the easements prior to final plan approval. 
24. This preliminary plan approval shall iapse in mo years, ~ construction on the project has not begun or if 

such construction is not being diligently pursued; provided, however, that the developer may request a 
hearing before the City Council to request an extension of this time period. The City Council may grant such 
an extension for a definite period of time for good cause shown by the developer. 

25. There shall be no degradation of the water pressure and no negative impact placed upon sanitary sewers. 
The applicant shan work with the proper authorities if a problem develops regarding structures placed in Ihe 

0 ewer easement [retaining walt etc.]. 
26, ! he Oll,mer/Developer of the property shall provide easements or other legally enforceable rights for use of 

all of the trails and green space, as weU as, the pool, cabana and tennis courts area. With respect to the 
pool, cabana and tennis areas, such rights shall be provided to the neighboring homes associations on a 
tiered or other staggered basis and such dOGuments shall provide information on eligibility for use, 
membership dues, maintenance and parity, including establishing rules and regulations for usage shall be 
provided at the time of final site pian application for review and approval by the Governing Body. As to the 
green space and trails, SLlch rights shall be afforded to all neighboring owners. 

27. The developer/property owner agrees to execute a statement acknowledging in writing tliai tl1ey agree to 
stipulations one through twenty-seven. 

SECTION 5. OfFiCIAL ZONING MAP AMENDED. That the Director of Planning and Development of the City of 
Leawood, Kansas, is hereby directed to amend the Official Zoning Map of the City in accordance with the above and 
foregoing changes in zoning. 

SECTION 6. REINCORPORATION aE. OFF!C!~NG MAP AS AMENDED. That the Official Zoning Map of 
the City. as amended by the provisions of this ordinance, is hereby reincorporated and declared to be the Official 
Zoning Map of the City as provided for and adopted pursuant to the provisions of Section 16-2-2 of the Leawood 
Development Ordinance. 
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SECTION 7. EFFECTIVE DAlE This ordinance shan take effect and be in force from and after its publication as 
required by law. 

PASSED by theClty COlfl1cll this 1st day of November 2004. 

APPROVED b}< tr..,e'Ma,yor U1r~ l·~t day of November 2004. 

(8 E A L) 

~ ~~ 
Debra Harper, City Clerk 
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City of Leawood Planning Commission Staff Report 
 
MEETING DATE:    January 10, 2017 
REPORT WRITTEN:   December 30, 2016 
 

CORNERSTONE OF LEAWOOD - ELEMENT HOTEL - REQUEST FOR A REVISED PRELIMINARY 
PLAN FOR THE CORNERSTONE DEVELOPMENT AND A SPECIAL USE PERMIT FOR A HOTEL - 
Located south of 135th Street and east of Nall Avenue - Case 65-16        **PUBLIC HEARING** 

 
STAFF RECOMMENDATION:   
Staff recommends approval of Case 65-16, Cornerstone of Leawood - Element Hotel - application for a 
Revised Preliminary Plan and Special Use Permit for a hotel, with the stipulations outlined in the staff 
report. 
 
APPLICANT:  

 The applicant is John Peterson with Polsinelli, PC.   

 Lot 15 and Lot 16 is owned by SBN REO, LLC. 

 The Cornerstone of Leawood development is owned by SBN REO, LLC; Third Millennium Real 
Estate, LLC.; Park Pad, LLC.; Prairie Holdings, LLC.; Troost 63 Cornerstone, LLC.; Agree Leawood, 
LLC.; Persepolis, LLC.; 5020 Property, LLC.; 5031 West 135th Street Limited Partnership; and DMI 
Properties, LLC. 

 The engineer is Judd Claussen, PE with Phelps Engineering. 

 The architect is Daniel T. Muzquiz with DTM Architects, LLC. 
 
REQUEST:  

 The applicant is requesting approval of a Revised Preliminary Plan and Special Use Permit for a 
hotel.  The hotel is proposed to be a 4-story, 72,819 square foot building with 110 rooms, on 1.42 
acres on Lot 16 and a portion of Lot 15 of the Cornerstone of Leawood development.  The applicant 
is proposing to reconfigure Lots 15 and 16 as Lots 17 and 18 in order to allow the hotel to be located 
on a single lot (proposed Lot 18).  A Revised Final Plat shall be required at the time of Final Plan 
application.   

 The overall Cornerstone of Leawood development is proposed be made up of 371,856 sq.ft. of 
construction on 34.14 acres, for a F.A.R. of 0.25.   

 
ZONING: 

 The property is currently zoned SD-CR (Planned General Retail). 
 
COMPREHENSIVE PLAN:  

 The Comprehensive Plan designates this property as Mixed Use. 
 
SURROUNDING ZONING:   

 North To the north is a multifamily development within the City of Overland Park, Kansas and 
Parkway Plaza within Leawood, which is a mixed-use development zoned MXD (Mixed 
Use District).    

 South South, across 137th Street, is The Church of the Resurrection, zoned AG (Agriculture) 
with a Special Use Permit for a church.  
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 East To the east, across Briar Street, is the Plaza Pointe development, zoned SD-CR 
(Planned General Retail) and SD-O (Planned Office).   

 West To the west of Nall Avenue is the mixed use development of Prairie Fire, located within 
the City of Overland Park, Kansas, zoned Mixed Use.   

 
LOCATION: 

 
 
SITE PLAN COMMENTS:   

Cornerstone of Leawood Development: 

 Cornerstone of Leawood is located at the southeast corner of 135th Street and Nall Avenue.  The 
development is also bordered by 137th Street and the Church of the Resurrection to the south and 
Briar Street and the Plaza Pointe development to the east. 

 A Preliminary Plan, Preliminary Plat, and rezoning from AG (Agricultural) to SD-CR (Planned General 
Retail) for the Cornerstone of Leawood development was approved by the Governing Body on 
November 18, 2002 (Case 71-01; Ordinance No. 1967 addressed the rezoning, while Resolution No. 
1842 addressed the Preliminary Plan and Preliminary Plat for this application).  The development 
was approved for 356,827 sq.ft. of construction on 34.39 acres, for a F.A.R. of 0.24 and consisted of 
a mix of retail and office uses.   

 A Final Plan and Final Plat was approved by the Governing Body on February 3, 2003 (Case No. 10-
03; Resolution No. 1889).  The plan consisted of 356,827 sq.ft. of construction on 34.39 acres for a 
F.A.R. of 0.24.  This plan included the first phase of construction for 101,152 sq.ft. of retail and 
60,130 sq.ft. of office, and did not include any pad sites in the first phase.  The Final Plat included 
eight (8) lots and two (2) common area tracts.  A copy of the Final Plat approved as been attached 
(Exhibit A) and a copy of the current plat has been attached (Exhibit B).   

 The Cornerstone development was designed and approved as a lifestyle center, with the main center 
of the of the development organized around, and integrated with, a central pedestrian corridor onto 
which primary entrances of the surrounding businesses were provided to create a pedestrian friendly, 
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walkable environment.  Surface parking was provided around the main center, with pad sites located 
along 135th Street and Nall Avenue.  Additional direct access to some of the perimeter tenants within 
the main center was also provided from the surface parking around the main center.  Patrons of the 
development were to be able to park once around the perimeter of the main center and access the 
businesses within the pedestrian corridor that was to extend through the main center.  The 
pedestrian corridor itself was to be a rich pedestrian environment that included hardscaped plaza 
areas, open spaces, enhanced landscaping, pedestrian benches, and other amenities such as water 
features and/or sculpture.  At the time the Preliminary Plan was approved the development consisted 
of seven (7) pad sites adjacent to Nall Avenue and 135th Street, with several small and mid-sized 
tenant buildings and two multi-story buildings in the main center of the development with a 
landscaped pedestrian corridor.  The buildings within the main center of the development were 
planned around and to integrate with pedestrian plazas and a central pedestrian corridor to promote 
a multi-use lifestyle center, intended to be the backbone of the development’s concept, with parking 
on the perimeter and access to the majority of the business within the development through the 
pedestrian plaza.  Portions of the pedestrian plaza have been constructed as some buildings within 
the main center were approved.   

 On December 5, 2016, the applicant filed a Certificate of Survey with Johnson County (copy provided 
as Exhibit C) to divide Tract C into two separate tracts just east of Gaslight Grill.   

Element Hotel: 

 The applicant is proposing a 72,819 sq.ft. rectangular shaped hotel to be located within Lot 16 of the 
development.  The hotel is proposed to encroach into Lot 15 to the west, which will require the 
applicant to submit for a Revised Final Plat to adjust the lot line between Lot 15 and Lot 16 at the 
time of Final Plan.  Lot 16 is currently 66,962 sq.ft. (1.54 acres) in size, and is proposed to be 
increased to 80,422 sq.ft. (1.85 acres) with the Revised Final Plat application.  The Revised Final 
Plat will create Lots 17 and 18 and enable the hotel to be located on a single lot (proposed Lot 18).   

 The lot proposed for the hotel is centrally located within the development on an irregular shaped lot 
and partially extends into the lot adjacent to the west.  The proposed site of the hotel is surrounded 
by surface parking to the south, vacant lots to the north that are approved for retail development, and 
existing restaurant uses to the northeast and east.  West of the site, is an existing retail furniture and 
home goods store.   

 Currently, Lot 16 is approved for a two-story retail / office building (retail on the first floor and office 
above), for a total of 62,663 sq.ft.    

 The main entrance for the hotel is proposed to face south onto an existing internal circulation drive 
directly adjacent to the main center.  That internal drive is proposed to be realigned to accommodate 
a covered customer drop off and a porte-cochère.   

 Adjacent to the building along the internal circulation drive, head in parking is proposed that will back 
into this circulation drive.   

 At the time of Final Plan, the applicant is proposing to create two (2) new common tracts of land 
within the pedestrian plaza with the Final Plat, which will incorporate an existing a circular plaza with 
a fountain at the northeast corner of the lot adjacent to a service yard and trash enclosure for BRGR 
and Bonefish Grill, and existing outdoor seating for Gaslight Grill east of the proposed hotel.   
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 The applicant is proposing to finish a portion of the pedestrian corridor located within their lot with 
decorative hardscape and shall connect to existing circular plaza areas east and west of the hotel 
within the pedestrian corridor that extends though the main center.  A small portion of the pedestrian 
corridor outside the lot area north of the hotel is also proposed to be constructed.   

 An outdoor patio is proposed on the north side of the hotel, adjacent to the pedestrian corridor 
around which the main center of the Cornerstone development is constructed.  The outdoor patio is 
proposed to be separated from the pedestrian corridor by landscaping and a knee wall which is 
proposed to be approximately 4’ in height.   

 On the north side of the building, an indoor pool is proposed adjacent to the pedestrian plaza.  A 
portion of the pool is proposed to project into the pedestrian corridor that is to extend through and tie 
the main center together.  The projection narrows the pedestrian corridor slightly (approximately 2’) at 
this location and obstructs the view corridor leading through the main center. 

 On the east side of the building, a trash enclosure is proposed.  This trash enclosure is proposed to 
be located adjacent to an existing outdoor dining patio for Gaslight Grill and pedestrian access into 
the main center. 

 A backup generator is not be proposed with this project.   
 
BULK REGULATIONS: 

 The following table outlines the required and provided bulk regulations for the Element Hotel: 
Criteria Required Provided Compliance 
Interior Structure Setback 10’ 8.1’ Deviation Granted1 
Interior Parking Setback 10’ 0’ Deviation Granted 
Minimum Interior Open Space % 10% 32% Complies 
Height Limit 50’ 46’-8”2 Complies 

 The following table outlines the required and provided bulk regulations for Cornerstone Development: 
Criteria Required Provided Compliance 
Exterior Structure Setback 40’ 40’ Complies 
Interior Structure Setback 10’ 0’ Deviation Granted 
Exterior Parking Setback  25’ 25’ Complies 
Interior Parking Setback 10’ 0’ Deviation Granted 

                                                      
1 At the time the Preliminary Plan was approved (Case 71-01 approved November 18, 2002; Ordinance No. 1967 addressed the 

rezoning, while Resolution No. 1842 addressed the Preliminary Plan and Preliminary Plat), deviations for the development were 
approved, which included an interior structure setback of 0’ and an interior parking setback of 0’. 
2 Per Section 16-2-4.7 of the Leawood Development Ordinance, parapets, elevator overruns, and ornamental towers are excluded 

from the calculation of height. 
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Criteria Required Provided Compliance 
Minimum Open Space % 25%3 30% Complies 
Height Limit 50’ 46’-8” Complies 

 The applicant is not proposing changes to other lots within the development.   
 
TRAFFIC:    

 The applicant has provided a traffic study for review by staff.   

 The use initially proposed for this lot was a two story building, with first floor retail and a second floor 
dedicated to office, for a total building size of 62,663 sq.ft.  According to the study provided, the 
average weekday traffic generated was approximately 2,261 trips.   

 The hotel plans an average weekday trip generation of 899 trips.  This is a reduction of 1,362 daily 
weekday trips generated for the site.   

 
INTERACT: 

 An interact meeting was held July 18, 2016.  A summary of the meeting is attached.  It appears those 
in attendance had concerns including, but were not limited to: 
o the height of the hotel; 
o whether the height of the hotel will impact the visibility of Church of the Resurrection; and, 
o deliveries to the hotel.   

 
PARKING:   

 Currently, a total of 1,862 parking spaces are provided for the entire development.  The applicant has 
indicated a total of 122 parking spaces of existing parking for hotel use.   

 The parking ratio for the Cornerstone Development is proposed to be 4.98 per 1,000 sq.ft. of building 
area.  The Preliminary Plan for the development was approved prior to the current Leawood 
Development Ordinance, which had a requirement of a minimum of 5 parking spaces per 1,000 
square feet, accounting the high parking ratio.  Under the current Leawood Development Ordinance, 
the currently approved retail / office building (with a required parking ratio of 3.5 to 4.5 per 1,000 
sq.ft.) is required to have a range of 205 to 268 parking spaces.   

 Section 16-4-5.4(B) of the Leawood Development Ordinance states hotels are required to have one 
parking space per room plus one space per employee.  The hotel is proposed to utilize 122 existing 
parking spaces for the hotel from the existing supply of parking.  The required parking for the hotel is 
reduced from what was required for the previous building planned for this lot.  

 The internal drive is proposed to be realigned by bowing the drive to the south to accommodate a 
patron drop off with a porte-cochère that will result in the loss of seven (7) existing parking spaces in 
the lot south of the internal drive.   

 The applicant is proposing nine (9) new head in parking spaces that back into the interior circulation 
drive on the south side of the hotel, therefore, a net gain of 2 parking spaces are proposed to be 
added with this project.    

 
  

                                                      
3 At the time the Preliminary Plan was approved in 2001, Open Space requirements were 25%.  The 30% open space went into 
effect when the current ordinance was approved by the Governing Body in 2003. 
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ELEVATIONS:   

 The applicant has provided some preliminary elevations of the proposed hotel.  Elevations are 
reviewed and approved at the time of Final Plan. 

 The building is proposed to be a 4-story, 110 room hotel, with a height of 46’-8”.   

 The hotel is proposed to have a flat roof line with elevator overruns.  The maximum height of the 
parapet shall be 49’-1”.  Elevator overruns will extend above the roofline to a maximum height of 55’-
4”.  Per Section 16-2-4.7 of the Leawood Development Ordinance, parapets and elevator overruns 
are excluded from the calculation of height.   

 The hotel is proposed to be a combination of cementitious stucco, metal composite wall panels, 
simulated wood panels, linear stone (a natural stone), and clear glass.   

 On the south elevation over the main entrance, an ornamental architectural tower constructed of 
metal composite wall panels, is proposed and extends an additional 8’ over the height of the parapet.  
Per Section 16-2-4.7 of the Leawood Development Ordinance, ornamental towers are excluded from 
the calculation of height.   

 At the main entrance, a porte-cochère is proposed.  The porte-cochère is proposed to be 14’ in 
height with support columns wrapped in a metal panel. The porte-cochere  is proposed to project 
from the building approximately 37’.   

 On the east side of the building, adjacent to the outdoor dining area of Gas Light Grill, a 6’ trash 
enclosure is proposed, which will have a stone finish that shall match the façade of the building. 

 Louvers for room air conditioning units are proposed on the façade of the building, and are planned 
to be painted to match the adjacent color of the façade.   

 
SIGNAGE:   

 Although signage is shown on the elevations, signage is not reviewed or approved with this 
application.  The Cornerstone of Leawood development has approved sign criteria on file with the 
City. 

 The applicant has provided a preliminary plan for a monument sign, proposed to be located at the 
southwest corner of the lot, adjacent to the internal drive.  The monument sign is proposed to be 
internally illuminated and a height of 8’ and a width of 5’, for 40 square feet in size.  The monument 
sign is proposed to have an aluminum face with white push through letters.  The sign criteria for the 
Cornerstone development does not address monument signs for individual tenants and therefore is 
not currently permitted within the development.  In addition, the monument sign that is proposed does 
not meet the current requirements of the Leawood Development Ordinance including size, 
dimensions and lighting.   

 
LANDSCAPING:    

 A general landscape plan has been provided.  Landscaping is reviewed and approved at the time of 
Final Plan. 

 Directly adjacent to the building, the applicant is proposing a combination of deciduous shrubs, 
evergreen shrubs, and evergreen trees. 

 Along the internal drive, the applicant is proposing a combination of honeylocust, elms, and maples.   
 
LIGHTING: 

 Lighting is reviewed and approved at the time of Final Plan.  At that time the applicant shall be 
required to provide a photometric study and detailed information regarding all proposed light fixtures. 
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APPROVED DEVIATIONS: 

 The following deviations for the development were approved at the time the Rezoning from AG 
(Agricultural) to SD-CR (Planned General Retail) and Preliminary Plan in 2002.  The zoning 
designation at the time the Preliminary Plan was approved was considered a special development 
district, and that plan included reduced interior parking and interior building setbacks.  Deviations 
were approved when the deviation resulted in a higher quality project.  Deviations approved with the 
development include: 
o 0’ interior property line building setback 
o 0’ interior property line parking setback  

 
IMPACT FEES:   

 PARK IMPACT FEE:  The applicant/owner shall be responsible for a Park Impact Fee in the amount 
of $0.10/sq.ft. of finished floor area prior to issuance of a Building Permit.  This amount is subject to 
change by Ordinance.  

 PUBLIC ART IMPACT FEE:  The applicant/owner shall be responsible for a Public Art Impact Fee or 
a piece of public art.  Approval of the design and location of the art will need to go before the Arts 
Council and Planning Commission and approved by the Governing Body at a later date.  In lieu of 
that, the applicant may pay a Public Art Impact Fee in the amount of $0.15/sq.ft. of finished floor area 
prior to issuance of a Building Permit.  This amount is subject to change by Ordinance.  

 135TH STREET IMPACT FEE:  The applicant/owner shall be responsible for a 135th Street Impact 
Fee in the amount of $1.95 for retail prior to issuance of a Building Permit.  This amount is subject to 
change by Ordinance.  

 
GOLDEN CRITERIA: 
The character of the neighborhood: 
The area is characterized by an arterial street (135th Street), high density multifamily residential located in 
Overland Park, and a mixed use development (Parkway Plaza) to the north; an arterial street (Nall 
Avenue) and a mixed use development (Prairie Fire in Overland Park) to the west; a collector street 
(137th Street) and a church to the south; and a collector street (Briar Street) and a commercial 
development (Plaza Pointe) to the east.  
 
The zoning and uses of properties nearby: 

 North To the north is a multifamily development within the City of Overland Park, Kansas and 
Parkway Plaza within Leawood, which is a mixed-use development zoned MXD (Mixed 
Use District).    

 South South, across 137th Street, is The Church of the Resurrection, zoned AG (Agriculture) 
with a Special Use Permit for a church.  

 East To the east, across Briar Street, is the Plaza Pointe development, zoned SD-CR 
(Planned General Retail) and SD-O (Planned Office).   

 West To the west of Nall Avenue is the mixed use development of Prairie Fire, located within 
the City of Overland Park, Kansas, zoned Mixed Use.   

 
The suitability of the subject property for uses to which it has been restricted: 
A hotel is a suitable use for this development, due to the existing commercial development and the 
anticipated mixed use for the 135th Street corridor.  The development is surrounded by an existing mixed 
use development to the west in Overland Park, an existing mixed use development to the north in 
Leawood, a retail / office multi-use development east in Plaza Pointe, and a church to the south.  The 
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135th Street corridor is anticipated to develop over the next several years, planned with mixed use 
between Nall Avenue and State Line Road, which has been outlined in the 135th Street Community Plan 
approved in 2014.   
 
The time for which the property has been vacant: 
The City of Leawood Governing Body approved a Preliminary Plan for this site on November 18, 2002 
(Case 71-01; Ordinance No. 1967 addressed the rezoning, while Resolution No. 1842 addressed the 
Preliminary Plan and Preliminary Plat).  The Development consisted of 356,827 sq.ft. of construction on 
34.14 acres and included office and retail uses.  Since the time the Preliminary Plan was approved, the 
development has been built out in stages.  To date, eight lots remain undeveloped.   
 
The extent to which removal of the restrictions will detrimentally affect nearby property: 
The development is suitable for a hotel with the stipulations recommended in the staff report that will 
require changes to the layout at the time of Final Plan to ensure the integration of the hotel into the 
concept of the Cornerstone development.  In staff’s opinion, the currently proposed layout of the hotel is 
not adequately integrated with the other buildings within the development or the pedestrian corridor that 
extends through the heart of the main center, which the was the primary design concept that the 
Cornerstone development was designed around.  The primary entrance of the hotel faces to the south 
with its back to the pedestrian corridor that was designed within the main center of Cornerstone to tie the 
uses and buildings within the main center together.  A small secondary entrance is provided for on the 
north side of the hotel adjacent to the primary pedestrian corridor, but the general design on this side of 
the building does not open to, or interact with, the adjacent pedestrian corridor in a significant way.  In 
addition, the hotel is proposing an extension of the first floor of the building, to house an indoor pool, that 
will project into the pedestrian corridor, slightly narrowing the corridor at this point (by approximately 2’) 
and obstructing the view corridor within the pedestrian corridor.   
 
The relative gain to the public health, safety, and welfare due to the denial of the application as 
compared to the hardship imposed, if any, as a result of denial of the application: 
Although a hotel use is suitable for the Cornerstone development, the proposed layout of the hotel 
abandons the pedestrian oriented concept that the original lifestyle center of Cornerstone was based on.  
Approval of the currently proposed layout will detrimentally affect the pedestrian environment and 
walkability of the development and therefore have a negative effect on the health safety and welfare.  
However, the stipulations recommended within the staff report will require changes to the layout of the 
hotel at the time of Final Plan, which integrate the hotel within the adjacent pedestrian corridor and 
surrounding businesses (both existing and future), preserving the original concept of the development 
and reinforce the walkability concept of the development, which will provide a positive gain to public 
health, safety, and welfare.   
 
The recommendation of the permanent staff: 
Staff is recommending approval of this application with the stipulations outlined in the report.     
 
Conformance of the requested change to the adopted master plan of the City of Leawood: 
The Comprehensive Plan designates this site as Mixed Use.  Cornerstone of Leawood is zoned SD-CR 
(Planned General Retail) and has been developed with uses approved with that zoning classification.  
The proposed use of a hotel is an appropriate use, with the issuance of a Special Use Permit, for which it 
is zoned for.  Should the development be rezoned to Mixed Use as designated in the Comprehensive 
Plan, a hotel is still an approved use with a Special Use Permit within a mixed use district.   
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STAFF COMMENTS: 

 The Preliminary Plan for the Cornerstone development was approved in 2002 as a life style center in 
which the main center was organized around a central pedestrian corridor that provided access to the 
businesses and a rich pedestrian scaled, walkable environment.  This pedestrian oriented concept 
encouraged customers to park once and be able to access all the businesses within the main center.  
The pedestrian corridor included plazas, landscaping, decorative hardscape, architectural features, 
pedestrian connections, seating, and a water feature.  The pedestrian corridor was not to be angular 
through the development, but rather to curve to the south and west to allow corridors to gradually be 
revealed as patrons walked through the development.  The buildings adjacent to the pedestrian plaza 
were proposed to be both single story and multi-story buildings.  The multi-story buildings comprised 
of first floor retail with office on the upper stories.  The first floor retail was to create the pedestrian 
activity that the concept of the Cornerstone development was based on.  Currently, Seville Home, 
Gaslight Grill, Bonefish Grill, and BRGR have been constructed around the pedestrian plaza.  Two of 
the four businesses have been constructed to take advantage of the pedestrian plaza once it is fully 
complete.  Seville Home has two entrances:  one from the parking lot on the north side of the 
building, and the other that opens into the pedestrian plaza.  Gaslight Grill has a dining patio which 
faces the pedestrian plaza.  Staff has the following concerns regarding the layout and design of the 
proposed hotel: 
o The plan proposed by the applicant shows the hotel encroaching into the pedestrian plaza at the 

west end of the hotel, with a one story indoor pool, slightly reducing the width of the corridor in 
that location and obstructing the view corridor leading through the main center.  The building 
currently approved within the main center where the hotel is proposed to be located is bent to the 
southwest to preserve the pedestrian corridor and not obstruct the view corridor as people travel 
through and experience the main center.  In communications with the applicant, staff has 
recommended the hotel bend to the southwest in alignment with the pedestrian corridor (as the 
currently approved building at this location does), which will help maintain the width and views 
within the corridor.  The hotel layout, as proposed, does not flow with the pedestrian plaza as the 
main center of Cornerstone was approved.  It is staff’s opinion by encroaching into the pedestrian 
plaza, activity will be discouraged and will impact the view corridor of the main center as the 
development is built out, thereby hurting the pedestrian concept that the main center of 
Cornerstone was based on.   

o In addition, the hotel’s main entrance faces south, with little activity encouraged within the 
pedestrian plaza.  A primary entrance is not proposed to open onto the pedestrian plaza as was 
contemplated with the original concept of the Cornerstone development.  As more buildings 
within the development are approved and the pedestrian plaza is built out, the back of the hotel 
will face pedestrian oriented corridor, creating little activity along a significant portion of the 
pedestrian corridor and detrimentally affecting the activity and walkability of the main center of 
the Cornerstone development.   

Staff recommends that at the time of Final Plan, the applicant shall work with staff to revise the layout 
of the building to flow and interact with the approved design and layout of the original concept of the 
pedestrian corridor, which shall enhance activity and promote walkability and not inhibit pedestrian 
traffic and view corridors.  (Stipulation #5) 

 The applicant has proposed nine (9) head in parking stalls off the internal circulation drive adjacent to 
the hotel.  Staff does not support the head in parking from the internal drive, because it will impact 
traffic and cause safety issues.  These parking spaces will back directly into the internal circulation 
drive on the south side of the building.  There is also the potential of people unloading cars in these 
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parking spots and potentially creating the situation of pedestrians obstructing the drive aisle.  In 
addition, the parking spaces are in close proximity to a proposed porte-cochere, where cars will be 
entering and exiting the interior circulation drive, thus increasing potential vehicular/vehicular and 
vehicular/pedestrian conflicts.  Staff has stipulated that prior to Governing Body consideration the 
applicant shall revise the plan to remove the nine (9) head in parking spaces adjacent to the hotel.  
(Stipulation #6) 

 The applicant has proposed the use of metal composite panels to be incorporated into the design of 
the hotel.  While final materials are not approved at the Preliminary Plan phase, it should be noted 
aluminum and steel siding are prohibited materials per Section 16-2-10.3(B) of the Leawood 
Development Ordinance.  Staff has stipulated at Final Plan the applicant shall work with City Staff on 
a metal panel which is an approved material, as outlined in Section 16-2-10.3 of the Leawood 
Development Ordinance.  (Stipulation #7) 

 The applicant has proposed a monument sign to be located at the southwest corner of the lot, 
adjacent to the internal drive of the development.  This sign is proposed to be internally illuminated, 
and 8’ in height and 5’ in width, for a total of 40 square feet size.  The height of the sign does not 
comply with Section 16-4-6.13(A) of the Leawood Development Ordinance, which restricts monument 
signs within the SD-CR zoning district to a maximum height of 6’ and 10’ in width.  In addition, 
monument signs with the SD-CR zoning district are to be either non-illuminated or indirectly 
illuminated only.  Internal illuminated monument signs are not allowed.  In addition, the approved sign 
criteria for Cornerstone of Leawood does not address monument signs for individual businesses.  If a 
monument sign is to be requested, the sign criteria must be revised to allow for monument signs 
within the development, and must be approved by the Governing Body, after a recommendation by 
the Planning Commission.  Staff has stipulated at Final Plan, the sign criteria for Cornerstone be 
revised to address monument signs, which shall comply with Section 16-4-6.13(A) of the Leawood 
Development Ordinance.  (Stipulation #9) 

 The applicant has proposed to locate the trash enclosure for the hotel on the east side of the 
building, which will be approximately 10’ from an existing outdoor dining patio.  It is staff’s opinion the 
trash enclosure will negatively impact the existing amenity of an outdoor dining area for the 
development.  Staff has stipulated that prior to Governing Body consideration, the applicant shall 
relocate the trash enclosure to a location which will not impact existing outdoor dining.   
(Stipulation #10) 

 
STAFF RECOMMENDATION: 
Staff recommends the Planning Commission approve Case 65-16, Cornerstone of Leawood - Element 
Hotel - request for a Revised Preliminary Plan and Special Use Permit for a hotel, with the following 
stipulations: 
1. The project shall be limited to a 72,819 sq.ft., 110 room hotel within the Cornerstone Development 

zoned SD-CR.  The overall Cornerstone of Leawood Development shall have a total of 371,856 sq.ft. 
of construction on 34.14 acres, for a F.A.R. of 0.25. 

2. A Special Use Permit for a hotel shall be issued to SBN Hospitality, LLC. 
3. Per Section 16-4-3.6 of the Leawood Development Ordinance, this Special Use Permit shall have a 

duration of twenty (20) years from approval by the Governing Body, after which shall terminate if no 
new Special Use Permit is applied for and granted by the City of Leawood Governing Body.   

4. A Final Plat shall be required at the time of Final Plan to accommodate the hotel within a single lot 
and to and create common tracts within the pedestrian corridor. 

5. At the time of Final Plan, the applicant shall work with staff to revise the layout of the building to flow 
and interact with the approved design and layout of the original concept of the pedestrian corridor, 
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which shall enhance activity and promote walkability and not inhibit pedestrian traffic and view 
corridors. 

6. Prior to Governing Body consideration, the applicant shall revise the plan to remove nine (9) head in 
parking spaces adjacent to the hotel. 

7. At Final Plan the applicant shall work with city staff on a metal panel which is an approved material, 
as outlined in Section 16-2-10.3 of the Leawood Development Ordinance. 

8. The building shall conform to the architectural type, style, and scale of the buildings approved by the 
Governing Body at Final Plan. 

9. At the time of Final Plan, the sign criteria for Cornerstone be revised to address monument signs, 
which shall comply with Section 16-4-6.13(A) of the Leawood Development Ordinance. 

10. Prior to Governing Body consideration, the applicant shall relocate the trash enclosure to a location 
which shall not impact the existing outdoor dining toe the east. 

11. The applicant shall be responsible for the following Impact Fees: 
a. A Park Impact Fee in the amount of $0.10/sq.ft. of finished floor area prior to issuance of a 

Building Permit.  This amount is subject to change by Ordinance. 
b. A Public Art Impact Fee or a piece of public art.  Approval of the design and location of the art will 

need to go before the Arts Council and Planning Commission and be approved by the Governing 
Body at a later date.  In lieu of that, the applicant may pay a Public Art Impact Fee in the amount 
of $0.15/sq.ft. of finished floor area prior to issuance of a Building Permit.  This amount is subject 
to change by Ordinance. 

c. A 135th Street Impact fee in the amount of $1.95 for retail prior to issuance of a Building Permit.  
This amount is subject to change by Ordinance.  

12. The project shall include deviations approved with the Preliminary Plan in 2002 (Ordinance No. 1967 
addressing the rezoning, while Resolution No. 1842 addressing the Preliminary Plan and Preliminary 
Plat), including: 
a. 0’ interior property line building setback 
b. 0’ interior property line parking setback  

13. The applicant shall obtain all approvals and permits from the Public Works Department, per the 
public works memo on file with the City of Leawood Department of Community Development, prior to 
recording the plat. 

14. All power lines, utility lines, etc. (both existing and proposed, including utilities and power lines 
adjacent to and within abutting right-of-way) are required to be placed underground.  This shall be 
done prior to final occupancy of any building within the project. 

15. All utility boxes, not otherwise approved with the Final Plan, with a height of less than 55 inches, a 
footprint of 15 sq.ft. in area or less, or a pad footprint of 15 sq.ft. in area or less, shall be installed only 
with the prior approval of the Director of Community Development as being in compliance with the 
Leawood Development Ordinance. 

16. All utility boxes, not otherwise approved with the Final Plan, with a height of 55 inches or greater, a 
footprint greater than 15 sq.ft. in area, or a pad footprint greater than 15 sq.ft. in area, shall be 
installed only with the prior recommendation of the Planning Commission as being in compliance with 
the Leawood Development Ordinance based on review of a site plan containing such final 
development plan information as may be required by the City, and approved by the Governing Body.  
The City may impose conditions on approval, including but not limited to duration or renewal 
requirements, where the circumstances are sufficiently unusual to warrant the conditions. 

17. At Final Plan, pedestrian crosswalks shall be demarcated from the adjacent street pavement which 
shall match the existing crosswalks within the Cornerstone of Leawood development. 
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18. In accordance with the Leawood Development Ordinance, all trash enclosures shall be screened 
from public view with a 6’ solid masonry structure to match the materials used in the buildings and 
shall be architecturally attached to the individual buildings and accented with appropriate 
landscaping.  The gates of the trash enclosures shall be painted, sight obscuring, decorative steel. 

19. All downspouts shall be enclosed. 
20. Ground-mounted or building-mounted equipment including, but not limited to, mechanical equipment, 

utilities, meter banks and air conditioning units, shall be painted to blend with the building and 
screened from public view with landscaping or with an architectural treatment compatible with the 
building structure. 

21. All rooftop equipment shall be screened from the public view with an architectural treatment, which is 
compatible with the building architecture.  The architectural treatment screening the utilities shall be 
at least as tall as the utilities they are to screen.   

22. Lighting plans, photometric studies and specific light fixtures shall be provided at the time of Final 
Plan. 

23. Materials boards shall be submitted at the time of Final Plan. 
24. A 3-D Sketch-up model shall be submitted at the time of Final Plan. 
25. A cross access/parking easement for the entire development shall be recorded with the Johnson 

County Registrar of Deeds prior to issuance of a Building Permit. 
26. The Owner/Applicant must establish a funding mechanism to maintain, repair and/or replace all 

common areas and common area improvements including, but not limited to, streets, walls, and 
storm water system improvements.  The mechanism will include a deed restriction running with each 
lot in the development that will mandate that each owner must contribute to the funding for such 
maintenance, repair and/or replacement and that each lot owner is jointly and severally liable for 
such maintenance, repair and/or replacement, and that the failure to maintain, repair or replace such 
common areas or common area improvements may result in the City of Leawood maintaining, 
repairing and replacing said common areas and/or improvements, and the cost incurred by the City 
of Leawood will be jointly and severally assessed against each lot, and will be the responsibility of the 
owner(s) of such lot. 

27. The conditions and stipulations of the preliminary plan for the Cornerstone of Leawood development 
approval (Ordinance No. 1967 addressing the rezoning, while Resolution No. 1842 addressing the 
Preliminary Plan and Preliminary Plat) shall remain in full force and effect except to the extent 
expressly modified herein. 

28. This Preliminary Plan approval shall lapse in two years, if construction on the project has not begun 
or if such construction is not being diligently pursued; provided, however, that the developer may 
request a hearing before the Governing Body to request an extension of this time period.  The 
Governing Body may grant one such extension for a maximum of 12 months for good cause shown 
by the developer. 

29. In addition to the stipulations listed in this report, the developer/property owner agrees to abide by all 
ordinances of the City of Leawood Development Ordinance, unless a deviation has been granted, 
and to execute a statement acknowledging in writing that they agree to stipulations one through 
twenty-nine. 
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 Memorandum 2400 Pershing Road 
  Suite 400 
  Kansas City, MO  64108 
  Tel 816 329 8600 
  Fax 816 329 8601  
 
  www.transystems.com 
 

 
To: Mr. Judd Claussen, PE 

Phelps Engineering, Inc. 
1270 N. Winchester 
Olathe, Kansas  66061 
 

From: Jeff Wilke, PE, PTOE 

Date: July 3, 2016 

  
 
Subject: Element Hotel Trip Generation Assessment 

 In accordance with your request, TranSystems has complied the following trip generation assessment for the proposed Element 
Hotel development to be located in the Cornerstone of Leawood shopping center, at the southeast corner of 135th Street and Nall 
Avenue in Leawood, Kansas. In general, the purpose of this memorandum is to estimate trip generation for the proposed hotel and 
compare it to the trip generation for the approved land uses at the site.  
 
The preliminary plan for the Cornerstone of Leawood shopping center has previously been approved by the City. Several buildings 
from the approved plan have been constructed and are currently in use. Other buildings have not been constructed yet, including a 
building labeled as “Tenant 11” in the approved plan. The approved plan shows a three-story building with 37,805 square feet of 
retail space on the first floor and 58,500 square feet of office space on the second and third floors. The proposed hotel is to be 
located on the site of “Tenant 11, instead of the office and retail land uses. 
 
Trip generation estimates were calculated for the “Tenant 11” building with the approved land uses, and for the proposed Element 
Hotel development. Estimates were calculated from the Institute of Transportation Engineer’s Trip Generation, 9th Edition, and are 
shown below in Table 1.      
 

Table 1 
Trip Generation 

Land Use Intensity 
ITE 

Code 
Average 
Weekday 

A.M. Peak Hour P.M. Peak Hour 

Total In Out Total In Out 
Approved Development 
General Office Building 58,500 sf 710 646 92 81 11 88 15 73 
Shopping Center 37,805 sf 820 1,615 37 23 14 141 68 73 
Total Trips for Approved “Tenant 11” Building 2,261 129 104 25 229 83 146 
Proposed Development 
Hotel 110 room 310 899 59 35 24 66 34 32 
Total Trips for Hotel 899 59 35 24 66 34 32 

 
As shown in the table, the proposed Element Hotel is projected to generate fewer trips than the approved land uses for the “Tenant 
11” building. 
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City of Leawood 

Planning Commission Meeting 

November 22, 2016 

Dinner Session – 5:30 p.m. - No Discussion of Items 

Meeting - 6:00 p.m. 

Leawood City Hall Council Chambers 

4800 Town Center Drive 

Leawood, KS 66211 

913.339.6700 x 160 

 

CALL TO ORDER/ROLL CALL: Belzer, Hoyt, Levitan, Pateidl, Elkins, Strauss, 

Ramsey and Block Absent: Coleman. 

 

APPROVAL OF THE AGENDA  

 

A motion to approve the agenda was made by Block; seconded by Strauss. Motion 

carried with a unanimous vote of 7-0. For: Belzer, Hoyt, Levitan, Pateidl, Strauss, 

Ramsey and Block. 

 

APPROVAL OF MINUTES: Approval of the minutes from the October 25, 2016 

Planning Commission meeting. 

 

A motion to approve the minutes from the October 25, 2016 Planning Commission 

meeting was made by Block; seconded by Hoyt. Motion carried with a unanimous 

vote of 7-0. For: Belzer, Hoyt, Levitan, Pateidl, Strauss, Ramsey and Block 

 

CONTINUED TO THE JANUARY 10, 2017 PLANNING COMMISSION 

MEETING: 
CASE 65-16 – CORNERSTONE DEVELOPMENT – THE ELEMENT HOTEL – 

Request for approval of a Revised Preliminary Plan for the Cornerstone development and 

Special Use Permit for a hotel, located south of 135th Street and east of Nall Avenue. 

PUBLIC HEARING 

 

CASE 113-16 – VILLAGE OF LEAWOOD – Request for approval of a Rezoning from 

REC [Planned Recreation] to RP-2 [Planned Cluster Detached Residential District], 

Preliminary Plan, Final Plan and Final Plat, located north of 91st Street and east of High 

Drive. PUBLIC HEARING 

 

CONSENT AGENDA:  
CASE 114-16 – Bukaty Companies wall sign – Request for approval of a Final Sign Plan, 

located south of College Boulevard and east of Roe Avenue. 

 

CASE 115-16 – CORNERSTONE – BRGR (RESTAURANT) – Request for approval of 

a Final Plan, located south of 135th Street and west of Briar. 
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A motion to approve the Consent Agenda was made by Ramsey; seconded by Block. 

Motion carried with a unanimous vote of 7-0. For: Belzer, Hoyt, Levitan, Pateidl, 

Strauss, Ramsey and Block  

 

NEW BUSINESS:  

CASE 112-16 – HALLBROOK EAST VILLAGE – Request for approval of a Rezoning 

from AG [Agriculture] and RP-4 [Planed Cluster Residential – Previous Zoning 

Classification] to RP-2 [Planned Cluster Detached Residential District], Preliminary Plan 

and Preliminary Plat, located south of 112th Street and west of State Line Road. PUBLIC 

HEARING 

 

Staff Presentation: 

City Planner Michelle Kriks made the following presentation: 

 

Ms. Kriks:  This is Case 112-16 – Hallbrook East Village – Request for approval of a 

Rezoning, Preliminary Plan and Preliminary Plat for Hallbrook East Village, located 

south of 112th Street and west of State Line Road for 33 single family homes on 8.62 

acres with a density of 3.83 dwelling units per acre. At this time, adjacent to State Line 

Road and east of Hallbook patio homes, there are 5 undeveloped parcels of land, 3 of 

which are proposed for Hallbook East Village. Of the 3 lots, 2 are currently zoned RP-4 

[Planned Cluster Residential] zoned in 1986. The third lot proposed to be developed is 

current zoned Agriculture. The RP-4 zoning classification of Planned Cluster Residential 

was designated under a previous zoning ordinance, and it is equivalent to the current RP-

2 classification. Under the current ordinance, the RP-4 classification is Planned 

Apartment Residential. The applicant is proposing to rezone all 3 lots to RP-2, which is 

Planned Cluster Detached Residential district, which is a medium density zoning 

classification. This zoning classification will comply with the City of Leawood 

Comprehensive Plan for the designated land use.  

 The applicant is proposing 33 single family homes, accessed from a public street 

within the development, which is planned to connect at 114th Street and 116th Street on 

Overbrook Road. No direct vehicular access is proposed onto State Line Road. Many of 

the lots will have shared auto courts from that main road within the development. As 

many as 6 dwelling units will have access by an auto court. This development is proposed 

to be a maintenance-provided community where the homes association will maintain all 

common areas, driveways, auto courts and law and irrigation maintenance.  

A bisecting development and existing high pressure gas line is present, which has 

been placed within an easement and runs east to west. This easement is between 45 and 

66 feet in width, and due to this high-pressure gas line easement, structures are not 

allowed to be placed on the gas line or within the easement. The applicant has addressed 

this condition by creating a common area with a 5-ft. pedestrian path with seating 

amenities, and the path is planned to connect to Overbrook Road.  

A perimeter fence has been proposed around the development, which is proposed 

to be 5 feet. In height and incorporate a black metal picket-style fence and stone columns. 

Brick walls with cast stone caps are proposed between Lots 5 and 6, 9 and 10 and 19 and 

20. Those are proposed to be 5 feet in height. The applicant is requesting 5 deviations for 

this project:  
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1. A front yard setback of 22.5 feet from a public street 

2. A rear yard setback from a public street of 22.5 feet, which impacts Lots 14, 

15, 16, 17 and Lots 26-33 

3. A side yard setback of 7.5 feet 

4. An interior lot setback of zero for those lots adjacent to the high-pressure gas 

easement, which applies to Lots 11, 12, 17, 18, 19, 20, 25 and 26 

5. An interior lot setback of 22.5 feet for those lots adjacent to the auto courts, 

which impacts Lots 3-7, 9-22, 25 and 26 

Staff feels supportive of the deviations requested by the applicant since the 

applicant has provided sufficient open space for the development as required by Section 

16-3-9(a)5 of the Leawood Development Ordinance, requiring common open space be 

provided on a 1:1 ratio for setback deviations granted. The applicant is proposing 2 stone 

entry columns, located within a landscape center island of each street connection onto 

Overbrook Road, which is planned to be 5 feet, 4 inches in height, 3 feet in width and 

include a plaque with the name of the development. 

 The applicant is proposing street trees along the public road and along Overbrook 

at 35 feet on center, which complies with the Leawood Development Ordinance. 

However, street trees have not been proposed along State Line Road, and staff has 

stipulated that at Final Plan, the applicant would be required to provide street trees at 35 

feet on center as required by the ordinance along State Line. 

 The applicant held an Interact Meeting on November 9th, which was attended by 

several people. Some concerns expressed by those in attendance include traffic on 

Overbrook Road, the appearance of the development from both east of State Line Road 

and West of Overbrook and stormwater management. In addition, staff has met with 

some neighbors, who have expressed concern that it is difficult to see cross traffic along 

Overbrook from neighboring streets. Also, after packets were distributed on Friday, staff 

received a letter from the Hallbrook South Village Home Association, expressing traffic 

concerns along Overbrook. A copy of this letter was emailed to the Planning Commission 

last Friday, and it has been placed on the dais for your review tonight and will be 

incorporated into the public record. Staff recommends approval of Case 112-16 with the 

stipulations outlined in the Staff Report, and I’m happy to answer any questions you may 

have. 

 

Chairman Elkins:  Thank you. Any questions for staff? 

 

Comm. Block:  With the concerns about speeding from Overbrook, is there any reason 

why there couldn’t be stop signs at 114th and 116th? 

 

Mr. Ley:  The City gets requests for stop signs throughout Leawood 2-3 times per month. 

We follow the manual on Uniform Traffic Control Devices for the installation of stop 

signs. There are certain criteria, including a volume of 2,000 vehicles or more per day 

and then the accident data. We took traffic counts and counted approximately 1,200 

vehicles per day, and there have been no accidents in this intersection. It really doesn’t 

warrant stop signs. 

 

Comm. Block:  I thought there were 2,000 number at peak times. Is that not the case? 
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Mr. Ley:  A 24-hour period recorded 1,240 vehicles. 

 

Chairman Elkins:  Are there other questions for staff? I would invite the applicant to step 

forward. 

 

Applicant Presentation: 

Fred Logan, Attorney with Logan, Logan and Watson, appeared before the Planning 

Commission and made the following comments: 

 

Mr. Logan:  I will introduce members of the team who are here to answer any questions 

you may have. Before I do, I would like to set the stage on this project. In the 1960s, no 

one could have envisioned then that one of the finest residential communities in this 

region, maybe in the United States, would some day crop up there. That didn’t have to 

happen that way. It happened because the Hall family was committed to a standard of 

excellence, to staying all the way through. They have done that. Continuity is important 

on this project, and that is reflected in the team members, most of whom have been 

involved since 1986. Representing the owner is Cory Biggs, the landscape architect Katie 

Martiovic. Next to here is the principle architect, Rick Jones, who has been on the project 

since day one. Next to him is Matt Adam of Matt Adam Development Co, Inc. This 

company is the direct successor to the development company that started this in 1986. 

Brett Haugland is here from Continental Consulting Engineering, which has been the 

engineering company on this project from the beginning.  

 Continuity is important, including continuity in standards. The same standards 

that you’ve seen at every phase of the Hallbrook projects, you see in the project before 

you. That is because the Hall family insists on a standard of excellence. The planning of 

this phase has gone on for more than a year. The plan before you is not the first iteration 

of the plan. We have worked very closely with Planning and Public Works staff to come 

up with a plan that meets our standards of excellence and the City’s approval. We are 

pleased that the plan comes with a recommendation of approval. I want to note at the 

outset that we are in agreement with the 21 stipulations. We have tried to work with staff 

and others to understand concerns. That is what we will continue to do. Any concerns 

that have been raised, to the extent that we can do something about, we will do 

something. We have done that, and that’s why I think you see staff’s recommendation of 

approval. We will work with you, and we will work with staff as this project moves 

forward. Whatever we need to do, we’re ready to do. 

 The project as noted is 33 villas. It’s about as low intensity of a use as will be 

proposed on this piece of property. Somebody described it as a lot of empty nesters. That 

is probably a fair statement. The quality of the villa is very much consistent with the 

quality you have seen throughout the Hallbrook project. It has been purposely planned 

with a considerable amount of green space and open space. I think you see that reflected 

in the plan as well. I know we will have opportunity to address concerns that are raised 

during the Public Hearing. As I say, the team is here to answer any questions you may 

have. I’ll stop and see if you have any questions at this time, and we will step back up 

once the Public Hearing is concluded.   
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Chairman Elkins:  Thank you. Any questions for the applicant? Have the contents of the 

Homeowners Association’s letter been shared with you? 

 

Mr. Logan:  They have not; however, we had an Interact Meeting that lasted for a good 

hour. We heard the concerns of the residents with respect to traffic. We have worked 

closely with Public Works. If we were requested by the city to do something, we would 

do it. However, traffic is an issue that is typically handled through Public Works and not 

us as the applicant. We have made it very clear that we will be cooperative, and we will 

be good neighbors. 

 

Chairman Elkins:  To what extent do you share those concerns, if at all? 

 

Mr. Logan:  With all due respect to those who are stating those concerns that I believe are 

well-intentioned, we look at it as professionals. We realize this is a very low intensity 

use. It is a relatively low density. We do not think there will be any traffic concerns 

purely from a professional perspective. We do not have any concerns about the present 

state of traffic there. Most importantly, we have tremendous confidence in your staff. We 

believe if the staff identifies traffic concerns and we are impacted, we will do whatever 

we are required to do. 

 

Chairman Elkins:  One of the concerns expressed in the letter, as I recall, is the traffic 

during the construction phase. Can you address that concern? 

 

Mr. Logan:  The issue did come up. As a result of the issue, we made inquiry of the staff, 

who advised us that there would not be an entry or exit off State Line during 

construction. It will come off Overbrook. There will be some regulation, I would assume, 

of how our construction traffic enters and exits. Again, we’re going to cooperate with 

whatever we are asked to do in that regard. 

 

Chairman Elkins:  Thank you. 

 

Comm. Strauss:  Can you tell me what the elevation difference is between the properties 

along State Line and the sidewalk on State Line? 

 

Brett Haugland, Continental Consulting Engineers, 9000 State Line Road, Leawood, 

appeared before the Planning Commission and made the following comments: 

 

Mr. Haugland: The question is the elevation difference between State Line Road and the 

sidewalk. It is 3-4 feet. There is a slope to the west on the new development that will rise 

8-10 feet. It is there now. 

 

Comm. Strauss:  I didn’t know if it was a big elevation difference. There is a sidewalk 

connection to Overbrook and Cambridge Road. Did you consider a sidewalk connection 

to State Line Road? 
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Mr. Haugland:  We did not because there will be a fence around the perimeter. The 

sidewalk that connects to Overbrook will be within that green space where the gas line is 

referenced. 

 

Comm. Strauss:  Will there be access to Overbrook through a gate? 

 

Mr. Haugland:  Yes. 

 

Comm. Strauss:  I have another question regarding the lots that abut State Line and the 

wall height. 

 

Mr. Logan:  The columns are 5 feet, 4 inches, and I think the fence is about 5 feet. 

 

Comm. Strauss:  There is a wall between the units. 

 

Rick Jones, NSPJ Architects, appeared before the Planning Commission and made the 

following comments: 

 

Mr. Jones:  The wall you are questioning is the brick wall between the garages along the 

units on State Line. It is a 5-ft. brick wall. 

 

Comm. Strauss:  What is the purpose of that wall? 

 

Mr. Jones:  It is to create a courtyard feel. It will – I’m not sure that this is a major 

concern on the Leawood side, but it will block headlights in the courtyard from shining 

out on State Line Road.  

 

Comm. Strauss:  Are there sidewalks along Cambridge Road? 

 

Mr. Jones:  Yes. 

 

Chairman Elkins:  Are there additional questions for the applicant? Thank you. Because 

this is requesting Rezoning, the case requires a Public Hearing. The individuals’ 

comments will be limited to 4 minutes. There will be a light system that blinks with 30 

seconds remaining. We would appreciate your courtesy with respect to this limit. If 

possible, to the extent that concerns are raised from more than one speaker, we try to 

avoid duplication if at all possible. 

 

Public Hearing 

Leonard Slaughter, 2119 W. 116th Street, Leawood, appeared before the Planning 

Commission and made the following comments: 

 

Mr. Slaughter:  I’ve lived here for 12 years. As we pull out of the gate to the south and 

turn north, there is a big curve. You cannot see the traffic coming. My concern is if we 

don’t get a stop sign, there will be an accident. They did a test on the street. The average 

speed is 35 MPH coming around that curve. With people coming from 116th on the east 
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side and us coming out of the west side and traffic coming both ways, it would seem that 

we would need a stop sign. We are concerned there will be an accident. If there is an 

accident, God forbid, or someone is hurt or killed, is the City of Leawood responsible if 

we have a petition asking for the stop sign? Thank you. 

 

Chairman Elkins:  Thank you for your comments. 

 

Joe Smuckler, 2100 W. 114th Street, Leawood, appeared before the Planning Commission 

and made the following comments: 

 

Mr. Smuckler:  We were very disappointed to hear this evening that the traffic flow 

department came to the conclusion that a stop sign wasn’t necessary. We understand the 

statistics and elements used to come to those conclusions. Secondly, to Mr. Slaughter’s 

point, at 5:25 this afternoon as I was driving into my home, the Police Department of 

Leawood was citing another speeder. I would like a check made as to how many speeding 

offenses are taking place on Overbrook. At our request, we had asked for some more 

surveilance, and I think it would be noteworthy to know how many tickets have been 

given for traffic violations in a 25 MPH zone. Lastly, we were disappointed to hear that 

there would be no construction access from State Line. I understand there are rules and 

regulations. We are looking at construction equipment for 3 years on the first 2 homes 

going west off Overbrook. They will experience heavy equipment, dust and dirt for a 3-

year period of time because there is no other access, as we have learned tonight. It’s a 

very disappointing element to hear. That’s an extended period of time, understanding 

what a buildout of a construction site is. Thank you for your time. 

 

Chairman Elkins:  Thank you. We appreciate your comments. 

 

Angela Brown, 11416 High Drive, Leawood, appeared before the Planning Commission 

and made the following comments: 

 

Ms. Brown:  I’m the President of The Villas. My concern is traffic. Now, with the new 

Hallbrook office building, we will have more traffic. When we come out of our gate 

going east, the gates open and we have very little space to put our car. We have to inch 

out in order to see what’s coming from the north and from the south. Do any of you live 

in that area? Have any of you been there at any traffic time? Does anybody know what 

this looks like? Take a turn over there and see what it looks like. We have a very small 

spot. We have to come forward. Now, we have to look for people that are running in front 

of our car because they don’t stop. They run from the south and from the north, and they 

just run. They just don’t stop. It’s up to us to look at that. Then we have your 

development wanting to come this way. They’re going to go south and north. We’re 

going to go south and north. Then what about the traffic that’s continuing from the north 

and from the south that doesn’t have anything to do with our Villas? Just think about all 

that traffic trying to get into one spot. Then if somebody is going to pull in like we are 

into our Villas, we have to wait for the gate to open. There are people there that don’t 

know how to open the gate, and we’re all lined up, including the people across the street, 

the people coming from the south and going north, and we’re waiting to turn left. This is 
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a nightmare ready to happen. Somebody has to get over there and really look at this 

before anybody makes a decision on what this is going to look like. Believe me, none of 

us are happy. Ours is bad, but the people from the south have a street that turns in a way 

that over the hill is not visible. This is really a bad design. We cannot have people 

coming in across from us. We have to move the development’s easement or whatever 

they’re going to use to come in and out. We just cannot do that, and 33 people can 

certainly come out of one opening. We have 22 houses, and the people to the south of us 

have 44. They all use the same gate. Why do they get two and we get none? We get 

screwed in this. I really would appreciate if everybody here takes a good look at what this 

looks like. And now we’ll have all the construction from the building, and we’ll have this 

construction on the streets across from us. Excuse me; not acceptable.  

 

Chairman Elkins:  Thank you, Ms. Brown. 

 

Chris Thompson, 11513 High Drive, Leawood, appeared before the Planning 

Commission and made the following comments: 

 

Mr. Thompson:  I have no objection to the Rezoning. My only concern may not even be a 

concern. I don’t know what studies have been done in terms of the demand for this 

development. My concern is on the buildout and maintaining the price points. Obviously, 

when a project like this starts, we would hope that people wouldn’t invest this kind of 

money if they didn’t feel it was going to be a successful venture for everyone. Maybe 

someone can answer the question of what studies have been done that this project can 

support the demand for 33 homes there. I’m not looking for proprietary studies. I have 

concerns about price point and maintaining the price point that is proposed. I also have 

concerns with respect to the buildout time. I heard 3 years tonight. Other times, I’ve 

heard 3-5 years. That’s a relevant and important issue for a lot of the homeowners in 

those Villas. 

 

Chairman Elkins:  Thank you. 

 

Steve Linard, 2105 W. 115th Street, Leawood, appeared before the Planning Commission 

and made the following comments: 

 

Mr. Linard:  It appears that the criteria for stop signs in our jurisdiction is predicated on 

traffic flow. Am I not correct on that? Is that what I’ve heard tonight? 

 

Chairman Elkins:  I think that’s what we’ve heard. 

 

Mr. Linard:  If we have a minimum number of cars going by and crossing and it met a 

certain number, we would then be eligible for your approval for stop signs in that area. Is 

that correct? 

 

Chairman Elkins:  I’m not exactly sure, sir. We’ll have staff address that when the 

hearing is closed. We’ll keep that as a question to ask staff. 
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Mr. Linard:  Absent the stop signs and the adequate number of cars needed to initiate 

construction of stop signs, is there a minimum number of injuries that would trigger the 

stop signs? 

 

Comm. Ramsey:  No. 

 

Chairman Elkins:  I think not, but we will defer to staff. 

 

Mr. Linard:  Call that somewhat rhetorical. I think that is the real issue we have here, 

isn’t it? Are we objecting to a few hundred bucks for a stop sign and willing to gamble 

the safety of the residents, people that are not residents crossing through, children, 

walkers, joggers? It seems innocuous when you look at it, but when you live there, it is 

the reality of that intersection and the intersection of 114th Street, which is equally as 

frustrating for the residents of North Villas. Mrs. Brown just made an excellent point 

about the location of the egress and entry points for this new development. Perhaps 

further study would be warranted to determine why 33 units need two locations to enter 

and egress, and the South Villas, with over 40 homes, need only 1 and the North Villas 

need only 1. I think we really ought to consider this because I am confident that every 

person up here right now doesn’t want anybody to get hurt. I don’t have to know you 

personally to know and believe that each and every one of you has a genuine interest in 

keeping everyone else safe in this area. I’d love you to think about it, and I thank you so 

much for your time. 

 

Chairman Elkins:  Thank you. 

 

Marsha Carbank, 2100 W. 114th Street, Leawood, appeared before the Planning 

Commission and made the following comments: 

 

Mrs. Carbank:  We would be directly across from the north entrance to this development. 

While I know that the quality of this development will be compatible with the rest of 

Hallbrook, echoing what everyone else has said, the traffic is really almost unbearable. 

We live on the corner, and especially on evening and weekends, it is a drag strip. You can 

get the records from the City of Leawood Police Department to see how many traffic 

violations there are continuously. I have two other concerns. This development and a 

potential proposed development for the other parcel to the north would be mostly empty 

nesters. These are not young drivers who are a little more careful than those of us who are 

at a certain stage of life, and it’s a huge concern about people entering and exiting the 

development with the two entrances. In addition, if there is another dense multi-family 

development to the north, we’re going to add possibly another 50 or more cars. Then we 

have to deal with the business development with the office park. If there is more 

development in the office park, we have more traffic on Overbrook. While I know these 

can’t be private streets, something needs to be done, whether it’s stop signs, speed bumps 

or signs from those coming from the office development to the north that the streets are 

for residents only. People are taking shortcuts from the office park to 119th because they 

don’t want to get stopped with stoplights on State Line. It’s a huge concern, and it has 

been for a long time. I have lived in this house since 1994, and I have seen continuous 
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development and continuous traffic issues. Frankly, we’re all scared about the amount of 

traffic and the possible injuries, whether they’re, God forbid, fatal or any other type of 

injuries. I don’t have any problem with the quality of the development, but it is a safety 

issue. We would appreciate your attention to this. Thank you. 

 

Chairman Elkins:  Thank you. 

 

Terry Vandertuck, 2140 West 114th Terrace, Leawood, appeared before the Planning 

Commission and made the following comments: 

 

Mr. Vandertuck:  It seems to me that, relative to the entrance and exit from the new 

development onto Overbrook, the problem related to being directly across from the two 

entrances that are already there would be very easily solved by putting their entrance and 

exit halfway between the two, thereby having a third entrance and exit that would not 

cause traffic problems for anybody. It would cause the island across Overbrook to be cut 

through, but that shouldn’t be any problem. Also, the South Villas have 42 feeding into 

one entrance. The new development would have 33 houses feeding into one entrance. It 

seems to me that the whole situation is very easily solved without anybody having a 

problem and without the potential of a lot of dangerous situations. 

 

Chairman Elkins:  Thank you. Other comments for the public record? 

 

As no one else was present to speak, a motion to close the Public Hearing was made 

by Strauss; seconded by Levitan. Motion carried with a unanimous vote of 7-0. For: 

Belzer, Hoyt, Levitan, Pateidl, Strauss, Ramsey and Block. 

 

Chairman Elkins:  Mr. Logan, if you could respond to the comments, we would be 

grateful. 

 

Mr. Logan:  Thank you. Let me begin with a response to Mr. Thompson’s question about 

demand. Several years ago, our team undertook a marketing study and determined there 

was tremendous demand for this type of housing. We have every confidence, based on 

the marketing study, that this plan is not only very sound, but there is going to be a huge 

demand for it. That is something which we feel extremely comfortable. I’m sure that you 

would agree with me that the people who are behind this project wouldn’t undertake this 

project on anything approaching a speculative basis. They are very confident that this 

quality project is going to be greatly in demand. We stand by our belief that it would be 

entirely built out within 3 years. That’s what we believe based on our experience, based 

on our marketing people, who believe it will be in very high demand. We think our price 

points are appropriate, and we appreciate the opportunity to address that issue. 

 The other comments revolve around traffic. I want to be sure that you know that 

we are very respectful of these comments, even though, for the most part, this is not in 

our purview. It is not for us to say that we will have an entry or exit off State Line. I 

believe the reason the staff took the position that it did is that the speeds are much higher 

on State Line Road, and therefore, there is a certain danger about having construction 

vehicles entering and exiting off State Line Road. Having said that, there are ways to 
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regulate how that happens on Overbrook. Again, we will work with staff as we have all 

along in making sure it is done in the best possible way. Other issues include entries and 

exits. We have done this in accordance with the best planning and engineering standards. 

We have done this in a way that the professionals say is the safest way to do this. We 

can’t build on the gas line easement, so there wouldn’t be an entry or exit there. We 

believe it’s a safer design to have it the way we have it here. We think there’s a little bit 

of an “apples and oranges” comparison between the existing Villas and this point. Those 

are gated communities; this is not. We are convinced the planning and engineering of 

these entries and exits have been dong with the best safety principles possible. I think 

staff has done an excellent job looking at the traffic issue. In the future, we will be good 

partners and good neighbors, as we always have been, and we will cooperate as anything 

develops regarding that. 

 

Chairman Elkins:  Questions for Mr. Logan? 

 

Comm. Block:  In your history with this development, was there ever any indication to 

anyone that this area would never be developed? 

 

Mr. Logan:  No, this was always in the Comprehensive Plan. This is consistent with the 

Comprehensive Plan and is consistent, going back to 1986. 

 

Comm. Block:  Is it the same with the commercial area to the north? 

 

Mr. Logan:  That is correct, sir. 

 

Comm. Block:  Thank you. 

 

Chairman Elkins:  Are there any other questions for Mr. Logan? Thank you. That brings 

us to discussion and questions for staff. 

 

Comm. Hoyt:  I read through the report from David Ley that talked about traffic and the 

traffic studies. Under Section 2 towards the end of that, it talks about the City’s traffic 

calming policy to address the speed of vehicles. Signatures are required from adjacent 

property owners to study this area. Have signatures been submitted from the adjacent 

property owners? Is that study either in progress or going to take place? 

 

Mr. Ley:  They haven’t submitted yet. We just met with the HOA last week on this to 

discuss it. We gave them the Traffic Calming policy and told them it would require 75% 

of the signatures. It was adopted by the Governing Body in 2003. It goes through the 

Public Works Committee, and we look at all different types of options to slow the traffic 

and hopefully reduce the speed by at least 5 MPH as a goal. There are a bunch of 

different options. Stop signs are not included, but the roadway can get narrowed. Speed 

tables can be utilized. This intersection came to our attention about two weeks ago. We 

met with the HOA. The biggest issue with 116th Street is a lot of landscaping in the site 

triangle. They can only see about 100 feet. They have been notified by code enforcement 

to trim some trees so they can increase that site distance and see vehicles approaching the 
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intersection. There is an issue with speed. I notified police, and they are out there, giving 

tickets to try to get people to start obeying the speed limit. That is the first step. We are 

going to put signs out there to indicate the intersection is ahead, and we are looking at 

putting out some No Parking signs because people park within that site triangle too, 

which makes it a bit more difficult to see the traffic. We have been working on it over the 

past couple weeks and will continue to work on it to see what we can do. 

 

Comm. Hoyt:  More extensive study would then theoretically occur when you would 

receive a 75% signature base. 

 

Mr. Ley:  That is correct, and currently, it is owned by North Villas HOA, South Villas 

HOA and the developer on the east. We would just need all three signatures, and we 

could proceed forward with the study and go from there. We would hire a traffic engineer 

to look at what all the options are. 

 

Comm. Pateidl:  This problem didn’t just develop two weeks ago. Has this matter ever 

been brought to the Public Works department? Has it ever gone before Governing Body 

as a complaint? Has the city learned about this issue prior to the event this evening? 

 

Mr. Ley:  We learned about it when we received the phone calls two weeks ago. Police 

may have been notified and I wouldn’t know, but as far as Public Works, when they had 

the meeting with the new development is when they contacted us concerned about the 

access points and the safety at their intersections. 

 

Chairman Elkins:  I’m sorry, sir; we’ve closed the Public Hearing, so at this point, it is a 

discussion with the staff and the commission. 

 

Comm. Strauss:  I had a question about how much undeveloped land is to the north for 

Hallbrook. I’m thinking about it as far as additional traffic generation that could use 

Overbrook. 

 

Mr. Klein:  There are two parcels to the north of this development, and there is also 

undeveloped area to the north regarding the Hallbrook office portion of the development. 

Hallbrook I and II office buildings have been constructed. There is another site located 

farther north that is a future site. That piece of property is approximately 8 acres. I can’t 

recall what the parcels to the north measure. 

 

Comm. Strauss:  Any professional estimate of how many new employees could be in the 

Hallbrook area when this is fully built out? 

 

Mr. Klein:  It really depends on the type of business that goes into the office buildings. 

Hallbrook Office II is 115,453 square feet, and I believe Hallbrook I is around 90,000 

square feet. 

 

Chairman Elkins:  I have a question for Mr. Ley. Obviously, there has been a lot of 

discussion in the Public Hearing about the potential for stop signs or a stop sign. Can you 
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educate us and perhaps the public as to what the standards are? I think one of the 

gentlemen asked how it is determined whether a stop sign is appropriate. Can you 

comment at a high level about how that process works? 

 

Mr. Ley:  The counts are 2,000 vehicles entering the intersection as the minimum 

required before considering a stop sign. 

 

Chairman Elkins:  Over what period of time? 

 

Mr. Ley:  It is over a 24-hour period. The other issue is accidents. Unfortunately, that is 

the way it is run. It is 5 or more accidents over a 3-year period. We ran that data, and 

there have been no accidents at 116th Street. 

 

Chairman Elkins:  As far as you know, there have not been any accidents? 

 

Mr. Ley:  Not at 116th Street. I hadn’t received any information about 114th Street being a 

concern from the adjacent property owners. I just heard from the south HOA. 

 

Chairman Elkins:  What do we know about the actual number of vehicles passing 

through? 

 

Mr. Ley:  Currently, it is 1,200-1,300. 

 

Chairman Elkins:  How current is that number? 

 

Mr. Ley:  When we received the complaint two weeks ago, we put the counts out last 

week. The speed is 35 MPH with 85% right now. We are working on trying to educate 

people with the Police out there and also some advanced signage.  

 

Chairman Elkins:  The speed limit is 25 MPH, so it is averaging 10 MPH over the speed 

limit based on the information you have. 

 

Mr. Ley:  That is right, and then in order to do traffic calming, there is a formula to use 

that considers accidents, sidewalks, speed and number of cars. They do qualify with what 

we’ve already learned. If they want to proceed forward, it could get referred to the Public 

Works Committee by City Council. They’re talking about 35 lots accessing one 

intersection. There are two intersections, so the traffic is going to be split up with 17 on 

average at each intersection. Overbrook has two long cul-de-sacs that feed into the 4-

legged intersection, similar to these, that have 45 homes. It is a pretty similar situation to 

other intersections in Hallbrook. 

 

Chairman Elkins:  Thank you. Mr. Klein, clearly, the public has a concern about traffic 

and the safety there. Mr. Logan made reference to the fact that this is really a city issue as 

opposed to a developer issue. Could you educate us, from a procedure standpoint, how 

these traffic issues that apparently existed before this development was proposed and then 
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the additional traffic will be generated by building and development relates to the 

planning process and the case that’s before us tonight? 

 

Mr. Klein:  When an application comes in, the density of the project is reviewed as well 

as zoning and surrounding uses. As part of that, a number of departments are involved: 

Planning, Public Works, Fire Department. Public Works looks primarily at traffic and 

drainage. With regard to traffic control devices, that is primarily handled based on 

warrants, as Mr. Ley suggested. It can be reevaluated if there is a need.  

 

Chairman Elkins:  The question I’m really driving towards is this: is doing something 

about the traffic on Overbrook something that is within our jurisdiction as a commission 

in reviewing this application? 

 

Mr. Klein:  I think it primarily involves the Public Works department determining if the 

traffic meets the warrants.  

 

Chairman Elkins:  Then you are saying there is not a connection between the applicant’s 

application and addressing this concern. Clearly it is a concern that needs to be addressed.  

 

Mr. Klein:  Correct, and I don’t want to give the impression that it is not evaluated. It 

definitely is. The installation of traffic control devices on public streets is a result of the 

evaluation by Public Works, as opposed to the Planning Commission asking the applicant 

to add a certain traffic control device. 

 

Chairman Elkins:  Thank you. 

 

Comm. Levitan:  It sounds to me, for all intents and purposes, it is really in the hands of 

the residents to get the signatures, and we really need to separate this issue from the 

application tonight and proceed upon the application based on what we can evaluate. I 

would encourage the residents to look at the speed tables at 85th and State Line. Those 

may have made a marked difference on speeds on that street, and if we can’t do stop 

signs, maybe that could be considered. 

 

Mr. Ley:  We did a recent study, and it reduced speed by over 5 MPH, and it reduced the 

volume by approximately 10%. 

 

Comm. Levitan:  I would encourage residents to move that way, and then I think we can 

move on with this application. 

 

Comm. Pateidl:  Mr. Ley, are there any provisions for exceptions to the qualifications 

you call for with the 2,000 vehicles? 

 

Mr. Ley:  Manual of Uniform Traffic Control Devices [MUTCD] is what is in the city 

code, and we are mandated to follow that. When requests come in for a stop sign, we 

send them to the Police Department, and they will determine whether or not the stop sign 

is warranted, and then they discuss it with Public Works. The manual is adopted by City 
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Code. I believe the only ones who could overrule that would be City Council. We have to 

follow certain standards so we don’t end up with them everywhere. With the smaller 

volume, I hear what they’re saying. There is a consistent volume on the side street, but it 

is relatively minor compared to the through volume. If people continually pull up to the 

stop sign and don’t see cars, they may start running through the stop signs. If you put one 

up that’s not warranted and there is an accident, it is a liability to the city. The City 

Attorney has instructed us not to put up stop signs or traffic signals unless they meet the 

code requirements. 

 

Comm. Pateidl:  Could you expand on the explanation of what a Traffic Calming study 

is? 

 

Mr. Ley:  It’s a policy we have that has different methods to try to calm traffic. The road 

could be narrowed. Speed tables raise the road up 4 inches over 6 feet, and it has a 15-ft. 

flat top. Typically, these devices are designed for speed limits of 25 MPH. Other options 

are roundabouts. We saw a lot of requests in the early 2000s for installing speed humps 

and things like that. That’s why Governing Body directed Public Works to develop this 

policy. It’s a pretty similar policy to what Overland Park, Shawnee and Lenexa all have.  

 

Chairman Elkins:  Thank you. Additional questions? Let’s move on to discussion of the 

application before us. Are there comments? 

 

Comm. Strauss:  One thing I wanted to clarify is the 35 MPH on that street is recorded as 

the 85th percentile. That doesn’t mean it’s the average speed. There is only 15% of the 

traffic higher than 35 MPH. 

 

Chairman Elkins:  Would the implication be that it is higher than 35 MPH? 

 

Comm. Strauss:  No, the average speed is lower. I went out right before the meeting, and 

I went through all the intersections. I feel like if we can get the speed down to where it’s 

supposed to be, then there is adequate time to see cars coming. I agree that I could see 

some landscaping in the median, and it could be a problem with the lower-profile cars. I 

feel like the problem is the speeding on Overbrook. I would hope that gets addressed with 

traffic calming. I commend Mr. Ley for following the Manual of Uniform Traffic Control 

Devices. It is used all over the country. I want the commission to know that the numbers 

are there for safety reasons. If you put up stop signs on Overbrook when they’re not 

warranted, there could be a significant increase in rear-end collisions where people 

weren’t expecting a stop sign. I know there are ways to bring the speed down, so I think 

that’s the right direction to address that issue. 

 

Chairman Elkins:  Other comments? If there are no further comments, it would be 

appropriate to move to a motion.  

 

A motion to recommend approval of CASE 112-16 – HALLBROOK EAST 

VILLAGE – Request for approval of a Rezoning from AG [Agriculture] and RP-4 

[Planed Cluster Residential – Previous Zoning Classification] to RP-2 [Planned 
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Cluster Detached Residential District], Preliminary Plan and Preliminary Plat, 

located south of 112th Street and west of State Line Road – with 21 Stipulations – 

was made by Pateidl; seconded by Levitan. Motion carried with a unanimous vote of 

7-0. For: Belzer, Hoyt, Levitan, Pateidl, Strauss, Ramsey and Block. 

 

Chairman Elkins:  Thanks to the public for showing your interest, and I think that the city 

has heard your concerns and will continue to move toward addressing the traffic concerns 

on Overbrook Drive.  

 

CASE 116-16 – TOMAHAWK CREEK OFFICE PARK – KANSAS CITY 

ORTHOPAEDIC INSTITUTE EXPANSION – Request for approval of a Special Use 

Permit for a Hospital, Revised Preliminary Plan and Revised Final Plan, located south of 

College Boulevard and west of Tomahawk Creek Parkway. PUBLIC HEARING. 

 

Staff Presentation: 

City Planner Michelle Kriks made the following presentation: 

 

Ms. Kriks:  Before I proceed with my presentation this evening, I wanted to call your 

attention to the updated Staff Report that was emailed early today and also placed on 

your dais for review. 

 

Chairman Elkins:  That, I presume, will become part of the public record of tonight’s 

hearing. 

 

Ms. Kriks:  That is correct. This is Case 116-16 – Request for a Special Use Permit for a 

Hospital, Revised Preliminary Plan and Revised Final Plan for Kansas City Orthopaedic 

Institute, located south of College Boulevard and west of Tomahawk Creek Parkway. The 

applicant is requesting approval of a 22,208 sq. ft. addition onto the south side of an 

existing 56,637 sq. ft. medical building located within Tomahawk Creek Office Park. The 

final gross square footage of the building at completion is proposed to be 78,845 square 

feet for a Floor Area Ratio of 0.31. The new addition to KCOI is proposed to be at the 

south end of the existing building, which is about 108 feet from the west property line. 

The architecture and materials for the new addition are proposed to match the materials 

of the existing facility. The addition is proposed to be 36 feet, 4 inches in height and will 

be constructed of red brick with a dark red brick and taupe brick accent. Other 

architectural elements on the addition include tan cast stone, green aluminum metal 

panels, green vision glass and green spandrel glass, all of which are present on the 

existing building. The applicant is proposing to move an existing curved canopy from the 

present location on the south elevation to the east elevation on the addition. On the roof, 

acoustical metal panels in a dark gold color, which will be approximately 9 feet in height, 

are to screen utilities on the roof. At the southwest corner of the new addition, the 

applicant is proposing an enclosure for a trash compactor and a recycling container, 

which will be set back from the west property line 75 feet. The trash compactor is 

proposed to replace an existing trash enclosure, which is currently not attached to the 

building and is located adjacent to that west property line. 12-ft. brick walls will enclose 

a trash compactor, while the enclosure for recycling will be 8 feet in height. Both 
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enclosures will also have tan metal gates. An existing generator is present on the west 

side of the building; however, no changes are proposed to this generator with this 

application. On the south elevation, a new elevator shaft is proposed to be constructed 

behind an existing stairwell at the southwest corner of the building. The existing stairwell 

is 40 feet from the west property line, which is a legal, nonconforming condition under 

the current LDO. The elevator shaft is proposed to be attached to the stairwell on the east 

side of that structure, and it will be 62 feet, 3.5 inches from the west property line. The 

elevator shaft is not proposed to extend beyond the existing stairwell and will not 

increase the legal nonconformity of the building. Other items proposed by the applicant 

include a concrete patio at the southeast corner with seating and tables, inverted U-style 

bike racks at each entrance, electric vehicle charging stations at the northwest corner of 

the parking lot, three speed tables on the east side of the parking lot for traffic calming, 

demarcated pedestrian crossings, a retaining wall not to exceed 30 inches in height 

adjacent to the west side of the parking lot and a new entry vestibule with light green 

vision glass and spandrel glass at the north entrance.  

 The existing parking lot south of the current facility is to be demolished and 

relocated for this expansion. A new lot will be constructed south, west and east of the 

new addition for a total of 315 parking spaces proposed for the facility overall, which is a 

parking ratio of 4.0 parking spaces per 1,000 square feet of the gross building area. The 

applicant held an Interact Meeting on November 7th, which was attended by several 

neighbors. A concern expressed ongoing acoustical issues regarding the existing chiller, 

MRI condenser and other rooftop utility units. In addition, staff met with a neighbor who 

resides in the subdivision directly west of KCOI. That resident raised concerns about the 

noise generated by the rooftop utilities. Furthermore, staff received a call from an 

adjacent property owner with concerns over the number of parking spaces proposed by 

the applicant. Staff recommends approval of Case 116-16 with the Revised Staff Report, 

and I’d be happy to answer any questions. 

 

Chairman Elkins:  Thank you. Questions for staff? 

 

Comm. Block:  Is Stipulation No. 4 to cover the concern about the noise? Do they have to 

do a noise or sound study of some sort? 

 

Ms. Kriks:  Yes. This stipulation was presented in the previous case from 2014. The 

applicant, upon completion, was to pay for the city to be able to provide an independent 

sound study to ensure that the performance standards for sound were being attained at 

property line. 

 

Comm. Block:  That deals with the HVAC? 

 

Ms. Kriks:  That is correct. 

 

Comm. Strauss:  When you got a call from a resident about parking, was it for too much 

parking or not enough parking? 

 

Ms. Kriks:  They were concerned there was not enough parking, I believe. 
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Chairman Elkins:  Additional questions? Ms. Kriks, I note on Stipulation No. 4, the 

limitation on noise is nothing unusual and is within the scope of the ordinance. 

 

Ms. Kriks:  That is correct. 

 

Chairman Elkins:  Is that noise just HVAC, or how does the generator play into that? 

 

Mr. Klein:  The section quoted has two parts. One is with regard to everything except for 

emergency generators that were approved after a certain date. This particular generator 

falls under that. Everything has to be no more than 60 db at the property line. With regard 

to the emergency generators, they are allowed to increase to .65 or .7. 

 

Chairman Elkins:  In that instance, is it the combined noise from the generator and the 

HVAC that is limited by the maximum that included a 7? 

 

Mr. Klein:  Yes, and it refers to the amount of sound that can be emitted from the 

generator itself.  

 

Chairman Elkins:  As opposed to at the property line? 

 

Mr. Klein:  Yes, what can be generated from the generator can be a little higher at 70 db 

at the property line. 

 

Chairman Elkins:  That is not additive? 

 

Mr. Klein:  I believe that is correct. It is what is actually generated from the generator. 

 

Chairman Elkins:  It wouldn’t be 130 db that is allowed; it would be 70 db for the 

combined generator and HVAC. 

 

Mr. Klein:  Correct. 

 

Chairman Elkins:  Thank you. Ms. Kriks, one other question I have is about the 

differences between the stipulations presented on the dais and the ones we received last 

week? 

 

Ms. Kriks:  The original Stipulation No. 10 stated that all power lines, utility lines must 

be underground. Staff believed this was redundant with Stipulation No. 9. The old 

Stipulation Nos. 24 and 25 are redundant as well. On Stipulation No. 7, we had a 

duplicate word. 

 

Chairman Elkins:  Any other changes? 

 

Ms. Kriks:  No. 
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Chairman Elkins:  Any other questions for staff? 

 

Comm. Pateidl:  Regarding the noise level issues, the simple question is if the emergency 

generator is a rooftop unit. 

 

Ms. Kriks:  The generator is ground-mounted behind the building on the west side.  

 

Comm. Pateidl:  I was thinking Stipulation Nos. 4 and 5 would be in conflict if it was 

rooftop.  

 

Chairman Elkins:  Any other questions for staff? Then I would invite the applicant to step 

forward. 

 

Applicant Presentation: 

John Petersen, Polsinelli Law Firm, 6201 College Blvd., Suite 200, appeared before the 

Planning Commission and made the following comments: 

 

Mr. Petersen:  Noted members of the team that will be available for questions or 

comments this evening: Dr. Charles Rhoades, CEO of KCOI; Kevin Purvis as our 

architect and Roger Barrett with SK Design.   

 (Referring to a digital presentation): The rendering of the KCOI facility is from 

the southeast. The Site Plan shows the existing facility and the proposed addition. The 

design, in terms of size, location, building mass and placement on the site is really an 

implementation of what was approved as part of this facility coming to life in the City of 

Leawood, going back to 1998 when the original building was approved and almost 

exactly the plan that was brought before the Planning Commission in 2014 and approved 

by the Governing Body. We are here to present an application for the revised plans and 

SUP that reflect minor adjustments to the plan approved in 2014.  

 The proposed building is situated in line with the eastern façade of the existing 

building, creating some more distance from the non-commercial uses to the west. I’m 

pleased to report that I have had a chance to review the stipulations, and I accept each 

stipulation. I would like to touch on a handful of those stipulations to merely highlight the 

components of the project that may be of most interest to the commission and the public 

at large. The first is No. 1, which underlines what I previously said. The expansion is 

22,200 square feet for a total facility of 78,845 square feet on 5.84 acres, resulting in a 

Floor Area Ratio of .31. That is almost exactly what the 2014 plan reflected in terms of 

expansion space. 

 I would like to reference the issue of noise and making sure we are in total 

compliance with the LDO. It is very clear that there will be no noise generated for the 

commercial activity of this facility in excess of 60 db at the property line. This is 

equivalent of a normal conversational voice. We acknowledge this and understand the 

importance and the level of interest with surrounding property owners. To ensure there is 

clear recognition that it is not just us saying this, we acknowledge staff’s verification 

process of the noise level by an independent party. Dr. Rhoades and the other owners of 

KCOI have been in continuous contact with their neighbors because they have a true 

desire to operate their facility not only for the benefit of the community at large but also 
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to be good neighbors. As recently as a few days ago, representatives of the residential 

community to our west have indicated to Dr. Rhoades and his colleagues that they would 

like them to do better. They would like them to make an effort to try to bring the 

maximum noise level to 55 db. Dr. Rhoades has committed to make the effort and has 

charged the engineers designing the sound abatement component to do what they can.  

 Stipulation No. 7 goes to the issue of how we’re treating the glass and the 

windows on the west side of the buildings, particularly because the expansion space is 

what’s under consideration tonight as part of these revised plans. There have been 

discussions over the years with our neighbors to the west to make sure that we have taken 

measures both in terms of the new and existing space to prevent glare, to the extent 

possible and to reduce opportunity for people in the medical facility to see activity on the 

residential property. In 2014, efforts were made to retrofit the existing building in terms 

of its west side windows, where film material brought the glare down and reduced visual 

opportunity. The new addition will be using integral glass to accomplish the same. From 

an aesthetic impact standpoint, all glazing will look uniform and appear as one structure.  

 Stipulation No. 9 refers to burying of power lines and the potential creation of a 

Transportation Development District. All power lines will be buried. That is an LDO 

requirement. This stipulation speaks to the existing transmission lines that are currently in 

the right-of-way on the south side of College Boulevard. We understand the concept of 

not opposing a Transportation Development District [TDD]. We accept this stipulation 

with a minor condition. We would like to see any future plans regarding the area.  

 Stipulation No. 19 addresses the Landscaping Plan, which both in terms of 

landscaping around the new addition as well as the expanded parking lot, meets the LDO 

requirements. There had been a request to possibly tweak the plan to present more 

evergreens as opposed to deciduous trees along the western side of the parking lot. The 

stipulation calls for written approval for any deviation. We will probably bring in a 

revised plan to meet the requests of the neighbors and put more evergreen trees along the 

western side. In terms of quantity, we plan to make a good transition. The code requires 

31 trees. We are proposing 54 trees. Once we start trading out a few deciduous for the 

evergreens, we’re comfortable with it.  

 We are pleased to say that this is just minor modifications to the 2014 plan that 

was approved. In terms of the size, nature and impacts, we really stand firm with the 

original approval in 1998. I’d be happy to answer any questions, as would any member of 

the development team. 

 

Chairman Elkins:  Thank you. Are there questions for Mr. Petersen? I will ask a question, 

then. It’s really just a point of education you might provide to me and the commission. 

I’m curious about the stipulation related to the Transportation Development District. It’s 

not immediately obvious to me how a TDD and underground power cables relate to each 

other. Can you help me understand that better? 

 

Mr. Petersen:  Transportation Development District is a statutory-created opportunity to 

create the physical boundaries of a district, and then there are two sources of funds that 

can be generated within that district to pay for certain costs. Sometimes, they’re used to 

do something very similar to Capital Improvement District [CID]. TDD usually is 

utilized instead of a CID if it involves transportation or right-of-way. It’s very similar to 
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what we did with the shopping center. There are two sources of potential revenue to 

address identified costs. The TDD uses an add-on sales tax. It’s not relevant here because 

we don’t have any retail sales anywhere in the area that would be impacted by these 

overhead lines. The second is an assessment back against the properties within the district 

that look just like a property tax. It can be up to a period of over 22 years. Typically, this 

boundary is created. It is required to have 55% of the property owners within that 

designated boundary agree to the establishment of the district. Once that is approved by 

the city and the costs are identified, the development would be assessed based on some 

pro rate square footage. They would pay those off over a period of time. 

 

Chairman Elkins:  Stipulation No. 9 is using the term underground as an action. 

 

Mr. Petersen:  In the business, it’s kind of used that way.  

 

Comm. Block:  I’d like to go back to that one. I know you tried to not completely agree 

to that stipulation by saying you want to understand. I guess you either agree to it or you 

don’t because it sounds like you’re saying if it’s going to be a property tax, you’re going 

to want to know if it’s going to impact you or not. I’m guessing by including this that it 

could be. 

 

Mr. Petersen:  We are not opposing the concept that there is a TDD, that costs will be 

identified, that a portion of the costs will be attributed back to the owners. I would just 

like to say that there is no district even contemplated and no assessment methodology. I 

don’t think it’s unreasonable to agree to pay for part of it as it moves forward; we would 

just like a chance to see the exact costs and requirements.  

 

Chairman Elkins:  The reservation is to the details and not the concept itself. 

 

Mr. Petersen:  Yes. 

 

Chairman Elkins:  Additional questions or comments? This case requires a Public 

Hearing. 

 

Public Hearing 

Martin Trayvors, 11113 Alhambra, appeared before the Planning Commission and made 

the following comments: 

 

Mr. Trayvors:  We live immediately west of the property the hospital is on. I really 

appreciate the process you’re going through. I think this is a really well thought-out 

process with the Interact Meeting and then this meeting. Thank you. I was really 

encouraged by the statements that the attorney made about best efforts the hospital will 

do to reduce the sound level below 60 db. What I would like to ask you to do is put some 

teeth into that, that allows us as a community, to interact with their design process. I 

don’t know how you implement that in the approval process that you’re going to go 

through, but I think for us as neighbors, the improvement from 60 to something lower 

than that is something we would like to encourage to happen. We’d like to have some 
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understanding of whether it’s a relatively small cost or significant cost to the hospital in 

order to accomplish that. As you go through your evaluation process, we’d like to make 

sure that commitment stands up. We appreciate the way the hospital interacted with us in 

the Interact Meeting and their commitment to be a good neighbor. If you could make that 

a commitment as part of the review process you go through, we would greatly appreciate 

that. Thank you for listening. That’s our primary concern from my perspective. 

 

Chairman Elkins:  Thank you. We appreciate your comments. 

 

Curt Coppin, appeared before the Planning Commission and made the following 

comments: 

 

Mr. Coppin:  First of all, I would like to thank Dr. Rhoades and the gentleman who held 

the meeting that night. I thought it was a very informative meeting. I do think they have 

good intent; it just hasn’t been stated yet. More importantly, I want to stress what sound 

is all about. You’ve heard a lot of numbers being passed around. I’m an ear, nose and 

throat surgeon. I deal with hearing issues day in and day out. I do hearing testing, hearing 

aids. You don’t want to just say that a sound goes from 60 to 65 db. That’s a significant 

increase in sound intensity. The gentleman to my right indicated that one component of 

that building generates 70 db of sound. 80 db and beyond of continuous sound causes 

permanent hearing loss. To me, to tout that the building stays at 70 db, I almost fell over. 

I thought it was 60 db that we were trying to get to. The gentleman said normal 

conversational sound is 50-60 db. You don’t want to be hearing that at 3:00 in the 

morning. It’s this continuous sound we would like to have abated. I think 55 db sound 

intensity is easy to do. It’s fairly straightforward. I think you’ll hear more testimony 

tonight how it could be done. I would tell you that going from 60 to even 65 is a law of 

rhythmic increase, so if we go from 60 to 70, that’s a tenfold increase in sound intensity. 

A 5 db increase is a significant increase in sound intensity. We would like to be doing 

south of 60 and not north of 60. That’s why in our mind, 55 db is a desirably and doable 

thing, and we would appreciate that. I do think Dr. Rhoades has that in mind. We would 

like to stay with that. Thank you for your attention. 

 

Chairman Elkins:  Thank you, sir. And just as a matter of clarification, I think what staff 

was intending to communicate that our ordinance allows the sound to go to 70 db. It was 

not the intent of staff or, I believe, the applicant to state that it is 70 db. It just sets the 

boundary for the emergency generator. 

 

Mr. Coppin:  I understand that. My point, again, is going from 60 db to 70 db is a tenfold 

increase in sound at whatever time frame it is there. It is still a substantial increase in 

sound. We want to stay south of 60 db and not north of 60 db. Again, I think it can be 

easily done. I think another one of our neighbors is going to present that information. If 

we could have your vote or your confidence that we could get to 55 db and stay there, we 

would all be very happy with that. 

 

Chairman Elkins:  Understood, thank you. 

 



 

Leawood Planning Commission - 23 - November 22, 2016 

Robert Mayer, 11118 Alhambra, appeared before the Planning Commission and made the 

following comments: 

 

Mr. Mayer:  I’m the President of the HOA that has these complaints. A lot of the things I 

was going to speak about have already been said. I don’t want to plow ground again other 

than to say that this has been a good process. I believe this has been a very good way of 

us vetting some of our concerns that have gone on. The Interact Meeting worked well. I 

think a lot of issues came up. It allowed us to crystallize those items into a series of ideas 

where we felt we could have some improvement. We did present that to KCOI, and they 

were gracious enough to respond. In most cases, I feel that everything has been 

addressed. The only item that has not that is an issue is the noise abatement. The 

comment was made that normal conversation is 60 db. Imagine you’re on a flight 

overseas for 7-8 hours and you had that one sitting next to you talking and talking and 

talking. That is the difference between normal conversation versus constant sound. That 

is why we have looked to see if we can somehow push it below. It sounds like KCOI is 

interested in doing it if the technology is there. We’d like to work with them because we 

have some ideas and engineering studies that perhaps would help. The other thing that I 

would mention that isn’t a shot at the City of Leawood but just a notice that other noise 

levels in neighboring cities is 55 db. We don’t think we’re being unreasonable just 

because we’re trying to get less than 60 db. We’re just trying to get what most of the 

metropolitan area is living with. We’re not trying to ask for the world, but I do appreciate 

the opportunity to bring these issues up in front of everyone. 

 

Janet Agron, 11105 Alhambra, appeared before the Planning Commission and made the 

following comments: 

 

Ms. Agron:  I was a member of the Leawood Planning Commission for six years before 

you came around. I was in the ‘80s and ‘90s. I tried to start a Chamber of Commerce, and 

everyone said I needed to start a Chamber of No Commerce because it wouldn’t get 

passed in Leawood. It turned out you all have done a great job of growing beautifully. I 

don’t want to repeat because I understand your night is long. The main issue I really 

wanted to say was people kept talking about the tone of voice or the lawnmower running. 

There’s a loud sound. If someone is mowing the yard and they park their lawnmower 

under your bedroom window and it stays on all night and the next day, it is a lot. During 

the day, there is more ambient noise and traffic and birds. At night, it is like having a 

lawnmower underneath our bedroom window all night long, seven days a week. We 

understand what the ordinance is. We know that your ordinance says 60 db. We know 

you won’t reduce the ordinance to 55 db, but what we’re asking is that with the parapet 

walls or some kind of good sound attenuation around the ground units as well as the 

rooftop units, it helps make the decibel level less. Thank you very much. 

 

Alan Agron, 11105 Alhambra, appeared before the Planning Commission and made the 

following comments: 

 

Mr. Agron:  We have submitted numerous drawings and engineering studies to KCOI in 

terms of how to attack and reduce the decibels that are currently being produced by the 
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equipment. As a small case in point is a hood was put on the condensing unit on the 

ground. The problem was because the height of the emergency generator is so high, all 

the sound gets bounced off the new generator enclosure, so it’s actually a little bit worse 

with the hood on it than without. We also have a problem on the roof where there was 

absolutely no attenuation whatsoever on any of the rooftop units. As you can appreciate, 

they are very close to the residential. In fact, it’s probably unique in the community 

where you have a building that close to residential. There is no acoustical in these walls 

at all. That is why we keep dwelling on what is going to be done and trying to get some 

relief. We very much want to work with KCOI. Our engineers would love to work with 

their engineers. They talk the same language. They understand what these decibels mean. 

We even came up with what could be done to address the problem currently with what 

they have. Within the existing rooftop units, I’m confused over two issues. On the 

existing building facing us on the west, is there going to be a parapet wall on the edge of 

the building? If it is, what are going to be the specifics because our engineers came up 

with several recommendations that could definitely get the decibels down to 55. Then 

around the existing air conditioning units, do we have some kind of barrier walls around 

them to deal with the noise? Right now, we have nothing. We would love to work with 

KCOI. We have given them all this data, all the drawings. Whatever else we can do to 

make it happen, we want to do it. We want to work with them. We spent thousands and 

thousands and thousands of dollars coming up with all this. We just want the ability to 

sleep at night. That’s what we would like. We very much appreciate your time. I would 

like an answer if we could get it tonight from somebody on the existing units and what 

could be done about that and on the parapets. Thank you for your time. 

 

Chairman Elkins:  Thank you. 

 

As no one else was present to speak, a motion to close the Public Hearing was made 

by Strauss; seconded by Ramsey. Motion carried with a unanimous vote of 7-0. For: 

Belzer, Hoyt, Levitan, Pateidl, Strauss, Ramsey and Block. 

 

Chairman Elkins:  Mr. Petersen, do you care to respond? 

 

Mr. Petersen:  Thank you for the opportunity. (Refers to digital presentation) I’m going 

to qualify my comments or at least condition them in that I’m going to answer questions 

specifically and go back to our requirements of what we are willing to do. I want to, in no 

way, want to diminish what I think you’ve seen here as a good give and take between the 

owners of the building and the neighbors. There’s a good faith effort to address these 

issues and get along. The specific question was posed in terms of the existing RTU units 

on the existing building. Five of those are in place today. As part of the expansion, there 

will be a one on the ground and two on the roof. Obviously, these will have screening 

both from a visual impact standpoint as well as provisions for noise abatement as part of 

those. As we speak, these units have screening and sound attenuation efforts. That was 

part of an actual plan brought through in February of this year. As our plans that are on 

file with the city as part of this plan reflect, we will put additional sound abatement 

screening around the other existing units on top of the existing building. Yes, those 

efforts will be part of the overall construction and development. Going back to 2014, we 
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studied it, and even without some of these additional features that would be put on, we 

were operating at 60 db and less. In many applications where sound is an issue, once 

ambient noise is factored in, it must be considered. We know we must meet 60 db. We’re 

comfortable and confident that we can bring some measures that will do the best we can 

do within reasonable expectations to bring it below that. We have identified a common 

goal to get to that 55 db. In terms of having it be a transparent system where we submit 

our data, we’re more than happy to share that information with our neighbors, take that 

advice and see if we can work together to hit that goal. I want to distinguish some 

commentary with regard to the generator at 70 db. Actually, the ordinance is 70 db at a 

distance of 25 feet, not at the property line. Our property line is farther than that. It’s a bit 

more stringent because it’s not at the property line, and we have additional buffer area. 

We have heard the concerns. We have a stipulation that requires us to meet code. This is 

as close to argumentative that Dr. Rhoades will allow me to be this evening, but I just 

want to state for the record that 60 db is in the code for a reason. It has been determined 

that the requirement is consistent in many of the cities I do this work in. That number was 

picked because it has been determined universally that it is an appropriate number. 

Having said that, we’ll meet it and do everything we can. We’ll stand for additional 

questions and respectfully request your recommendation for approval. 

 

Chairman Elkins:  Thank you. Questions for Mr. Petersen? Thank you. That moves us to 

discussion.  

 

Comm. Pateidl:  For the record, we all ought to recognize that this was the least 

argumentative that Mr. Petersen has been in the history of the Planning Commission. 

Second that with the fact that KCOI has agreed to all 33 stipulations within this 

application and going beyond that to work with the neighbors and acknowledging the 

neighbors’ input to the process. KCOI is certainly telling us that they’re willing and able 

to meet the terms and conditions of our ordinance. On that basis, I would certainly 

recommend moving this on toward approval. Additionally, I really want to thank KCOI 

for being understanding that being a good neighbor means more than just living by the 

letter of the law. We would encourage you to maintain that. Having been a patient, I kind 

of liked it. Thank you. 

 

Comm. Strauss:  The way I interpreted what one of the residents said is they would like 

some language in the stipulation saying the applicant is going to work with the residents 

to try to achieve a 55 db level. Certainly, I understand that is not the ordinance and they 

don’t have to, but what I heard is they would like to see something in the stipulations 

saying they were going to try. When we make a recommendation, I would like to see that 

added.  

 

Mr. Coleman:  It’s on the record that they have agreed to work with neighbors, but there 

is no purpose in putting it in there because it’s not enforceable. The city can’t enforce a 

private agreement. 

 

Comm. Strauss:  I wasn’t recommending it to be enforced. A resident was asking that it 

be noted. 
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Mr. Coleman:  It is noted in the record, but I don’t think it’s really a good idea to try to 

put that into one of the stipulations. 

 

Comm. Strauss:  I guess I would also make a spelling check on No. 4. It should be 

“noise” and not “nose.” 

 

Comm. Levitan:  I think the noise issue has teeth on the city’s side because of the ability 

of the city to withhold the Certificate of Occupancy. I’m comfortable with that. The city 

has to be comfortable with the noise issue to issue the Certificate of Occupancy. With 

respect to the TDD, just out of curiosity, is a TDD being discussed along the Leawood 

portion of College, or is that in conjunction with Overland Park? It’s the first I’ve heard 

of it. 

 

Mr. Klein:  I think Leawood is interested in seeing those undergrounded at some point. In 

order to go down that road, whenever we have an application that’s adjacent to College 

Boulevard with the power lines, we have been having this stipulation in there. So far, 

most of the applicants have been willing to sign that. In the event that we get enough 

people, maybe we can actually get those dropped, which a lot of people would like to see. 

 

Chairman Elkins:  Other comments or questions? That moves us to a motion. 

 

A motion to recommend approval of CASE 116-16 – TOMAHAWK CREEK 

OFFICE PARK – KANSAS CITY ORTHOPAEDIC INSTITUTE EXPANSION – 

Request for approval of a Special Use Permit for a Hospital, Revised Preliminary 

Plan and Revised Final Plan, located south of College Boulevard and west of 

Tomahawk Creek Parkway – with 33 Stipulations – was made by Block; seconded 

by Levitan. Motion carried with a unanimous vote of 7-0. For: Belzer, Hoyt, 

Levitan, Pateidl, Strauss, Ramsey and Block. 

 

 

 

 

 

MEETING ADJOURNED 
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