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The City Council of the City of Leawood, Kansas, met in regular session
in the Council Chamber, 4800 Town Center Drive, at 7:30 P.M., Tuesday,
January 3, 1995. Mayor Marcia Rinehart presided. :

Councilmembers present: Ronald LaHue, John R. Campbell, Jr., Marnie S.
Clawson, Graham G. Giblin, Sr., Douglas J. Moore, Peggy J. Dunn, Louis
Rasmussen, and Doug Patterson. Staff present: Richard J. Garofano,
City Administrator; Julie Hakan, Director of Buman Resources; J.
Stephen Cox, Police Chief; Terry Uhl, City Engineer; Robert McKay, Di-
rector of Planning and Development; Harry Malnicof, Finance Director;
Jerry L. Strack, Fire Chief; Scott Whitaker, Director of Parks and Rec-
reation; Mark Andrasik, Director of Information Systems; Martha Heilzer,
City Clerk; and Richard §. Wetzler, City Attorney.

On motion of Moore, seconded by Dunn, the agenda was approved
unanimously after the addition of an executive session at the end of
the meeting.

PRESENTATION OF CERTIFICATES OF APPRECIATION TO CITY EMPLOYEES: Cer-
tificates were presented to Steve Blann and Pete Chronister of the Fire
Department, Troy Donehey of Parks and Recreation, Jill Manson of ithe
Police Department, and Joyce Murphy of Finance, for their work in mak-
ing the "Have a Heart, Help a Child" employee giving program at Chridt-
mas a success. Employees provided Christmas for over 200 children.

CITIZEN COMMENTS: Councilmember Rasmussen thanked the Public Works De-
partment for their work in keeping the streets clear during bad weather
on New Year’'s Eve.

CONSENT AGENDA: The following were approved unanimously on motion of
Clawson, seconded by Rasmussen:

1. Minutes of the December 19, 1994, Ccuncil meeting;

2. Public Works Committee report (minutes) of their December 8, 1994
meeting;

3. Purchase and installation of separate telephone number and voice
mail system for Police Department, and routing of Public Works and Fire
Station <calls through the city hall phone system; $13,899.22 (AT&T},
$2,828.00 (SWBell), for a toctal of $16,727.22;

4. Purchase of a personnel 1lift for the Public Works Department from
Lee Mathews Egquipment, Inc., in the amount of $4,246.00;

5. Change Order No. 1¢ to the contract with Landscapes Unlimited,
Inc., for constructicn of the IronHorse Golf Course; 18 items with no
increase to the-contract amount.

RESOLUTION NO, 1214 APPROVING A REQUEST FOR REZONING FRCM Cp-1 TO CP-2,
AND APPROVING THE PRELTIMINARY PLAN, FCOR WATERWAYS LOCATED AT THE NORTH-
WEST CORNER OF 119TH AND TOMAHAWK CREERK PARKWAY, ©TLOT 10 IN CAMELOT

COURT SHOPPING CENTER: The Plan Commission recommended denial of the
request. They felt the location was not appropriate for a car wash and
gascline service and were concerned about the flow of traffic. Attor-

ney Marvin Rainey, representing the owner of Waterways Henxy Dubinsgki,
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gave a presentation.

Councilmember LaHue moved to adopt the resolution (approve the re-
quest, overriding the Plan Commission recommendaticn), seconded by
Giblin. Dr. LaHue felt that the plan was "user and viewer friendly",
and that the owner/developer had addressed the traffic flow concerns.
Councilmember Dunn said she would vote against the motion because she
felt a car wash/gasoline service was inappropriate for the location
which was a gateway to the City’'s trail/park system; such a service
might be nice in another location in the City. Councilmember Moore
said he would vote in favor of the motion. He felt the owner had met
all the criteria, the car wash was a gquality project, the owner had
made every effort to comply with previous demands for changes. to the
plan, and felt the area was appropriate for such a service.
Councilmember Rasmussen was concerned about keeping Tomahawk Creek
Parkway leooking like a parkway; a substantial amount of plantings
around the car wash would help retain the parkway lock.

Dr. LaHue's motion carried;  Dunn opposed, all others in favor.
{(Mrs. Clawson voted for the motion because of the many favorable
citizen comments she had received, even though she was concerned about
supporting the project because of the Plan Commission’s recommendation
to deny.} Resolution attached as part of the record.

ORDINANCE NO. 1451 REZONING PROPERTY (WATERWAYS) LOCATED AT THE NORTH-
WEST CORNER OF 115TH AND TOMAHAWK CREEK PARKWAY, LOT 10 OF CAMELOT
COURT SHOPPING CENTER, FROM CP-1 TO CP-2: The ordinance was considered
and passed on motion of Giblin, seconded by LaHue. On roll call, the
vote was: Yeas---LaHue, Campbell, Clawscn, Giblin, Moore, Rasmussen,
Patterson. Nays---Dunn.

AUTHORIZE PROPOSAL FOR INSTALLATION OF TRAFFIC SIGNALS AT K-150 AND ROE
AVENUE : Cn motion of LaHue, seconded by Giblin, Council unanimously
approved a proposal from Teague Electric Construction Co. in the amount
of $35,000,

RESQLUTICN NQO, 1215 AUTHORIZING SUPPLEMENTAI AGREEMENT NO. 2 TO AGREE-
MENT NO. 59-91 WITH KDOT RELATING TO I-435 IMPROVEMENTS: For the con-
struction of Leawcod Sanitary Sewer System manhole adjustments within
I-435 right-of-way, and the construction and maintenance of an irriga-
tion system for landscape improvements in and around the planned sound
barrier. On motion of LaHue, seconded by Clawson, the resolution was
adopted unanimously. Attached as part of the record.

AUTHORIZE INTERLOCAL AGREEMENT WITH JOHNSON COUNTY AND OVERLAND PARK
FOR THE PUBLIC IMPROVEMENT OF NALL AVENUE FROM 119TH STREET TO 135TH
STREET: The agreement provided for County (CARS) funding in the amount
of $250,000. On motion of C(Clawson, seconded by Dunn, Council
unanimously approved the agreement.

BESOLUTION N©O. 1216 AUTHORIZING EXECUTICON OF AN AGREEMENT EETWEEN
LEAWOOD, OVERLAND PARK, KDOT, AND MISSQURI PACIFIC RATILROAD COMPANY,
FOR INSTALLATION OF RAILROAD CROSSING SAFETY IMPROVEMENTS IN THE VICIN-
ITY OF 148TH AND XENNETH ROAD: On motion of Giblin, seconded by Moore,
the resolution was adopted unanimously. Attached as part of the
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record.

RESOLUTION NO. 1217 ESTABLISHING THE 1995 FEE SCHEDULE FOR FEES NOT

SPECIFICALLY PROVIDED FOR IN THE CODE OF THE CITY OF LEAWOOD: «Changes
needed to be made on pages 4 and 7 - 3 references to Table No. 1A 1994
UBC needed to be changed to Table No. 3A 1951 UBC. The 1994 building

codes would be considered for adoption by the Council in February and
they would impact the fee schedule (increase fees). ‘

Councilmember Rasmussen wanted to change the fee structure for
false alarms on page 13. He was in the procesg of reviewing the nui-
sance alarm crdinance for a work session in February, so he was con-
cerned about voting for the false alarm fees as presented on page 13.

Councilmember Patterson wanted to defer consideration of the fee
schedule until Council had considered the 1994 building codes and new
building fees and valuation schedules.

Council discussed the Ironhorse golf course fees on pages 15 and
16, and reinspection fees on page 10.

Councilmember Dunn moved to adopt the resolution (with the changes
on pages 4 and 7}, seconded by Campbell. Motion carried; Giblin, Pat-
terson opposed; all others in favor. Mr. Patterson felt the City
needed to remain sensitive to building fees, and he thought the Home
Builders Association theought censideration of the fee schedule would be
tabled so did not send a representative to the Council meeting. Mr.
Giblin wanted to defer because the resolution as presented had errors.
Resolution attached as part of the record.

APPROVAL OF APPROPRIATION ORDINANCE NQO,., 748: The ordinance was consid-
ered and passed on motion of Campbell, seconded by Clawson. Oon roll
call, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Moore,
Dunn, Rasmussen, Patterson. Nays---None.

OTHER BUSINESS: The Leawood/I-Lan, Taiwan Sister City Committee
planned toc host a dinner to celebrate the Chinese New Year on Tuesday,
January 31, 1995.

EXECUTIVE SESSION: On motion of Dunn, seconded by Rasmussen, Council
voted unanimously to convene in executive session for a period not to
exceed 20 minutes to discuss matters under attorney-client privilege.

Council convened in executive gsession at 9:40 P.M., same members

present, and returned to regular session at 10:00 P.M., same members
present., Cn motion of LaHue, seconded by Moore, Council unanimously
approved an agreement with Hallbrook Farms Associates, L.P., and oth-

erg, collectively referred to as "Hallbrook", relating to comtributions
for roadway construction ceosts of College Boulevard, State Line Road
(Phases 1 and 2), and 119th Street,

10:05 P.M. There being nc further business before the Council, the
meeting ‘was adjourned.

’

Martha Heizer _,) City Clerk

i /‘
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Minutes of a hearing for public comment on amending the 1995 Budget,
held Monday, January 16, 1995, at 7:00 P.M., in the Council Chamber,
4800 Town Center Drive, Leawood, Kansas.

Councilmembers present: Ronald LaHue, Marnie §. Clawson, Graham G.
Giblin, Sr., Dcouglas J. Moore, Peggy J. Dunn, Louls Rasmussen, and Doug
Patterson. Councilmember John R. Campbell, Jr. was absent. Staff

present: Richard J. Garofano, City Administrator; Harry Malnicof, Fi-
nance Director; Scott Whitaker, Director of Parks and Recreation;

Martha Heizer, City Clerk; and Richard §. Wetzler, City Attorney.

Mayor Marcia Rinehart opened the hearing.

City Administrator Garofano explained that the budget had to be amended
to include an additicnal $200,000 of expenditures for a vyouth soccer
program run by the Parks and Recreation Department. The Leawood Soccer
Club had formally requested that the City assume all functions and op-
erations of the Clubk. The program would be supported by user fees.

There was no public comment.

The hearing was closed at 7:20 P.M.

/bfz? r,/ZA._ /&‘-7_:,‘./

Martha Heizer _,/ City Clerk
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The City Ccuncil of the City of Leawocod, Kansas, met in regular session
in the Council Chamber, 4800 Town Center Drive, at 7:20 P.M., Monday,
January 16, 1895. Mayor Marcia Rinehart presided.

Councilmembers present: Ronald LaHue, Marnie 8. Clawson, Graham G.
Giblin, 8r., Douglas J. Moore, Peggy J. Dunn, Louis Rasmussen, and Doug
Patterson. John R. Campbell, Jr. was absent. Staff present: Richard
J. Garofano, City Administratox; J. Stephen Cox, Police Chief; Ronald
Brandt, Public Works Director; Robert MocKay, Directeor of Planning and
Development; Harry Malnicof, Finance Director; Jerry L. Strack, Fire
Chief; Scott Whitaker, Director of Parks and Recreation; Martha Heizer,
City Clerk; and Richard S. Wetzler, City Attorney,

EXECUTIVE SESSION: ©On motion of Dunn, seconded by Moore, Council voted
unanimously to convene in executive session in the main conference room
until 7:30 P.M. to discuss a matter under attorney-client privilege.
Council returned to the Council Chamber and reconvened in regular ses-
sion at 7:35 P.M., same members present.

Onn motion of Rasmussen, seconded by Moore, the agenda was approved
unanimously.

PRESENTATIOCN OF CONTRIBUTION FROM THE CLOISTERS HOMES ASSOCIATION TO
POLICE AND FIRE DEPARTMENT FUNDS: David Butts, President of the Clois-
ters Homes Associlation, presented a check in the amount of $1,345.00 to
Police Chief Cox and Fire Chief Strack.

APPEAL _OF PLAN COMMISSION DENIAL OF A REQUEST TO APPROVE REVISED PRE-
LIMINARY PLAT AND FINAL PLAT, LEAWOOD ESTATES, LOTS 1410 AND 1411, 5415

AND 9421 LEE BOULEVARD: Planning Director McKay explained that the
owners of the 2 lots, Timothy and Patricia Smith, had requested to
replat 2 lots into 2 lots by changing the lot lines to accommodate a
tennis court. The Plan Commissicn denied the application for a revised
preliminary plat and f£inal plat because they were concerned about the
negative impact of noise and drainage from the propesed tennis court,
and they were concerned that the replat would be inconsistent with the
surrounding subdivision platting.

Pete Heaven, attorney representing Dr. and Mrs. Smith, believed
the Plan Commission probably made a wrong decision because of c¢ertain
information provided to them, and said that the Smiths were not allowed
to make a presentation at the November 22, 1994 Plan Commission meeting
because of the late hour and other reasons. The Council would be serv-
ing as a guasi-judicial beody, as judges, not as councilmembers or leg-
islators, and he asked that they review the evidence <fairly, impar-
tially, and apply the true facts to the law. Inaccurate information
was given to the Plan Commissicon without the ability of a retort - that
it would be a lighted tennis court, it would cause drainage problems,
and it would cause excessive noise. Mr. Heaven sgaid it would be like
any other outdeor tennis court. It would have a chain 1link fence
around it with an asphalt base with no backboard or lighting.

Mr. Heaven said that in 19292, the Smiths applied to the Board of
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Zoning Appeals for a variance of fence height, requesting a 12-foot
fence to contain tennis balls. The Board denied the variance request.
He said a tennis court was not denied, only a variance for a fence, he-
cause in 1992 there were no regulations relating to tennis courts. Af-
ter the BZA case, Leawood changed its development ordinance to permit
l12-foot chain link fences in residential districts, but require 10-foot
setbacks for tennis courts - they had to be 10 feet from the rear of a
lot and 10 feet from each side. This prevented the Smiths from having
a tennis court in their backyard. Replatting the 2 lots would give the
Smiths the necessary setbacks, and the tennis court could be moved to a
lot further away from 1 neighbor who was concerned about noise. The 2
lots would fully comply with all zconing regulations. He said that a
tennis court was a permitted use, and Council should confine their con-
sideration to the replat. :

Because of a concern about noise, Mr. Heaven hired Acoustic De-
sign, 1Inc., to conduct noise readings. They simulated what the condi-
tions woculd be in the neighborhood on Lee Boulevard and simulated a
hard tennis game. They found that the sound of playing tennis in the
neighborhood was less than ambient sound, sound that was in every
neighborhood to which people were accustomed. The level of noise heard
in bedrooms with windows closed would be almost inaudible.

Mr. Heaven said that according to the Kansas Supreme Court in
1882, if an applicant complied with subdivision regulations, there
would be no discretion in approving a replat. His client had complied
fully with subdivision regulations. A plat should not be denied on the
basis of "what ifs" or "mavhes" - for instance, what 1f tennis players
made excessive noise. Mr. Heaven said there were specific ordinances
which could punish people who exceeded noise levels.

There was concern about a drainage problem. Mr. Heaven said a
County stormwater management (SMAC) project had already been approved
for the area, so there would be no drainage problem. However; since
City staff would not issue a bullding permit until the Smiths had a
stormwater management plan that would not impact the neighborhood, the
Smiths agreed to prepare such a plan.

Mr. Heaven gaid there was concern about symmetry of lots, orderly
platting and land development in the City. The Plan Commissgion felt -
the 1 L-shaped lot was bad symmetry, not in keeping with zeoning ordi-
nances, and their approval would set a dangerous precedent. He told
the Council that 2 lots to the east of the Smith property were not sym-
metrical. The L-shaped lot was prcobably more consistent with the
neighborhood than inconsistent.

Don Culp, attorney representing residents on Lee Court and immedi-
ately behind the 2 lots under consideration, said that Mr. Heaven had
nct been denied an opportunity to speak at the November 22nd Plan Com-
mission meeting. He said that the Plan Commission found that the ap-
plication did not meet the requirements of the City's subdivision
regulations, and denied the application. He said that the Council and
Plan Commission, according to state statutes, had broad discretion to
consider matters affecting public welfare, such as drainage, flocd is-

sues and property values. The replat would negatively affect the land
values of Lee Court properties, and a drainage problem had been con-
firmed. He said that Article 9 of the Leawood Development Ordinance

was the basis for the Plan Commission’s decision, one section stating
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that lots shall be of a symmetrical shape and size, and another stating
that the ordinance was intended and would be administered to harmoni-
ously relate the development of different tracts of land to the exist-

ing community. Lee Court was replatted years ago. City ordinance
stated that plats must comply with subdivision regulations to be ap-
proved,

Mr. Heaven confirmed for Councilmember Patterson that a

nonregulation-size tennig court could be built on the south lot, a .
regulation court could not.

Mr. Heaven confirmed for Councilmember Dunn that there would Dbe
room for landscaping along a fence if there was one, there would be no
bubble, no lights, and nc tennis lessons would be given.

Mr. Heaven confirmed for Councilmember Rasmussen that it was his
(Heaven’s) position that because it was not specified in the subdiwvi-
sion regulations, the Council could not take into account the overall
effect of lot size and shape on the community.

Mr. Rasmussen asked Mr. Culp what in his opinion was the basis for
giving a quasi-judicial group a judgment call on symmetry of lots. Mr.
Culp felt it affected property values negatively. Mr. Culp said the
Council did have the ability under the subdivision regulations to con-
sider land use in platting considerations. It was Mr. Culp’s positicn
that the overall shape and size of lots in a particular area have some
consistency so buyers of those individual lots could rely basicly on
their surrounding neighbors having lots that were reasonably consistent
with their own. Mr. Culp would want to be able to rely on the reason-
ableness of the Plan Commission and City Council to presexrve the integ-
rity of the neighborhood that was platted and replatted years ago, and
not allow piecemeal platting (for recreational purposes) which would
not be good planning or geood zoning, not be good common sense, and
would be unfair.

Cecil Hammonds, 9820 Pembroke, President of the Leawood Estates
Homes Association {(including the Lee Court area), saild that the Smiths
had not approached the homes association about the replat or the tennis
court. He said that the homes association did have jurisdiction under
the covenants over the usage of the land - the tennis court. But that
wag not the issue. Under the homes association declaration/covenants,
they did have a say about replatting. Over the years the homes asso-
ciation had always opposed a replat into irregular shaped lots for the
purpose of performing a particular function on the lot. A replat would
devalue properties and would interfere with the whole concept of the
first lots platted in Leawood Estates subdivision, however, he did feel
that construction of the Lee Court area was the firgt inroad into
breaking the integrity of the subdivision. He asked the Council to
support the Plan Commission‘s denial. -

The resident immediately east of the proposed replatting was con-
cerned about noise, especially from an elevated tennis court which he
believed the proposed court would be. He was concerned about noisge
from the possibility of tennis lessons and tennis ball machines.

Betty Sexton Ball, 9316 Lee Court, was concerned about devalued
property, potential drainage problems, and noise {(the court would not
be a "casual use" court).

Eric Swanson, 9312 Lee Court, said he had never received notice of
the replat. Ccuncil should decide the appropriate use of property in
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the neighborhoed. He did not want the character of the neighborhood
changed.
Wallace Beasley, 9410 Lee Blvd. (across the street from the

Smiths), said that no noise existed, felt the Smiths had complied with
the technical requirements, and sald there was no way that the tennis
court would be elevated. And if the drainage problem was addressed,

the Smiths should be able to use their property for the desired pur-
pose. He supported the Smiths.

Dr. Eugene Wise, 9401 Lee Blvd., north of the Smith property, said
there would be no elevation of a tennis court, and there would be no
drainage problem. He supported the Smiths.

Tricia Smith, 9415 Lee Blvd., and the applicant for the replat,
said there was no house closer than 40 feet from the proposed tennis
court. There was a tennis court next door which was used frequently;

she did not understand how that tennis court would not devalue prop-
erty, but her’s would. The Smiths had invested heavily in the renova-
tion of their home. She sald she and her family had been under the im-

pression that they would be able to construct a tennis court. They
would never have invested so heavily if they had doubted that they
could not construct a tennis court. They purchased the adjacent house

because they had been told by the City that they met every regquirement,
that there would ke no problem with a tennis court, that they could
replat.

Mae Mozur, 9435 Lee Blvd.} supported the Smiths. She said the
tennis court next door to her and the one next door to the Smiths had
never caused problems. There had never been noise problems.

City Attorney Wetzler confirmed that the real issue was the replat
itgelf.

Planning Director McKay said the replat did not comply with the
subdivision regulations. ‘ ;

Councilmember Moore asked Mr. McKay about staff’s contreol over
construction of a tennis court. Mr. McKay said a building permit would
be required; plans would have to be submitted to staff for approval;
review would be based on compliance with certain minimum standards re-
lating to screening, compatibility to any lighting and surface runoff,
and other factors could be considered at the discretion of the Director
of Planning and Development. If he did not approve the plans, there
was an appeal process to the Plan Commission. The Plan Commission
would have to review the lighting plan.

Councilmember LaHue said he would vote for denial of the replat
because the replatting was inconsistent with the original subdivision
platting of a consistent and c¢ohesive neighborhood. A tennis court
could be constructed on the south lot (if running east-west); he didn’'t
think the City would have any reason to deny it.

Dr. LaHue wmoved toc support the Plan Commission’s denial of the
replat, seconded by Clawson, Councilmember Moore said he originally
felt that denial was appropriate, but after having heard the evidence,
the fact that the Smiths owned both properties, the fact that it was
just a replatting issue, and that Mr. McKay had stated that technically
the replat met all the gualifications, he decided to vote against the
motion. Councilmember Rasmussen understood that a tennis court was a
permissible use, and he did not feel a drainage problem would be made
worse by the possibility of a tennis court. However, he felt the Coun-
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cil should take into account the gecgraphy of the land, the overall
characteristics of the surrounding area, so when land is platted or
subdivided, there would be a rational basis for cutting it up. The
City would not want to cut up land to leave parcels that would be
untaxable or uncwnable. 8o the issue was whether or not a lot could be
subdivided subsequent to the original platting of the ground, and

whether or not that potential cutting up of a lot had an adverse effect

onn the surrounding area and the potential down the road for further
cutting up of an area, which got back-to the responsibility of detex-
mining the density of the land use. .

Dr. LaHue's motion to deny failed; LaHue, Clawson, Rasmussen in
favor; Giblin, Moore, Dunn, Patterson opposed. ‘Due to concern about
the impact on the surrcunding community, the Mayor would have voted in
favor of the motion which would still have failed due to a tie wvote.

Councilmember Patterson moved to remand the matter to the Plan
Commission, seconded by Dunn, to allow for a concurrent request for a
variance before the Board of Zoning Appeals to avoid the concern that
lots were bheing cut up. Mr. Patterson felt the Plan Commission had
considered matters of usage (the tennis court and drainage) more than
matters of platting, subdivisions and engineering. The Plan Commission
should consider the issue only on the basis of the merits of a replat,
not on the basis of drainage or noise or anticipated usage, and not
consider the issue such an infringement on the existing lots since this
was not an infill-type development but more of an accommodation to sup-
port a particular use, and allow the applicant to amend the replat if

they chose to do so. Dr. LaHue said he was strongly opposed to chang-
ing the characteristics of the lots significantly different than other
lots in the area. Councilmember Clawscn agreed with Dr. LaHue, and

felt a remand was not in oxrder.
The motion to remand carried; @Giblin, Moore, Dunn, Rasmussen,
Patterson in favor; LaHue, Clawson opposed.

CITIZEN COMMENTS: Dale Normand, 11900 Ensley Lane, just south of
Hallbrook, said that wild deer in the area were becoming a nuisance.
He wanted to know what the City could do to help him get rid of them.
The Mayor said that Animal Control’s recommendation was to put up some
kind of deterrent. She asked Police Chief Cox to follow up with Mr.
Normand.

Steve McGurren, 12216 Reinhardt Lane, felt that the Ironhorse Golf
Club’s Conductors Club which limited membership to 125 would eliminate
equal access for remaining Leawood residents. All Leawood residents
should have egual access to a public facility, If the Conductors Club
was in the end deemed to be appropriate, he suggested not including tee
times as a benefit of the club. He made other suggestions. He felt
further discussion was needed, and requested that no further publica-
tion of fees be released to residents or the news media until the mat-
ter was resolved. The Mayor said that Scott Whitaker, Director of
Parks and Recreation, planned to talk to the Golf Course Committee, and
Mr. McGurren would be invited to attend that meeting.

Greg Stanwood, 13706 Granada, felt Leawood residents should re-
ceive equal treatment on advanced tee times.

CONSENT AGENDA: The Police Department report for December 1994, final
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pay request for the 1994 Curb Rehabilitation Program, and staff’'s re-
quest that Council authorize preparation of a plan for the lower level
of City Hall, were removed for further discussion. The following were
approved unanimously on motion of Moore, seconded by Rasmussen:

1. Minutes of the January 3, 1995, Council meeting;

2. Parks and Recreation Advisory Board report ({minutes) of their
January 10, 1995 meeting;

3. Departmental reports;

4. Application for Cereal Malt Beverage License {(renewal) - Leawood
Garden Chinese Restaurant, 12248 State Line Rd.;

5. Purchase of additional furniture and equipment for new City Hall
(4800 Town Center Drive) from Office Pavilion in the amount of $8,429;
6. Asgignment to the Public Works Committee to investigate Janice
Avvinen’s request (resident at 12501 Sagagmore) that something be done
to keep street debris, sand, and silt from stormwater runoff out of the

private pond in Royce subdivision.

Police Department report for December 1994: Councilmember
Rasmussen asked i1f the Police Department had documentation on how suc-
cessful the City was in preosecuting offenses. Police Chief Cox said
that within the next few months, the Department would have a new report
that would indicate cases filed in municipal court. On moticn of
Rasmussen, seconded by Clawson, Council unanimously approved the re-
port.

Pay Request No. 1 (FINAL) by T.S.C., Inc., of Prairie Village in
the amount of $85,892.04, for the 1894 Curb Rehabilitation Program:
After a brief explanation of the overruns, and on motion of Dunn, sec-
onded by Moore, Council unanimously approved the pay request.

huthorize preparation of plan for the lower level of the new City
Hall: The approved 1995 Capital Improvements Plan included the finish
of the lower level. The primary and long-term use of the space would
be for a community center, however, it would also house the municipal
court for the next several years, and include a storage area, Emergency

Operating Center (EOC), and an area for digplay of a gift from sister
city I-Lan, Taiwan. Staff recommended that the City retain the ser-
vices of Shaughnessy, Fickel and Scott Architects, Inc., £for program-

ming and schematic design services in an amount not to exceed $6,800.

Councilmember Dunn thought additional proposals would be sought,
and Councilmember Rasmussen thought the first priority would be to
solve the problem of the municipal court space. City Administrator
Garofano explained that he had talked with 3 architectural firms, re-
ceived 3 proposals and made his recommendation - went through the same
process as Public Works did for engineering consultant =selection be-
cause time was of the essence to regolve municipal court space needs
{their present space not being in compliance with ADA). He did say,
however, that staff didn’t want tc do anything in the design of the
court space that would preclude or prevent staff from carrying out what
he interxpreted as the long-term plan of using the space for a community
center.

On motion of Dunn, seconded by Rasmussen, Council unanimously ap-
proved gstaff’s recommendation.
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10:05 P.M. Council returned to regular session, same members present.

DISCUSSION OF STORMWATER MANAGEMENT (SMAC) FPROQJECT ON - SAGAMORE - ROAD; . .

97TH_STREET TO SBTH STREET: : Public Works Director Brandt. presented 3
alternatives for the storm drainage improvements. = Staff recommended

Alternative {3 - larger culverts at- 97th and 98th.Streets; 1 property
just south of 97th St. would have improvements; collection systems at
High Dr., Sagamore Rd. and %7th Street; no improvements along the
channel between 27th and 98th Streets; approximate cost $255,294, ex-
cluding engineering, administration, landscaping, land acguisition
costs, or improvements south of 28th Street. Publlc Works crews would
do improvements on High Dr. just south of 98th St. which was part of
the SMAC project.

Councilmember Rasmussen was very cohcerned about preserving the
integrity of the street south of 98th St., and the type of improvements
between 97th and 98th Streets might not be appropriate for the area
south of 98th St. )

Mr. Brandt said the City was working out a funding mechanism with
the County in order to construct the project at the full maximum pos-
sible at the local end.

Eldon Shields, 9701 High Dr., was ccncerned about destruction of
mature trees in the backyards along the creek channel. He preferred no
improvements if the nature and character of the neighborhood were de-
stroved.

Bob Canfield, 9722 Sagamore, was concerned about destruction . of
backyards, and was pleased with staff'’'s recommendation not to do ‘im-
provements along the creek channel bhetween 97th and 98th Streets. He
would support Alternative #3.

Brian Bradley, 9705 High Dr., felt it was a rcad issue rather than
a drainage isgsue north of 97th Street - the water collection peints
were almost completely paved over all along 97th Street and that was
the reason water ran over the roadway into yards. And a large exten-
sive bridge at $7th Street was not needed.

Councilmember Clawson moved to accept Alternative #3 with the
stipulation that it would include larger culverts at 97th and 98th
Streets, the collection systems at High Dr. and Sagamore Rd., improve-
ments to High Dr. south of 98th St. to protect the street itself. Mo-
tion seconded by Moore. ' ,

Councilmember LaHue said that the County had locked at this
project on a cost benefit ratio, and with the motion, portions of the
project were being removed. This would significantly hinder the prob-
ability of there being funding available for the creek for a long time.
The “"meat" (what really called the project to the attention of the
County} of the project was being removed. He didn't know how long SMAC
funds would be available. He said the creek was in bad shape.

Dr. LaHue moved to amend the motion to state that any homeowner on
the creek channel who wanted ercsion control, spot repair done, should

4388




Council Minutes January 16, 1995
Tape No. 3189

be entitled to that through the SMAC and City program, seconded by
Patterson. The property owner would have to approach the City - the
City would not seek out spot repairs - by March 1.

12393 Councilmember Rasmussen moved to amend the motion to state that
homeowners who reguested spot repairs would be responsible for provid-
ing any required easements (to avoid condemnation action), seconded by
Dunn. Moticn carried; LaHue opposed (he felt it was appropriate for
the City to seek the necessary easements since the City would be doing
the project), all others in favor.

Dr. LaHue's motilon to amend carried; Giblin opposed,.all others in
favor.

Mrs. Clawson’s motion, as amended twice, to accept Alternative #3
carried umanimously.

1496 AUTHORIZE CONDEMNATION PAYMENTS RELATED TO NALL AVENUE IMPROVEMENTS,
115TH STREET TO 135TH STREET: Councilmember Rasmussen moved to autho-
. rize payments totaling $9,850 to the district court for 9 tracts, sec-
onded by Moore. Motion carried unanimously.

1662 11:00 P.M. On motion of Moore, seconded by Dunn, Council veoted to ex-

; tend the meeting until 11:30 P.M.; LaHue, Giblin opposed, all others
| in favor.

' APPROVAL OF AMENDED 1595 BUDGET: For an additional $200,000 of expen-

' ditures for a soccer program; See public hearing minutes. Approved

unanimously on motion of Rasmussen, seconded by Dunn.

1674 AUTHORIZE SUPPLEMENTAL AGREEMENT NO. 1 TOQO ENGINEERING DESIGN CONTRACT
WITH HDR ENGINEERING, INC., FOR MISSION ROAD IMPROVEMENTS, COLLEGE BOU-~
LEVARD TQ THE BRIDGE OVER INDIAN CREEK: For design items that were not
in the original scope of services. On motion of Rasmussen, seconded by
Clawson, Council unanimously approved the supplemental agreement- - with
an additional fee of $12,095.57.

)
|
1722 AUTHORIZE AGREEMENT FOR DESIGN OF STORMWATER MANAGEMENT (SMAC)
' PROJECTS : On motion of Dunn, seconded by Clawson, Council unanimously
approved the agreement with Phelps Engineering, Inc., in the amount of

| $33,197.28, for the design of JB-04-005 and JB-04-006 (James Branch,
- Meadow Lane to Manor Road in the vicinity of 96th Street}.
|

1818 AUTHORIZE CONSTRUCTION ENGINEERING CONTRACT FOR INTERSECTION IMPROVE-
MENTS AT 839TH STREET AND MISSTON ROAD: On motion of Rasmussen, sec-
cnded by Dunn, Council unanimously approved a proposal from Larkin As-
sociates in the amount of $48,837 to provide construction engineering
services, and authorized the Mayor and City Clerk to execute an agree-
ment between the City, Larkin and KDOT.

1847 ORDINANCE NO. 1452 GRANTING A PERMANENT PARK EASEMENT TO THE CITY OF
KANSAS CITY, MISSOURI, FOR PUBLIC PARK PURPOSES, INCLUDING A BIKE/HIKE
TRAIL, ON THE EAST SIDE OF STATE LINE ROAD AND NORTH OF INDIAN CREEK:
The ordinance was considered and passed on motion of Rasmussen, sec-
onded by Dunn. On rell call, the vote was: Yeas---LaHue, Clawson,
Giklin, Moore, Dunn, Rasmussen, Patterson. Nays---None,
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APFROVE LOW BID FOR CONSTRUCTION OF 143RD STREET BETWEEN WINDSOR_AND
KENNETH ROAD: Councilmember Dunn moved to approve the low bid of
$378,680.30 from Leavenworth Excavating and Equipment Co., Inc., and to
authorize the Mayor and City Clerxrk to execute a contract with the com-
pany. Motion seconded by Clawscon and carried; Giblin abstained to
avoid the appearance of a conflict of interest, all others in favor.

OCRDINANCE NO. 1453 AUTHORIZING THE ISSUANCE OF TEMPORARY NOTES; SERIES
124-95-1; 135TH STREET [K-150], STATE LINE-NALL AVENUE;  51,000,000:
The ordinance was considered and passed on motion of Clawson, -seconded
by Moore. On roll call, the vote was: Yeas---LaHue, Clawson,. Giblin,
Moore, Dunn, Rasmussen, Patterson. Nays---None,

OCRDINANCE NO. 1454 AUTHORTZTING ISSUANCE OF TEMPORARY NOTES; SERIES
132-95-2; STATE LINE ROAD, PHASE I; $1,000,000: The ordinance was comn-
sidered and passed on motion of Moore, seconded by Dunn. On roll call,
the vote was: Yeas---LaHue, Clawson, Giblin, Moore, Dunn, Rasmussen,
Patterson. Nays---None.

CRDINANCE __NO. 1455 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES
126-95-3; MISSICON ROAD, S95TH STREET-103RD STREET; $100,000: The ordi-
nance was considered and passed on motion of Moore, seconded by
Clawson. On rell call, the vote was: Yeas———LaHue} Clawson, Giblin,
Moore, Dunn, Patterson. Nays---Rasmussen.

ORDINANCE NO. 1456 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES
129-95-4; 143RD STREET, MISSION-1320 FEET EAST; $400,000: The ordi-
nance was considered and passed on motion of Clawson, seconded by Dunn.
On roll call, the vote was: Yeas--~-LaHue, Clawson, @Giblin, Moore,
Dunn, Rasmussen, Patterson. Nays---None.

ORDINANCE NO. 1457 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES .
142-95-5; BELL DRIVE AND IRON HORSE DRIVE; 300,000 The ordinance
was considered and passed on motion of Moore, seconded by Giblin, Oon
roll call, the vote was: Yeas---LaHue, Clawson, Giblin, Moore, Dunn,
Rasmussen, Patterson. Nays---None.

ORDINANCE NO. 1458 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES
137-95-6; STATE LINE ROAD, PHASE IV; $100,000: The ordinance was con-
sidered and passed on motion of Dunn, seconded by Clawson. On roll
call, the vote was: Yeas---LaHue, C(lawson, @Giblin, Moore, Dunn,
Rasmussen, Patterson. Nays---None.

ORDINANCE NO. 1459 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES
134-95-7; STATE LINE ROAD, PHASE II; $300,000: The ordinance was con-
sidered and passed on motion of Clawson, seconded by Dunn. On roll
call, the wvote was: Yeas---LaHue, Clawson, Giblin, Moore, Dunn,
Rasmussen, Patterson. Nays---None.

ORDINANCE NO. 1460 AUTHCRIZING ISSUANCE OF _TEMPORARY NOTES: SERIES
136-95-8; STATE LINE RQAD, PHASE IXII; $700,000: The ordinance was con-
sidered and passed on motion of Dunn, seconded by Clawson. On roll
call, the vote was: Yeas---LaHue, Clawson, Giblin, Moore, Dunn,
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Rasmussen, Patterson. Nays---None.

ORDINANCE NO, 1461 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES
115-95-9; MISSTON ROAD, COLLEGE BOULEVARD - I-435; $800,000: The ordi-
nance was considered and passed on motion of Moore, seconded by
Clawson, On roll call, the vote was: Yeas---LaHue, Clawson, Giblin,
Moore, Dunn, Rasmussen, Patterson. Nays---None.

ORDINANCE HNO. 1462 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES
131-85-10; NALL AVENUE, 11STH-135TH STREET;" $500,000: The ordinance
was considered and passed on motion of Clawson, seconded by Giblin. On
roll call, the vote was: Yeas---LaHue, Clawson, Giblin, Mocorxre, Dunn,
Rasmussen, Patterson. Nays---None.

ORDINANCE NO. 1463 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES
140-95-11; B83RD STREET; $500,000: The ordinance was congidered and
passed on motion of Moore, seconded by Dunn. On roll call, the vote
was: Yeas---LaHue, Clawson, Giblin, Moore, Dunn, Rasmussen, Patterson.
Nays---None.

RESOLUTION NO. 1218 CONSENTING TO THE ENLARGEMENT OF BLUE RIVER SEWER
SUB-DISTRICT NO. 6§ AND CREATION OF LATERAL SEWER DISTRICT NO. 10 OF THE
JOENSON COUNTY CONSOLIDATED MATIN SEWER DISTRICT - to allow for con-
struction of sanitary sewer lines in a 5-acre area located near Mission
Road, socuth of 143rd Street: Adopted on motion of LaHue, seconded by
bunn; Patterson abstained to avoid a conflict of interest, all others
in favor. Attached as part of the record.

ORDINANCE NO. 1464C RELATING T0O THE CUTTING OF WEEDS AND VEGETATION
(PROPERTY MAINTENANCE): The ordinance was considered and passed on mo-
tion of Rasmussen, seconded by Moore. ©On roll call, the +wote was:
Yeas---LaHue, Clawson, Giblin, Moore, Dunn, Rasmussen, Patterson.
Nays---None.

APPROVAL OF APPROPRIATION ORDINANCE NO. 749A: The ordinance was con-
sidered and passed on motion of Moore, seconded by Dunn. On roll call,
the vote was: Yeas---LaHue, Clawson, Giblin, Moore, Dunn, Rasmussen,
Patterson. Nays---None.

APPROVAL OF APPROPRIATION ORDINANCE NQ. 750: The ordinance was consid-
ered and passed on motion of Clawson, seconded by Moore. On roll call,
the vote was: Yeas---LaHue, Clawson, Giblin, Moore, Dunn, Rasmussen,
Patterson. Nays---None.

EXECUTIVE SESSION: On metion of Giblin, seconded by Clawson, Council
voted unanimously to convene in executive session for a period not to
exceed 10 minutes to discuss land acquisition.

Council convened in executive session at 11:20 P.M., same members

present, and returned to regular session at 11:30 P.M., same members
present. On motion of Patterson, seconded by Giblin, Council
unanimously authorized the Mayor to execute a contract for acquisition
of land as negotiated and approved by the City Attorney and City Admin-
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istrator.

January 16,

1595

2282 There being ne further business before the Council, the meeting was
adjourned.

‘\\ Y o ”ﬁ

N )
P

Martha Heizer

City Clerk
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The City Council of the City of Leawood, Kansas, met in regular session
in the Council Chamber, 4800 Town Center Drive, at 7:30 P.M., Monday,
February 6, 1995. Mayor Marcia Rinehart presided.

Councilmembers present: Ronald LaHue, Marnie §. Clawson, Graham G.
Giblin, 8r., Douglas J. Mocre, Peggy J. Dunn, and Doug Patterson.

* John R, Campbell, Jr., arrived 8:05 P.M. Louis Rasmussen was absent.
Staff present: Richard J. Garofaneo, City Administrator; J. Stephen
Cox, Police Chief; Ronald Brandt, Public Works Director; Robert McKay,
Director of Planning and Development; Harry Malmicof, Finance Director;
Jerry L. Strack, Fire Chief; Scott Whitaker, Director of Parks and Rec-
reation; Mark Andrasik, Director of Information Services; Martha
Heizer, City Clerk; and Richard §. Wetzler, City Attorney.

On moticn of Moore, seconded by Dunn, the agenda was approved
unanimously.

ACKNOWLEDGMENT OF DONATION TO D.A.R.E. TRUST FUND: Police Chief Cox
had previously accepted $2,000 from Hy-Vee Focd Stores. The Mayor for-
mally acknowledged the donation,.

RECOGNITION OF CITY EMPLOYEES: Ronald Brandt, Director of Public
Works, had been elected to serve as president of the Metro Chapter of
the American Public Works Association.

Alan Marstall, Recreation Supervisor, received "The 1994 Cutstand-
ing Young Professional" award at the Kansas Recreation and Parks As-
sociation annual state conference held in Overland Park January 23-26.
He also received the "Clinician of the Year" for his work with the Na-
tional Youth Sports Coaches Association.

Scott Whitaker, Director of Parks and Recreation, became chairper-
son of the recreation branch of the Kansas Recreation and Parks Asso-
ciation.

The Parks and Recreation Department received a state programming
award for the "Blades, Skates, and Wheels" program held during the sum-
mer on Sundays on Tomahawk Creek Parkway, and received the "Chapter of
the Year" award for work with the National Youth Sports Coaches Asso-
ciation.

CITIZEN COMMENTS: Earline Boutell, 8719 Meadow Lane, complained about
the terrible condition of the street and curbs in the 2500 block of
West 88th St.

Kay Hamilton, 12605 Granada, was concerned about traffic conges-
tion on Mission RA. at the Mission Trail Elementary School (13200 Mis-
sion Rd.) where cars were backed up in the mornings waiting to drop
children off at the school and in the afternoons at pickup time., Other
motorists crossed the double yellow line on Mission to pass the waiting
cars, and there were many times when accidents almost occurred at the
entrance to the parking lot. She had been informed that it was permis-
sible to c¢ross a double yellow line when traffic was impeded. She
thought that was illegal. She suggested there be a "no passing" zone
in a school zone during school hours.
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PROCLAMATIONS : The Maycr proclaimed February 19-25, 1995, as "Engi-
neers Week™",

CONSENT AGENDA: The following were approved unanimously on motion of
Clawson, seconded by Moore:

1. Minutes of the January 16, 1995, Public Hearing on amending the
1995 Budget;

2. Minutes of the January 16, 1995, Council meeting;

3. Engagement letter from KPMG Peat Marwick .to perform audit of 1994
financial statements for a fee of $14,325.00;

4. Resolution No. 1219, attached as. part:of. the record, approving.
the revised final plat of Town Center. Plaza.located on 119th St. be-
tween Roe and Nall;

5. Pay Request No. 8 (FINAL} from Holland Corp. for $15,969.52 for
143rd and Mission Rd. improvements;

6. Golf Course Committee recommendations, attached as part of the
record, on the Ironhorse Hole Sponsorship Program, an opportunity to
highlight many local businesses on and around the golf ecourse, practice
tee, and learning center;

7. Appointment of Barbara Gadd-Alley, 4411 W. 112th Terr., to the
Sister City Committee;

8. Purchase of audio/visual equipment (including a portable LCD pro-
jector} for the main conference room at City Hall from Professional
Video Supply of Overland Park in the amount of $9,193.00.

MAYOR’'S REPORT: The Mayor commended Councilmember Dunn and those who
prepared for the successful sister city dinmner event on January 31st to
celebrate the Chinese New Year,

RESOLUTION NO. 1220 APPROVING A REQUEST FOR REZONING FRCM AG TO RP-4,
AND APPROVING THE PRELIMINARY PLAT AND PRELIMINARY PLAN, FOR STONE
LEDGE, LOCATED AT APPROXIMATELY 154TH AND NALL: At the December 19,
1994, Council meeting, Council remanded this matter to the Plan Commis-
sion. The original proposal was for duplexes with an RP-4 zoning. The
preliminary development plan was revised to incorporate single family
detached homes, keeping the RP-4 zoning.

Attorney Larry Winn ITI gave a brief presentation of the revised
plan for the applicant. He said questions about setbacks and design
had been addressed, and the protest petition had been withdrawn.

On motion of LaHue, seconded by Patterson, the resolution was
adopted unanimously. Attached as part of the record.

ORDINANCE NO. 1465 REZONING PROPERTY (STONE LEDGE) LOCATED AT AP-

PROXTIMATELY 154TH STREET AND NALL AVENUE FROM AG TO RP-4: The ordi-
nance was considered and passed on motion of Moore, seconded by
Clawson. On roll call, the vote was: Yeas---LaHue, Clawson, Giblin,

Mcore, Dunn, Patterscn. Nays---None.
£:05 P.M. Councilmember Campbell arrived.
AUTHORIZE DESIGN AND CONSTRUCTION CONTRACTS FQR THE IRONHORSE GOLF CLUB

CLUBHOUSE: City Attorney Wetzler explained that the original agreement
previously approved by the Council was a design/build agreement with
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IRONHORSE GOLF CLUB
HOLE SPONSORSHIP PROGRAM

The Ironhorse Hole Sponsorship Program recognizes Ironhorse Golf Club will be a
showpiece not only for Leawood, but for Kansas City and the surrounding area. The
Ironhorse Hole Sponsorship Program is designed for that very purpose. Given this

‘concept, it creates a wonderful opportunity to highlight many local businesses on and

around the course, practice tee, and learning center. As the course builds it’s reputation
and clientele, those participating in the initial hole sponsorship program will benefit hand
in hand. Name recognition and a sense of contributing something to your community
amenities are the heart and soul of our program.,

The opening of Ironhorse Golf Club is scheduled for June. Normally, the Ironhorse Hole
Sponsorship Program runs for a period of three (3) years. For the inaugural sponsorship
program we will be offering the remainder of the 1995 season for free!! This will
actually allow the sponsors to receive four (4) years for the price of three (3). We believe
this will be a tremendous value for the sponsor especially with the publicity Ironhorse will
attract in it’s first season.

A detailed breakdown of the Hole Sponsorship Program is listed on the next page. If you
have any questions regarding this program please contact Shane Gardner or Scott
Whitaker at 339-6700.




A. Recognition of Sponsors

1. Plaque on Tee, Learning Center, etc. - A black granite plaque will be placed
below the tee sign. The plaque will be 18 by 6 inches in size. An example of the
tee sign and black granite plaque are shown on the bottom of the brochure at the
end of this package.

2. Exposure - From the opening in June through the 1998 season we expect to see
140,000 rounds of golf played at Ironhorse. A typical hole sponsorship will cost
$8,000. That would create approximately a .06 exposure cost per round.

3. VIP Sponsorship Tournament - A VIP Sponsorship Tournament will be held to
honor all of our Sponsors. This tournament will allow the sponsors to fill out a
foursome and show off their contribution. Prizes will be awarded at the
conclusion of play.

4. Gift Package - Each sponsor will receive a gift package that will be given away
prior to the start of the VIP Sponsorship Tournament.

5. Recognition - Each sponsor will receive special recognition at a City Council
meeting and in the minutes of that meeting, Also recognition will be given in the
form of press releases to the local newspapers.

6. Landscaping - Included in the Ironhorse Hole Sponsorship Program will be the
landscaping around the tee sign. This area will be beautifully landscaped to
compliment not only the tee sign but the golf course in general.

B. Cost of Sponsorship

Hole Cost Hole Cost

1 $16,000 10 £16,000
2 $8,000 11 £8,000
3 $8,000 12 $8,000
4 $8,000 13 58,000
5 $8,000 14 $8,000
6 $8,000 13 $8,000
7 $8,000 16 -~ $8,000
8 $8,000 17 $8,000
9 $16,000 18 $20,000
Leaming Center $30,000

Practice Tee $22,000

*Note- Sponsorship would be for a three (3) year period of time. The 1995 season would
be freel!
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Eshenroder Construction, Inc. For this particular type of project, the
contractor was unable to obtain a bond that also covered the design

portions. Therefore, the agreements were separated - one with
Eshenroder for construction, and one with Eshenroder’s architect under
the original agreement, Corner & Asscciates, for design. The total

costs and responsibilities were the same.

On motion of Moore, seconded by Dunn, Council unanimously approved
an agreement with architects Corner & Associates in the amount of
525,000 for design. On motion of Campbell, seconded by LaHue, Council
unanimously approved an agreement with Eshenroder Constructiocn, Inc.,
in the amount of $464,778 for construction.

AUTHORIZE INDEMNIFICATION AGREEMENT WITH KANSAS CITY POWER & LIGHT RE-
LATING TO ELECTRICAL SERVICE FOR 'THE WEST REST STATION AT THE IRONHORSE
GOLF CLUB: For reasons of aesthetics, beautification, lack of obstruc-
tion, the City desired that KCPL position electrical equipment at loca-
tions which were not as convenient for or accessible to KCPL for in-
stallation, operation, maintenance, and removal purposes, as the
positioning of such equipment originally intended by KCPL. Therefore,
this agreement was necessary. On motion of LaHue, seconded by Clawson,
Council unanimously approved the agreement.

ORDINANCE NO. 1466 GRANTING A RIGHT-OF-WAY EASEMENT TO KANSAS CITY
POWER & LIGHT COMPANY TQ PROVIDE ELECTRICAL SERVICE AT THE TRONHORSE

GOLF CLUB WEST REST STATION: The ordinance was considered and passed
on motion of LaHue, seconded by Moore. On roll call, the vote was:
Yeag---LaHue, Campbell, Clawson, Giblin, Moore, Dunn, Patterson.

Nays---None.

AUTHORIZE KANSAS CITY POWER & LIGHT "CONSENT.TO ENCROACHMENT" FOR MATN-
TENANCE FACILITY AT THE IRONHORSE GOLF CLUB - necessary because the
City wanted to construct concrete material storage bing and light
fixtures at the maintenance facility which would encroach on a KCP&L
power easement. On motion of Dunn, seconded by Moore, Council
unanimously authorized execution of the consent.

RESOLUTION NO. 1221 RELATING 70 KDOT'S AWARD OF A CONSTRUCTION CONTRACT
TO_STELMACH CONSTRUCTION CO. OF PRATIRIE VILLAGE, AND COMMITTING LOCAL
FUNDS (5$75,769.00; 50% TO BE REIMBURSED BY CARS), FOR INTERSECTION IM-
PROVEMENTS AT 8S8TH STREET AND MISSION ROAD: Adopted unanimously on mo-
tion of LaHue, seconded by Moore. Attached as part of the record.

AUTHORIZE PROPOSAL FOR CONSTRUCTION ENGINEERING FOR 119TH STREET {THIN
BONDED CONCRETE) OVERLAY PROJECT BETWEEN MISSION ROAD AND ROE AVENUE:
Councilmember Dunn moved to approve a proposal from Burns & McDonnell
to provide construction engineering in an amount not to exceed $50, 215,
and authorize the Mayor and City Clerk to execute an agreement with
Burns & McDonnell and KDOT. Motion seconded by Patterson.

Councilmember Giblin said he would vote against the motion because
he did not feel the City should be involved in an experimental research
project; it was too expensive and a big risk.

Motion to approve the proposal carried; Giblin opposed, all others
in favor.
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AUTHORIZE CONTRACT FOR SURVEYING SERVICES FOR S57TH STREET RERABILITA-
TICN PROJECT, STATE LINE ROAD TO LEE BOULEVARD: On motion of Dunn,
seconded by Clawson, Council unanimously authorized the Mayor and City
Clerk to execute a contract with Schlagel & Associates for a fee of
516,455.

AUTHORIZE CONTRACT FOR 91S8T STREET REHABILITATION BETWEEN PAWNEE LANE
AND S2ND STREET: The low bid was $381,611.30 from Mega Industries
Corp. of Kansas City, Missouri. However, Public Works recommended the
gseconded lowest bid of $404,174.11 from Seal-0-Matic Paving Co. because
of problems with Mega during the bridge replacement at 85th Terr. and
High Dr. Councilmember LaHue moved to accept the bid from Seal-0-Matic
Paving, seconded by Clawson. Contractors were evaluated on their per-
formance, and in accordance with the evaluation poliey, the City would
not request bids from unsatisfactory contractors for a period of one
year from the date of unsatisfactory evaluations. Since the bridge re-
placement occurred pricr to the adoption of the evaluation policy, Mega
was not subject to the one year and was free to bid on any other
project in the City. Public Works Director Brandt suggested smaller
paving projects. City Attorney Wetzler said that based on staff's rec-
ommendation, Council had determined that the bid from Mega was not the
lowest and best bid.
Dr. LaHue’s motion carried unanimously.

AUTHORIZE AGREEMENT TQ VACATE RIGHT-OF-WAY OR, IN THE ALTERNATIVE, TO

CONVEY REAL PROPERTY FOR MISSION ROAD EXTENSION: The City owned prop-
erty generally located along Indian Creek near the intersection of Col-
lege Boulevard and Tomahawk Creek Parkway: The City intended to com-

struct a roadway in that general area to connect Tomahawk Creek Parkway
to Mission Road, and needed to acquire easements and rights-of-way from
a property owner in the area, Marshall Long. After construction of the
roadway, one or more small parcels of ground owned by the City would
remain adjacent tc the City and Long properties, and would be of no uge
to the City, but might have wvalue to Mr. Long. The agreement would
convey certain interests to the City and to Mr. Long.

On motion of Campbell, seconded by Clawson, Council unanimously
approved the agreement.

ACCEPTANCE OF PRELIMINARY/ALIGNMENT STUDY FOR ROE AVENUE IMPROVEMENTS,
124TH STREET TQ_ 135TH STREET: On motion of Dunn, seconded by
Patterson, Council unanimously accepted the study prepared by the
project consultant Boyd, Brown, Stude & Cambern.

APPROVAL OF APPROPRIATION ORDINANCE NO. 7%1: The ordinance was consid-
ered and passed on motion of Clawson, seconded by Dunn. Cn roll call,
the vote was: Yeas---LaHue, Campbell, Clawseon, @iblin, Moore, Dunn,
Patterson. Nays---None.

APPROVAL OF APPROPRIATION ORDINANCE NO. 74SB: The ordinance was con-

sidered and passed on motion of Giblin, seconded by Moore. On roll
call, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Moore,
Dunn, Patterson. Nays---None.
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OTHER BUSINESS: Ccouncilmember LaHue moved to refer the following items

to the Public Works Committee for review. Motion seconded by Dunn and
carried unanimously.

1. A letter from Renee Fleeman, 2524 W. 89th St., requesting that
attention be given to a stormwater prcoblem in the 2500 block of West
89th St. ‘

2. A letter from Dr, Mark Young, 10216 Howe Lane, requesting re-
view of the safety of children and the sidewalks along 103rd St. be-
tween Lee Blvd. and Mission Rd.

3. Kay Hamilton's concerns about traffic safety at ‘the Mission
Trail Elementary School (see citizens comments).

4. Consideration of sidewalks along Lee Blvd, south of 103rd St.

EXECUTIVE SESSION: On motion of LaHue, seconded by Dunn, Council voted
unanimously to convene in executive session for a period not to exceed
20 minutes to discuss litigation and 2 matters under attorney-client
privilege.

Council convened in executive session at 9:18 P.M., same members
present, and returned to regular session at 9:38 P.M. There being no
further business before the Council, the meeting was adjourned.

Martha Heizer
VoA,

City Clerk

7.,
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The City Council of the City of Leawood, Kansag, met in regular session
in the Council Chamber, 4800 Town (enter Drive, at 7:30 P.M., Tuesday,
February 21, 1995. Mayor Marcia Rinehart presided.

Councilmembers present: Ronald LaHue, Graham G. Giblin, Sr., Douglas
J. Moore, Peggy J. Dunn, Louis Rasmussen, and Doug Patterson. John R.
Campbell, Jr. and Marnie §. Clawson.were absent. Staff present:
Richard J. Garofano, City.Administrator;. Julie Hakan,. Human Resources
Director; J. Stephen Cox, Police Chief; Ronald Brandt, Public¢ Works. Di-
rector; Harry Malnicof, Finance Director; Jerry L. Strack, Fire Chief;
Scott Whitaker, Director of Parks and Recreation; Mark Andrasik, Direc-
tor of Information Services; Martha Heizer, City Clerk; and Richard S.
Wetzler, City Attorney.

On motion of Rasmussen, seconded by Dunn, the agenda was approved
unanimously after the addition of 1) a resolution and ordinance relat-
ing to condemnation for College Boulevard improvements, 2) a resolution
relating to nuisance alarm fees, 3} an agreement with The Marned Corpo-
ration relating tc Leawood Town Center, 4) a resolution accepting a pe-
tition for creation of an improvement district relating to the develop-
ment of Leawood Town Center Plaza, and 5) a discussion of property
reevaluation.

CITIZEN COMMENTS: Gordon Thomas, 10516 Mohawk Lane, felt the CQity
should rescind some taxes (those on utility billing statements); reit-
erated his earlier suggestion that the City deed the Cellege Blvd.
right-of-way back to the County to save the taxpayers money; and felt
the Council should take an active role in reducing taxes.

CONSENT AGENDA: The following were approved unanimeusly on motion of
Rasmussen, seconded by Patterson:

1. Minutes of the February 6, 1995, Council meeting;

2. Departmental reports;

3. Application (renewal} for Cereal Malt Beverage License - Leawood
Hen House, Camelot Court Shopping Center;

4. Purchase and imnstallation of new playground egquipment (handicap
accessible) and purchase and installation of rubberized playground sur-
face material for Leawood Park at 10601 Lee Blvd. from the low bidder
Iron Mountain Forge in the amount of $34,361.00;

5. Ratification of reinvestment of Series 1992 Refunding Bond In-
vestments to increase return.

ORDINANCE NO. 1467C AMENDING SECTIONS OF THE_CODE OF THE CITY OF

LEAWOOD RELATING TO NUISANCE ALARMS: Councilmember LaHue moved to pass
the ordinance, seconded by Moore. The ordinance provided that the reg-
istration fee-be collected from the end user {residential or commercial
occupant} of an alarm system. Councilmember Rasmussen felt that was an
improper burden on the end user, and that the burden of registration
should fall on the alarm system companies who knew who their clients
were and could provide the City with that information {(and keep it wup
to date), and that would ensure that the companies obtained cccupation
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licenses to conduct business in the City. Mr. Rasmussen would not vote
in favor of the ordinance as written.

Police Chief Cox disagreed with Mr. Rasmussen. He said that many
alarm companies had out-of-state central stations, and those central
stations could choose not to register clients and thereby not comply
with City ordinance. The City would have no leverage to reguire them
to register other than litigation. Since it was the end user, the per-
son protected by an alarm system, who expected to receive City ser-
vices, the end user should pay the costs of administering the ordi-
nance.

On roll call to pass the ordinance, the vote was: Yeas---LaHue,
Giblin, Moore, Dunn, Patterson. Nays---Rasmussen.

RESOLUTION NO. 1222 ESTABLISHING NEW ALARM SYSTEM FEES NOT PROVIDED FOR
IN THE CODE OF THE CITY OF LEAWOOD: Adopted unanimously on motion of
Moore, seconded by Rasmussen. Attached as part of the record.

RESOLUTION NO. 1223 ENDORSING A PROPQSED JOHNSON COUNTY 1/4-CENT SALES
TAX: The Board of County Commissioners planned to place the proposed
tax for public safety on the April 4, 1995 ballot. The Board would
dedicate its portion of the sales tax to the construction and operation
of a minimum/medium security jail, additional community corrections
beds and a juvenile hall expansion to help prevent overcrowding that
could violate federal and court standards. Leawood would receive a
portion of the sales tax to assist it in maintaining services and to
absorb CARS costs between 1936 and 199% without adding to the property
tax.

The resolution was adopted unanimously on moticon of Moore, sec-
onded by Dunn. Attached as part of the record.

RESOLUTION AND ORDINANCE RELATING TO CONDEMNATICN TO OBTAIN NECESSARY

HALLRROOK COUNTRY CLUB EASEMENT FOR COLLEGE BOULEVARD TMPROVEMENTS,
STATE LINE ROAD WEST TO BRIDGE ABUTMENT OVER TOMAHAWK CREEK: Staff
recommended that the City proceed with condemnation. Public Works Di-
rector Brandt said that staff and Country Club representatives had
reached an impasse in negotiations. He reviewed the appraisal and re-
view appraisal for right-of-way, easements and trees, and the City’s
offer and Club’s counter offer for cash compensation, landscaping,

fence and pipe installation. The total amount of the benefit the Club
wanted to receive was approximately 5103, 482.00, and Mr. Brandt could
not recommend that amount. He recommended beginning the condemnation

process which could be stopped if an agreement was reached at a later
date.

Mike Palmer, President of the Country Club, and board member Tom
Raupp, explained the Club’'s position {which differed from the City’s),
landscaping plan, fencing along College, and miscommunications. They
thought they had an understanding with the City, and felt that the dif-
ference between what the Club had requested and what the City had of-
fered was about $4,000. They did not want to be involved in
condemnation proceedings, or stand in the way of the College Blvd. im-
provements.

The Mayor said the Council had always understood that the eucge-
ments would be given without cost to the City. The City had no way of
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knowing that the Country Club property would be turned over to Club
members and that subsequently there would be a cost to the City for the
easements.

Councilmember LaHue moved to defer consideration of the resolution
and ordinance to the February 27th special Council meeting, seconded by
Moore, and carried unanimously.

AUTHORIZE UTILITY RELOCATION AGREEMENT WITH KANSAS CITY POWER & LIGHT

COMPANY FOR CQOLLEGE BQULEVARD IMPROVEMENTS, PHASE 1 CONSTRUCTION: On
motion of LaHue, seconded by Moore, Council unanimously authorized the
Mayor to sign the agreement. The City would pay KCPL $6,053.00 upon

completion of the power line relocation.

RESOLUTION NO, 1224 SUPPORTING OVERLAND PARK STORMWATER MANAGEMENT

STUDY OF THE TOMAHAWK CREEK DRATNAGE BASIN: Leawood would Jjoin in
seeking 1996 funding from the Johnson County Stormwater Management Ad-
visory Council (SMAC) for the study. The study would provide

up-to-date, accurate information for the entire Tomahawk Creek Drainage
Basin including current 100-year floodplain boundaries and ultimate
boundaries of development, the most effective site plan for individual

developments, and the impact of individual developments on the
floodplain. The study would attempt to resolve discrepancies in the
current FEMA (Federal Emergency Management Agency) designaticns.

Leawood’'s cost would be $17,490 1f Olathe participated, $20,582 without
Clathe.

The resolution was adopted unanimously on motion of Rasmussen,
gseconded by Dunni. Attached as part of the record.

ORDINANCE NO. 1468 AUTHORIZING AND PROVIDING FOR THE VACATIQON OF UTIL-
ITY EASEMENTS GRANTED TQ THE CITY BY PLAT OF LEAWOOD COMMONS RECORDED
IN PLAT BOOK 89, PAGE 1 - to allow for construction of the proposed Ex-
change Bank: The ordinance was considered and passed on motion of
Rasmussen, seconded by Moore. On rell c¢all, the wvote was:
Yeas---LaHue, Giblin, Mcoore, Dunn, Rasmussen, Patterson., Nays---None,

APPROVAL OF APPROPRIATION ORDINANCE NO. 752: The ordinance was consid-
ered and passed on motion of Rasmussen, seconded by Moore. On roll
call, the vote was: Yeas---LaHue, Giblin, Moore, Dunn, Rasmussen,
Patterson. Nays---None.

AGREEMENT WITH THE MARNED CORPORATION RELATING TO SUBMITTAL OF A PETI-
TION FOR A BENEFIT DISTRICT FOR THE PUBLIC TMPROVEMENTS NECESSARY TO
ACCOMMODATE THE LEAWOOD TOWN CENTER PLAZA DEVELOPMENT ALONG 11STH
STREET BETWEEN ROE AVENUE AND NALIL AVENUE: On meotion of Rasmussen,
seconded by Gibkblin, Council unanimously authorized the Mayor to execute
the agreement.

RESOLUTICON NO. 1225 ACCEPTING PETITION FOR_CREATION OF AN IMPROVEMENT

DISTRICT FOR THE DEVELOPMENT OF LEAWOOD TOWN CENTER PLAZA ALONG 119TH
STREET BETWEEN ROE AVENUE AND NALL AVENUE: Adopted unanimously on mo-

tion of Giblin, seconded by Dunn. Attached as part of the recor

OTHER BUSINESS: Councilmember Moore asked to briefly discuss property
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taxes. He felt that Council should address this issue early. The
Mayor said Council would discuss the matter when preparing the 1996
budget. Finance Director Malnicof said he would meet with the County
Appraiser tommorow.

k reevaluation, increase in assessed valuation, and possible increase in

2837 9:05 P.M. There being no further business before the Council, the
meeting was adjourned.

Yiraihiw Moo’

Martha Heizer _,/City Clerk
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The City Council of the City of Leawood, Kansas, met in special session
in the Council Chamber, 4800 Town Center Drive, at 7:50 P.M., Monday,
February 27, 199%5. Mayor Marcia Rinehart presided.

The special meeting was requested by Councilmembers Ronald LaHue, John
R. Campbell, Jr., Marnie S. Clawson, Graham G. Giblin, Sr., Douglas J.
Moore, Peggy J. Dunn, Louis Rasmussen, and Doug Patterson, to consider
a reseclution and ordinance relating to condemnation to obtain necessary
right-of-way and easements from Hallbroock Country Club for College Bou-
levard imprevementsg, State Line Rd. west to the bridge abutment over
Tomahawk Creek; to convene an executive session to discuss a personnel
matter; and to consider any other business that might come before the
Counicil. No Councilmembers were absent.

Staff present: Richard J. Garofano, City Administrator; Terry Uhl,
City Engineer; Robert McKay, Director of Planning and Development;
Harry Malnicof, Finance Director; Scott Whitaker, Director of Parks and
Recreation; Martha Heizer, City Clerk; and Richard 8. Wetzler, City At-
torney.

EXECUTIVE SESSION: On motion of LaHue, seconded by Moore, Council
voted unanimously to c¢onvene in executive session for a period not to
exceed 15 minutes to discuss the condemnation issue under acquisition
of property/attorney-client privilege.

7:55 P.M. Council convened in executive session, same members present,
and returned to special session at 8:10 P.M., same members present. On
motion of Dunn, seconded by Moore, Council voted unanimously to extend
the executive session for 10 minutes to centinue the same discussion.
Council returned to special session at 8:20 P.M., same members present.

DISCUSSION OF POSSIBLE CONDEMNATION TO OBTAIN NECESSARY RIGHT-OF-WAY
AND EASEMENTS FROM HALLBROOK COUNTRY CLUB FOR COLLEGE BOULEVARD IM-
PROVEMENTS: ©Deferred from February 21st Council meeting.

Mike Palmer, President of the Country Club, said that since the
Club finally realized that a City landscape plan did exist, and in an
effort to resolve the matter, they were willing to accept the $14,554
appraisal amount as compensation for the taking. He said the appraisal
had indicated assurance (apparently by a City staff member) that a
chain link fence similar to that around the Hall family property would
be installed after the taking; it appeared that a fence had been con-
sidered in arriving at the appraisal amount of $14,554.

The Mayor said the $2,000 for drainage pipe installation under the
roadway embankment was part of the project, as was 1landscaping (the
City’s plan), and not payable directly to the Country Club. The City’s
landscaping plan was acceptable to the Country Club. Councilmember
LaHue said that whether right or wrong, appraisal information indicat-
ing that there would be a fence had been reviewed by City staff and
sent on to the Country Club. It appeared the City had approved the
fence. Councilmember Campbell suspected that there was presumption on
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the part of the appraiser that there would be a fence, and perhaps this
had an impact on the appraisal, so the City might want to request a re-
vised apprailsal if Council was not in favor of the fence,

Councilmember LaHue moved to pay the Country Club the $14,554 ap-
praisal compensation for the taking, and that the project include the
costs of a chain link fence and drainage pipe, and that the City follow
the landscaping plan (for City property and Hallbrook property) in the
amount of $42,000. Motion seconded by Campbell and carried; LaHue,
Campbell, Clawson, Moore, Dunn in favor; Giblin, Rasmussen, Patterson
opposed.

EXECUTIVE SESSION: o©n motion of Campbell, seconded by Clawson, Council
voted wunanimously to convene in executive session in the main confer-
ence room until 10:00 P.M. to discuss a personnel matter and a matter
under attorney-client privilege.

8:40 P.M. During a short recess, Council heard a request from Parks
and Recreation Director Whitaker that members of the Golf Course Com-
mittee be given a one-time-only Conductor Club membership as a token of
the City’'s gratitude for their extensive volunteer work. Several
Councilmembers felt this would set a bad precedent, other City wvolun-
teers not having received consideration of this nature. The Mayor said.
she had heard a suggestion that the Committee’s contribution be ac-
knowledged with a plague in the golf course clubhouse which would be
appropriate.

8:45 P.M. Council (same members) went to the main conference rcom for
the executive sessgion.

10:00 P.M. Council returned to special sessiocon. There being no fur-
ther business before the Council, the meeting was adjourned.

M&M

Martha Heizer Clty Clerk

t -
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The City Council of the City of Leawood, Kansas, met in regular session
in the Council Chamber, 4800 Town Center Drive, at 7:30 P.M., Monday,
March 6, 1935. Mayor Marcia Rinehart presided.

Councilmembers present: Ronald LaHue, John R. Campbell, Jr., Marnie S.
Clawson, Graham G. Giblin, Sr., Peggy J. Dunn, and Louis Rasmussen.
Douglas J. Moore and Doug Patterson were absent. Staff present:
Richard J. Garofano, City Administrator; J. Stephen Cox, Police Chief;
Ronald Brandt, Director of Public Works; Robert McKay, Director of
Planning and Development; Harry Malnicof, Finance Director; Jerry
Strack, Fire Chief; Scott Whitaker, Director of Parks and Recreation;
Mark Andrasik, Director of Information Services; Martha Heizer, City
Clerk; and Richard S. Wetzler, City Attorney.

The agenda was approved unanimously on motion of Campbell, seconded by
Dunn, after the addition of a discussion of traffic concerns on 103rd
St. Dbetween Lee Blvd. and Mission Rd. in the vicinity of Brookwood
School. '

PRESENTATION OF REPRODUCTIONS OF WORLD WAR ITI POSTERS: Barbara Seibel,
Regent of the Shawnee Migsion Chapter of the National Society of the
DAR; Judi Henry, librarian at the Leawocod Pioneer Branch Library; and
Roger Edgar, Johnson County Library Board member, were present. The
Shawnee Missicn Chaptexr of the DAR had been designated a commemorative
community by the Department of Defense in support of the 50th anniver-
sary of World War IX. The Chapter was responsible for developing
educational programs and commemorative activities or events to honor
World War II. Mrs. Seibel had presented the reproductions to the
Mayor in February. Since there was no repository area at City Hall
where the posters could be accessible to the public, the Mayor pre-
sented the posters to Judi Henry. The posters would be displayed and
could be checked out at the library. Mrs. Seibel alsc said that the
DAR Chapter had presented a national DAR award to Mayor Rinehart for
excellence in community service.

CITIZEN COMMENTS: None.

PROCLAMATIONS: The Mayor proclaimed March 1995 as "National Middle
Level Education Month".

CONSENT AGENDA : Change Order No. 2 to the contract for the construc-
tion of Bell Dr. was removed for further discussion. The following
were approved unanimously on motion of Clawson, seconded by Rasmussen:

1. Minutes of the February 21, 1995 Council meeting;

2. Minutes of the February 27, 1995 Special Council meeting;

3. Parks and Recreation Advisory Board report (minutes) of their
February 16, 1995 meeting;

4. Low bid proposal of $7,738.00 from Automatic Doorxs of Kansas,
Inc., for the installation of automatic door gystems at City Hall (4800
Towni Center Dr.) and the Police Department (9617 Lee Blvd.) for compli-
ance with ADA;
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5. Appointment {permanent replacement for Nancy Garland} of Jackie

Harkness, 12402 Howe Dr., as Leawoocd’s representative on the Johnson
County Drug and Alcoholism Council {DAC), term to expire December 31,
1897;

6. Regolution No. 1226, attached as part of the record, approving
the final plat of Lakes of Leawood located at 117th and Tomahawk Creek
Parkway;

7. Change Order No. 1 to the c¢ontract with Industrial Excavating and
Egquipment, 1Inc., for Mission Rd. improvements, College Blvd. to I-435,
in the amount of $5,44%.00; provided for removal and replacement of a
sanitary sewer manhole.

Change Order No. 2 to the contract with Q’Donnell & Sons Con-
struction Co. for construction of Bell Dr. in the amount of $22,776.00:
provided for the construction of a temporary, rock-surfaced access road
to the Ironhorse Golf Club clubhouse construction site, and construc-
tion of electrical conduit and sectionalizer pads from Mission Rd. to
the end of Bell Dr. Mr. Rasmussen asked why a clasgic subsurface for a
residential street wouldn’'t be sufficient, rather than spending addi-
tionnal money on a rock-surfaced road. Public Works Director Brandt
said that the present dirt/mud road would deteriorate with the weather
and would not be adequate for Fire Department emergency access. A rock
surface would stabilize the soil. Planning Director McKay said there
was a codes requirement of an emergency access for building construc-
tion. Mr. Brandt said the rock could be salvaged and used in the fu-
ture subgrade of Bell Dr. The change order was approved unanimously on
motion of Campbell, seconded by Clawson.

RESOLUTION NO., 1227 APPROVING THE REVISED PRELIMINARY PLAT OF

HAZELWOOD, 4TH PHASE, LOCATED AT 119TH AND PAWNEE: Councilmember
Clawson moved to adopt the resolution, seconded by Campbell..
Councilmember Dunn said she would not wvote for the motion because the
street design did not meet public street standards of width. "~The mo-

tion carried; Dunn opposed, all others in favor. Resolution attached-

ag part of the record.

MAYOR'S REPORT: The Mayor had attended a Johnson County Council of
Mayors meeting at which property reappraisals (resulting in tax in-

creases) were discussed. People could either appeal tax increases or
pay the taxes under protest. Council would look at the effect of reap-
praisals on City taxes during 1996 budget preparatiomn. The City could

also be affected by changes in statutes {(motor vehicle tax and sales
tax on new construction) proposed by the state legislature.

ACCEPTANCE OF LEAWOOD ECONOMIC DEVELOPMENT STRATEGIC PLAN: staff rec-
ommended acceptance of the Plan as recommended by the Economic Develop-
ment Task Force and authorization for staff to proceed with implementa-
tion of the Plan. Councilmember Giblin moved for staff’'s
recommendation, seconded by Dunn. Finance Director Malnicef had pre-
pared a memo on the 1995 property reappraisalg in the County with
1994/1995 market value comparisons, and Councilmember Rasmussen was
concerned that commercial land market value had decreased, which seemed
incomprehensible; Council and staff had done nothing to decrease the
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value of commercial property in the City, but rather had tried to en-
hance the value. Mr. Malnicof said the county appraiser was research-
ing the matter, and that he would advise the Council as soon as he had
information. The motion carried unanimously.

DISCUSSION OF DORSET MANOR LANDSCAPING PROPOSAL FOR MISSION ROAD IM-

PROVEMENTS SOUTH OF 103RD STREET: The Dorset Manor Homes Association
proposed a buffer along the Mission Rd. side of their subdivision
{along the backyards of & homes) - construction of a wall/fence combi-
nation with stone pillars constructed every 40 feet with solid cedar
fencing between each pillar, and a dense planting of pines staggered
and spaced approximately 9-10 feet apart supplemented by plantings of
evergreen shrubs, cost approximately $64,100.00. Public Works Director
Brandt thought the homes association would want the wall constructed omn
the right-of-way, but he objected to that because of maintenance and
the increase in liability for a structure on City-owned right-of-way.
Mr. Brandt said the current Mission Rd. project only included 3 of the
6 lots. The next Mission Rd. project, I-435 to 103xd St., was not
scheduled for construction until 1997. The City would have to be care-
ful not to build scomething that would be in the way of the next phase

of construction. He recommended approval of the landscape proposal to
construct the wall on private property rather than on right-of-way. He
wanted to see detailed plans. Mr. Brandt said he preferred that the

landscaping be done at the end of the second Mission Rd. phase to avoid
tearing down and replacing a buffer.

Councilmember Dunn said it did not appear to be urgent to approve
a landscape proposal. She moved that the matter bhe referred to the
Public Works Committee for review and determination of a formula for
these types of landscape regquests, seconded by Giblin. '

Al Hagemann, 10314 Howe Lane, was opposed to waiting 2 more years
{completion of the second Mission Rd. phasge) for privacy.
Councilmember Rasmussen told Mr. Hagemann that when the homes asso-
ciation talked with the Public Works Committee, the residents should be
ready to grant construction easements to the City.

Motion for referral to the Public Works Committee carried
unanimously.

ORDINANCE NO, 1469 AUTHORIZING THE IMPROVEMENT OF LEE BOULEVARD
(9700-9800 BLOCK) STORMWATER IMPROVEMENT PROJECT: The ordinance was
considered and passed on motlion of Clawson, seconded by LaHue. On roll
call, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Dunn,
Rasmussen. Nays---None,

RESOLUTION NO. 1228 AUTHORIZING ISSUANCE OF GENERAL OBLIGATION BONDS
FOR LEE BOULEVARD (5700-9800 BLOCK) STORMWATER TMPROVEMENT PROJECT:
Adopted wunanimously on motion of Campbell, seconded by Clawson. At-
tached ag part of the record.

CRDINANCE NO. 1470 AUTHORIZING THE IMPROVEMENT OF 8435 CHEROKEE LANE

STORMWATER IMPROVEMENT PROJECT: The ordinance was considered and
passed on motion of LaHue, seconded by Campbell. On roll call, the
vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Dunn, Rasmussen.

Nays---None.
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RESOLUTION NOQ. 1229 AUTHORIZING ISSUANCE OF GENERAL OBLIGATION BONDS

FOR 8435 CHEROKEE LANE STORMWATER IMPROVEMENT PROJECT: Adopted
unanimously on moticn of Clawson, geconded by Dunn. Attached as part
of the record.

RESOLUTION NO. 1230 RELATING TO KDOT’'S AWARD OF CONTRACT (TO J.M. FAHEY
CONSTRUCTION CO. OF GRANDVIEW, MISSOURI) AND COMMITMENT OF LOCAL FUNDS
($90,488.00) FOR THE 11S9TH STREET OVERLAY, MISSTION ROAD TO_ ROE AVENUE:
Adopted on motion of Campbell, seconded by Rasmussen; Giblin opposed
(the project was too experimental), all others in favor. Resolution
attached as part of the record.

REQUEST BY WILLIAMS PIPE LINE CO. FOR ADDITIONAL PAYMENT FOR UTILITY
RELOCATION FOR THE 143RD STREET IMPROVEMENT PROJECT: The original es-
timate for the relocation was $19,500. The company’s revised cost was
530,044 due to conflicts with other utilities which caused downtime and
additional move in expenses. On motion of LaHue, seconded by Campbell,
Council approved the payment; Giblin abstained, all others in favor.

AUTHORIZE PROPOSAL FOR PHASE I ENVIRONMENTAL ASSESSMENT OF PARK LAND AT
124TH AND NALL AVENUE: The land had been used as a firing range by the
Police Department. The City needed to know what levels of lead existed
on the gite in order to determine what was appropriate to make the area
gsuitable for park (active recreational) purposes in accordance with EPA

standards. Councilmember Dunn moved to approve a proposal from
Terracon Environmental, Inc., in the amount of $8,850.00, seconded by
Clawson. Since Terracon had done an initial assessment (for a fee),

staff did not bid for Phase 1. There was a possibility that a second
phase assessment would have to be done, and it would be an additicnal
$14,000. Mr. Campbell felt it was too expensive.

The motion and second were withdrawn. Councilmember Giblin moved
to seek proposals for the assessment, seconded by Campbell. Motion
carried unanimously.

RESOLUTION NO. 1231 RELATING TO PROPOSED RESTRUCTURING OF UNITED STATES

DEPARTMENT OF TRANSPORTATION AND ITE FUNDING PROGRAMS: Councilimember
Dunn moved to adopt the resolution, gseconded by Campbell.
Councilmember Rasmussen said he would vote against the resolution. It

seemed to him that with every attempt made by the federal government to
change the way things were done, cities were bombarded with resolutions
etc. from various organizations., He was upset by what he perceived to
be the attitude of some organizations that the federal government had a
financial problem, but they didn’'t want to be involved in any part of
it.

The Mayor said she understood that one of the reasons for bringing
this matter to the attention of c¢ities in the area, was that a great
deal of time had been spent with the concept of the ISTEA (Intermodal
Surface Transportation Efficiency Act of 1991) program and funding and
getting 1its regulations into place, and there was concern that with
changes, there might be a different kind of program, and it would take
a few more years to establish the new program with its regulations.
This was an effort to keep ISTEA in place without having to go to new
regulations.

4407




Council Minutes March 6, 199%
Tape No. 323

2921

2970

3308

3486

3508

Moticn to adopt the reselution carried; Rasmussen, Clawson opposed
(Mrs. Clawson felt the resclution was superfluous, was meaningless com-
ing from the governing body); all others in favor. Resclution attached
as part of the record.

APPROVAL OF APPROPRIATION ORDINANCE NO. 753: The ordinance was consid-
ered and passed on motion of Rasmussen, seconded by Dunn. on  rell
call, the vote was: Yeas---LaHdue, Campbell, Clawson, Giblin, Dunn,
Rasmussen. Nays---None.

CTHER BUSINESS: Councilmember Clawson felt children attending
Brookwood School cn 103rd St. between Lee Blvd. and Mission Rd. were
endangered by increased traffic on 103rd St. Police Chief Cox said
there had been the perception for a long time that the sidewalk along
103rd St. near Brookwood School was unsafe because it had been placed
immediately back of curb. The Public Works Committee was studying the
matter. Chief Cox felt more of a problem was created by children step-
ping off the sidewalk into the street than the danger of vehicles jump-
ing the curb. Chief Cox said another problem was the number of parents
stopping on 103rd St. to drop off or pick up children, causing traffic
congestion and potential accidents. Hig department was working with
the school on a plan to alleviate the problem. And Chief Cox said
there would be an increase in traffic due to the construction improve-
ments on I-435. He was trying to work on all the problems, including
the possibility of signs to encourage children to walk their bicyclesg
in certain areas.

LIQUOR LICENSE FOR IRONHORSE GQOLF CLUEB: Councilmember Rasmussen moved

that the City Attorney prepare an ordinance to allow for the appropri-
ate liquor license, seconded by Clawscon. Motion carried unanimously.

EXECUTIVE SESSION: On motion of Giblin, seconded by Campbell, Council
voted unanimously to convene in executive gession for a period not to
exceed 30 minutes to discuss a personnel matter.

9:20 P.M. Recess.

9:25 P.M. Council convened in executive session, same members present,
and returned to regular session at 9:55 P.M., same members present. On
motion of Dunn, seconded by Campbell, Council voted unanimously to ex-
tend the executive session for 20 minutes to continue discussion of the
same matter.

10:15 P.M. Council returned to regular session. There being no fur-
ther business before the Council, the weeting was adjourned.

City Clerk
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¢ # %0 The City Council of the City of Leawocd, Kansas, met in regular session
in the Council Chamber, 4800 Town Center Drive, at 7:30 P.M., Monday,
March 20, 1995. Mayor Marcia Rinehart presided.

| Councilmembers present: Ronald LaHue, John R. Campbell, Jr., Marnie S,
Clawson, Graham G. Giblin, Sr., Douglas J. Moore, Louis Rasmussen, and
Doug Patterson. Peggy J. Dunn was absent. Staff present: Julie
Hakan, Human Resources Director; Captain Ron Anderson, Police Depart-
ment; Ronald Brandt, Director of Public Works; Robert McKay, Director
of Planning and Development; Harry Malnicof, Finance Director; Jerry .
Strack, Fire Chief; Scott Whitaker, Director of Parks and Recreation;
Mark Andrasik, Director of Information Services; Martha Heizer, City
Clerk; and Richard S. Wetzler, City Attorney.

57 The agenda was approved unanimously on motion of Moore, seconded by
LaHue, after the addition of 1) a discussion of the number of closed
police cases and conviction rate subsequent to an increase in the num-
ber of detectives in the Police Department, 2) an update on the City’s
rental inspection program, 3} an executive session to discuss a matter
under attorney-client privilege, and 4) a discussion of a staff request
to hire a property maintenance administrator.

179 CITIZEN COMMENTS: None.

180 PROCLAMATIONS : The Mayor proclaimed April 23-29, 1%95, as "National
Volunteer Week".

183 CONSENT AGENDA: The Fire Department report for February was removed
for further discussion. The following were approved unanimously on mo-
tion of Rasmussen, seconded by Moore:

1. Minutes of the March 6, 1935 Council meeting;

2. Public Works Committee report (minutes} of their March %, 1895
meeting;

3. Parks and Recreation Advisory Board report (minutes) of their
March 14, 1995 meeting; .

4. Departmental reports;

5. Authorize $6,000 for membership on the Kansas City Area Develop-
ment Council (KCADC);

€. Appointment of Councilmember Marnie Clawson as Leawood’s
1995-1596 representative to the KCADC;

7. Appointment of ad hoc committee to examine the feasibility of an
"In-House" attorney - Councilmember John Campbell, Chr.; Councilmember
Louis Rasmussen; Robert Canfield, 9722 Sagamore; Jim Schwartze, 10500
Ensley; and Lynn Cockle, 12305 Fairway Rd. The committee would report
its findings and recommendations by the July 3rd Council meeting.

February Fire Department report: Councilmember LaHue asked about
emergency response times that seemed high. Chief Strack said that he
evaluated times exceeding 5 minutes, and generally, there was Jjust
cause for those response times. The average emergency response time of
3.91 minutes was good within the County and he felt it would be good
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nationwide. On wotion of LaHue, seconded by Clawson, Council
unanimously approved the monthly report,

AUTHORIZE CONTRACT FOR CONSTRUCTION OF STORM DRAINAGE IMPROVEMENTS ON
LEE BOULEVARD, 97TH STREET TC 98TH STREET: On motion of Rasmussen,
seconded by Mcoore, Council unanimously authorized a centract with the
low bidder Pyramid Excavation & Construction Co., 1Inc., of Shawnee,
Kansas, in the amount of 584, 000.

AUTHORIZE INTERLOCAL AGREEMENT WITH JOHNSON COUNTY FOR THE POUBLIC IM-
PROVEMENT OF THE INTERSECTION AT B9TH STREET AND MISSION ROAD - project
included in the 1994 C.A.R.S. program: By the agreement, C.A.R.S.
funding not to exceed $40,000 of an estimated project cost of $80,000.
On motion of Rasmussen, seconded by LaHue, Council unanimously approved
the agreement.

RESOLUTYON NO., 1232 REQUESTING COUNTY PARTICIPATION IN THE CITY'S

S5-YEAR (1996-2000) CAPITAL TMPROVEMENTS PROGRAM THROUGH THE COUNTY AS-
SISTANCE ROAD SYSTEM (C.A.R.S.): Councilmember Patterson requested ad-

ditional wording (underscored) in the second "Whereas" of the resolu-
tion so0 it would read, "Whereas, pursuant to the Johngon County
Commissioners’ commitment to hold Leawogod harmless from any loss, the
City of Leawood is requesting participation from Johnson County, Kan-
sas, through the County’'s Assistance Road System (C.A.R.S.)." The
regsolution, attached as part of the record, was adopted unanimously on
motion of Moore, seconded by Clawson.

APPROVE BID FOR 1995 STREET SLURRY SEAL: On motion of Rasmussen, sec-
onded by C(Clawson, Council unanimously approved the low bid from
Musselman & Hall Contractors in the amount of $0.885 per square yard
{$50, 000 budgeted).

ORDINANCE NO. 1471 AUTHORIZING THE ACQUISITION OF PARK LAND IN THE VI-
CINITY OF 147TH AND MISSION ROAD BY LEASE/PURCHASE, AND APPROVING THE
LEASE: 70 acres for a cost of $1,240,000. Under the terms of the
lease/purchase, the City had the ability to purchase some 21.0% acres
at an appraised value of $400,000, while the balance would be subject

to the lease/purchase agreement. The 2l-acre tract would be purchased
with an approximate $200,000 federal grant which would be matched by
the City from park impact fees collected over the vyears. Once the

transaction was completed, only the 21.05 acres would be subject to
federal purview and the restrictions previously agreed to as a condi-
tion of accepting the grant. In addition, the City reserved the abil-
ity to carve out an additional 2.5 acres for a fire station site close
to Mission Rd. at the southeast corner of the tract. The City would
meet the annual financial obligations of the lease through the use of
park impact fees, special parks and recreation funds (alcohol tax re-
ceipts) and general tax receipts (to the extent necessary).

Councilmember LaHue moved to pass the ordinance, seconded by
Campbell. There was discussion of whether or not the City would have
to pay taxes on the property. City Attorney Wetzler said he knew of
several lease/purchase obligations which were not taxable. He said it
was the intent of the City, if the transaction was concluded, to
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request that it be nontaxable, and he thought there was a good chance
that it would not be on the tax reolls. Even if it was on the tax
rolls, there was a good likelihood that the amount of the tax would be
nominal.

On roll call to pass the ordinance, the vote was: Yeas---LaHue,
Campbell, Clawson, Giblin, Moore, Rasmussen, Patterson. Nays---None.

AUTHORIZE AMENDMENT TQO GOLF COURSE PROJECT MANAGEMENT CONTRACT: There
were several modifications and changes to the golf course that were not
foreseen. Oon motion of Campbell, seconded by LaHue, Council
unanimously approved the amendment with project manager Continental
Consulting Engineers, Inc., for an additional fee of $88,850.70.

AUTHORIZE WATER MAIN EXTENSION PETITION AND AGREEMENT TO SERVE THE

IROMHORSE GOLF CLUB: Councilmember Rasmussen said that in planning for
the golf course, the City had made sure that it was close to sewer ef-
fluent as a backup for water supply. He said that Water District No. 1
then decided that sewer effluent was "water" and that they had the sole
right to use it. He wanted tc be sure the District wouldn't deprive
the City from using the effluent if it needed it, and tell the City
that it had to use the District’s "water" (the golf course becoming a

revenue source for the District). He said it would seem that the Dis-
trict had decided they had the right to distribute sewer effluent. He
had also taken exception to the rate structure proposed by the Water
District. The issues needed to be addressed and satisfied. Golf
course project manager Phil Gibbs of Continental Consulting Engineers
said he had not discussed the matter with the Water District. Mr.

Gibbs reported on the amount of water which had been pumped <from the
Blue River to date. The Mayor said the real question was one of policy
- the waste water was owned by the County sewer district which the
Board of County Commissioners controlled. sShe said she did not know if
the Board had given control of the effluent to the Water District. The
Mayor suggested that City staff pursue the matter.

Mr. Gibbs explained that the water main extension would run from
Mission R4A. along the new Bell Dr. for fire protection for the club-
house, and would serve the Bell development. On motion of LaHue, sec-
onded by Moore, Council unanimously authorized the Mayor teo sign the
petition for water main extension and agreement to pay Water District
No. 1 of Johnson County an estimated $63,285.00 for the extension (cost
to be paid by the "Bell Drive" benefit district}.

ORDINANCE NO. 1472 DEDICATING IRONHORSE GOLF CQURSE PROPERTY FOR USE AS
PUBLIC RIGHT-OF-WAY (BELL DRIVE) BY DEED OF DEDICATION - dedication
necessary for the construction of a water main to serve the golf
course; water district required all water main extensions to be within
dedicated rights-of-way. The ordinance was considered and passed on
motion of LaHue, seconded by Rasmussen. On roll call, the vote was:
Yeas---LaHue, Campbell, Clawson, Giblin, Moore, Rasmussen, Patterson.
Nays---None.

ORDINANCE NOQO. 1473 CONVEYING A TRACT OF LAND ADJACENT TO BELL DRIVE TO
BELL DEVELOPMENT BY QUIT-CLAIM DEED TO ALLOW FOR CONSTRUCTION AND MAIN-
TENANCE OF AN ENTRANCE MONUMENT COMPLETE WITH RETAINING WALLS, BRONZE
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HORSE  SCULPTURE, AND LANDSCAPING: The ordinance was considered and
prassed on motion of Rasmussen, seconded by LaHue. On roll call, the
vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Moore, Rasmussen,
Patterson. Nays---None.

ORDINANCE NO. 1474 ACCEPTING A QUIT-CLAIM DEED FOR A TRACT OF LAND AD-

JACENT TO IRONHORSE GOLF COURSE NO. 9 FATRWAY TO INCORPORATE A SECTION
OF CART PATH ONTO THE GOLF COURSE PROPERTY: The ordinance was consid-
ered and passed on motion of Clawson, secconded by Campbell. on roll
call, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Moore,
Rasmussen, Patterson. Nays-~-None.

ORDINANCE NO. 1475 CONVEYING 2 TRACTS OF LAND ADJACENT TQ IRONHORSE

GOLF COURSE NO. S FAIRWAY BY QUIT-CLAIM DEEDS TO HENRY AND BETTY

COULTER - an exchange for land deeded to the City by Ordinance No.
1474: The ordinance was considered and passed on motion of Campbell,
seconded by Patterson. On roll call, the vote was: Yeas---LaHue,

Campbell, Clawson, Giblin, Moore, Rasmussen, Patterson. Nays---None.

ORDINANCE MO. 1476C AMENDING SECTIONS OF THE CODE QF THE CITY OF
LEAWOOD DEALING WITH THE TIME OF SALE OF CEREAL MALT BEVERAGES AND AL-
COHOLIC LIQUORS: The primary reason for the amendments was to be con-
sistent with State law. The legislature had eliminated the restriction
on the sale of cereal malt beverages and alcoholic liquor at retail, by
package, on election days. The ordinance was considered and passed on
motion of Rasmussen, seconded by Clawscn., On roll call, the vote was:
Yeas---LaHue, Campbell, Clawseon, Giblin, Moore, Rasmussen, Patterson.
Nays---None.

APPROVAL OF APPROPRIATION ORDINANCE NQ. 754: The ordinance was consid-
ered and passed on motion of Rasmussen, seconded by Clawson. On roll
call, the vote was: Yeas-~--LaHue, Campbell, Clawson, Giblin, Moore,
Rasmussen, Patterson. Nays---None.

EXECUTIVE SESSION: On motion of Clawson, seconded by Moore, Council
voted unanimously to convene in executive session at the end of the
meeting for a period of 10 minutes to discuss a matter under
attorney-client privilege.

OTHER BUSINESS: Prior to work on the 1996 budget, Councilmember
Rasmussen regquested results from an increase in detectives in the Po-
lice Department; he wanted to know if there had been any reduction in
backleog and any conviction rate improvement, or if the increase in per-
sonnel hadn’t been productive. He also wanted results from the rental
inspection program in the Planning Department which was supposed to
have been revenue neutral. Councilmember LaHue asked for a status re-
port on expanded permit requirements for certain items installed in
homes such as hot water heaters. Planning Director McKay reminded
Council that the revenue neutral aspect of the rental inspection pro-
gram had been removed in 1994; it was revenue neutral during the first
year of operation. On motion of Rasmussen, seconded by Moore, Council
voted unanimously that staff provide the requested information con the 3
items.
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Planning Director McKay had distributed a memo to Council
concerning the hiring of and salary information for a property mainte-
nance administrator. The matter would be discussed at the next Council
meeting. '

At the last Council meeting, Councilmember Rasmussen expressed
concern about the decrease of approximately $2.8 million in improved
commercial land market value after reappraisals. Finance Director
Malnicof received additional information from the county appraiser -
there were 3 assessment rates (30%, 25%, 12%) assigned to land
values/uses, and after rating all the commercial land, there was a de-
crease as compared with last year. There were new assessment rates
this year. Last year all commercial land was assessed at 30%.

The April 3rd Council meeting would be held at 5:00 p.m.

The first meeting in July would be held on the regularly scheduled
day - Monday, July 3rd - because it was not a holiday for the City. A
public hearing on the proposed 1996 budget would be held that night.

Councilmember LaHue suggested the Council might want to let the
legislature know how they felt about the (drastic) cutback in the motor
vehicle tax; perhaps a phased cutback (the Governor‘s original pro-
posal) would be preferable. The Mayor felt that it was the intent of
the Governing Boedy to roll back taxes az much as possible, not take ad-
vantage of the reappraisals, not to cut back on public safety person-
nel, and to take into consideration what the legislature was doing.
Mr. Malnicof said there was a compromise bill, and it was still a sig-
nificant decrease in motor vehicle revenue, especially in the first
year,

9:00 P.M. Council convened in executive session, same members present,
and returned to regular session at $:10 P.M. There being no further
business before the Council, the meeting was adjourned.

Martha Heizer City Clerk
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The City Council of the City of Leawood, Kansas, met in regular session
in the Council Chamber, 4800 Town Center Drive, at 5:05 P.M., Monday,
April 3, 1995. Mayor Marcia Rinehart presided.

Councilmembers present: Ronald LaHue, Graham G. Giblin, Sr., Douglas
J. Moore, Peggy J. Dunn, and Louis Rasmussen. - * John R. Campbell, Jr.
arrived at 5:30 P.M. Marnie S. Clawson and Doug Patterscn were absent.
Staff present: Richard J. Garofano, City Administrator; Julie Hakan,
Human Resources Director; Captain Sid Mitchell, Police Department;
Ronald Brandt, Public Works Director; Robert McKay, Director of Plan-
ning and Development; Harry Malnicof, Finance Director; Jerry L.
Strack, Fire Chief; Scott Whitaker, Director of Parks and Recreation;
Mark Andrasik, Director of Information Services; Martha Heizer, City
Clerk; and Richard $. Wetzler, City Attorney.

On motion of LaHue, seconded by Dunn, the agenda was approved
unanimously after the addition of 1) (under the Consent Agenda) an as-
signment to the Golf Course Committee to consider a Police Department
request to have a D.A.R.E. golf tournament on August 8th at the
Ironhorse Golf Club, 2) a discussion of city identification ("welcome
to Leawood") signs or markers at I-435 and State Line Rd., and 3) an
executive session at the end of the meeting tec discuss wastewater ef-
fluent reuse on golf courses in the County and Water District Ne. 1°'s
involvement (attorney-client privilege).

CITIZEN COMMENTS: None.

PROCLAMATIONS: The Mayor proclaimed:

1. April 3-9, 1995, as " Volunteer Income Tax Assistance (VITA) Vol-
unteer Week";

2. April 1995 as "Fair Housing Month";

3. April 9-15, 1995, as "National Public Safety Telecommunications
Week". The proclamation was presented to Police Captain Sid Mitchell
for display in the Police Department.

CONSENT AGENDA: A request by the Kansas City Rotary Club for a special
solicitation permit, Change Order No. 2 to the contract for Mission Rd.
improvements (I-435/College), ADA improvements to the Police Station
and Courthouse, purchase of a 1995 Ford truck, and purchase of survey-
ing equipment, were removed for further discussion. The following were
approved unanimously on motion of Dunn, seconded by Moore:

1. Minutes of the March 20, 1995, Council meeting;

2. Low bid from Cardinal Lawn Service in the amount of $30,666.67
for 1995 mowing and maintenance of traffic medians and rights-of-way;

3. Bid (only bid) from Atcheson Lawn and Landscape for 1995 property
maintenance mowing and brush removal;

4. Resolution No. 1233, attached as part of the record, approving
the final plat of Stone Ledge at approximately 154th & Nall Ave.;

5. Assignment to the Golf Course Committee to consider a Police De-
partment request to have a D.A.R.E. golf tournament on August 8th at
the Ironhorse Gelf Club.
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Request by the Downtown {Kansas Cit Rotary Club for a special
solicitation permit to sell special editions of the Kansas City Star on
street corners for Greater Kangas City Day, Friday, April 7. 6:00-9:00

a.m.; progeeds to go to the Rotary Foundation in support of Rotary

youth camp: Councilmember LaHue expressed his annual concern for the
safety of people soliciting funds in the streets. On motion of

Rasmussen, seconded by Moore, Council approved the solicitation permit;
LaHue opposed, all others in favor.

Change Order No. 2 to the contract with Industrial Excavating &
Equipment Co. for Misgsion Rd. improvements, I-435 to College Blwvd., in

the amount of $64,690.90; for the construction of a temporary roadway
on Mission to connect the north end of the bridge over Indian Creek to
I-435 necessary for the completion of the access rocad between Migsion
and Leawood Park: In response to questions from Councilmember LaHue,
Public Works Director Brandt explained that KDOT had not included the
temporary roadway in their construction plans for the access road and
I-435 improvements, as the City had expected. However, the City was
going to have to pay for the temporary roadway anyway. On motion of
LaHue, seconded by Moore, Council approved the change order; Rasmussen
opposed, all others in favor.

Proposal from general contractor Allison & Alexander, Inc., in

the amount of $15,538, for ADA improvements to the Police Station at
9617 Lee Blvd. and the Courthouse at 9615 Lee Blvd.: Councilmember
Dunn asked about the statement made in the proposal that the contractor
would assume no responsibility for the work to comply with ADA regquire-
ments because the scope of work had not been prepared by a licensed ar-
chitect. ADA Coordinator Julie Hakan explained that the City had made
the determination as to what needed to be done in order to comply with
ADA; there was no architect involved. The contractor made the state-
ment to protect his own liability. ©On motion of Dunn, seconded by
Moore, Council unanimously approved the proposal.

Purchase (from a cooperative bid) of a 19395 Ford F Super Duty
truck in the amcunt of $12,414.00 from the low bhidder Olathe Ford for
the Public Works Department; and purchase of a total station surveving
instrument with necessary attachments (a Sokkia Set 4B11) from Accutech
Instruments, Inc., of North Kansas Citv (the lowest cuote) in the
amount of $13,156.85: Public Works Director Brandt said both item
costs were within budgeted amounts. Councilmember Moore suggested that
in the future, Mr. Brandt indicate on staff reports regquesting purchase
approval that items were within budgeted amounts. On motion of Moore,
seconded by LaHue, Council unanimously approved hoth items.

MAYOR’S REPORT: The Mayor reported that Leawood resident Harolyn Clark
O’'Brien (wife of County Treasurer William E. O’'Brien) had been selected
to receive a 1895 Governor’s Arts Award on March 29th, She was one of
six selected by a panel assembled by the Kansas Arts Commission. Mrs.
G'Brien was a founder of the Arts and Humanities Association of Johnson
County, and an art teacher at Broockwood Elementary School.

PUBLIC WORKS RECOMMENDATION ON TRAFFIC PROBELEM AT MISSION TRAIL ELEMEN-
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TARY SCHOOL, 132ND AND MISSION RD.: The matter had been referred to
the Public Works Committee for review at the February 6, 1995, Council
meeting. The Committee recommended sending a letter to the school re-
questing that the school construct a third exit drive near its south
property line. In the interim, the City would pay for the installation
of a "No Stopping, No Standing" =sign on Mission Rd. On motion of
Rasmussen, seconded by Dunn, Council unanimously approved the recom-
mendation. )

PUBLIC WOREKS RECOMMENDATION ON DRAINAGE PROBLEM AT 9814 LEE BOULEVARD
(BERGIN PROPERTY) : Dr. James Bergin had requested that the City con-
struct a gabion basket wall along the south bank of the James Branch
Creek. Council referred the matter to the Public Works Committee at
the August 1, 1994 Council meeting. The Committee approved a staff
recommendation which included gabion lining of the drainage ditch at an
estimated cost of 594,649.83 plus design costs.

Councilmember LaHue moved to approve the recommendation, seconded
by Dunn. The Mayor asked for clarification of the recommendation.
Public Works Director Brandt recommended the City budget for the im-
provements in 1996; no funds were available in the 1995 budget. He
said that the entire James Branch channel from 103rd to 97th Place was
referred to SMAC for possible funding in 1991 and again in 1995, but
was not added to the SMAC list of improvements for funding, which was
difficult to understand because of all the drainage problems.

5:30 P.M. Councilmember Campbell arrived.

The Mayor expressed concern about improving the James Branch chan-
nel piecemeal (doing the Bergin property) and perhaps creating problems
elsewhere along the channel. Mrs. Dunn said that even though the chan-
nel was a private creek, it did drain public streets, and staff had ad-
vised the Public Works Committee that improvements would not create
problems downstream. Therefore, the Committee had recommended the ex-
penditure for improvements.

Dr. LaHue clarified his motion - to submit the entire creek chan-
nel to SMAC to get it on the list for funding, and once on the 1list,
bond the project (the Bergin property), and request reimbursement from
SMAC when the project became eligible for (SMAC) funding.

Mr. Brandt said he would talk teo the County about breaking up the
entire channel inte smaller portions for funding in order to consider
the Bergin property alone which could possibly be approved for funding.
He also said he would check into interim improvements for the property
in case the project was not approved by SMAC.

Dr. LaHue’s motion {as clarified) carried; Rasmussen opposed, all
others in faveor.

PUBLIC WORKS RECOMMENDATION ON CLEANUP/MAINTENANCE OF ROYSE LAKE, ROYSE
SUBDIVISION: Council had referred the matter to the Public Works Com-
mittee at the January 16, 1995 Council meeting. Public Works staff
recommended welding steel rods across the opening of 67 street inlets
to restrict debris from entering the storm sewer system that emptied
into the lake, at an estimated cost of $1,820.39. The Public Works
Committee did neot approve the recommendation (3-2 against).

4416




—

Council Minutes April 3, 1995
Tape No. 325

1787

2027

Councilmember Dunn moved to approve the recommendaticn, seconded

by Campbell. Public Works Director Brandt expected residents to pick
up debris c¢ollected at the inlets so water flow would not be re-
stricted. Otherwise, the City could have 67 additional problems to

deal with. The City would not take responsibility for maintaining the
lake itself.

Since the lake was a catch basin for 67 storm sewers from 4 subdi-
visions, Councilmember Rasmussen asked if the other 3 subdivisions had
been notified that they would be expected tc maintain the debrig at the
inlets. Mr. Brandt said they had not been contacted. Mr. Rasmussen
felt they should be notified that if the debris was not removed, flood-
ing could occur. Royse Homes Association would advise its residents
that they had a responsibility for maintenance of the inlets. The
Mayor requested that the Public Works Department advise the other homes
associaticns of their maintenance responsibilities. Mr. Brandt said
that if drainage problems did occur, it was understood that the steel
bars would have to be removed.

Mrs. Dunn‘s motion carried; Giblin opposed, all others in favor.

APPEAL OF AN APPLICATION BY MCCORKENDALE CONSTRUCTION COMPANY TO BLAST
IN WORTHINGTON, 2ND PLAT, 143RD & ROE AVE.: Blasting was necessary to
construct sewer lines and possibly some basements. Dressler Consulting
Engineers, Inc., had provided all items required by City ordinance and
had completed the pre-blast survey on all structures within the survey
area. A written appeal was received from Geraldine Smarr of 4319 W.
143xd St. Her home had been surveyed on the exterior only because her
renters had not allowed the surveyors to enter the home. Mrs. Smarr
was out of town, but would return April 7th. Public Works recommended
that the application for a blasting permit be approved by the Council.

Councilmember Rasmussen moved to approve the application for a
blasting permit, seconded by LaHue. If the contractor started blasting
after April 7th, that would give the surveyors time to survey the inte-
ricr of the home. If the contractor started socner, the engineers
would ask him to start at the north end of the project to allow time to
do the interior survey. Mr. Rasmussen’s motion carried unanimously.

ORDINANCE NO. 1477C ADOPTING THE 1594 EDITIONS OF THE UNIFORM BUILDING

CODE, VOLUMES 1, 2, AND 3: Staff proposed that there be no increase in
permitc fees. Councilmember Rasmussen said that fees had not been re-
viewed in 2 years, and felt that any increase in fees should reflect an
increase in labor costs over the last 2 years - perhaps a 6 or 7% de-
fensible, reasonable increase. He moved that the overall fee schedule
{(bage amounts and square foot costs) be calculated to increase by 6%,
seconded by Campbell.

Councilmember @Giblin said the City was trying to encourage busi-
nesses to come to Leawood, and raising fees was not going to attract
them. Leawood’s fees were already the highest in the County. City Ad-
ministrator Garcofano said Leawood's fees had not had a detrimental ef-
fect on building activity. Councilmember LaHue said staff had worked
hard to promote economic development this year; a fee increase this
year didn’'t seem appropriate.

The moticn and second on fees were withdrawn.

Councilmember Giblin moved te pass the ordinance, seconded by
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Rasmussen. On roll «call, the vote was: Yeas---LaHue, Campbell,
Giblin, Moore, Dunn, Rasmussen. Nays---None.

ORDINANCE NO. 1478C ADOPTING THE 1994 EDITION OF THE UNIFORM CODE FOR
THE ABATEMENT OF DANGERCUS BUILDINGS: The ordinance was considered and
passed on motion of Rasmussen, seconded by Moore. On roll call, the
vote was: Yeas---LaHue, Campbell, Giblin, Moocre, Dunn, Rasmussen.
Nays---None. ‘

ORDINANCE NO. 1479C ADOPTING THE 1954 EDITION OF THE UNIFORM MECHANICAL
CODE : The ordinance was considered and passed on motion of Rasmussen,
seconded by Dunn. On roll call, the vote was: Yeas---LaHue, Campbell,
Giblin, Moore, Dunn, Rasmussen. Nays---None.

ORDINANCE NO. 1480C ADOPTING THE 1995 EDITION OF THE INTERNATIONAL

PLUMBING CODE: Letters had been received requesting that the Council
not adopt the International Plumbing Code, a consolidation of the
Scuthern Building Code, the ICBO, and the BOCA, and hopefully a simpler
code. Leawood had allowed the use of plastic pipe for water supply and
distribution systems for several years with no problems, and staff did
not propose to disallow the use as the plumber’s union had regquested.
The union wanted the City to allow copper piping only. A majority of
homeowners could not install copper piping as they could plastic, and

‘copper was more expensive. Councilmember LaHue moved to pass the or-

dinance, seconded by Moore. ©On roll call, the vote was: Yeas---LaHue,
Campbell, Giklin, Moore, Dunn, Rasmussen. Nays---None.

ORDINANCE TO ADOPT THE 1993 EDITION OF THE NATIONAL ELECTRICAL CODE:

Councilmember Moore moved to pass the ordinance, seconded by Dunn. The
ordinance would allew the use of aluminum wire, not previously allowed.
Leawood was the only city in the area that did not allow aluminum.
Councilmember Rasmussen said he would vote against the ordinance be-
caugse of bi-metallic corrosion and fires when aluminum wiring was used
- a basic safety issue. Motion and second were withdrawn. No action

‘was taken. The current 1953 edition which disallowed the use of alumi-

num wire in residential construction (but allowed in commercial) would
remain in force.

AUTHORIZE PROPOSAL FOR CONSTRUCTION INSPECTION SERVICES FOR LEE BOULE-
VARD STORM DRAINAGE IMPROVEMENTS BETWEEN S97TH STREET AND 98TH STREET:
On motion of Rasmussen, seconded by Campbell, Council unanimously ap-
proved a proposal from Larkin Associates in an amount not to exceed
$9,000.

ORDINANCE NO. 1481 ACCEPTING A DEED FROM GRANAM G. AND CORNELIUS J.

GIBLIN FOR RIGHT-OF-WAY REQUIRED FOR 143RD STREET IMPROVEMENTS BETWEEN
KENNETH RD. AND WINDSOR: Councilmember Giblin left his Council seat to
aveid a conflict of interest. Councilmember Rasmussen moved to pass
the ordinance, seconded by Campbell. Public Works Director Brandt ne-

gotiated a price of $8,500 for the land. Councilmember LaHue felt an
independent appraisal should be done, even though it would be added ex-
pense, to protect the City and Councilmember Giblin. Councilmember

Campbell felt that the City had enough outside basis for the $8,500 ne-
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gotiated price. On rell call to pass the ordinance, the vote was:
Yeas---Campbell, Moore, Dunn, Rasmussen, Mayor Rinehart. Nays---None.
Abstension---LaHue.

APPROVAL OF APPROPRIATION ORDINANCE NO., 755: The ordinance was consid-
ered and passed on motion of Rasmussen, seconded by Dunn. On roll
call, the vote was: Yeas---LaHue, Campbell, @Giblin, Moore, Dunn,
Rasmussen. Nays---None. .

OTHER BUSINESS: Councilmember LaHue moved to have staff study the
issue of placing landscaped and lighted City of Leawood marker
monuments or signs at the entrance to and exit from I-435 at State Line
Rd., seconded by Dunn. Motion carried; Rasmussen opposed {a simple
sign saying "Welcome to Leawood" would be adecuate}, all others in fa-
vor.

EXECUTIVE SESSION: O©On motion of Rasmussen, seconded by Moore, Council
voted unanimously to convene in executive session for a period of 10
minutes to discuss a matter under attorney-client privilege.

7:00 P.M. Council convened in executive session, and returned to
regular session at 7:10 P.M. There being no further business before
the Council, the meeting was adjourned.

;)QKADLAZLL/ AZ;bég,_—//

Martha Heizer - City Clerk
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The City Council of the City of Leawood, Kansas, met in regular session
in the Council Chamber, 4800 Town Center Drive, at 7:30 F.M., Monday,
April 17, 1995. Mayor Marcia Rinehart presided.

Councilmembers present: Ronald LaHue, John R. Campbell, Jr., Graham G,
Giblin, Sr., Douglas J. Moore, Peggy J. Dunn, Louis Rasmussen, and Doug
Patterscn. * Marnie 5. Clawson arrived 7:35 P.M. Staff present:
Richard J. Garofano, City Administrator; Julie Hakan, Human Resources
Director; J. Stephen Cox, Police Chief; Ronald Brandt, Director of Pub-~
lic Works; Robert McKay, Director of Planning and Development; Harry
Malnicof, Finance Director; Jerry Strack, Fire Chief; Scott Whitaker,
Director of Parks and Recreation; Mark Andrasik, Director of Informa-
tion Services; Martha Heizer, City Clerk; and Richard S. Wetzler, City
Attorney.

The agenda was approved unanimously on motion of Moore, seconded by
Campbell, after the addition of discussions of the 119th St. and the
State Line road construction projects.

CITIZEN COMMENTS: Donald Brod, 11316 E1 Monte, wanted to know why
residents with alarm systems had to pay a $16.00 registration fee per
year when there was already a fee of $25.00 for false/nuisance alarms.
Why another tax? He did not cbject to the $25, but did object to the
registration fee. Staff to respond. ,

7:35 P.M. Councilmember Clawscn arrived.

PROCLAMATIONS: The Mayor proclaimed:
1. May 4, 1995, as "National Day of Prayer";
2, May 1, 1995, ag "Law Day U.S.A."

CONSENT AGENDA: The following were approved unanimously on motion of
LaHue, seconded by Campbell:

1. Minutes of the April 3, 1995 Council meeting;

2. Departmental reports; .

3. Purchase of a 1995 Internaticnal truck cab and chassis for the
Public Works Department through a cooperative bid in the amount of
$34,064.00 from the low bidder K.C.R. International Trucks of Kansas
City, Missouri.

RESQLUTION NO, 1234 APPROVING THE PRELIMINARY SITE PLAN FOR ON THE BOR-~
DER RESTAURANT, LOT 4, TOWN CENTER PLAZA:

Councilmember Rasmussen said he would be against continuocus out-
side music because of 2 long-term care facilities in the area. Plan-
ning Director McKay said that the ocutparcel development restrictions
restricted the music. Canned music and speakers would not be allowed
outside at the pad sites. There might be some outside music on special
cccasions at the main center. Mr. McKay said he would have to review
the restrictions on live music at the pad sites.

Councilmember LaHue felt there should be more definition on the
rear (north) elevation of the building; it would make the building more
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appealing.

Mr. McKay said the Plan Commission had addressed the noise issue,
and he thought they had decided there would be no outside music at the
pad sites. However, the zoning ordinance did give him authority teo ap-
prove permits for promotional events/fairs. If that was acceptable to
the Council in this situation, it could be addressed by the Plan Com-
mission at final plan review.

Dr. LaHue moved to adopt the resolution with an additional
stipulation of approval #12 that the north wall be revised to mirror
the east wall with columns, diamonds and striping, and that outside mu-
sic be limited to special events in accordance with the =zoning ordi-
nance. Motion seconded by Patterson and carried unanimously. Resolu-
tion attached as part of the record.

RESOLUTION NO. 1235 APPROVING THE PRELIMINARY SITE PLAN FOR GRADY'S
RESTAURANT, LOT 2, TOWN CENTER PLAZA: Councilmember Dunn thought more
definition on the rear elevation would improve the building‘s appear-
ance. _

Councilmember Clawson moved to adopt the resolution, seconded by
Giblin. Dr. LaHue felt the rear elevation could be scftened by appro-
priate landscaping. Motion carried unanimously.” Resolution attached
as part of the record.

MAYOR’S REPORT: The Johnson County Council of Mayors had discussed the
21st Century Parkway, its concept, at their last meeting. The Mayors
approved (in the form of a resolution) of putting the Parkway ,Zdon the
MARC plan. It didn’'t mean they approved of building the Parkway or of
setting aside any funds. They thought it should be on the plan so if
it was deemed important by the County Commissioners, then at least
money would be available and the option would be open for growth in
Johnson County. The Mayor asked if Councilmembers wanted to take a po-
sition on the Parkway to let Leawood’s County Commissioner know their
feelings. (See Other Business, meter #1821}

ACCEPTANCE OF BID FOR 1994 SANITARY SEWER (LEAWOQD SEWER SYSTEM) REHA-

BILITATION PROJECT: On motion of LaHue, seconded by Moore, Council
unanimously accepted the low bid of $358,871.75 from Miles Excavating
of Basehor, Kansas.

RESOLUTION NO. 1236 AMENDING CONDITIONS FOR THE CREATION OF AN IMPROVE-
MENT DISTRICT FOR TOWN CENTER PLAZA: Adopted unanimously on motion of
Rasmussen, seconded by Dunn. Attached as part of the record.

The ordinance was consid-
on roll
Moore,

APPROVAL OF APPROPRIATION ORDINANCE NO., 756:
ered and passed on motion of Rasmussen, seconded by Moore,
call, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin,
Dunn, Rasmussen, Patterson. Nays---None.

Councilmember Dunn said it seemed that improvements to
near K~150 in the area of the Royse subdivision were
Public Works Director Brandt would check on the status

OTHER BUSTINESS:
State Line Rd4.
slowing down.
of the project.
Mrs. Dunn said that residents were extremely upset about the 119th
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S5t. construction between Mission Rd. and Roe Ave. Residents felt there
was a need for a temporary 4-way stop at 127th & Roe. Staff advised
there was one. She also said it was very difficult to make a left turn
at Town Center Dr. & Roe to go south on Roe, and asked if anything
could be done to alleviate the problem. A traffic signal had been de-
signed and ready for bid letting, but staff was waiting for Town Center
Plaza participation in the cost by benefit district. Public Works re-
cently asked the Police Department to stand by during the 4:30-6:00
rush hour traffic to assist drivers. ‘

{See Mayor’s report, meter #1488) Councilmembers wanted more in-
formation on the 21st Century Parkway concept. The Mayor would ask
Leawood’'s County Commissioner for further information.

Mayor Rinehart thanked retiring Ward 1 Councilmember Douglas Mocore for
his 12 years of gervice to the City, and read a statement of his many
contributions and accomplishments. A plaque would be presented to him
at a later date. Myr. Moore made parting comments.

OATHS OF OFFICE ADMINISTERED TO MAYOR-ELECT AND COUNCILMEMBERS-ELECT:
Mayor Marcia Rinehart; Gregory J. Peppes, Ward 1; Marnie §. Clawson,
Ward 2; Peggy J. Dunn, Ward 3; Doug Patterson, Ward 4.

ROLL CALL OF NEW COUNCIL: LaHue, Campbell, Clawson, Giblin, Peppes,
Dunn, Rasmussen, Patterson.

RESCLUTION NO. 1237 CONSENTING TO THE ENLARGEMENT OF JOHNSON COUNTY

CONSOLIDATED MAIN SEWER DISTRICT - to provide sanitary sewer service

for an area known as Blue River No. 7 roughly between 135th and 143xd,
and between Kenneth Rd. and Mission Rd. Adopted on motion of
Rasmussen, seconded by Clawson; all in favor except Patterson who ab-
stained to avoid a conflict of interest.

REQUEST BY PULTE HOMES CORFPORATION OF KANSAS CITY, INC., FOR A SPECIAL
USE_PERMIT FOR A TEMPORARY SALES INFORMATION TRAILER AT 145TH AND HOWE
IN THE STEEPLECHASE SUEDIVISION (SOUTHEAST CORNER OF 143RD AND MISSION
RD.): Cn motion of Rasmussen, seconded by Campbell, Council
unanimously approved a 2-year permit starting on the date of issuance
of a building permit.

ORDINANCE NO. 1482 ESTABLISHING A POLICY TO PROVIDE ASSISTANCE TO OTHER

JURISDICTIONS DURING DISASTERS: The ordinance was considered and
passed on motion of Rasmussen, seconded by Giblin. On roll call, the
vote was: Yeas---~LaHue, Campbell, Clawson, Gibklin, Peppes, Dunn,

Rasmussen, Patterson. Nays---None.

OTHER BUSINESS: Councilmember LaHue said that the Johnson County
Stormwater Management Advisory Board had met about a week ago and dis-
cussed changing the funding mechanism for projects approved by SMAC, a
proposal that Leawood had submitted to SMAC some time ago. The pro-
posal was submitted to Black & Veatch Engineers. They came up with 5
alternatives for funding. The Mayor and City Administrator were in the
process of reviewing the alternatives. C(Cities needed to respond to
SMAC by approximately May 16th.
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2823 EXECUTIVE SESSION: O©On motion of Dunn, seconded by Giblin, Council

voted unanimously to convene in executive session for a period of 15
minutes to discuss land acquisition.

9:05 P.M. Council convened in executive session, same members present,
and returned to regular session at 9:20 P.M., same members present.

ORDINANCE NO. 1483 APPROVING THE ACQUISITION OF LAND IN THE VICINITY OF

143RD STREET AND OVERBROOK FOR A FUTURE PUBLIC WORKS FACILITY, AND AP-
PROVING A REAL ESTATE CONTRACT: Councilmember LaHue moved to defer

consideration to the May lst Council meeting to allow Council to re-
ceive more comprehensive land cost assegssments in the gite area for
comparison purposes, seconded by Dunn. Motion failed; LaHue, Dunn in

Councilmember Clawson moved to pass the or-
dinance, seconded by Campbell. on roll <¢all, the vote was:
Yeas-~-Campbell, Clawson, Giblin, Peppes, Dunn, Rasmussen, Patterson,
Nays--~-LaHue (City needed some comparison figures.)

favor; all others opposed.

9:35 P.M. There being no further business before the Council, the
meeting was adjourned.

Deatha Mo

Martha Heizer __Jcity Clerk

o
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The City Council of the City of Leawcod, Kansas, met in regular session
in the Council Chamber, 4800 Town Center Drive, at 7:30 P.M., Monday,
May 1, 199%5. Mayor Marcia Rinehart presided.

Councilmembers present: Ronald LaHue, John R. Campbell, Jr., Marnie S.
Clawson, Graham G. Giblin, Sr., Gregory J. Peppes, Peggy J. Dunn, Louis
Rasmussen, and Doug Patterson. Staff present: Richard J. Garofano,
City Administrator; J. Stephen Cox, Police Chief; Ronald Brandt, Direc-
tor of Public Works; Robert McKay, Director of Planning and Develop-
ment; Harry Malnicof, Finance Director; Jerry Strack, Fire Chief; Scott
Whitaker, Director of Parks and Recreation; Mark Andrasik, Director of
Information Services; Martha Heizer, City Clerk; and Richard S.
Wetzler, City Attorney.

The agenda was approved unanimously on motion of Rasmussen, secconded by
Dunn, after the addition of a discussion of a delay in the opening of
the Ircnhorse Golf Club and costs associated with the delay.

PRESENTATION ON PROPOSED BLUE VALLEY FAMILY RECREATION CENTER: Kevin
Connealy, a Leawood resident and member of the Blue Valley Recreation
Commission, gave the presentation. The Blue Valley Recreation Commis-
sion had joined with the City of Overland Park to develop the recre-
ation center which could copen as early as May 1997. Overland Park pro-
vided the land at 151st Street and England for the proposed 55-65,000
square foot center. In addition to providing the land, Overland Park
had been asked to issue bonds for the projected $6.5 million project to
secure a lower interest rate. The Recreation Commission would design,
construct and operate the center if voters approved a 1-mill tax levy
increase. A mail-in ballot would be sent to all Blue Valley registered
voters approximately May 18th with a vote deadline of June 6th. The 1
mill would be for construction and retirement of the bonds over a
20-year period. The operation of the facility would be funded by user
fees” and current operating expenses. The Recreation Commission would
have a long-term lease agreement with Overland Park since Overland Park
owned the land; details for a period after 20 years had not been worked
out.

Councilmember Campbell was concerned about ownership of the faecil-
ity after 20 years if Overland Park owned the land; they might not ex-
tend the lease and thereby own the facility. Mr. Connealy said the
Blue Valley Recreation Commission intended to continue to operate the
facility after it was paid for. Mr. Campbell was concerned that
Leawood residents who had contributed to the center might not have le-
gal rights to the facility at the end of 20 years. Mr. Connealy said
the center had to be approved by voters, the Blue Valley School Board,
and the City of Overland Park, and then the arrangements for the use of
the property would be worked cut. Mr. Campbell felt voters were being
asked to approve of and invest for 20 years in the center without know-
ing the details to be worked out.

CITIZEN COMMENTS: None.
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PROCLAMATIONS: The Mayor proclaimed:

1. May 1-7, 1995 as "Student Achievement Week";

2. May 14-20, 1595 as "Pplice Week" and May 15, 1995 as "Peace Of-
ficers Memorial Day"; the Mayor presented the proclamation to Police
Chief Cox;

3. May 7-13, 1995 as "Municipal Clerks Week"; the Mayor presented
the proclamation to City Clerk Martha Heizer.

ORDINANCE NO. 1484C AMENDING SECTIONS OF THE CODE OF THE CITY OF
LEAWOOD RELATING TO MEMBERSHIP, TERMS, AND QUALIFICATIONS OF THE
LEAWOOD ARTS COMMITTEE - only number of members changed - from 5 teo 7:
The ordinance was considered and passed on motion of LaHue, seconded by
Dunn. On roll call, the vote was: Yeas---LaHue, Campbell, Clawscn,
Giblin, Peppes, Dunn, Rasmussen, Patterson. Nays---None.

CONSENT AGENDA: The following were approved unanimously on motion of
Rasmussen, seconded by Dunn:

1. Minutes of the April 17, 1995 Council meeting;

2. Public Works Committee report (minutes) of their March 30, 1995
meeting;

3. Appointment of presiding officers: Ron LaHue, May-July, 1%95; Lou
Rasmussen, Aug.-Oct., 1995; John Campbell, Nov.,19%95-Jan., 1996; Graham
Giblin, Feb.-Apr., 1996;

4. Appointments to committee and commissions, attached as part of
the record;

5. Purchase of a 3-way dump body for the Public Works Department
from the only bidder Scherer Truck Equipment, Inc., of Riverside, Mis-
souri, in the amount of $11,879.00;

6. Purchase of a ten-yard dump body (with options) for the Public
Works Department from the low bidder Scherer Truck Equipment, Inec., of
Riverside, Missouri, in the amount of $14,054.00;

7. Declaration of surplus property - mobile and portable radios no
longer used by the Police Department.

MAYOR’S REPORT: Councilmember Clawson commended Economic Development
Coordinator Deidre Markley on the bimonthly econcomic development report
she had published. The last page of the report congratulated the Kan-
sas City area on reaching its 5-year goal of 60,000 new jobs almost 2
years ahead of schedule which was very impressive because of the compe-
tition between cities for new jobs.

ORDINANCE NO. 1485C RELATING TO PROVISIONS FOR ADDITIONAL FINES AND
PENALTIES FOR TRAFFIC VIOLATIONS OCCURRING IN RCAD CONSTRUCTION ZONES:
Councilmember LaHue moved to pass the ordinance, seconded by Campbell.
Councilmember Rasmussen said that providing additional fines for traf-
fic wviolations in road construction zones undercut in some peoples’
minds the whole approach toward traffic control; it diminished the
overall importance of other traffic laws, and could make it appear that
existing laws were not being enforced.

Chief Cox felt the ordinance recognized the unusual hazards in
construction areas, and additional penalties increased awareness and
served as a deterrent to speeding or cotherwise violating traffic laws
in construction areas.
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April 28, 1995

TO: City Council
FROM: Mayor Rinehart
RE: Appointments to committees and commissiong

I hereby submit the following names for appointments or reappointments
to Leawood’s 1995-°96 committees or commisgions. Please call me
(649-2188}) if you have any questions.

Reappointment New
Alcohol Planning Council- Jackie Harkness
Leawood rep. (Info. only, (12/31/97)
previously approved)
Arts Committee Ann Leitner (1998} Mary Reed
Marnie Clawson - {1998)
Council liaison Doug Alpert
(1996} (1998)

Note: At the request of the Arts Committee and of the Council
liaison (Marnie Clawson), the committee size will be
increased to geven. This change must be done by ordinance
before approval of this committee’s wembership can take
place.

Board of Zoning Appeals Phil Mabry (19898B)
Budget & Finance {1996) Josh Garry Thomas Martin
Dale Putman David Imhoff
Patricia Raysik
NOTE: This committee will consist of the entire Governing

Body as a committee of the whole plus the names listed
above. The Mayor will chair the committee.
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Appointments to committees and commissions

april 28, 1995

Building Code Board of
Appeals -
Wes Welch, Chr.

Reappointment New

Charles Duval (1998)
Wayne Lischka (1998)

Debt Management Advisory Council

(Jo. Co.) - Leawood rep.

Emergency Preparedness
Coordinator

Golf Course Advisory Board

Doug Patterson
{1996)

Bettie Bridges

Dick Fuller, Chr. (15%98)
John Campbell {1996)

Jim Dickson (1998)
Charles Lewis III (1996)
Mike O’'Connell (1997}
Lou Rasmussen (1996}

Bob Reid (1997)

Note: 3-year staggered terms for non-council members. Council
appointees are annual.

Golf Course Review
Committee

Historic Commission -
Jody Craiyg, Chr.

In-House Attorney
Ad Hoc Committee
(Info. only, previously

approved)

Jim Dickson (1998)

Jon Meulengracht (1998)
Elaine Steinke (1998)
Graham Giblin -

Council liaison (1996)

John Campbell, Chr.
Lou Rasmussen
Robert Canfield
Jim Schwartze

Lynn Cockle
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Appointments to committees and commissions
April 28, 1995
Reappointment New
Kansas City Area
Development Council-
Leawood rep. Marnie Clawson (1996)
Leawood Foundation Peggy Dunn-
Council liaison
Marcia Rinehart-
Ex Officio
Parks & Recreation
Advisory Beoard Lenette Crawford (199%) Mark Clark
{1997) -to
complete
Peppes term
Greg Peppes-
. Council liaison
Plan Commission Don Brain (1998) R. Melvin
Henderson
(1998)
James E. Taylor,
Sr. (1998}
See attachments
Property Maintenance
Code Appeals Board (Alarm
Appeal Committee) Paul Converse (19987)

Shirley Davidson (1997}
Richard Webber (1997)

A reminder: this board will cease to exist once the Council

officially deletes language in the ordinance

(per work session on

code enforcement) . There will still be need for an alarm appeals
board or committee. The name change and function will be amended

upon Council action.
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Reappointment

John Elliott (1939)
Doug Patterson (1999)

Public¢ Building Commission

Public Officer for

Property Maintenance Code Beob McKay

Public Works (1996) Peggy Dunn, Chr.
Paul Bennett
Phillip Ceollingwocod
Graham Giblin

Laurence Hanna

Teresa Chien
Nancy Garland

Tom Hamrmonds - -
Ann Leitner

Alice Putman

Dick Reicher

Jill Domoney
Cecilia Thompson
Barbara Gadd-Alley

Sister City Committee

New

Ron LaHue (1996)
to complete
Moore's term

Adam Bold

Tracy Neil Smith
Marnie Clawson
Greg Peppes

Sophie Lin
Sharon Morash

Peggy Dunn, Council liaison

Stormwater Management Advisory

Council - Leawood rep. Ron LaHue (12/31/97)

Stormwater Ad Hoc Committee

Note: As you recall, at goal setting the
"revisit" stormwater issues.
{one per ward) serve on this committee.
appeinted Aug. or Sept., with (a)
to Council by February 1996,

Doug Patterson,
Chr.

John Campbell

Lou Rasmussen

Ron LaHue

Council decided to
I recommend that 4 Councilmembers

Citizen members will be
committee recommendations going
and {(b) parameters of
determined by Council but can be adjusted by the committee.

study being
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Lou Accurso, a resident of Leawood and attorney representing Pub-
lic Works employee Matt Accursc who was struck by a vehicle in a
Leawood road construction 2zone, said it was important to make a
statement by the passage of the ordinance, to alert the public to the
extra dangers of a construction zone, to protect workers, to get
drivers’ attention with stiff fines. The City shouldn’t have to bear
the burden of paying the additional expenses of hospitalization and
costs of workers’ compensation claims; it should be placed on negligent
drivers who should have been paying attention and who should have the
responsibility.

Councilmember LaHue wondered if the additional fines might tend to
increase the work load of the courts and add to the City's legal ex-
penses because violators might be more inclined to fight or appeal the
higher penalties.

On roll call to pass the ordinance, the vote was: Yeas---LaHue,
Campbell, Clawson, Giblin, Peppes, Dunn, Rasmussen, Patterson.
Nays---None.

AUTHORIZE LEASE PURCHASE FOR ADDITIONAL, GOLF COURSE MAINTENANCE EQUIP-

MENT AND A STREET SWEEPER: Lease with First Naticnal Bank of Kansas
for 5 years, 6.65% interest rate; golf course equipment, $212,902.80;
street sweeper, $80,000. On mction of LaHue, seconded by Rasmussern,

Council unanimously authorized execution of the lease.

AUTHORIZE SUPPLEMENTAL AGREEMENT NO. 1 WITH GEORGE BUTLER ASSOCIATES
FOR CONSTRUCTION INSPECTION SERVICES FOR _THE SANITARY SEWER REHABILITA-

TION: Councilmember LaHue moved to approve the agreement, seconded by
Campbell. Councilmember Rasmussen didn’t feel it was prudent to have

the design engineer (George Butler ARssociates) do the inspections.
Public Works Director Brandt stated his justification for selecting the
same firm for construction inspection serxrvices - there were 33 property
owners involved and Butler Associates had become quite well acquainted
with all of their expectations.

Councilmember Campbell felt it hard to believe that the costs of
design (561,454) and construction inspection (3$61,805; 17.5% of the
project cost) would end up being about one-third of the total cost of
the project. The cost of Butler’'s services was too high. Mr. Brandt
explained there was a lot of review time as far as video tapes and put-
ting the contract together, a lot of survey work involved, many sites
to visit and put into the plans, and repeat visits with residents, un-
like a normal street project. Mr. Campbell asked if there were alter-
natives such as a different engineering firm that could save the City
$20-30,000. Mr. Brandt didn't know whether money could be saved due to
the complexity of the project.

Mr. Brandt said his staff could do the inspections under normal
circumstances, but was presently inundated with other projects. Mr.
Brandt recommended Butler Associates due to his staff's current work
load, time associated with obtaining another consultant to do the work,
and the large amount of time required to meet with property owners.

Councilmember Dunn asked if the Council might approve the §61,805
{not to exceed) with the hopes that Mr. Brandt’s proposal for revamping
the Public Works Department, which he had been working on for some time
and which might include additional staff, could be considered by the
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Council before the project was complete so some of the work could be
done in-house. Mrs. Dunn moved to amend the motion to approve the
agreement to add that if City staff was available, staff would be al-
lowed to do the inspection services, and the per-hour basis of work
with Butler Associates would cease. City Attorney Wetzler said Mr.
Brandt would need a new agreement for as needed inspection services up
to $61,805, and Council could consider it at the next Council meeting.

Councilmember LaHue felt there could be finger pointing between
Butler Associates and City staff if problems arcse as City staff did
some of the inspections, and could leave the City open to litigation.
Any further delay in the project would indicate to residents a lack of
good faith on the part of the City. Butler Asscciates had established
good rapport with the residents.

Mrs. Dunn said she anticipated that Butler Associates would over-
see the entire project with assistance from in-house inspectors. Mrs.
Durn decided that she preferred to see a new agreement in 2 weeks if
that did not delay the project.

Dr. LaHue's motion to approve the supplemental agreement failed;
LaHue in favor, all others opposed. The matter would be considered
again at the next Council meeting.

City Administrator Garofano said that adding additicnal staff
didn‘t happen overnight. And Public Works staff was already working on
a lot of projects. He said that the City had to be realistie, looking
at the size of the department, about doing all projects in-house. He
didn’'t see that the City had a choice but to use a consultant. He said

© Council would see more staff requests for consultant services.

The Mayor said that the Council needed to decide if it was appro-
priate to have the same engineering firm do both design and construc-
tion inspections.

Mr. Brandt said he expected to return a modification of Supplemen-
tal Agreement No. 1 to the Council. Dr. LaHue asked Mr. Brandt if he
would try to negotiate a lesser fee (perhaps 10%) rather thanmn a 17.5%
fee.

WORK SESSION: On motion of Rasmussen, seconded by Clawson, Council
voted unanimously to hold a work session after the Council meeting for
approximately 30 minutes to discuss the completed schematic design and
cost estimate for finishing the lower level of the City Hall for use as
a community center and temporary housing of the municipal court op-
erations.

APPROVAL OF APPROPRIATION ORDINANCE NO. 757: The ordinance was consid-
ered and passed on motion of Rasmussen, seconded by Clawson. Oon roll
call, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Peppes,
Dunn, Rasmussen, Patterson. Nays---None. '

OTHER BUSINESS: Black & Veatch engineering firm had submitted a report
to the Johnson County Stormwater Management Advisory Council (SMAC}) on
options to fund stormwater projects. Staff would support option "B-1"
{(or "B-2"), essentially the gsame option the City had proposed to SMAC
some time ago. It was a "level payment plan" wunder which the City
could pay the County $300,000 per year for ten years to accomplish $12
million of stormwater improvements. It insulated the City against the
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problem of funding its share of a large project in any given vyear.
Staff also favored option "D-1" {(or "D-2")} which acknowledged that com-
munities on the downstream end of watersheds must construct more expen-
sive systems in order to accommodate the volume of stormwater originat-
ing from upstream communities. This would benefit Leawood since the
City was at the very downstream end of various county watersheds - the
last "stop" before the Dykes and James Branches and Tomahawk and Indian
Creeks flowed into Missouri.

Councilmember Rasmussen said he would endorse "D-1" ("D-2") - it
was a positive approach. He had concerns about "B-1" ("B-2"} - not all
of the approximately $12 million in projects on the SMAC list merited

the improvements from a public safety point of wview. The Mayor noted
that there were some projects that merited improvements but were not on
the SMAC list of projects. As for projects on private property, Mr.

Rasmussen was concerned about property damage from stormwater, but just
because those projects were on the SMAC list didn‘t necessarily mean
the residents wanted the improvements, and the Council should listen to
them. The Mayor said that as far as "B-1"("B-2") was concerned, there
might be some projects that the Council would have to talk about before
agreeing to do the projects; they would not give blanket approval to
all the projects on the SMAC list. Mr. Rasmussen said he would be in
favor of committing money for a project over a period of time, but not
$300,000 a year for ten years to accomplish $12 million worth of im-
provements; he would 1like the right to schedule payments with the
County for large projects.

Councilmember LaHue would attend a SMAC meeting on May 5th at the
Merriam Community Center, 7:30 a.m., and indicate support for "B-1" or
"D-1". He said that "B-1" was probably more feasible.

City Administrator Garofano said the County had asked for an "“In-
tent to Proceed" on 2 stormwater projects - B4th & State Line Rd. chan-
nel widening and modifications, and the stabilization of Indian Creek
in the vicinity of the public works facility at 103rd & State Line

area. Public Works Director Brandt recommended that an intent be
signed only for the stabilization project (to be done in 13%6) at this
time. Mr. Garofano said that staff had discussed suggesting to the

County that the County fund the stabilization at 90% rather than 75%.
An "Intent to Proceed" would be considered at the May 15th Council
meeting. Mr. Brandt wanted to hold off on the project at 84th & State
Line because the area was on the upstream end of Dykes Branch. Improv-
ing that area could cause property damage downstream.

Councilmember LaHue said he had been told that due teo a delay of 1
month in the opening of the Ironhorse Golf Club, there would be a
shortfall in funding of $150, 000. He wanted to know the reasons for
the delay. Parks & Recreation Director Whitaker said the contractor
had hit trench rock in several locations. The contractor was complet-
ing seeding he hadn’t completed last fall. Councilmember Campbell said
the contractor was overdue on the contract; results of discussions with
the contractor about resclving that issue might partially offset some
shortfall. Revenues, extra events, and hole sponscorships might help
offset it also. The golf course dedicaticon would be June 30th, media
day on June 28th, official grand opening on July 1st.
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3920 9:10 P.M. There being no further business before the Council, the
meeting was adjourned.

S
Martha Heizer Ejﬁ city Clerk
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The City Council of the City of Leawood, Kansas, met in regular sessicn
in the Council Chamber, 4800 Town Center Drive, at 7:30 P.M., Monday,
May 15, 1995. Councilmember Ronald LaHue presided in the absence of
Mayor Marcia Rinehart.

Councilmembers present: Ronald LaHue, John R. Campbell, Jr., Graham G.
Giblin, Sr., Gregory J. Peppes, Peggy J. Dunn, and Louis Rasmussen.

* Doug Patterson arrived at 7:35 P.M. Marnie §. Clawson was absent.
staff present: Richard J. Garofano, City Administrator; J. Stephen
Cox, Police Chief; Ronald Brandt, Director of Public Works; Robert
McKay, Director of Planning and Development; Harry Malnicof, Finance
Director; Jerry Strack, Fire Chief; Scott Whitaker, Director of Parks
and Recreation; Martha Heizer, City Clerk; and Richard S. Wetzler, City
Attorney.

The agenda was approved unanimously on motion of Rasmussen, seconded by
Campbell, after the addition, under the Consent Agenda, of an assign-
ment to the Public Works Committee to investigate a drainage problem in
the Cloisters subdivision.

CITIZEN COMMENTS: A petition signed by 422 homeowners in Leawood

South, Leawood South Townhouse, Cambridge Townhouse, and Cambridge Lane
subdivisions, had been filed with the City Clerk, requesting the resur-
facing of Overbrook Road in 1995 rather than in 1996 from 123rd Street

to 128th Street and State Line Road. Staff advised that funding for
1995 projects of this nature had already been committed to other reha-
bilitation projects. De Wycocff, 12408 Overbrook, said residents felt

that the poor condition of the entire length of Overbrook warranted im-
mediate consideration.

7:35 P.M. Councilmember Patterson arrived.

On motion of Giblin, seconded by Dunn, Council wvoted unanimously
to refer the matter to the Public Works Committee.

PROCLAMATIONS: The Mayor had proclaimed:

1. May 21-27, 1995 as "National Public Works Week"; Councilmember
LaHue presented the proclamation to Public Works Director Brandt;

2. May 17, 1995 as "Way To Go Day":;

3. May 22-29, 1995 as "Buckle Up America! Week"; Dr. LaHue presented
the proclamation to Police Chief Cox.

CONSENT AGENDA: Change Order No. 1 to the contract for the construc-
tion of the Ironhorse Golf Club maintenance facility, and Change Order
No. 1 to the contract for the construction of the Ironhorse Golf Club
clubhouse, were removed for further discussion. The following were ap-
proved unanimously on motion of Rasmussen, seconded by Campbell:

1. Minutes of the May 1, 1995 Council meeting;

2. Parks & Recreation Advisory Board report (minutes) of their May
9, 1995 meeting;

3. Departmental reports;
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4. Application for cereal malt beverage license (renewal) -
Hallbrook Country Club, 11300 Overbrook;

5. Acceptance of federal community policing 3-year grant for 1 po-
lice officer;

6. Assignment to the Public Works Committee to investigate a drain-
age problem in the Cloisters subdivision.

Change Order Wo. 1 toc the contract with Eshenrodexr Ceonstruction,
Inc., for the construction of the Ironhorse Golf Club maintenance fa-

cility and rest stations - increased the contract amount by $30,340.00

for geveral items.

Change Order No. 1 to the contract with Eshenroder Construction,

Inc. for the construction of the Ironhorse Golf Club clubhouse - in-
creagsed the contract amount by $43,987.00 for several items: Parks &
Recreation Director Whitaker said that staff realized from the begin-
ning that water lines would be installed at the 2 golf course rest sta-
tions, and explained why the installation was part of the change order
for the maintenance facility and rest stations - since Eshenroder had
given the City the best bid, it was easier toc make the installaticn
part of a change order to their existing contract rather than having a
separate contract. Councilmember Giblin felt that the fee for instal-
lation of kitchen equipment on the change order for the clubhouse was
too Thigh. Mr. Whitaker said that staff felt it was cheaper for the
contractor to do the delivery to the site and installation, instead of
having the company that furnished the equipment deliver and install the
equipment.

On motion of Giblin, seconded by Campbell, Council unanimously ap-
proved both change orders.

DISCUSSION OF SAFETY CONCERNS AT BROOKWOOD ELEMENTARY SCHOOL, 103RD &
WENONGA : The Public Works Committee recommended the installation of

approximately 1,063 feet of a 3-Strand Cable Barrier along 103rd St.
near the school, estimated cost of $24,500.00. It would not require
the removal and replacement of sidewalks or utilities. Altermatives of
relocating sidewalks or censtructing a concrete barrier along 103rd St.
were too expensive. On motion of Rasmussen, seconded by Dunn, Council
unanimously approved the recommendation.

RESOLUTION NO. 1238 AUTHORIZING CERTAIN IMPROVEMENTS AND CONSTRUCTION
RELATING TO THE DEVELOPMENT OF LEAWOOD TOWN CENTER PLAZA (SHOPPING CEN-
TER) ALONG 119TH STREET, "ROE AVE. TO NALL AVE., AND TQ PETITION FOR

CREATION QOF AN IMPROVEMENT DISTRICT: Councilmember Rasmussen moved to
adopt the resclution, seconded by Dunn. City Attorney Wetzler said

there might be a need in the future for a traffic signal in the area of
the City Hall on Town Center Drive. Attorney Larry Winn III, represen-
ting the developers, stated that the developers were willing to furnish
a letter to the City indicating their willingness to participate in the
funding of the signal if it should be warranted in the future. Mr.
Winn said that since the exact location of such a signal was unknown
and a percentage of cost sharing could not be calculated, it was not
included in the benefit district petition. The resolution was adopted
unanimously. Attached as part ¢f the record.
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{(In conjunction with the benefit district for various improvements re-
lating to the development of Town Center Plaza) LETTER AGREEMENT WITH
SHAFER, KLINE & WARREN ENGINEERS (engineers hired by property owner
Marned Corp.) FOR THE DESIGN OF TOWN CENTER DRIVE AND 4 TRAFFIC
SIGNALS: Councilmember Patterson moved to approve the Letter Agreement
in the amount of $81,000 {negotiated by Marned Corp. and to be paid for
by the benefit district), seconded by Dunn and carried unanimously.

DISCUSSION OF "INTENTS TO PROCEED" FOR STORMWATER MANAGEMENT PROJECTS:
The County wanted to know if the City was interested in proceeding with
2 new stormwater projects added to the SMAC program to be considered
for funding in 1996 - 84th St. & State Line Rd. (a flooding and public
safety issue)}), estimated cost $557,650, Leawood’s share $139,412.50;
and Indian Creek Bank Stabilization near 104th St. and State Line (a
property damage issue), estimated cost $436,440, Leawood’'s share
$109,110, staff recommended the City proceed with the Indian Creek
project; the 84th St. & State Line project ideally shouldn’t be con-
structed until adequate storm sewers were built downstream.

Councilmember LaHue moved to execute an "Intent to Proceed" for
the B84th & State Line Rd. project since it ranked higher on the SMAC
ratio of values, Leawood residents were more immediately affected by
the drainage problems, and there was a public safety concern. Motion
seconded by Campbell. Public Works Director Brandt said he could re-
quest County funding at 90% rather than 75% for the Indian Creek
project since the City contributed only a minor amount of water reach-
ing that point (near 104th St.) of the Creek. He felt the City could
obtain the 90% funding, and hoped the Council would indicate commitment
to both projects.

Councilmember Rasmussen was concerned that Council had already au-
thorized large expenditures for stormwater projects, and that there.
would be no money in 1996 for either of the 2 projects.

Mr. Brandt said there might be a good chance that he could also
obtain 90% County funding for the 84th St. & State Line Rd. project.
If 90% funding could be obtained for both projects, chances of funding
both projects in 1996 increased significantly.

Dr. LaHue'’'s motion carried; Rasmussen, Giblin, Patterson opposed;
all others (4) in favor. Mr. Brandt would go ahead and submit the In-
dian Creek project for 90% funding as a backup project.

AUTHORIZE SUPPLEMENTAL AGREEMENT NO. 1 WITH GEORGE BUTLER ASSOCIATES
FOR CONSTRUCTION INSPECTION SERVICES FOR SANITARY SEWER REHABILITATION:
Discussed at the May 1, 1995 Council meeting - hiring the same consult-
ant to perform design and construction inspection, and excessive fee
(approximately $61,000, 17.5% of the project cost) for construction in-
spection. Public Works Director Brandt negotiated the fee down to
$45,836 (12.7% of the project cost} by eliminating 1 inspector.
Councilmember Dunn moved to approve the agreement with Butler As-

sociates, seconded by Campbell. Motion carried; Giblin opposed (he
still felt uncomfortable with the design engineer inspecting their own
work, and wanted to bid the construction services), all others in fa-
vor.

AUTHORIZE PROPOSAL FOR ADDITIONAL ENGINEERING SERVICES FOR K-150 IM-
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PROVEMENTS, STATE LINE ROAD TO NALL AVENUE: Staff recommended that
Council approve a proposal from Howard Needles Tammen & Bergendoff
{HNTB) (the design engineer for K-150) in the amount of $391,800.00 for
additional engineering services, including construction inspection.
Councilmember Campbell moved to approve the proposal, seconded by Dunn.

Councilmember Rasmussen said he would vote against the proposal.
He was concerned about the perception of a conflict of interest - the
design engineers should not perform inspections. He would have pre-
ferred that the City hired 1 firm to perform the construction inspec-
tions on all projects.

Public Works Director Brandt advised the Council that the City had
requested to take KDOT's place as the project administrator, which
would eliminate several state rules and regulations that the City had
to follow under KDOT's administration. KDOT agreed and staff was wait-
ing to hear from the Missouri Highway Department. The City should save
approximately $500,000-750,000 on right-of-way costs, engineering fees,
and bidding the project sooner.

Mr. Campbell’s motion to approve the proposal carried; Rasmussen
opposed, all others in favor.

AUTHQRIZE PROPOSALS FOR APPRAISAT.S AND REVIEW APPRAISALS FOR LAND AC-
QUISITION FOR COLLEGE BOULEVARD IMPROVEMENTS, PHASE 2, TOMAHAWK CREEK
PARKWAY TO EL MONTE: On motion of Rasmussen, seconded by  Campbell,
Council unanimously approved a proposal from Metropolitan Appraisal
Company in the amount of $10,000 to perform appraisals, and a proposal
from Donahoo & Associates in the amount of $6,750.00 to perform review
appraisals.

AUTHORIZE SUPPLEMENTAL AGREEMENT FOR CONSTRUCTION INSPECTION SERVICES
FOR COLLEGE BOULEVARD IMPROVEMENTS, FHASE 1: On motion of Patterson,
seconded by Dunn, Council approved the agreement with Johnson Brickell
Mulcahy & Associates (JBM) in the amount of $482,77B.69; Rasmussen op-
posed, all others in favor.

AUTHORIZE CONSTRUCTION CONTRACT FOR IMPROVEMENTS OF 83RD STREET, STATE
LINE _ROAD TO WENONGA: The low bidders on 2 alternatives were - PCC
pavement (Portland Cement Concrete), Reno Construction, $2,089,921.51;
and AC pavement (asphaltic concrete), McAnany  Construction,
$1,844,924.86. Staff recommended that Council authorize a contract
with Reno for the PCC pavement. Councilmember Rasmussen moved to ap-
prove staff’s recommendation, seconded by Peppes.

Pat McAnany of McAnany Construction presented reasons why his com-
pany should be given the contract and discussed 1life cycle cost
analyses. A representative from Black & Veatch (design engineers for
the project) told the Council that the City would have a net savings of
a little over 54,100 per year over 30 years for the maintenance and
difference in the initial cost with Portland Cement Concrete, and de-
scribed advantages and disadvantages of both pavements. Public Works
Director Brandt said the PCC pavement was more durable. Mr. McAnany
hoped that the matter would be tabled so he could accumilate additicnal
information for the Council, or that the Council would accept his fig-
ures and accept his bid for an asphaltic concrete pavement.

Mr. Rasmussen’s motion for the PCC pavement carried; Campbell,

4433




Council Minutes ' May 15, 1995
Tape No. 328

3421

3454

3714

3729

3746

3784

Dunn, Patterson opposed; all others (4} in favor.

AUTHORIZE CONTRACT FOR CONSTRUCTION INSPECTION SERVICES FOR 83RD STREET
IMPROVEMENT PROJECT, STATE LINE ROAD TO WENONGA: On motion of Dunn,
seconded by Campbell, Council approved a contract with Black and Veatch
Engineers in the amount of $139,281,00; Rasmussen opposed, all others
in favor.

AUTHORIZE WORK ORDER_FOR REMOVAL OF TRAFFIC CONTROL SYSTEM AT B83RD &

LEE BOULEVARD: As part of the 83rd St. improvement project, the
traffic signals at the intersection would be rebuilt to new and im-
proved standards and provide for new left turn lanes. The new signals

would be City-owned and maintained. The existing signals were leased
from Kansas City Power & Light. Staff recommended that Council approve
the work order and authorize payment of £9,717.00 to KCPL for the sig-
nal removal. Councilmember Patterson moved to approve staff’s recom-
mendation, seconded by LaHue.

Councilmember Campbell wanted meore information (a breakdown, writ-
ten criteria based on the life cycle of the signal) on how KCPL arrived
at the $9,717.00. Information would probably be found in the lease ar-
rangement. Public Works Director Brandt said he could verify that the
City would save money in the long run with a City-owned signal even
with the buy out price. Councilmember Giblin moved to amend the motion
to state that if the lease arrangement indicated that the $9,717 was
correct, staff would be authorized to pay that amount to KCPL. Motion
seconded by LaHue and carried; Rasmussen abstained, all others in fa-
vor.

Mr. Patterson’s main motion as amended carried; Rasmussen ab-
stained, all others in favor.

AUTHORIZE CONTRACT FOR CONSTRUCTION OF MISSION ROAD/BELL DRIVE STREET

LIGHTING: Oon motion of Rasmussen, seconded by Dunn, Council
unanimously authorized a contract with the low bidder Capital Electric;
560,111 for Mission Road and §55,768 for Bell Drive; total,

$115,879.00.

AUTHORIZE AGREEMENT WITH WATER DISTRICT NO. 1l FOR RELOCATION OF WATER
MAINS ON NALL AVENUE, 125TH STREET TO 128TH STREET: City to pay the
Water District approximately $35,180.00. On motion of Rasmussen, sec-
cnded by Giblin, Council unanimously authorized execution of the agree-
ment.

AUTHORIZE CONTRACT FOR UPDATE OF SANITARY SEWER MASTER PLAN: The City
and Johnson County were negotiating the County’s takeover of the
Leawood Sewer System. The update would provide information on the cur-
rent condition of the System. On motion of Rasmussen, seconded by
Dunn, Council unanimously approved a contract with George Butler & As-
sociates in the amount of $13,154.00.

ORDINANCE NO. 1486C ADOPTING THE 1994 EDITION OF THE UNIFORM FIRE CODE:
Fire Chief Strack reviewed the few changes in construction blasting.
The ordinance was considered and passed on motion of Rasmussen, sec-
onded by Campbell. ©On roll call, the vote was: Yeas---LaHue,

4434




Council Minutes : May 15, 1995
Tape No. 328

3926

3981

4064

4103

Campbell, Giblin, Peppes, Dunn, Rasmussen, Patterson. Nays---None.

RESOLUTION NO. 1239 RELATING TC FEES FOR PERMITS REQUIRED BY CHAPTER 7,
ARTICLE 2 (FIRE PREVENTION), OF THE CODE OF THE CITY OF LEAWOOD, SUCH
FEES NOT SPECIFICALLY PROVIDED FOR IN THE CCDE: Adopted unanimously on
motion of Dunn, seconded by Rasmussen. Attached as part of the record.

APPROVAL OF APPROPRIATION ORDINANCE NO. 758: The ordinance was consid-
ered and passed on motion of Rasmussen, seconded by Giblin. On roll
call, the vote was: Yeas---LaHue, Campbell, Giblin, Peppes, Dunn,
Rasmussen, Patterson. Nays---None.

EXECUTIVE SESSION: On motion of Rasmussen, seconded by Dunn, Council
voted unanimously to convene in executive session for a period not to
exceed 20 minutes to discuss 2 matters under attorney-client privilege.

9:45 P.M. Council convened in executive session, same members present.
Councilmember Rasmussen left the meeting at 10:00 P.M.

Council returned to regular session at 10:05 P.M., same members present
except Mr. Rasmussen. On motion of LaHue, seconded by Dunn, Council
voted unanimously to reconvene in executive session for 10 minutes to
continue the same discussion.

10:15 P.M, Council returned to regular session. There being no fur-
ther business before the Council, the meeting was adjourned.

%@/)m.. /(4,‘4 P

Martha Heizer Clty Clerk
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The City Council of the City of Leawood, Kangas, met in regular session
in the Council Chamber, 4800 Town Center Drive, at 7:30 P.M., Monday,
June 5, 1995. Mayor Marcia Rinehart presided.

Councilmembers present: Ronald LaHue, John R. Campbell, Jr., Marnie S.
Clawson, Graham G. Giblin, Sr., Gregory J. Peppes, and Peggy J. Dunn.
Louis Rasmussen and Doug Patterson were absent. Staff present:

Richard J. Garofano, City Administrator; Julie Hakan, Human Resources
Director; Captain Ron Anderson, Police Department; Romald Brandt, Di-
rector of Public Works; Robert McKay, Director of Planning and Develop-
ment; Harry Malnicef, Finance Director; Jerry Strack, Fire Chief; Scott
Whitaker, Director of Parks and Recreation; Mark Andrasik, Director of
Information Services; Martha Heizer, City Clerk; and Richard S.
Wetzler, City Attorney.

The agenda was approved unanimously on motion of Campbell, seconded by
Peppes, after the addition of 1) an ordinance amending sections of the
Code of the City of Leawood relating to possession and consumption of
cereal malt beverages and alcoholic liquor on public property, spe-
cifically the Ironhorse Golf Club; 2) an additional item for discussion
in executive session under attorney-client privilege; and 3} a discus-
sion of Leawood’s soccer program.

RECOGNITION OF FIRE DEPARTMENT CAPTAIN DENNIS THOMASON ON HIS RETIRE-
MENT : Captain Thomason had worked for the City 27 years - December 1,
1968 to June 11, 1995, He received a retirement plaque from the Mayor
and his badges from Fire Chief Strack.

CITIZEN COMMENTS: Jean Daugherty, 10328 Mohawk Lane, spoke on behalf
of 6th graders whe wanted to play next year in the City's soccer league
as 7th graders. She was aware of the shortage of soccer fields and the
City's willingness to expand them in the future, but hoped some cre-
ative solutions could be found so the children could play next vyear.
The matter would be discussed at the end of the meeting. {See tape
meter #3173.)

Gordon Thomas, 10516 Mohawk Lane, wanted a commitment that rev-
enues from the new Town Center Plaza would be used to reduce debt and
taxes, and that no creative financing would be done with those monies.
He asked that the Council adopt a resolution regarding the display and
desecration of the flag in conjunction with Flag Day (June 1l4th). He
said that members of the Council should be addressed by their elected
titles (Councilmember or member), and not by their professional titles.

PROCLAMATIONS: The Mayor, by proclamation, recognized and commended
the Gillis Center and Armour Home of Kansas City, Missouri, for their
125 years of service to children and the elderly in need.

CONSENT AGENDA: The following were approved unanimously on motion of
Clawson, seconded by Giblin:

1. Minutes of the May 15, 1995 Council meeting;

2. Pay Request No. 1 (FINAL) from X & K Concrete Construction Co. in

4436




Council Minutes June 5, 1995
Tape No. 3239

448

675

1455

the amount of $57,925 for sidewalk accessibility (ADA) improvements.

RESOQLUTION NO., 1240 APPROVING A REVISED PRELIMINARY SITE PLAN FOR
BRISTOL BAR AND GRILLE AT TOWN CENTER PLAZA: Adopted unanimously on
motion of Giblin, seconded by Dunn. Attached as part of the record.

RESOLUTION RELATING TO A REVISED PRELIMINARY SITE PLAN FOR LEAWOOD EL-
EMENTARY AND MIDDLE SCHOOLS: The application would allow the Blue Val-
ley School District to renovate the schools and make additions. Plan
Commission stipulation of approval #5 stated that the east drive would
have to be installed prior to any occupancy of the new areas and pro-
vide parallel parking on both sides allowing access for two-way traffic
between parking lanes, and that a drive, 39 feet in width, was agree-
able to all parties.

Kevin Merritt with Black & Veatch Architects said the Schocl Dis-
trict did not agree with stipulation #5 which was a revised stipula-
tion. The School District agreed with the original plan which called
for overflow parallel parking on one side of the drive (36 feet in
width) only. The Schoeol District felt that parking on both sides with
two-way traffic in a student drop off area would be unsafe. The School
District agreed with the original stipulation #5 which stated that all
new drives would be installed prior to full occupancy or final occu-
pancy of the new areas. The District did not agree with widening of
the new drive and parallel parking on the west side of the drive (re-
vised stipulation #5).

Planning Director McKay explained the Plan Commission's reasons
for revising the stipulation - they were concerned about after-school
activities; schools were not just schools anymore, but were used almost
every night of the week, by churches on weekends, used by soccer and
other facilities, making it very difficult to find parking.
Councilmember Giblin asked if the Police Chief had reviewed the situa-
tion. Mr. McKay said usually there was a Police Department representa-
tive at staff reviews, but since it was the Plan Commission that re-
vised the plan at their meeting, staff didn’t have an opportunity to
review it.

Jim Freed, Director of Construction Management for the Blue Valley
School District, said it would be a financial burden toc add additicnal
parking spaces, and reiterated the safety concern.

Councilmember Gibklin thought the Police Department should look at
the situation and advise the City, which brought up the question of en-
forcement and control of parking on private property.

Planning Director McKay confirmed that staff had recommended that
cne lane of parallel parking was acceptable.

Police Captain Anderson said that the Police Department could en-
force certain traffic laws at the School District’s reguest, but be-
cause of past traffic problems at the schools, the Police Department
probably wouldn’'t write tickets for parking violations.

Councilmember Campbell moved to adopt the resolution with the
original stipulation #5 - that there be 3 traffic lanes and parallel
parking on one side only, and that the drive be constructed prior to
the occupancy. Motion seconded by Clawson. Councilmember LaHue said
he would vote against the motion because the Plan Commission had voted
unanimously in favor of the revised stipulation to adeguately provide
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for the needs of the community. He did not want to override their de-
cision, but would, however, vote for a remand for further discussion.

Councilmember Campbell agreed with staff who felt the original
plan was adequate, and felt the School District had made the point that
they had provided well in excess of ordinance requirements for parking,
so the City would be hard pressed to place an additional financial bur-
den on the School District for additional parking. He didn’t need to
hear from Police Chief Cox to know that the revised stipulation could
create a safety hazard, and it was up to the School District to enforce
traffic regulations on its property, just as owners of other private
properties had to do.

Mr. Campbell’s motion. to adopt the resolution with the original
stipulation failed; Campbell, Clawson, Peppes in favor; LaHue, Giblin,
Dunn opposed; tie.

Councilmember @Ciblin moved to remand the matter to the Plan Com-
mission for further deliberation and discussion of stipulation #5, sec-
onded by LaHue. Motion carried unanimously.

AMENDMENT TQ KDOT AGREEMENT WITH THE STATE OF MISSOURI FOR IMPROVEMENTS
OF A PORTICN OF K-150 WITHIN MISSOURI: The amendment would allow
Leawood to administer the K-150 improvement project, rather than KDOT.
On motion of LaHue, seconded by Campbell, Council unanimously approved
the amendment (supplemental agreement).

AUTHORIZE AGREEMENT BETWEEN LEAWOOD, OVERLAND PARK, JOHNSON COUNTY AND
KDOT_RELATING TO K-150 IMPROVEMENTS: The agreement would allow Leawood
to administer the K-150 improvement project, rather than KDOT. Oon mo-
tion of Giblin, seconded by LaHue, Council unanimously approved the

agreement. Jf/){/éz Ao .

AUTHORIZE CONTRACT FOR ENGINEERING SERVICES FOR OFF-SITE PUBLIC IM-
PROVEMENTS RELATING TC THE DEVELOPMENT OF TOWN CENTER PLAZA: Cn motion
of LaHue, seconded by Dunn, Council! unanimously authorized a contract
with Phelps Engineering, Inc., in the amount of $103,199.35, for the
design and construction staking of the off-site improvements.

AUTHORIZE CONTRACT FOR TRAFFIC SIGNAL INSTALLATION AT TOWN CENTER DRIVE
AND ROE AVENUE: On motion of Clawson, seconded by LaHue, Council
unanimously authorized a contract with the second low bidder Total
Electric in the amount of $84,709.

APPROVE PROPOSAL TO CONDUCT RIGHT-OF-WAY NEGOTIATIONS FOR B3RD STREET
IMPROVEMENTS, STATE LINE ROAD TO WENONGA: On motion of LaHue, seconded
by Dunn, Council unanimously approved the proposal from Right of Way
Assocgiates in an amount not to exceed 518,000 to obtain 30 remaining
parcels.

AUTHORIZE CONTRACT FOR 1995 CURB REHABRILITATION PROJECT: On motion of
Dunn, seconded by Clawson, Council unanimously authorized a contract
with the low bidder Visicn Construction in the amount of $79,439.71.

AUTHORIZE CONTRACT FOR CONSTRUCTION OF STORMWATER IMPROVEMENTS IN THE
VICINITY OF 8435 CHEROKEE LANE: On moticon of LaHue, seconded by Dunn,
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Council wunanimously authorized a contract with the low bidder Pyramid
Construction Company in the amount of $126,482.75.

AUTHORIZE CONTRACT FOR THE INSTALLATION OF A WATER LINE INTO THE
IRONHORSE GOLF CLUB AND INSTALLATION OF PARKING LOT LIGHTING AT THE
CLUBHOUSE: On metion of LaHue, seconded by Peppes, Council unanimously
authorized a contract with Eshenroder Construction Co. in the amount of
$66,667.71.

ORDINANCE NO. 1487 ACCEPTING A RIGHT-OF-WAY GRANT FROM THOMAS S. MORGAN
FOR THE CONSTRUCTION OF 115TH STREET BETWEEN ROE AVENUE AND TOMAHAWK
CREEK PARKWAY (street construction a condition of the Lakes of Leawocod
apartment complex development): The ordinance was c¢onsidered and
passed on motion of Dunn, seconded by Clawson. ©On roll call, the vote
was: LaHue, Campbell, Clawson, Giblin, Peppes, Dunn. Nays---None.

ORDINANCE NO. 1488 AUTHORIZING THE IMPROVEMENT OF COLLEGE BOULEVARD
FROM STATE LINE ROQAD TO THE EAST BANK OF TOMAHAWK CREEK (PHASE T): The
ordinance was considered and passed on motion of Clawson, seconded by
Campbell. On roll c¢all, the wvote was: Yeas---LaHue, Campbell,
Clawson, Giblin, Peppes, Dunn. Nays---None.

ORDINANCE NO. 1489 AUTHORIZING THE ISSUANCE OF TEMPORARY NOTES; SERIES
108-95-12; COLLEGE BOULEVARD, PHASE I; $2,300,000: The ordinance was
considered and passed on motion of Giblin, seconded by Clawson. Oon
roll call, the vote was: Yeas--~LaHue, Campbell, Clawson, Giblin,
Peppes, Dunn. Nays---None.

ORDINANCE NO. 1490 AUTHORIZING ISSUANCE OF TEMPORARY MNOTES; SERIES
115-95-13; MISSION ROAD, COLLEGE BOULEVARD - TI-435: $£400,000: The or-
dinance was considered and passed on motion of Clawson, seconded by
Giblin. O©On roll call, the vote was: Yeas---LaHue, Campbell, <Clawson,
Giblin, Peppes, Dunn. Nays---None,

ORDINANCE NO. 1491 AUTHORIZING ISSUANCE QOF TEMPORARY NOTES; SERIES
124-95-14; 135TH STREET [K-150)], STATE LINE-NALL AVENUE; $500,000: The
ordinance was congidered and passed on motion of Giblin, seccnded by
Dunn. On roll call, the vote was: Yeas---LaHue, Campbell, Clawson,
Giblin, Peppes, Dunn. Nays---None.

ORDINANCE NO. 1492 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES
126-95-15; MISSTON ROAD, S5TH STREET-103RD STREET; $200,000: The ordi-
nance was considered and passed on motion of Clawson, seconded by
Giblin. On roll call, the vote was: Yeas---LaHue, Campbell, Clawson,
Giblin, Peppes, Dunn. Nays---None,

ORDINANCE NO. 1493 AUTHQORIZING ISSUANCE OF TEMPORARY NOTES ; SERIES
128-85-16; OLD KENNETH ROAD; $300,000: The ordinance was considered

and passed on motion of Giblin, seconded by Campbell. On roll call,
the vote was: Yeas---LaHue, Campbell, Clawscon, Giblin, Peppes, Dunn.
Nays---None.

ORDINANCE NO. 1494 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES
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131-95-17; NALL AVENUE, 119TH-135TH STREET; $200,000: The ordinance
was considered and passed on motion of LaHue, seconded by Campbell. On
roll call, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin,

Peppes, Dunn. Nays---None.

ORDINANCE NO. 1495 AUTHORIZING ISSUANCE OF TEMPORARY NOTES ; SERIES
134-95-18; STATE LINE ROAD, PHASE II; 3$1,000,000: The ordinance was

cengidered and passed on motion of Dunn, seconded by Clawson. On reoll
call, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Peppes,
Dunn. Nays---None.

ORDINANCE NO. 14%6 AUTHORTIZING ISSUANCE OF TEMPORARY NOTES; SERIES
136-95-19; STATE LINE ROAD, PHASE III; $700,000: The ordinance was
considered and passed on motion of Pumn, seconded by Gibklin. on roll
call, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Peppes,
Dunn. Nays---None.

ORDINANCE NO. 1497 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES
138-95-20; MISSION ROAD, 151ST - 155TH STREET; $1,700,000: The ordi-
nance was considered and passed on motion of Clawson, seconded by
Campbell. On roll call, the vote was: Yeas---LaHue, Campbell,
Clawson, Giblin, Peppes, Dunn. Nays---None.

ORDINANCE NO. 1458 AUTHORIZING XSSUANCE OF TEMPORARY NOTES; SERIES

140-95-21; 83RD STREET; £300,000: The ordinance was considered and

passed on motion of LuHue, seconded by Peppes. On roll call, the vote
was: Yeas- --LaHue, Campbell, Clawson, Giblin, Peppes, Dunn.
Nays---None.

ORDINANCE NO. 1495 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES

142-55-22; BELL DRIVE & IRONHORSE DRIVE; $500,000: The ordinance was
considered and passed on motion of Campbell, seconded by LaHue. on
rell call, the vote was: Yeas---LaHue, Campbell, Clawson, @Giblin,

Peppes, Dunn. Nays---None.

ORDINANCE NO. 1500 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES

144-95-23; MISSION ROAD, 103RD - I-435; $200,000: The ordinance was
cogonsidered and passed on motion of Clawson, seconded by Giblin. On
roll call, the vote was: Yeas---LaHue, Campbell, Clawson, @Giblin,

Peppes, Dunn. Nays---None.

ORDINANCE NO. 1501 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES

1l46-95-24; TOWN CENTER PLAZA; $900,000: The ordinance was considered
and passed on motion of Clawson, seconded by Giblin. On roll call, the
vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Peppes, Dunn.

Nays~--None.

ORDINANCE NO. 1502 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES

149-95-25; PUBLIC WORKS LAND; 3$300,000: The ordinance was considered
and passed on motion of Giblin, seconded by Dunn. On roll call, the
vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Peppes, Dunn.

Nays---None.
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ORDINANCE NO. 1503 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES

150-95-26; STORMWATER; $300,000: The ordinance was considered and
passed on motion of Campbell, seconded by Lalue. On roll call, the
vote was: Yeas---LaHue, Campbell, Clawson, @Giblin, Peppes, Dunn.

Nays---None.

ORDINANCE NO. 1504C ADOPTING THE 1994 JOHNSON COUNTY ENVIRONMENTAL
SANITARY CODE - for the Ccity, the application of the Code was in the
area of private sewage disposal systems and public and semi-public
swimming pools, and the County would provide administration and en-
forcement: The ordinance was considered and passed on motion of LaHue,
seconded by Peppes. On roll call, the wvote was: Yeas-~-LaHue,
Campbell, Clawson, Giblin, Peppes, Dunn. Nays---None. ’

ORDINANCE NO. 1505C AMENDING SECTIONS OF THE CODE OF THE CITY OF
LEAWOOD RELATING TO CONSUMPTION AND POSSESSION OF CEREAL MALT BEVERAGES
AND ATLCOHOLIC LIQUOR ON STREETS OR IN PUBLIC PLACES: To allow the sale
and consumption on the premises of both at the Ironhorse Golf Club
{(public property) . The Council could, if they so desired in the fu-
ture, amend the ordinance again to allow for sale and consumption at
other public places - City Hall, for example. The ordinance was con-
sidered and passed on motion of Campbell, seconded by Peppes. On roll
call, the wvote was: Yeas---LaHue, Campbell, Clawscn, Giblin, Peppes,
Dunn. Nays---None.

APPROVAL OF APPROPRIATION ORDINANCE NO. 759: The ordinance wasgs consid-
ered and passed on motion of Campbell, seccnded by Dunn. On roll call,
the vote was: Yeas---LaHue, Campbell, Clawson, @iblin, Peppes, Dunn.
Nays---None.

EXECUTIVE SESSION: On motion of Campbell, seconded by Dunn, Council
voted unanimously to convene in executive session at the end of the
meeting for a period not to exceed 30 minutes to discuss 2 matters un-
der attormey-client privilege.

DISCUSSION OF THE CITY’'S SCCCER PROGRAM: Councilmember Clawson said
that 7th grade girls were allowed to play, so 7th grade boys should be
able to play as well to be in compliance with various regulations. She
hoped the City could find a way to help children {7th and 8th graders)
continue on with soccer. Mrs. Clawson moved to refer the matter to the
Parks & Recreation Advisory Board for further study, seconded by Dunn.
Motion carried unanimously.

DISCUSSION OF POOL RENOVATION AT LEAWOOD PARK: The total estimated
cost was $837,000 in 1994. The current total estimated cost was
$1,172,000. The improvements would be financed 100% by the City at
large; any debt incurred in the construction of the project would add
to bonded debt which in turn would reguire a mill levy to retire the
debt. . City Administrator Garofano said there would be a significant
increase in the mill levy rate for 1996 for bonded projects.

Parks & Recreation Director Whitaker introduced Ford Bohl of Bohl
& Associates, the project designer selected by the Parks & Recreation
Advisory Board. Construction costs of many projects had increased
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about 20%. Mr. Bohl had pointed out many new concerns about the pool.
Something had to be done to renovate the 20-year old facility.
Councilmember Clawson was concerned about the total dollars already
committed to other projects (one being the lower level of City Hall),
and asked if Mr. Whitaker had a contingent plan for delaying the
project 1 year. Mr. Whitaker said that specific items needed immediate
attention. The Parks & Recreation Board had discussed a phased con-
struction, but recommended doing the entire project in 1995; phasing
would be too disruptive, Mrs. Clawson felt that a scheduled phasing
was the only way the City could take action on the poecl in the near fu-
ture. Councilmember LaHue suggested doing the improvements which kept
the pool functional, and phasing the amenities, in order to do the en-
tire project.

Councilmember Dunn wanted to know the impact on the mill levy if
the whole project was done, and also wanted to see a phased proposal.

The design could show phasing, and would still hold for 199§; Mr.
Bohl would not charge a fee for showing phasing. Council would con-
sider a design contract at the next meeting with alternates included,
with the knowledge that the project might not be bid in 1995.

COUNTY STORMWATER MANAGEMENT ADVISORY COUNCIL: Councilmember LaHue,
the new chairman of the Advisory Council, said the Advisory Council had
met to consider Black & Veatch’'s proposal for funding changés. The ma-
jority of «cities did not want any changes in the current broad base
funding mechanism.

10:10 P.M. Council convened in executive session, same members
present.

Council returned to regqular session at 10:40 P.M., same members
present. On motion of Clawson, seconded by Campbell, Council voted
unanimously to reconvene in executive session for 10 minutes to con-
tinue the same discussion.

10:50 P.M. Council returned to regular session, same members present.

DISCUSSION OF STORM DAMAGE AT THE IRONHORSE GOLF CLUB: <Councilmember
Campbell moved to authorize the expenditure of no more than $30,000
from the general fund contingency, if needed, to repair the storm dam-
age inflicted on the golf course over the past several weeks, seconded
by Peppes. Motion carried unanimously.

10:55 P.M. There being nc further business before the Council, the
meeting was adjourned.

Martha Heizer

City Clerk
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The City Council of the City of Leawood, Kansas, met in regular session
in the Council Chamber, 4800 Town Center Drive, at 7:30 P.M., Monday,
June 19, 1995. Mayor Marcia Rinehart presided.

Councilmembers present: Ronald LaHue, John R. Campbell, Jr., Marnie 5.
Clawson, Graham G. Giblin, Sr., Gregory J. Peppes, Peggy J. Dunn, and
Doug Patterson. Louls Rasmussen was absent. Staff present: Richard
J. Garcfano, City Administrator; J. Stephen Cox, Police Chief; Ronald
Brandt, Director of Public Works; Robert McKay, Director of Planning
and Development; Harry Malnicof, Finance Director; Jerry Strack, Fire
Chief; Scott Whitaker, Director of Parks and Recreation; Mark Andrasik,
Director of Information Services; Martha Heizer, City Clerk; and
Richard §. Wetzler, City Attorney.

The agenda was approved unanimously on motion of Clawson, seconded by
Peppes, after the removal of a resclution relating to a preliminary
plat for Hills of Ircnhorse at 153rd and Mission, and the addition of
1} a discussion of drainage problems in Wilshire subdivision at 132nd
and Roe Ave.; 2} a discussion of a sanitary sewer problem in the 8300
block of Cherckee Lane; and 3} a discussion of fill on land in Overland
Park near Tomahawk Creek. :

CITIZEN COMMENTS: Gordon Thomas, 10516 Mchawk Lane, said that some of
the money expected from various sources for improvements to State Line
Rd. and the College Blvd. bridge might not be available. The Council

should seriocusly consider projects that could be cut down, set aside,
or cut out, one of them being the renovation of the pool at Leawcod
Park, and not do creative financing to come up with the funds.

CONSENT AGENDA: The following were approved wunanimously on motion of
Dunn, seconded by Clawson:

1. Minutes of the June 5, 1995 Council meeting;

2. Public Works Committee report {(minutes) of their May 4, 1995

meeting;
3. Departmental reports;
4. Application for cereal malt beverage license (new} - Evergreen

Alliance Beverages of Kansas, Inc. {(Ironhorse Golf Club);

5. Appointment of Dr. Robert Takacs, 8700 Lee Blvd., to the Parks &
Recreation Advisory Board to fill the unexpired term of Jan Pickler to
April 30, 1997.

REQUEST BY J.L. ALBERTSON COMPANY FOR A SPECIAL USE PERMIT FOR THE TIN-
STALLATION OF A TEMPORARY QFF-SITE SIGN TO BE LOCATED AT THE SOQUTHEAST
CORNER OF K-150 AND KENNETH ROAD (LEAWOOD FALLS SUEDIVISION): The per-
mit would be limited to 2 years from the date of Council approval, and
would be located outside the right-of-way and construction easements
for both K-150 and Kenneth Road. On motion of LaHue, seconded by
Giblin, Council unanimously approved the permit.

REQUEST BY FRANK ODDO FOR A SPECIAL USE PERMIT FOR THE INSTALLATION OQOF
A TEMPORARY OFF-SITE SIGN TO BE LOCATED AT THE SOUTHEAST CORNER OF
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K-150 AND MISSION ROAD (LEAWOOD NURSERY): The permit, to direct busi-

ness to a tree nursery on Mission Road, south of K-150, would be lim-
ited to 4 months from the date of release of the permit, and would be
located outside the right-of-way and construction easements for both
K-150 and Mission Road. Councilmember Giblin moved to approve the per-
mit, seconded by Campbell. City ordinance didn’'t address aesthetics.
Since the Leawood Nursery sign was not attractive, the time period had
been limited to 4 months instead of 2 years. A new sign ordinance to
be prepared scon would contain language to regulate how signs loocked,
so there would be some professional look. Motion to approve carried;
Clawscn, Patterson opposed, all others in favor. Mr. Patterson said he
didn’'t want the sign to return; Mrs. Clawson felt an eyescore shouldn't
be allowed to remain.

RESOLUTION NO. 1241 APPROVING A REVISED PRELIMINARY SITE PLAN FOR

LEAWOOD ELEMENTARY AND MIDDLE SCHOOLS ON 123RD STREET: The plan had
been remanded to the Plan Commission at the June 5, 1395 Council meet-
ing. A special Plan Commission meeting was held June 13, 1995, to con-
gsider the remand. They were advised that the Police Department had re-
viewed the plan and concurred with staff and the school district that
pedestrian safety would be compromised by allowing parallel parking on

both sides of the proposed easterly drive. However, the Plan Commis-
sion voted 7 te 1 to return their recommendation without change to the
City Council. Staff believed it would be in the best interest of the

City to approve the school district’s original plan/application which
called for parallel parking on the east side only of the drive (3
lanes) .

Councilmember Campbell moved to adopt the resolution with the par-
allel parking plan as submitted by the school district (parallel park-
ing on the east side only of the driwve). An override of the Plan Com-
mission. Motion seconded by Peppes and carried; LaHue opposed, all
others in favor. Attached as part of the record.

AUTHORIZE CONTRACT FOR DESIGN SERVICES FOR SWIMMING POOL
REHABILITATION/REMODELING AT LEAWOOD PARK, 10601 LEE BOULEVARD: Con-
tinued £from the June 5, 1995 Council meeting. City Administrator
Garofano said that (if Council approved the total package - rehabilita-
tion and new construction - to be done in 1996 before the May pool
opening) the design fee of not to exceed $67,200 plus 6.5% of any ad-
ditional work, would be paid from 1995 available funds in the special
parks and recreation fund. The rehabilitation and new construction
would be financed with bonds in 1996 as part of the capital improve-
ments program.

Councilmember LaHue moved to authorize a design contract with Bohl
& Associates for a total package, single project (rehabilitation and
new construction for amenities} subject to the City Attorney’s £inal
revisions, seconded by Campbell.

Councilmember Giblin was not in favor of spending a large amount
of money on a facility that was used only 3 months of the vyear. He
didn‘t think the poecl would be used very often by residents south of
I-435 because of the many private pocls, and said that access to
Leawood Park from the north would be cut off. He thought the City
should investigate selling the pool complex to a private enterprise be-
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fore spending money on the pool. Parks & Recreation Director Whitaker
felt that the amenities would draw residents from the south part of the
City; he said that access from the north (Lee Boulevard bridge over
I-435) would be cut off just for a very short time - the new bridge
would be constructed in 3 to 6 months - and there would alsc be access
from Mission Rd. for south residents. Mr. Whitaker felt it was impor-
tant for the City to retain control of the pool complex, and that the
peol was an important amenity that the City provided for its residents.
Mrs. Clawson said that years ago residents fought hard to have the pool
complex. She added that there were more families with young c¢hildren
now, and many of them did not have private pools or belong to country
clubs.

Mr. @Giblin moved to amend Mr. Campbell’s motion - that a design
contract would be considered after exploring the possibility of selling
the pool to a private enterprise. Motion seconded by Patterson.
Councilmember Peppes said rehabilitation of the 20-year old complex
needed to be done for safety reasons, and the City's image was at

stake. Mr. Giblin said the pool should be run like a business. Mr .,
Whitaker felt he did run pool programs like a business - user fees
charged paid for the various programs. He could do a better job of

running the pool like a business when the pool was improved and creat-
ing a positive cash flow.

Ford Bohl of the design firm of Bohl & Associates gave a presenta-
tion, focusing on amenities which would return operating costs without
the debt service.

Metion to amend failed; Giblin in favor, all others opposed.

Dr. LaHue’'s motion to authorize the design contract carried;
Giblin opposed, all others in favor.

AUTHORIZE REQUEST FOR STUDY OF SIDEWALK CONSTRUCTION ON LEE BOULEVARD
SOUTH OF 103RD STREET - to determine how much pedestrian traffic used
Lee Boulevard to enter Leawood Park, and to forecast how many people
there would be if a sidewalk was constructéd: KDOT had a program to
assist small cities with traffic-related studies at no cost.
Councilmember LaHue moved to authorize Public Works’ request, seconded
by Dunn. Councilmember Clawson felt the study should not be done until
the Lee Boulevard bridge, Mission Rd. from 103rd to the I-435 bridge,
and the new access road from Mission Rd. to Leawood Park were com-
pleted, so there would be a true picture of the traffic flow. Public
Works Director Brandt said he hoped to have the study done before the
Lee Boulevard bridge was removed shortly after July 4th. Mrs. Clawson
was unaware that the study could be completed so quickly.

Many residents along Lee Boulevard were opposed to sidewalks, and

had asked for a study. If a study indicated that a sidewalk was war-
ranted, they would prefer a "ribbon" sidewalk abutting the curb. They
were not anxious to have a sidewalk down the middle of their front
yvards.

Motion to authorize a study carried unanimously.

RESOLUTION NO, 1242 AUTHORIZING EKDOT TO AWARD CONSTRUCTION CONTRACT AND
COMMITTING CITY FUNDS FCR COLLEGE BOULEVARD IMPROVEMENTS, PHASE 1,
STATE LINE ROAD TO TOMAHAWK CREEK - low bidder Clarkson Construction
Company in the amount of $3,960,013.10; City to pay $1,539,213:
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Adopted unanimously on motion of LaHue, seconded by Clawson. Attached
as part of the record.

AUTHORIZE AGREEMENT FOR NONFEDERAL AID/CONSTRUCTION ENGINEERING FOR
COLLEGE BOULEVARD IMPROVEMENTS, PHASE 1, STATE LINE ROAD TO TOMAHAWK
CREEK: The agreement had been prepared by ¥KDOT. Since the project was
only partially funded with federal-aid funds, there were significant
neonparticipating costs. The consulting service for construction engi-
neering (inspection) was a nonparticipating cost. The agreement be-
tween KDOT, the consultant (JBM Engineers and Planners), and the City,
detailed the services required for a federal-aid project. On motion of
Patterson, seconded by Dunn, Council unanimously approved the agree-
ment.

AUTHORIZE RIGHT-OF-WAY CLEARANCE/UTILITY ARRANGEMENTS AGREEMENT FOR
EKDOT FOR COLLEGE BOULEVARD IMPROVEMENTS, PHASE 1, STATE LINE ROAD TO
TOMAHAWK CREEK: The agreement was certification that the City had pur-
chased the necessary right-of-way and easements in accordance with the
Real Property Acquisition Procedures for College Boulevard. On motion
of LaHue, seconded by Clawson, Council unanimously authorized the Mayor
to sign the agreement.

RESOLUTION NO. 1243 AUTHORIZING EXECUTION OF AGREEMENT HO. 32-55 WITH
EKDOT FOR COLLEGE BOULEVARD IMPROVEMENTS, PHASE 2, EL MONTE TO EAST SIDE
OF TOMAHAWK CREEK BRIDGE - responsibilities for grading and surfacing:
Adopted unanimously on motion of LaHue, seconded by Patterson. At~
tached as part of the record.

AUTHORIZE PAYMENT FOR K-150 PROPERTY CONDEMNATION AWARDS: The condem-
nation jury had made a determination as to the value of property and
easements for the construction of K-15¢ improvements, The awards pre-
sented to the Johnson County District Court totaled $888,500. City
Attorney Wetzler explained the condemnation process, including appeals
of payments awarded. He said an application pending for a rehearing of
an appeal related to the K-~150 litigation had been denied by the Kansas
Supreme Court, which meant that the K-150 impact fee was in place, and
the validity of the impact fee ordinance was not subject to appeal. He
said the Council needed to decide if the amounts of the awards were
reasonable for what the City had acquired, and if not reasonable, the

City Attorney would probably recommend an appeal. And the property
owners also had rights to appeal. Councilmember Giblin moved to autho-
rize payment of the awards, seconded by Campbell. Motion carried;

Patterson abstained to avoid the appearance of a conflict of interest,
all others in favor.

APPROVAL OF APPROPRIATION ORDINANCE NO. 760: The ordinance was consid-
ered and passed on motion of Giblin, seconded by Dunn. On roll call,
the vote was: Yeas---LaHue, QCampbell, Clawson, Giblin, Peppes, Dunn,
Patterson. Nays---None.

DISCUSSION OF DRAINAGE PROBLEMS IN WILSHIRE SUBDIVISION (132ND AND ROE

AVENUE]) : The Mayor had received a letter from Romald Browne, 13217 EL
Monte, about the drainage problems. Councilmember LaHue had asked that
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the matter be referred to the Public Works Committee. The Mayor said

that she had talked to Mr. Browne who wanted some time to write to the
developer. Staff would investigate and the Mayor would talk to Mr.

Browne again.

DISCUSSTON OF SANITARY SEWER PROBLEM IN 8300 BLOCK OF CHEROKEE LANE:
Councilmember LaHue said that a sanitary sewer which ran pretty much
parallel to a creek was exposed and draining into the creek, and had
been in poor condition for several years. He wanted the matter di-
rected to the Public Works Department to be sure it was xyepaired im-
mediately. Public Works Director Brandt said the sewer was part of the
1995 Sanitary Sewer Rehabilitation Project which had begun. Mr. Brandt
would inform the Council by memo in the next Council packet about where
the exposed sewer was on the project schedule.

DISCUSSION OF FILL ON LAND IN OVERLAND PARK NEAR TOMAHAWK CREEK:
Residents in Berkshire had reported to Councilmember Giblin that some-
cne was filling in land across the street from Hawthorne in Owverland
Park where the Shriners had placed their Christmas tree lot in a park
area. There was a rumor that apartments would be built on the filled
land. Mr. Giblin said it could affect Tomahawk Creek. Residents
wanted to know what was going on. City Administrator @Garofano said
that if anything was going to happen to the creek, Overland Park, the
Corps of Engineers, and FEMA would have to be involved. He would try
to find out some information, but the Council would have to acknowledge
that the area was not in Leawood, no jurisdiction. Overland Park had
jurisdiction and the responsibility to ensure that all federal and lo-
cal regulations were complied with. He would respond to the Council by
memo .

Planning Director McKay had sent a letter to the developer of the Pa-
vilions of Leawood about the developer’s intent to clean up siltation
damage on the Ironhorse golf course. The siltation had been traced to
the subdivision development. Mr. McKay said he had met with the devel-
oper and they had resolved the matter.

Councilmember LaHue wanted the Council to know about and to consider
reimbursing 7 property owners in the Cloisters {or the Cloisters Homes
Associlation) along 83rd Street for the costs of extending their sprin-
kler systems in conjunction with the 83rd Street improvement project.
Their lot lines would be extended to the north because of the closure
of the third lane on 83rd Street.

Councilmember Dunn asked about the status of a traffic signal at 128th
and State Line Road. Public Works Director Brandt said that a warrant
study would be done after State Line Road improvements were completed.
If warranted, he expected a traffic signal possibly in 1997 or 1998,

9:30 P.M. There being no further business before the Council, the
meeting was adjourned.

J%Muc/é«ﬂu/

Martha Helzer City Clerk
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The City Council of the City of Leawood, Kansas, met in regular sessiocn
in the Council Chamber, 4800 Town Center Drive, at 7:30 P.M., Monday,
July 3, 1935. Mayor Marcia Rinehart presided.

Councilmembers present: John R. Campbell, Jr., Marnie §. Clawson, Gra-
ham G. Giblin, Sr., Gregory J. Peppes, Peggy J. Dunn, Louis Rasmussen,
and Doug Patterson. * Ronald LaHue arrived 7:40 P.M. Staff present:
Richard J. Garofano, City Administrator; Julie Hakan, Human Resources
Director; J. Stephen Cox, Police Chief; Ronald Brandt, Public Works Di-
rector; Rebecca Hessel Garten, City Planner, Planning and Development;
Jerry L. Strack, Fire Chief; Alan Marstall, Recreation Supervisor; Mark
Andrasik, Director of Information Services; Martha Heizer, City Clerk;
and Richard 8. Wetzler, City Attorney.

On motion of Campbell, seconded by Dunn, the agenda was approved
unanimously after the addition of a first reading of a natural gas
franchise ordinance, and a discussion of 1996 budget procedure.

CITIZEN COMMENTS: Don Dubowski, 8515 Cherokee Place, presented a peti-
tion from residents of the Cherckee Place cul-de-sac off of 86th Street
in Leawcod Lanes subdivision, requesting that a total curb, driveway
fillet, and street rehabilitation be scheduled for the cul-de-sac.
They did not want piecemeal replacements of curbing and driveway £il-
lets which would result in a patchwork appearance on the cul-de-sac.
They also requested that no work be done until a decision had been
reached and communicated to all of the residents of the cul-de-sac.
(See tape meter #1094.)

7:40 P.M. Councilmember LaHue arrived.

CONSENT RAGENDA: The following were approved unanimously on motion of
Dunn, seconded by Clawson: :

1. Minutes of the June 19, 1995, Council meeting;

2. Public Works Committee report {minutesg) of their June 8, 1995,
meeting; -

3. Acceptance of 51,600 donation to the Police Department D.A.R.E.
program from the Leawood Woman’s Club;

4. Pay Request No. 1 (FINAL) from Tri-State Equipment Company in the
amount of $28,179.80 for a standby generator replacement at the Police
Department, 92617 Lee Blvd.

RESOLUTION NO. 1244 APPROVING THE PRELIMINARY AND FINAL PLATS oF
LEAWOOD ELEMENTARY AND MIDDLE SCHOCOLS AT 2400 AND 2410 W. 123RD STREET:
Adopted unanimously on motion of Campbell, seconded by Patterson. At~
tached as part of the record.

RESOLUTION NO. 1245 APPROVING THE PRELIMINARY AND FINAL PLATS OF THE
GREENERIER OF LEAWOOD, SECOND PLAT, LCOCATED AT APPROXIMATELY J131ST TER-
RACE AND PEMBROKE: Adopted unanimously on motion of Campbell, seconded
by Giblin. Attached as part of the record.
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MAYOR’S REPORT: The Mayor commended Parks & Recreation Director
Whitaker and his staff and other City staff involved in the dedication
of the Ironhorse Golf Club on June 30th, and in the project in general.

AUTHORIZE CONTRACT FOR CONSTRUCTION OF MISSION ROAD TMPROVEMENTS, 143RD
STREET TO 151ST STREET: On motion of Campbell, seconded by Dunn, Coun-

cil unanimously authorized the Mayor to sign a contract with the low
bidder Leavenworth Excavating and Equipment Co., Inc. {LEXECO), in the
amocunt of $547,447.90.

AUTHORIZE AUTOMATIC AID AGREEMENT WITH CONSOLIDATED FIRE DISTRICT NO, 2
OF JOHNSON COUNTY - to provide dual response to structure fires in the
southeast part of District #2, and north of I-435 in Leawood; all of
Leawood would be covered by a dual dispatch automatic aid agreement on
all structural fires: On motion of Rasmussen, seconded by LaHue, Coun-
c¢il unanimously approved the agreement,

APPROVAL OF APPROPRIATION ORDINANCE MO. 761: The ordinance was consid-
ered and passed on motion of Rasmussen, seconded by Giblin. On roll
call, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Peppes,
Dunn, Rasmussen, Patterson. Nays---None.

ORDINANCE GRANTING A NATURAL GAS FRANCHISE TO WESTERN RESQURCES, INC. ,
FIRST READING: Councilmember Rasmussen was opposed in section 2 of the
ordinance to the exclusion from the franchise fee of 5% of gross re-
ceipts of consumers purchasing gas at the Company‘s large industrial or
large commercial rates. He also objected in section 6 to a third party
{the Kansas Corporation Commission) having the ability to take action
with respect to the ordinance which might preclude Western Resources
from recovering from its customers any cost provided for in the ordi-
nance, and causing renegotiation of the ordinance. On motion of
Campbell, seconded by Clawson, Council wvoted unanimously to place the
ordinance on first reading.

OTHER BUSINESS: Councilmember Rasmussen had requested a discussion of
1996 budget procedure. He was concerned about how 2 items would ke ad-
dressed during preparation of the budget: 1) appropriations for contri-
butions to charitable organizations - he felt that taxing the citizens
of Leawood to make charitable contributions was not right; no matter
how worthy the charities, the City was making forced contributions from
taxes; and 2) allocation of the alechol tax in the form of contribu-
tions to alcohol-free prom nights at high schools, 1limited to public
high schools. He had no objection to the use of the funds, but felt
that the distributions should be made for the protection of Leawood
children regardless of where they attended school. The Mayor said the
items should be discussed at the budget meetings.

Councilmember Dunn moved that the request made at the beginning of
the meeting for street improvements to Cherckee Place cul-de-sac in
Leawood Lanes subdivision be referred to the Public Works Committee for
review, seconded by Peppes. Councilmember Rasmussen said it was a
struggle to get 550,000 a year for curb replacement. He hoped the Com-
mittee would recognize the fact that they might set a precedent by

4449




Council Minutes July 3, 1985
Tape No. 331

1143

1177

1292

improving an entire section (the entire cul-de-sac). Motion carried
unanimously.

Councilmember Clawson mentioned a letter from Robert Karnes, 10400
Cherokee Lane, about a drainage problem in the street in front of his
house, She felt it should be referred to the Public Works Committee
for review. Councilmember Rasmussen thought that that location had
been considered, and it was just a matter of the Public Works Depart-
ment talking to Mr. Karnes. He said that that location had had prob-
lems for years, and the engineering design was done several years ago.
Mrs. Clawson wanted to address the matter at the next Council mepting.

Councilmember LaHue reiterated a request from property owners
along 83rd Street in the Cloisters subdivision that the City extend
their sprinkler systems to irrigate the new ground that would be added
to their lots as a result of the improvement of 83rd Street. The cost
of the extensions would be $4,850, which appeared to be reasonable. Dr.
LaHue moved to expend $4,850 to extend (toc add to) the irrigation sys-
tems, seconded by Patterson. Public Works Director Brandt said that
acquisition of easements could be gettled once the City agreed to ex-
tend the irrigation systems. Dr. LaHue's motion carried unanimously.

8:20 P.M. There being no further business before the Council, the
meeting was adjourned.

Martha Heizer

City Clerk

R
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The City Council of the City of Leawood, Kansas, met in regular session
in the Council Chamber, 4800 Town Center Drive, at 7:30 P.M., Monday,
July 17, 1%95. Mayor Marcia Rinehart presided.

Councilmembers present: Ronald LaHue, John R. Campbell, Jr., Marnie S.
Clawson, Gregory J. Peppes, Peggy J. Dunn, Louis Rasmussen, and Doug
Patterson. * Graham G. Giblin, Sr., arrived 7:35 P.M. Staff present:
Richard J. Garofanc, City Administrator; J. Stephen Cox, Police Chief;
Ronald Brandt, Public Works Director; Robert McKay, Director of Plan-
ning and Development; Jerry L. Strack, Fire Chief; Mark Andrasik, Di-
rector of Information Services; Martha Heizer, City Clerk; and Richard
S. Wetzler, City Attorney.

on moticn of Campbell, seconded by Peppes, the agenda was approved
unanimously.

PRESENTATION OF HIGHWAY SAFETY AWARD TO THE LEAWOOD POLICE DEPARTMENT:
The Police Department had been selected to receive an award for "Most
Innovative Program or Commmunity Activity" category in the statewide
"Arrive Alive: Safe & Sober Campaign" sponsored each year by the Kansas
Safety Belt Education Office and Kansas Department of Transportation to
raise awareness and increase safety belt and child safety seat usage in
municipalities. Terri Whiteside, Project Manager, Kansas Safety Belt
Education Office, presented a trophy to Police Chief Cox and Corporal
Tom Hogard. ~Chief Cox and Corporal Hogard described the winning safety
belt program conducted with the assistance of McDonald’s Restaurant.

7:35 P.M. Councilmember Giblin arrived.

RESOLUTION OF RECOGNITION IN HONOR OF POLIYICE SERGEANT PAT MCCARTHY FOR
HIS SERVICE TO THE CITY: Mayor Rinehart presented a resolution from
the Governing Body to Sergeant McCarthy for 20 years of service in the
Police Department - July 15, 1975 to July 15, 1%95. He also received a

plague from Police Chief Cox. Resolution attached as part of the
record.
CITIZEN COMMENTS : Councilmember Rasmussen described an article in the

June 1995 issue of "Plumbing Engineer" magazine which had menticned the
Council’s discussion {at the April 3rd Council meeting) about adoption
of the {(new) 1995 International Plumbing Code, and lobbying attempts by
groups to stave off a vote. Mr. Rasmussen said that the Council’s long
discussion did, indeed, have significance for residents in terms of
their health and safety.

David Crabtree, 2809 W. 131lst St. in Greenbrier subdivision, was
concerned about a recent street slurry seal on several streets in the

area. He questioned the methcdology used to select the roads to re-
ceive the treatment. He wondered if its effectiveness was worth the
expense. The new road surfaces were very rough with a lot of loose
gravel. He had understood from a City letter he had received that the

seal would get rid of a gravel problem which, he said, residents did
not have, but which they did have after the seal; the seal was not
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setting up right due to the heat. He felt there had either been a mis-
application of the slurry process or particular streets did not warrant
a slurry but some other type of improvement. Councilmember Campbell, a
resident of Greenbrier, said he had received several complaints, and he
thought that at some point in time, the Public Works Department should
investigate whether or not slurry seal was a worthwhile process.
Councilmember Rasmussen suggested that the comments be directed to the
Public Works Department to find out if there was a poor application or
poor product. The matter would be discussed at the end of the meeting
(see tape meter #470, tape #333).

CONSENT AGENDA: A pay request for the 1995 slurry seal program, and
the Public Works Committee minutes, were removed for further discus-
sion. The following were approved unanimously on motion of Clawson,
seconded by Dunn:

1. Minutes of the July 3, 1995, Council meeting;

2. Parks & Recreation Advisory Board report (minutes) of their July
11, 1995, meeting; )

3. Departmental reports;

4. Resolution No. 1246, attached as part of the record, providing
for the inclusion of eligible City employees under KPERS Optional Group
Insurance Program, effective January 1, 1996;

5. Change Order No. 1 to the contract for the construction of Mis-
sion Road, 143rd to 151st, in the amount of $33,238.00, for construc-
tion of a sidewalk from 143rd St. to 148th St., extension of a rein-
forced concrete pipe culvert, construction of culverts under the side-
walk for street drainage, asphalt sidewalk, and seeding.

Pay Request No. 1 (FINAL) from Musselman & Hall Contractors in the
amount of $40,230.68 for the 1995 Slurry Seal Program: Councilmember
Rasmussen moved that the Public Works Committee lock intec the allega-
tions made under citizen comments about the slurry seal in Greenbrier
before finalizing payment for the program, seconded by Campbell. Pub-
lic Works Director Brandt said that slurry seal was one of the best
seal ceating processes for temporary covering of an asphalt street.
Unfortunately, temperatures had been extreme following completion of
the slurry seal program. He felt Public Works should wait for cooler
weather and a better cure to sweep up rocks and materials. The road
surface was no more irregular, rough, than other slurry seals. He felt
the contractor had done an excellent job and the City should make final
payment. He felt that the quality of the materials used was proper.
The wotion and second were withdrawn.

Councilmember LaHue moved to make the final payment, and refer the
slurry seal process, in particular the Greenbrier complaints, to the
Public Works Committee for review with concermned citizens. Motion sec-
onded by Dunn and carried; Giblin opposed, all cothers in favor.

Public Works Committee report {minutes) of their July 7, 1995,

meeting: Councilmember Patterson wanted to suggest additional specifi-
cations for the feasibility study {(financed by KDOT} for the construc-
tion of a sidewalk on Lee Boulevard south of 103rd Street - for in-

stance, the possibility of 1life for the trees if a sidewalk was
installed. Public Works Director Brandt said the feasibility study
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would not address that issue; it was more of a transportation-type
study, the movement of people and bicycles and traffic, £requency of

use of a sidewalk. An arborist would probably have to answer such
questions. Mr. Brandt said he might be able to get some information
from the Department of Agriculture. On motion of Dunn, seconded by

LaHue, the report was accepted by Councilmembers, except for Mr.
Rasmussen, who was not seated for the vote.

ORDINANCE ADOPTING THE 1995 MASTER DEVELOPMENT PLAN: The text provided
the background and supportive documentation for the future growth and
development of Leawood. It addressed the City’s history, environment,
demographics, projectéd growth, existing conditions, and the adopted

goals and policies. The policies were the main focus of the text,
since the policies would direct the Plan’s implementation. The Mayor
reminded the Council that the 1995 text coincided with the 1993 Master
Plan Map adopted in 1993. Planning Director McKay said that the 1993

Master Development Plan Map had changed XK-150 to a planned Dbusiness
district land use which allowed retail, office, a variety of high tech
office parks, a mixture of uses. He said the Council was being asked
to consider the 1995 text (text had not been changed since 1988) and
amendments to the 1993 Master Plan Map.

Councilmembers Giblin and Rasmussen wanted a work session to re-
view the material, and then consider adoption the first meeting in Sep-
tember.

Councilmember LaHue gaid there was a lot of resident concern about
allowing retail usage at K-150 and Mission Rd.; office usage was pre-
ferred. Mr. McKay explained that by keeping a planned business land
use for K-150, the Council would be open to consider a development that
could be a mixture of retail and office, or either one. Even if the
Council decided to change K-150 & Mission Rd. area to office land use,
that would not preclude someone from requesting a master plan change
and new zoning district classification.

Several residents of the Leawood Meadows subdivision just south of
K-150 between Mission and Roe spoke against extending Fontana north to
137th Street. They wanted the master plan modified to dead-end Fontana
at the northern boundary of Leawood Meadows to protect their subdivi-
sion from inecreased traffic and to prevent potential safety hazards in
the area. They also wanted some minimum criteria for a buffer between
Leawood Meadows and any development to the north. They expressed con-
cern about recent density increases in residential developments te the
south and west of their subdivision, and preserving the character and
gquality of their subdivision as development continued to occur arcound
them. Mr. McKay said that if a developer came to the City and rear-
ranged streets in the area and provided a traffic study indicating
streets not needed, then that would be the time the City would look at
dead-ending streets. To remove streets from the master plan map would
be a mistake, in his opinion.

Residents from Longwood Forest subdivision northwest of the corner
of Ceollege Boulevard and Tomahawk Creek Parkway were concerned about
the proposed change in the 15-acre tract on the southwest corner of
College and the Parkway from Medium Density Single Family Attached to
Planned Business. Mr. McKay said that increased traffic would impact
that corner considerably, and planned business would be appropriate.
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One resident felt a commercial use would be inconsistent with the sur-
rounding neighborhcod which was all residential; the current land use
with stipulations would be consgistent.

A work session was scheduled for August 28th.

RESOLUTION NO. 1247 APPROVING THE PRELIMINARY PLAT FOR HILLS OF
IRONHORSE, APPROXIMATELY 153RD AND MISSION ROAD: The Plan Commission’s
stipulation #8 of approval stated that a 25-foot c¢lear unobstructed
open gpace easement would be established on all Ironhorse golf course
lots, and that the easement would prohibit all structures, including
play structures, dog houses, fences, etc. Planning Director McKay ex-
plained that staff had changed that stipulation in the resolution be-
fore the Council to state that the same easement would be established
on Lots 1-12 {(deep lots with considerable elevation) abutting the golf
course, and that it would prohibit all structures except swimming pools
and agsociated retaining walls and fences; and furthermore, all pools,
pool deck areas, and retaining walls that could be viewed from the golf
course would be subject to design criteria.

Planning consultant Andy Schlagel gave a presentation on behalf of
the developers.

Councilmember LaHue felt that if the City had to go onto the ease-
ment to correct problems such as drainage, then the developer, rather

than the City, should accept liability for any reconstruction of pools,

etc., on private property. Mr. McKay said that the site plan for each
of the 12 lots would be reviewed to know where the drainage would go.

Councilmember Campbell felt that design criteria #6 should read,
"Additional landscaping plantings shall be installed on Lots 1 through
7 any time pools, patics, decks, etc., extend within (not te within)
the 25-foot (not 10-foot) rear getbhack and result in a retaining wall".
Mr. Schlagel agreed with that.

Councilmember Rasmussen was opposed to permitting variation from
the 25-foot clear unobstructed open space; much thought had gone into
the decision to require the open space - discussions of the stability
of the banks, erosion characteristics, aesthetics, and safety of people
in the area. If there was a case where the stipulation was an undue
burden, the Board of Zoning Appeals could consider the situation.

City Attorney Wetzler said that the Board of Zoning Appeals could
grant an exception to a City ordinance which established a certain set-
back. The 25-foot setback for other properties abutting the golf
course was established by agreement, not by ordinance. He felt there
was a question as to whether the Board could consider exceptions to the
setback established by agreement.

Councilmember LaHue was concerned about the City’s potential 1i-
ability if someone was injured i1f the Council approved the variation of
the 25-foot easement for Lots 1-12. Mr. Schlagel said the developer
would hold the City harmless in writing.

Councilmember Clawson moved to convene in executive session under
attorney-client privilege for 10 minutes, seconded by Campbell.
Councilmember Patterson cbjected to Council convening in executive ses-
sion once discussion had started; it might be conceived that Council
would discuss the subject matter and its merits, rather than discussing
the legal aspect. Mr. Rasmussen felt the same. Mrs. Clawson said she
wanted to discuss the City’'s ability to require the 25-fcoot easement.
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Motion carried; Patterson opposed, all others in favor.

9:45 P.M. Council (same members) left for the main conference
room for the executive session, and returned to regular session at 9:55
P.M., same members present.

Councilmember Patterson moved to adopt the resolution with the
following:

1. Stipulation #8 to read, "A twenty-five (25) foot open space
easement shall be established on Lots 1-12 abutting the golf course.
This easement shall prohibit all structures, including play structures,
dog houses, pool houses and perimeter fences, etc., excepting swimming
pools and associated retaining walls and fences. Furthermore, on Lots
1-12 all pools, pool deck areas and retaining walls that can be viewed
from the Ironhorse Golf Course are subject to the Design Criteria as

dated 7/11/95% and attached. Any deviations from this criteria or
amendments to said criteria are subject to approval of the Leawood Plan
Commission. This stipulation will be incorporated into the Deed Re-
strictions." .

2. The first line of design criteria #6 to read, "Additional land-
scaping plantings shall be installed on Lots 1 through 7 any time
pools, patios, decks, etc., extend within the 25-foot rear setback and
result in a retaining wall."

3. An indemnification agreement relating to golf ball safety is-
sues would be submitted by the developer to the City Attorney. (Note:
Dr. LaHue reiterated his desire that the developer assume responsibil-
ity for any liability that might occur if the City had to.gec onto the
25-foot easement to correct problems (drainage for imnstance), and he
wanted that in writing.)

4. Lots 1-12 would be subject to review on a case-by-case basis by
the Golf Course Review Committee to ensure compliance with the design
criteria hereby adopted regarding swimming pools.

Motion seconded by Clawson. Mr. Campbell expressed his concern
about silt and erosion control during construction of the subdivision
because of the elevations of the lots. Mr. Schlagel said that would be
addressed. Motion carried unanimously. Resolution attached as part of
the record.

DISCUSSION OF PROPOSED ANNEXATION/DE-ANNEXATION RELATING TQ HILLS OF
IRONHORSE SUBDIVISION: There were 38.5 acres located in Leawcod and 13
acres in Overland Park, resulting in 10 lots split between the two cit-
ies. Property owners requested municipal boundary adjustments - Over-
land Park to Leawood, 2.28 acres; Leawood to Overland Park, 1.08 acres.
Council concurred with the proposal. The necessary legal documents
would be considered in the near future.

RESOLUTION NO. 1248 APPROVING A REQUEST FOR APPROVAL OF A MASTER PLAN
DESIGNATION AMENDMENT, REZONING FROM AG TO RP~1l, PRELIMINARY PLAT, AND
PRELIMINARY PLAN, FOR IRONHORSE ESTATES, 2ND PLAT, 151ST AND LINDEN:
Councilmember Dunn said that the Public Works Committee was working on
a new landscaping policy to be adopted by Council in the near future
which would protect the City from future homeowners wanting to be buff-
ered with landscaping; there would be a dollar amount approved on a
per-foot basis; landscape design would not be part of the policy. City
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Attorney Wetzler said if the policy was adopted prior to the final plat
approval, there was a possibility that the policy could be applied teo
the plat. The Mayor said that the policy should be considered by the
Council as soon as possible in order to apply it to future develop-
ments, but it was probably not fair or appropriate to apply it to this
plat.

On motion of LaHue, seconded by Campbell, Council unanimously
adopted the resolution, attached as part of the record.

RESOLUTICN NO. 1249 APPROVING A REQUEST FOR APPROVAL CF A MASTER PLAN
DESIGNATION AMENDMENT, REZONING FROM AG TO RP-4, PRELIMINARY PLAT, AND
PRELIMINARY PLAN, PFOR VILLAS OF TRONHQORSE, 2ND PLAT, 15iST AND LINDEN:
Adopted unanimously on motion of LaHue, seconded by Campbell. Attached
as part of the record.

ORDINANCE NO. 1506 ADOPTING AN AMENDMENT TO THE 1993 MASTER DEVELOPMENT
PLAN MAP - amendment modified the Plan Map by redesignating a tract,
approximately 22.77 acres in size, located at 151st and Linden, com-
monly referred to as Ironhorse Estates and Villas, Second Plat, from
Office to Medium Density Residential-Single Family Detached: The ordi-
nance was considered and passed on motion of Campkell, seconded by
Dunn. On roll call, the vote was: Yeas---LaHue, Campbell, Clawson,
Giblin, Peppes, Dunn, Rasmussen, Patterson. Nays---None.

ORDINANCE NO. 1507 REZONING PROPERTY (ITRONHORSE ESTATES, SECOND PLAT}
LOCATED AT APPROXIMATELY 151ST STREET_ AND LINDEN FROM AG TO RP-1: The
ordinance was considered and passed on motion of Clawson, seconded by
Campbell, On roll ¢all, the vote was: Yeas---LaHue, Campbell,
Clawson, Giblin, Peppes, Dunn, Rasmussen, Patterson. Nays---None.

ORDINANCE NO. 1508 REZONING PROPERTY (VILLAS QF IRONHORSE, SECOND PLAT)
LOCATED AT APPROXIMATELY 151ST STREET AND LINDEN FROM AG TO RP-4: The
ordinance was considered and passed on moticon of Dunn, seconded by
Peppes. ©On roll call, the vote was: Yeas---LaHue, Campbell, Clawson,
Giblin, Peppes, Dunn, Rasmussen, Patterson. Nays---None.

MAYOR’S REPORT: The Mayor reported that the American Revolution
Tricentennial Fund had a balance of $4,359.96 as of June 30, 1995. The
original Certificate of Deposit of July 1, 1976, was $1,000.

PUBLIC WORKS COMMITTEE REPORT ON DRAINAGE PROBLEMS IN THE CLOISTERS

SUBDIVISION: Jeff Jones, 3007 W. B4th Terrace, had requested that the
City extend a storm sewer that had an outlet in his backyard. That
would eliminate steep side slopes on the open channel which were dif-
ficult to maintain, and would make his backyard useable. The Committee
wanted to seek SMAC funding. Fred White, 3011 W. 84th Terrace, had
difficulty maintaining and growing grass in an area along his rear
property line. The area was lined on two sides by tall privacy fences,
The Committee felt that the problem was the responsibility of the
homeowner. Councilmember Dunn moved that the entire channel to which
the Jones property was adjacent be referred to SMAC for possible fund-
ing, seconded by Peppes. Mr. Jones was willing to grant easements. If
SMAC refused the project, the matter would be reviewed again by the
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Committee. There would be no expenditure at this time. Motion carried
unanimously.

PUBLIC WORKS COMMITTEE REPORT ON 89TH STREET DRAINAGE CONCERNS (in par-
ticular at 2524 W. B89%th sSt.): The Committee recommended that 89th St.
between Lee Boulevard and Mohawk Road be rehabilitated, a pay-as-you-go
project over 3 years, probably starting in 19%6, instead of including

it in the capital improvements program after the year 2000. There
were many drainage problems along 89th Street similar to the one at
2524 W. B89th st. The Public Works Department requested authorization

to begin in-house design of the street.

Councilmember LaHue felt it was more appropriate to include the
project in the CIP and bond it, rather than expending a large amount of
money annually from the budget-residential street rehabilitation funds.
City Administrator Garofano said the CIP would be discussed in the
fall, ,so the project could be added before the year 2000.

Councilmember Rasmussen moved to approve the recommendation of the
Public Works Committee to begin design of 89%th Street with construction
over a 3-year period, seconded by Campbell. Mrs. Dunn moved to amend
the motion to state that Council authorize the Public Works Department
to begin design, but defer the funding issue until review of the CIP in
September or October, seconded by Giblin. Motion to amend carried;
Rasmussen opposed, all others in favor. Mr. Rasmussen’s main motion as
amended carried unanimously.

PUBLIC WORKS COMMITTEE REPORT ON LEAWOOD SQUTH PETITION FOR ROAD
REPAIR/SURFACING: The Public Works Committee had reviewed the road
conditions in Leawood South subdivision and considered advancing major
repairs into 1995 as requested by residents. The Committee recommended
continuing the current street evaluation system and construction plan.
Funds of the Regidential Street Rehabilitation Program were already
committed for 1995. One section of Overbrook was scheduled for 1996
with remaining sections to 123rd Street in 19387. The Committee also
recommended that ten percent of all mconies budgeted for overlays be
used to improve cul-de-sacs.

Councilmember LaHue thought that if Leawood South residents felt
street improvements in their subdivision should be moved ahead to 1995,
then a benefit district could be formed to fund the improvements.

Councilmember Dunn moved to continue the current street rating
system for Leawocod South streets, improvement of Leawood South streets
to be done over the 2-year period, and to use 10% of all monies bud-
geted to improve cul-de-sacs throughout the City. Motion seconded by
Rasmussen and carried; LaHue opposed (felt it was difficult to earmark
a percentage for cul-de-sacs), all others in favor.

AUTHORIZE INTERLOCAL AGREEMENT WITH CVERLAND PARK AND OLATHE FOR A
DRAINAGE BASIN STUDY OF TOMAHAWK "CREEK: The study, funded 75% by SMAC,
would provide the peak flows in the basin as if it was fully developed.
Cost to Leawood - $17,484.00 (6.573% of the total cost). The study
would show ultimate (upstream) development, establish actual elevation
for a 100-year flood, indicate impact on Leawcod’s flocdplain.

Councilmember Dunn moved to approve the agreement, seconded by
Campbell, and carried unanimously.
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ORDINANCE GRANTING A NATURAIL GAS FRANCHISE TO WESTERN RESQURCES, INC, -
SECOND READING: City Attorney Wetzler said that ordinance changes

would be incorporated in the third and final reading at the next Coun-
cil meeting. Councilmember Rasmussen moved to place the ordinance on
second reading, seconded by Dunn. Mr. Wetzler expected the final ordi-
nance version would charge large commercial users the same franchise
fee rate as residential users; industrial users might remain at the 1%
rate level. Councilmember Rasmussen wanted staff to be sure that the
franchise fee was applicable to the transmission of the gas; if the ul-
timate gas delivery point was in Leawood and the fact that Western Re-
sources was not the biller, but was just receiving a transmittal fee,
then the City should receive a part of that transmittal fee. Motion to
place on second reading carried unanimously.

DISCUSSION OF CHANGE IN POLICY FOR FUNDING DRUG-FREE, AFTER-PROM PAR-
TIES: - A recommendation had been distributed to the Council - Blue
Valley and Shawnee Mission Senior Highs, $250.00; Kansas Private and
Parochial Senior Highs, $200.00; Missouri Private and Parochial Senior
Highs, $150.00; funding only for schools requesting help and which
could document Leawood children attending. Councilmember LaHue men-
tioned that there were many military schools with Leawood children that
might also contact the City for funding, and he didn’'t feel that was

appropriate. Councilmember @Giblin didn’t want to cross state line.
Councilmember Dunn suggested adding "metropolitan area" after ‘"senior
highs" on the second and third schools of the recommendation.

Councilmember Campbell suggested there be a minimum of 6 Leawood c¢hil-
dren in the graduating classes in the metropolitan area.

Mrs. Dunn moved to approve and Mr. Rasmussen seconded the follow-
ing policy: Policy for requestina funding for either after-prom or
after-graduation parties. (For only those schools in Johnson and Jack-
son counties which had documentation of a minimum of 6 Leawood stu-
dents.) Blue Valley & Shawnee Mission Senior Highs - allow $250.00;
Kansas Private & Parochial Senior Highs - allow $200.00; and Missouri
Private & Parochial Senior Highs - allow $150.00.

Dr. LaHue felt it wasn't fair to give $250.00 to (for instance)
Blue Valley North High with a large number of Leawood students and give
$200.00 to a school with only 6 Leawocod students.

11:00 P.M. On motion of Dunn, seconded by Clawson, Council voted
unanimously to extend the meeting for 30 minutes.

Mrs. Dunn’s motion failed; Dunn, Campbell, Rasmussen in favor; all
others (5) opposed. The monies would continue to go to public schools.

AUTHORIZE PROPOSAL FOR_CONSTRUCTION {(INSPECTIOQON) OBSERVATION AND TEST-

ING SERVICES FOR 8435 CHEROKEE LANE STORMWATER PROJECT: On motion of
LaHue, seconded by Dunn, Council authorized a propesal from Kaw Valley
Engineering in the amount of $12,158.00; Rasmussen opposed, all others
in favor.

REQUEST BY KANSAS CITY CHIEFS REDCOAT CLUB FOR A SPECIAL SOLICITATTION
PERMIT: The Club wanted to sell special edition newspapers at the in-
tersections of 103rd and State Line and 119th and State Line on Friday,
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September 8th, a charitable fund-raising effort similar to the Rotary
Club event on Royals’ opening day in April. Pelice Chief Cox believed
that allowing use of the streets in this manner was no longer advis-
able, even though a new state law allowed charitable groups to use
streets to solicit in roadways with the permission of the Governing
Body. He recommended denial of the request, and that the City suggest
the Club secure permission to use private parking lots.

Councilmember Rasmussen moved to approve a permit, seconded by
Patterson.

END OF TAPE
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Councilmember Campbell said the Council needed to be consistent
with .'all groups. Motion to approve failed; Rasmussen, Giblin,
Patterson, Peppes in favor; LaHue, <Campbell, Clawscn, Dunn opposed;
Mayor opposed.

AUTHORIZE CONTRACT FOR CONSTRUCTION OF K-150 ITMPROVEMENTS, STATE LINE
ROAD TO NALL AVENUE: On motion of Giblin, seconded by Clawson, Council
unanimously authorized a contract with the low bidder Reno Construction
Co. in the amount of $7,473,811.64.

APPROVAL OF APPROPRIATICN ORDINANCE NO. 762: The ordinance was consid-
ered and passed on motion of Clawson, seconded by Dunn. On roll call,
the vote was: Yeas---LaHue, Campbell, Clawseon, Giblin, Peppes, Dunn,
Rasmussen, Patterson. Nays---None.

OTHER BUSINESS: The Council had received a report from the Leawood His-
toric Commission about the relocation of the Oxford Schoolhouse located
at K-150 and Mission Rd. The Mayor, City Administrator, Planning Di-
rector, and Historic Commission chairman Jody Craig had met with Stuart
and Diane Sharp of the Sharp Farm at 131st & Mission Rd. The meeting
resulted in a preliminary agreement to investigate the Farm as a tempo-
rary short-term solution to the relocation problem to save the building
from destruction during K-150 improvements. City Attorney Wetzler
would look into an agreement for a 3 to 5 year lease of a small piece
of property on the southern section of the Farm where the school could
be warehoused until final decisions were made about a permanent loca-
tion. The Mayor said that the Sharps would like to discuss what long-
term posgibilities there might be for their property. The Mayor said
that the Historic Commission wanted to keep the building fairly close
to its original location for historic reasons. The new south park in
the area of 147th and Mission Rd. was not appropriate because no plan
{layout) for the park had been egtablished and there was no security to
protect against vandalism. A move to ground behind Fire Station No. 1
at 9609 Lee Boulevard would be expensive, and it would probably be per-
manent location if moving the building that far. Parking would alsoc be
a problem. There would be a security problem at Leawood Park at 106th
and Lee Boulevard. Councilmember Clawson moved to accept the Sharps’
offer and authorize the City Attorney to work out necessary agreements,
seconded by Dunn. Motion carried unanimously.

4459




Council Minutes , July 17, 1885
Tape No. 333

450

470

At the July 3rd Council meeting, Councilmember Clawson had men-
ticned a letter from Robert Karnes, 10400 Cherokee Lane, about a drain-
age problem in the street in front of his house. She moved that the
matter be referred to the Public Works Committee for review, seconded
by Campbell, and carried unanimously.

Councilmember Dunn moved to refer the slurry seal policies/process
to the Public Works Committee for review, seconded by Clawscon, and car-
ried unanimously.

11:25 P.M. There being neo further business before the Council, the
meeting was adjourned.

Martha Heizer = .~ City Clerk
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The City Council of the City of Leawcod, Kansas, met in special session
in the Council Chamber, 4800 Town Center Drive, at 5:40 P.M., Tuesday,
July 25, 1995, Mayor Marcia Rinehart presided.

The special meeting was requested by Councilmembers John R. Campbell,
Jr., Marnie §. Clawson, Graham G. Giblin, Sr., Gregory J. Peppes, and
Louis Rasmussen, to consider 1) a contract for construction of improve-
ments for Town Center Plaza improvement district; 2} a contract for the
relocation of gas distribution facilities, Mission Rd. north of 151st
St.; 3) allocation of funds for sodding of practice facility at
Ironhorse Golf Club; and 4) to consider any other business that might
come before the Council. Councilmember Ronald LaHue arrived at 5:50
P.M. ‘Councilmembers Peggy J. Dunn and Doug Patterson were absent.

Staff present: Richard J. Garofano, City Administrator; Harry
Malnicof, Finance Director; Scott Whitaker, Director of Parks and Rec-
reation; Deidre Rae Markley, Economic Development/Special Projects Co-
ordinator; and Richard S. Wetzler, City Attorney. The City Clerk was
absent.

On motion of Rasmussen, seconded by Clawson, the agenda was approved
unanimously. '

AUTHORIZE CONTRACT FOR CCONSTRUCTION OF IMPROVEMENTS FOR TOWN CENTER
PLAZA IMPROVEMENT DISTRICT: Councilmember Rasmussen moved to approve a
contract with Walton Construction Company in the amount of
$3,563,623.00, seconded by Clawson.

City Attorney Wetzler sald an engineer’'s estimate was required in
order to approve the contract. As work under the contract was com-
pleted and costs incurred, an engineer would need to certify to the
City that the work was done in compliance with plans and specifications
for the individual components of the project. Mr. Rasmussen moved to
amend his motion to state that no payments would be authorized under
the contract, mnor would the contract become effective, until the City
had received an engineexr’s estimate that was equal to or greater than
the cost of the contract for the improvements, and that no payments
would be made until the City received certification from a gqualified
engineer stating that the construction had been accomplished in accor-
dance with the plans and specifications and the contract. Motion to
amend seconded by Clawson, and carried unanimously.

Mr. Rasmussen’s main motion as amended carried unanimously.

AUTHORIZE CONTRACT FOR RELOCATION OF GAS DISTRIBUTION FACILITIES, MIS-
SION ROAD NORTH OF 151ST STREET - City to pay KPL (a Western Resources
Company) 511,000.00 for the relocation: On motion of Rasmussen, sec-
onded by Campbell, Council unanimously approved the contract.

AUTHORIZE ALLOCATION OF FUNDS FOR SODDING OF PRACTICE FACILITY AT
IRONHORSE GOLF CLUB: On motion of Rasmussen, seconded by Campbell,
Council unanimously approved allocation up to $50,000.

4461




Council Minutes July 25, 1995
Tape No. 334

878 OTHER BUSINESS: Councilmember Rasmussen had drafted a document regard-

ing disbursement of alcohol funds for after-prom/after-graduation par-
ties, and it would be mailed te Councilmembers for review.

918 6:10 P.M. There being noc further business before the Council, the
meeting was adjourned.

W&Au@. &,,_M/

Martha Heizer L’) City Clerk"
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Minutes of a hearing for public comment on a proposed amendment to the
1995 Budget, and for comment on the proposed 1996 Budget, held Monday,
August 7, 1995, at 7:00 P.M., in the Council Chamber, 4800 Town Center
Drive, Leawood, Kansas.

Councilmembers present: Ronald LaHue, Marnie S. Clawson, Graham G.
Giblin, Sr., Peggy J. Dunn, and Doug Patterscn. Councilmembers John R.
Campbell, Jr., Gregory J. Peppes, and Louis Rasmussen were absent.
Staff present: Richard J. Garofano, City Administrator; Julie Hakan,
Human Resources Director; J. Stephen Cox, Police Chief; Ronald Brandt,
Public Works Director; Harry Malnicof, Finance Director; Robert McKay,
Director of Planning and Development; Jerry L. Strack, Fire Chief;
Scott Whitaker, Director of Parks and Recreation; Mark Andrasik, Di-
rector of Information Services; and Martha Heizer, City Clerk.

Mayor Marcia Rinehart opened the hearing.

Finance Director Malnicof explained the amendment to the 1995 Budget -
necessary to reflect a new expenditure authority of $58,000 (formerly
$36,891) in the Public Building Fund, a result of carryover and inter-
est accumulated.

City Administrator Garofano summarized the proposed 1956 Budget,
touching on community profile {including current and potential commer-
cial development), recent growth trends (population, average household
income, building activity), 1996 Budget highlights and their impacts in
dollars (no new programs or employees). The mill levy would remain the
gsame as it was in 19%4 and 1995 - 25.447 mill levy - with expenditures
totaling $25,486,423.00 (including fund transfers).

The Mayocr stated reasons for leaving the mill levy at 25.447 - 1)
much of the revenue was based on projected sales tax revenue, and it
seemed risky tc reduce the mill levy in case sales tax revenues did not
come in as projected; and 2} it was necessary to keep the street reha-
bilitation program whole.

Patty Miller, Leawood resident and board member of United Commu-
nity Services of Johnson County, expressed appreciation for the <City’'s
support of the human services grant fund which United Community Ser-
vices coordinated for the County and County municipalities, and for an
anticipated 5% increase in the line item grant from the City toc the hu-
man services fund.

In response to a gquestion from resident G. Gordon Thomas, Mr.
Garofano explained how much greater the 199%6 Budget was over the 1395
Budget. Mr. Thomas had the impression that the City obligated more
money than actually taking in, and felt that when money was earmarked
for specific projects, transfers shouldn’t be made in order to pay for
them. Mr. Malnicof said the City didn’t have the authority to arbi-
trarily transfer funds, and stated that the City didn’t obligate more
than it took in - the City budgeted $700,000 carryover in 1995, hut
ended up with a carryover in excess of $1,000,000.

The hearing was closed at 7:35 P.M,

;h%dz)éLéflgéubab//

Martha Heizer _,) City Clerk
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The City Council of the City of Leawood, Kansas, met in regular session
in the Council Chamber, 4800 Town Center Drive, at 7:35 P.M., Monday,
August 7, 1995. Mayor Marcia Rinehart presided.

Councilmembers present: Ronald LaHue, Marnie §. Clawson, Graham G.
Giblin, Sr., Peggy J. Dunn, and Doug Patterson. Councilmembers John R.
Campbell, Jr., Gregory J. Peppes, and Louis Rasmussen, were absent.
Staff present: Richard J. Garofano, City Administrator; Julie Hakan,
Human Resources Director; J. Stephen Cox, Police Chief; Ronald Brandt,
Public Works Director; Robert McKay, Director of Planning and Develop-
ment; Harry Malnicof, Finance Director; Jerry L. Strack, Fire Chief;
Scott Whitaker, Director of Parks & Recreation; Mark Andrasik, Director
of Information Services; Martha Heizer, City Clerk; and Attorney David
Wetzler in the absence of the City Attorney.

On motion of Clawson, seconded by Dunn, the agenda was approved
unanimously, after the addition of a discussion of the green conditions
at the Ironhorse Golf Club, and a discussion of the August 28th work
session regarding the 1995 Master Development Plan.

CITIZEN COMMENTS: G. Gordon Thomas, 10516 Mohawk Lane, said he under-
stood that Parks & Recreation was going to spend $60,000 on a survey
regarding the pool and pool amenities at Leawood Park. He guestioned
another citizen survey and the expenditure for it. He suggested that
the City turn the pool operations/financing over to a private company
on a Jlease Dbasis. He also suggested a $10,000 cash bonus for a
hole-in-one at the Ironhorse Golf Club as a financing mechanism. The
Mayor told Mr. Thomas that the $60,000 was for a pool design contract,
not a citizen survey.

CONSENT AGENDA : The following were approved unanimously on motion of
Dunn, seconded by Patterson:

1. Minutes of the July 17, 1995, Council meeting;

2. Minutes of the July 25, 1995, Special Council meeting;

3. Application for renewal of a retail liquor occupation license -
Faust Retail Liquor, 11841 Roe Ave., Camelot Court Shopping Center;

4. Pay Reqguest No. 1 (FINAL) by the City of Overland Park in the
amount of $473,138.00 for Nall Ave. improvements, 11%th to 135th;

5. Resolution No. 125080, attached as part of the record, approving
the final plat of Iron Horse Estates, 2nd Plat, west of Mission Rd. at
Bell Drive. '

RESOLUTION RELATING TO A REVISED PRELIMINARY STITE PLAN FOR CAMELOT

COURT _LOT 9, LOCATED ON 115TH STREET EAST OF HALLMARK: Withdrawn from
the agenda.

MAYOR'S REPORT: The Mayor had received a fax from the mayor of Sister
City I-Lan, Taiwan, indicating that a delegation wanted to visit
Leawood in the fall. The Sister City Committee had met and decided in

June that it was appropriate to issue an invitation for £all 1996. The
Mayor sent a fax to Mayor Lin advising him of the Committee’s decision.
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ORDINANCE NO. 1509C GRANTING A NATURAL GAS FRANCHISE TO WESTERN RE-
SOURCES, INC. - THIRD AND FINAL READING: Al Walker, Division Manager
for KPL (a Western Resources Company), and Kent Weatherby, Western Re-
sources legal counsel, answered questions. Mr. Weatherby explained
that the company’s ordinary reduced franchise tax of 1% for large in-
dustrial and large commercial customers had been removed from Section 2
because the City wanted to treat residents and businesses in the City
uniformly. He also explained the new definition of gross receipts in
the same section. Gross receipts would mean all cash and credit ex-
tended other than that pursuant to the Kansas Corporation Commission’s
Cold Weather Rule which provided that when temperatures dropped below
35 degrees and stayed there for 48 hours, and when customers were in
arrears in paying gas bills and showed good faith in trying to make
payments, the company was obligated to extend credit. In that situa-
tion where the company did not voluntarily extend credit, no franchise
tax would be collected and paid to the City from the customers in ar-
rears because the company had not received woney to tax. The defini-
tion also included a provision whereby tax would be received from the
company if they delivered gas to someone else who would ultimately de-
liver the gas to City customers, and if the company received a fee from
another entity which used the company’s lines within Leawood toc merely
transmit gas, the fee would be franchise taxable.

Councilmember LaHue moved to pass the final version of the ordi-
nance, seconded by Clawson. On roll call to pass the ordinance, the
vote was: Yeas---LaHue, Clawson, Giblin, Dunn, Patterson.
Nays---None.

AUTHORIZE EXCLUSION/ANNEXATION AGREEMENT WITH COVERLAND PARK (RELATIVE
TO HILLS OF IRON HORSE SUBDIVISION AT APPROXIMATELY 153RD AND MISSION
ROAD) : On motion of LaHue, seconded by Patterscn, Council unanimously
approved the agreement.

AUTHORIZE PROPOSAL FOR GECTECHNICAL ENGINEERING SERVICES FOR POOL TIM-
PROVEMENTS AT LEAWOOD PARK: Councilmember LaHue moved to approve a
proposal from Terracon Consultants, Inc., in the amount of $2,300, for
testing around the pool area for the pool renovation and improvement
project. Motion seconded by Clawscn and carried; Giblin opposed, all
others in favor.

AUTHORIZE CONTRACT FOR 1595 STREHET REHABILITATION PROGRAM - included
rehabilitation of the street and storm sewer on 9%th Street, intersec-
tion improvements at 124th and Fairway, and reconstruction of 18 curb
inlets in Leawood Heritage subdivision: On moticon of Clawson, seconded
by Dunn, Council unanimously authorized a contract with the low bkidder
Seal-0-Matic Paving Co. of Riverside, Missouri, in the amount of
$260,8%8.28.

ORDINANCE NO. 1510C ADOPTING THE 1995 PROPERTY MAINTENANCE CODE,
MINIMUM HOUSING CODE, AND RENTAL INSPECTION PROGRAM: The ordinance was
considered and passed on motion of Clawson, secconded by @iblin. on
roll call, the vote was: Yeas---LaHue, Clawson, Giblin, Dunn,
Patterson. Nays---None.
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AUTHORIZE S-1-1 ANSWER POINT SUB-AGREEMENT WITH SOUTHWESTERN BELL TELE-
PHONE COMPANY AND MID-AMERICA REGIONAL COUNCIL BOARD OF DIRECTORS: Oon
motion of LaHue, seconded by Dunn, Council unanimously authorized the
Mayor to sign the agreement.

AUTHORIZE USE OF SPECIAL ALCOHOL TAX FUNDS FOR PARKS & RECREATION’S

COACH CERTIFICATION: Parks & Recreation Director Whitaker said that
coaches clinics for youth volunteer coaches (certification program
through the National Youth Sports Coaches Association) with strong em-
phasis on drug education were conducted in the evenings and on weekends
by his staff. Mr. Whitaker requested that staff be paid from alcohol

tax fund money spent for drug prevention programs. He requested $40
for a one-night c¢linic¢ and $65 for a two-night or all-day c¢linie, not
to exceed $2,000 each year. On motion of LaHue, seconded by Dunn,

Council unanimously approved the request.

APPROVAL OF APPROPRIATION ORDINANCE MO. 763: The ordinance was consid-
ered and passed on motion of LaHue, seconded by Clawson. On roll call,
the vote was: Yeas---LaHue, {(lawson, Giblin, Dunn, Patterson.
Nays-~-None. ’

OTHER BUSINESS: Councilmember Dunn said she had received a phone call
from a member of the Golf Course Committee to discuss the possibility -
of closing the Ironhorse golf course Monday through Friday. Parks &

Recreation Director Whitaker clarified the issue - the back 9 holes
would nct be used Monday through Friday so the greens that had suffered
stress problems from the rains in May, drought in July, and very heavy
use, could grow. Golfers could play the front 9 (not stressed} twice.
The entire golf course would be open on the weekends, and for tourna-
ments and special events.

A Council work session had been scheduled for August 28th to dis-
cuss the 1995 Master Development Plan. Two areas of concern - 135th at
Mission Rd. and Tomahawk Creek Parkway at College Boulevard - would be
discussed at the August 22nd Plan Commission meeting. Councilmember
Dunn felt it would have been better if the Council was able te discuss
the items prior to the Plan Commission meeting. The Plan Commission
could approve the items, but then the Council might want to make some
changes to the Master Development Plan. Planning Director McKay said
that if Council wanted to make changes, they could send the Plan back
to the Plan Commission for review., He also said that it might take the
Plan Commission 2 meetings to consider the two items since there was so
much information to review. Councilmember LaHue felt it was appropri-
ate that the Plan Commission consider the 2 items before the Council,
that the Commission should not be swayed by Council’s thoughts or po-
litical aspects on the.2 items.

8:50 P.M. There being no further business bhefore the Council, the
meeting was adjourned.

%LMA /(/cb,,,‘/

Martha Heizer b’,T City Clerk
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The City Council of the City of Leawood, Kansas, met in regular session
in the Council Chamber, 4800 Town Center Drive, at 7:35 P.M., Monday,
August 21, 1995. Mayor Marcia Rinehart presided.

Councilmembers present: Ronald LaHue, John R. Campbell, Jr., Marnie S.
Clawson, Graham G. Giblin, Sr., Gregory J. Peppes, Peggy J. Dunn, and
Doug Patterson. Louis Rasmussen was absent. Staff present: Richard
J. Garofano, City Administrator; J. Stephen Cox, Police Chief; Ronald
Brandt, Director of Public Works; Robert McKay, Director of Planning
and Development; Harry Malnicof, Finance Director; Jerry Strack, Fire
Chief; Scott Whitaker, Director of Parks and Recreation; Mark Andrasik,
Director of Information Services; Martha Heizer, City Clerk; and
Richard S. Wetzler, City Attorney.

PUBLIC HEARING ON PROPOSED EXCLUSION OF LAND IN THE VICINITY OF 153RD
AND MISSION ROAD FRCM THE CITY OF LEAWOOD (PART OF PROPCSED LAND EX-
CHANGE BETWEEN LEAWOOD AND OVERLAND PARK TQO ALIGN CITY BOUNDARIES WITH
THE HILLS OF IRON HORSE SUBDIVISION PLAT): The Mayor opened the hear-
ing. There was no public comment nor comment by the Governing Body.
The hearing was closed.

The agenda was approved unanimously on motion of Giblin, seconded by
Dunn, after removal of a request by Longwood Forest subdivision that
the City take over their street lights, and the addition of: 1} a dis-
cussion of Mission Road design, 95th to 103rd; 2) a discussion of the
closing of Roe Avenue north and south of K-150; and 3) a discussion of
hole #10 on the Ironhorse golf course.

CITIZEN COMMENTS: The City planned to c<¢lose Roe Avenue north and south
of K-150 for K-150 improvements. Several residents felt that the City
should come up with a plan to keep the intersection of K-150 and Roe
Avenue open, closing it for only short periods of time for construction
work at the intersection, so residents would have access to Roe.
Residents of Leawood Meadows south of K-150 were concerned that a lot
of traffic would detour through their subdivision creating a safety
hazard for children walking to school. The street closure would hamper
a large congregation driving to and from the Church of the Resurrectiocn
gouth of K-150 on Roe. There would be traffic bottlenecks along the
detours. Concern was expressed about public safety/emergency vehicles
having good access into the area developments. Residents were upset.
that they were not notified of the street cleosing. Closing the street
could create an economic hardship on area developments. K-150 would
remain open to traffic during improvements and residents wondered why
Roe couldn’t also remain open, not be entirely closed. (See tape meter
#1046.)

Dave Flaspohler, 15292 Sherwood, said that the 10th hole of the
Ironhorse golf course was in his backyard. He presented a bucket of
golf balls he had retrieved from his yard. He had a broken window, and
said that he couldn’t use his backyard, that there had been too many
near misses with golf balls. He felt the 10th hole needed to be closed
down and redesigned - it was too dangerous. Dan Foil, 15296 Sherwood,
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had retrieved over 500 golf balls from his vyard. Shingles had fallen
off his house. The matter would be discussed at the end of the meeting
{see tape meter #3202 and 5442). '

’ Regarding the Roe Avenue closing, Public Works Director Brandt
said a graveled 137th St. to Nall would help the situation, but that
was in Overland Park, and Leawood didn’t have right-of-way or Overland

Park’s permission. Mr. Brandt felt that the period of time Roe would
have to be closed could be reduced from 920 days to 30 days; he ex-
plained the reason for closing Roe. He was working on a sclution to

the problem, and the street would not be closed tomorrow as planned.
He would look into improving the Mission Rd./K-150 intersection prior
to the Roe/K-150 intersection, which might improve the traffic flow at
Mission and reduce the impact of a closed Roe. Councilmember Patterson
felt that the street closure should be stopped until Mr. Brandt and
contractors had a chance to consider the residents’ concerns and alter-
natives. Mxr. Brandt,said that K-150/Roe improvements could be done
without closing Roe, but it would be expensive. Mr. Brandt said he
would have cost figures and options ready by the Council’s August 28th
work session.

CONSENT AGENDA : The following were approved unanimously on motion of
Campbell, seconded by Dumnn:

1. Minutes of the August 7, 1995 Public Hearing on a proposed amend-
ment to the 1995 Budget, and on the proposed 1996 Budget;

2. Minutes of the August 7, 1935 Council meeting;

3. Departmental reports; ’

4. Declaration of surplus property - various Parks & Recreation
equipment either replaced (and not taken in trade}, or in poor condi-
tion and unusable, to be sold at an Olathe auction in September.

REQUEST BY TOWN CENTER PLAZA FOR A SPECIAL USE PERMIT FOR TWO OVERSIZED
TEMPORARY SIGNS AT THE CORNERS OF 119TH AND ROE AVENUE AND 11STH AND
NALL AVENUE TO ANNOUNCE THE OPENING OF THE SHOPPING CENTER AND ITS TEN-
ANTS - permit limited to 12 months from the date of Council approval,
signs to Dbe outside right-of-way: On motion of LaHue, seconded by

. Patterson, Council unanimously approved the permit.

REQUEST BY EXCHANGE NATIONAL: BANK FOR A SPECIAL USE PERMIT TO ALLOW THE

CONSTRUCTION OF A TEMPORARY BANK FACILITY AT 11305 NALL AVENUE DURING
CONSTRUCTION OF THE PERMANENT FACILITY - permit limited to one vyear
from the date of Council approval: ©On motion of Clawson, seconded by
LaHue, Council unanimously approved the permit.

REQUEST BY PAVILIONS CF_LEAWQOOD FOR A SPECIAL USE PERMIT FOR A TEMPO-

RARY OFF-SITE SICN AT THE SOUTHWEST CORNER OF K-150 AND MISSION ROAD TO
DIRECT POTENTIAL HOMEOWNERS TQ THE SUBDIVISION FURTHER SOUTH ON MISSION
ROAD - permit limited to 2 years from the date of Council approval and
sign to be outside right-of-way and construction easements for both
K-150 and Mission Road: On motion of LaHue, seconded by Clawson, Coun-
c¢il unanimously approved the permit.

RESOLUTION NO. 1251 APPROVING THE REVISED PRELIMINARY SITE PLAN FOR
CAMELOT COURT, LOT 9, LOCATED ON_119TH STREET EAST OF HALLMARK:
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Adopted unanimously on motion of Clawson, seconded by LaHue. Attached
as part of the record.

AUTHORIZE TRAFFIC SIGNAL REMOVAL ORDER FOR REMOVAL OF SIGNAL AT B3RD
AND LEE BOULEVARD: At the May 15, 1995 Council meeting, staff had rec-
ommended that the Council approve a work order and authorize payment of
$9,717.00 to KCPL for the signal removal. However, Council wanted more
information on how KCPL arrived at the payment figure, probably in the
lease arrangement with KCPL.

Staff had not yet received KCPL’'s calculations used to determine
the $9,717.00 pay request. Public Works Director Brandt recommended
that Council approve the signal remcval order for the amount requested;
the intersection was part of the B3rd Street improvement project.

Cn motion of Lalue, seconded by Dunn, Council unanimously approved
the order for the amount requested.

APPROVAL OF AMENDED 1995 BUDGET - amendment necessary to reflect a new
expenditure authority of $58,000, (formerly $36,891) 4in the Public
Building Fund, a result of carryover and interest accumulated: On mo-
tion of Campbell, seconded by Clawson, Council unanimously approved the
amended 19295 Budget.

ADOPTION OF 1996 BUDGET: Councilmember Clawson moved to adopt the 19596
Budget, seconded by Campbell. Councilmember LaHue moved to amend the
motion to provide a $400 per month car allowance for the Mayor, sec-
onded by Campbell.: The Mayor left the meeting during discussion (she
was not in favor of the allowance) and Councilmember Campbell presided
in her absence. Motion to amend carried unanimously. The Mayor re-
turned to preside. Motion as amended to adopt the 1996 Budget carried
unanimously. 1996 Budget - 25.447 mill levy; $25,486,423.00 total ex-
penditures.

ORDINMANCE NO. 1511 EXCLUDING LAND TN THE RORTHWEST QUARTER OF SECTION
10, TOWNSHIP 14 SOUTH, RANGE 25 EAST, LQCATED EAST OF THE CENTERLINE OF
MISSION ROAD, SQOUTH OF 1518ST STREET, AND NORTH OF THE HALF-SECTION
LINE, FROM THE BOUNDARIES OF THE CITY OF LEAWOOD - in the vicinity of
153rd and Mission Road: The ordinance was considered and passed on mo-
tion of Dunn, seconded by Patterson. On roll call, the vwvote was:
Yeas~--LaHue, Campbell, Clawscon, Giblin, Peppes, Dunn, Pattersorn.
Nays~---None.

.ORDINANCE NO. 1512 ANNEXING LAND IN THE NORTHWEST QUARTER OF SECTION

10, TOWNSHIP 14 SOUTH, RANGE 25 EAST, LOCATED EAST OF THE CENTERLINE OQF
MISSION ROAD, SOUTH OF 151ST STREET, AND NORTH OF THE HALF-SECTION
LINE, INTO THE BOUNDARIES OF THE CITY OF LEAWOOD - in the vicinity of
153rd and Mission Road: The ordinance was considered and passed on mo-
tion of Campbell, seconded by Patterson. ©On roll call, the vote was:
Yeas---LaHue, Campbell, Clawson, @iblin, Peppes, Dunn, Patterson.
Nays---None.

ORDINAMCE NO. 1513 CONVEYING TRACTS OF LAND TO THE CITY OF OVERLAND
PARK, KANSAS, BY QUIT-CLAIM DEED, IN ACCORDANCE WITH AY
EXCLUSTON/ANNEXATION AGREEMENT RBETWEEN LEAWOOD AND OVERLAND PARK DATED
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AUGUST 7, 1595: The ordinance was considered and passed on motion of
Clawson, seconded by Patterson. On rell call, the vote was:
Yeas---LaHue, Campbell, Clawson, Giblin, Peppes, Dunn, Patterson.
Nays---None. '

RESOLUTION NO. 1252 DECLARING THE NECESSITY TO APPROPRIATE PRIVATE
PROPERTY AND AUTHORIZING A SURVEY AND DESCRIPTION OF LAND AND INTEREST

TO BE CONDEMNED FOR IMPROVEMENTS TC 83RD STREET: Adopted unanimously
on motion of LaHue, seconded by Peppes. Attached as part of the
record. :

»

ORDINANCE NO. 1514 AUTHORIZING AND PROVIDING FOR ACQUISITION OF PRIVATE
PROPERTY AND AUTHORIZING SURVEY AND DESCRIPTION OF LAND AND INTEREST TO
BE CONDEMNED FOR IMPROVEMENTS TO 83RD STREET: The ordinance was con-
sidered and passed on motion of Clawson, seconded by Peppes. On rell
call, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Peppes,
Dunn, Patterson. Nays---None.

RESOLUTION NO. 1253 AUTHORIZING KDOT TO AWARD CONTRACT TO THE LOW BID-
DER _JRF CONSTRUCTION AND COMMITTING LOCAL FUNDS IN THE AMOUNT OF
£1,805.88 FOR SUPPLEMENTAL SIGNS ("CITY LIMITS™ AND "CITY DIRECTION"
RAMP STGNS) ALONG TI-435 AS IT RUNS THROUGH THE CITY: Adopted
unanimously on motion of Dunn, seconded by Campbell. Attached as part
of the record. Councilmember LaHue asked about the status of his re-
quest for study of City entrance markers or signs or landscaping for

I-435 and State Line. Public Works Director Brandt thought it had been -

assigned to the Public Works Committee. The City Clerk was directed to
find out if it had been so¢o assigned.

AUTHORIZE UTILITY (RELOCATION) AGREEMENT WITH KANSAS CITY POWER & LIGHT

FOR__K-150 IMPROVEMENTS BETWEEN NALL AVENUE AND STATE LINE ROAD, THE

CITY TO PAY KCPL $76,852.00: On motion of LaHue, seconded by Giblin,
Council unanimously approved the agresement.

AUTHORIZE CONTRACT FOR SURVEYING SERVICES FCR 89TH STREET IMPROVEMENTS,
LEE BOULEVARD TO MOCHAWK ROAD: On motion of LaHue, seconded by Peppes,
Council unanimously approved a contract with Larkin Associates in the
amount of $16,500.00.

ORDINANCE NO. 1515 ACCEPTING A ROADWAY EASEMENT AND A PERMANENT DRAIN-
AGE EASEMENT FROM JULIUS D. SPEARS FOR CONSTRUCTION QF 115TH STREET BE-
TWEEN ROE AVENUE AND TOMAHAWK CREEK PARKWAY: The ordinance was consid-
ered and passed on motion of Dunn, seconded by Clawson. On roll call,
the vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Peppes, Dunn,
Patterscn. Nays---None.

ORDINANCE NO. 1516 GRANTING A PERMANENT SEWER EASEMENT TQ JOHNSON

COUNTY WASTEWATER DISTRICT FOR SANITARY SEWER RELOCATION FOR THE CONM-
STRUCTION OF COLLEGE BOULEVARD, PHASE II, IMPROVEMENTS (DUE TO A CON-
FLICT WITH THE WEST ABUTMENT OF THE COLLEGE BOULEVARD BRIDGE OVER

TOMAHAWK CREEK) : The ordinance was considered and passed on motion of
LaHue, seconded by Dunn. ©On roll call, the vote was: Yeas--~LaHue,

Campbell, Clawscn, Giblin, Peppes, Dunn, Patterson. Nays---None.

4470

Al

L

s




Council Minutes ) hugust 21, 1995
Tape No. 335

2628

2654

2690

2704

2719

2732

2794

2955

ORDINANCE NO. 1517C ADOPTING THE 1995 EDITION COF THE "STANDARD TRAFFIC
ORDINANCE" : The ordinance was considered and passed on moticn of
Clawson, seconded by LaHue. On roll call, the vote was: Yeas---~LaHue,
Campbell, Clawson, Giblin, Peppes, Dunn, Patterson. Nays---None.

ORDINANCE NO. 1518C AMENDING SECTION 14-201 OF THE CODE OF THE CITY OF
LEAWOOD RELATING TO PENALTIES FOR VIOLATIONS OF LOCAL TRAFFIC REGULA-
TIONS: The ordinance was considered and passed on motion of LaHue,
seconded by Dunn. On roll call, the vote was: Yeas---LaHue, Campbell,
Clawson, Giblin, Peppes, Dunn, Patterson. Nays---None.

ORDINANCE NO. 1513C ADOPTING THE 1995 EDITION OF THE "UNIFCORM PUBLIC
OFFENSE CODE FOR KANSAS CITIES": The ordinance was considered and
passed on motion of Dunn, seconded by Clawson. On roll call, the vote
was: Yeas---LaHue, Campbell, Clawson, Giblin, Peppes, Dunn, Patterson.
Nays---None.

ORDINANCE NO. 1520C AMENDING SECTION 11-20]1 OF THE CODE OF THE CITY OF
LEAWQOD RELATING TQ PENALTIES FOR LOCAL PUBLIC OFFENSE VIOLATICONS: The
ordinance was considered and passed on motion of Camphell, seconded by
Giblin. On reoll call, the vote was: Yeas---LaHue, Campbell, Clawson,
Giblin, Peppes, Dunn, Patterson. Nays---None.

ORDINANCE NO. 1521C AMENDING SECTION 11-606 OF THE CCDE OF THE CITY OF

LEAWOOD RELATTNG TO PENALTIES FOR DRUG OFFENSES: The . ordinance was
‘congidered and passed on motion of Peppes, seconded by Dunn. Con roll

call, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Peppes,
Dunn, Patterson. Nays---None.

ORDINANCE NO. 1522 ESTABLISHING THE 1996 ANNUAL ASSESSMENT FOR THE.
LEAWOOD SEWER SYSTEM: The ordinance was considered and passed on mo-
tion cf Campbell, seconded by LaHue. On reoll call, the vote was:
Yeas---LaHue, Campbell, Clawson, Giblin, Peppes, Dunn, Patterson.
Nays---None.

APPROVAL OF APPROPRIATION ORDINANCE NO. 764: The ordinance was consid-
ered and passed on motion of Clawson, seconded by LaHue. On roll call,
the vote was: Yeas-~--LaHue, Campbell, Clawson, Giblin, Peppes, Dunmn,
Patterson. Nays---None.

OTHER BUSINESS: Regarding Mission Rd. improvements, 95th St. to 103rd
St., Councilmember Dunn said a newspaper article had indicated that
Johnson Brickell & Mulcahy engineers, Overland Park, and Leawood would
share the cost of design errors. She did not understand why Leawood
would have to pay anything. Public Works Director Brandt said the ar-
ticle was misleading. He said there was a design error and survey er-
ror at the north end of the project, all in Overland Park, and JBM
would pay 100% of the cost of those errors. Some Overland Park
residents were unhappy with steep grading, and as a conseguence, Over-
land Park would be paying for the construction of retaining walls.
Leawocd only had 1 retaining wall previocusly approved, and would pay
for that one. It was Mr. Brandt’s opinion that Leawood would not ghare
in the construction of the retaining walls in Overland Park since that
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was a right-of-way negotiation matter rather than one of design, and he
would seek confirmation of that from QOverland Park.

Regarding the safety issue of the 10th hole on the Ironhorse golf
course, Councilmember LaHue felt the Council should discuss the matter
in executive session at the end of the meeting.

The Mayor suggested a work session September 11th to discuss the
Ironhorse golf course finances. Planning Director McKay said that the
Price Chopper zoning matter at K-150 & Mission Rd. (part of the Master
Development Plan issue the Council had been scheduled to discuss at the
August 28th work session) had been postponed from the August 22nd Plan
Commission meeting to their September 26th meeting. Councilmember
Campbell £felt it was more appropriate for the Council to consider the
Master Development Plan after the Plan Commission had considered the
Price Chopper application. The Mayor reminded Council that there were
two other Master Development Plan issues that residents were concerned
about - Tomahawk Creek Parkway at College Blvd., and the extension of
Fontana to the north in Leawood Meadows subdivision south of K-150 &
Mission - not just the Price Chopper matter. Mr. McKay said he ex-
pected the Tomahawk Creek Parkway at College Blvd. matter would also be
postponed at the August 22nd Plan Commission meeting. Mr. McKay was
anxious for the Council to consider the Master Development Plan text
which merely mirrored the Master Plan Map adopted in 1993, and not con-
gider individual zoning matters such as Tomahawk Creek Parkway at
College Blvd. in conjunction with the Master Development Plan text.

Councilmember LaHue moved td postpone discussion of the Master De-

"velopment Plan text until after the Plan Commission had met and decided

the K-150 & Mission Rd. project (Price Chopper) issue, seconded by
Campbell. Motion to postpone failed; LaHue, Clawson, Campbell in fa-
vor; @Giblin, Peppes, Dunn, Patterscon opposed. The Council would meet
August 28th to discuss the Master Development Plan.

There was discussion about allowing resident input at a work ses-
sion. Councilmember Clawson felt that a citizen presentation at the
August 28th work session on the zoning issue at K-150 & Mission Rd.
would totally circumvent the Council’s discussion of the Master Plan.
There would not be an unbiased presentation with regard to the Master

_Plan. She said it had been made clear to her that the intent of the

citizen group was to get the Council to override the Plan Commission’s
decisions. '

Councilmember Giblin moved to reconsider the issue, seconded by
LaHue. Motion to reconsider carried; LaHue, Clawson, Campbell, Giblin
in favor; Peppes, Dunn, Patterson opposed.

Councilmember LaHue moved to postpone Council discussion of the
Master Development Plan text until after the Plan Commission and Coun-
c¢il had made a decision on the K-150 & Mission Rd. (Price Chopper) zon-
ing issue, seconded by Clawson. Motion to postpone carried; LaHue,
Campbell, Clawson, Giblin in favor; Peppes, Dunn, Patterson opposed.
The Mayor said it probably wouldn’'t be fair for the Council to consider
a master plan text in the middle of a zoning process, so Council’‘’s con-
sideration of the 1995 Master Development Plan text should be deferred
until after all zoning processes had been completed.

A work session would be held August 28th at 7:30 P.M. to discuss
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Public Works’ alternatives to closing Roe Ave. north and south of K-150
and suggestions for improving traffic flow, and to discuss the
Ironhorse golf course finances.

EXECUTIVE SESSION: 10:20 P.M. Councilmember Clawson moved to convene
in executive session for a period of 15 minutes to discuss the golf
course under attorney-client privilege, seconded by LaHue, and carried
unanimously. Council convened in executive session, same members
present, and returned to regular session at 10:35 P.M., same members
present. Parks & Recreation Director Whitaker stated actions that had
been taken concerning the 10th hole of the Ironhorse golf course. He
had received Mr. Flaspohler’s letter and distributed it to the Golf
Course Committee and made the golf course manager aware of. the situa-
tion. He notified the course designer, and was expecting his written
report. Play was no longer allowed from the second tee, play moved
back to the back 2 tees, to lengthen the distance from the homes. Some
trees had been cut on the left side of the fairway to make it appear
there was more space on the left side. Signs had been ordered which
would be placed at the tee boxes to make players aware that there were
houses on the right side. The 10th hole was being monitored.

10:45 P.M. There being no further business before the Council, the
meeting was adjourned.

Dhaldo dos
</

Martha Heizer City Clerk
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The City Council of the City of Leawood, Kansas, met in regular session
in the Council Chamber, 4800 Town Center Drive, at 7:30 P.M., Tuesday,
September 5, 1995. Mayor Marcia Rinehart presided.

Councilmembers present: Ronald LaHue, John R. Campbell, Jr., Marnie §.
Clawzson, Gregoxy J. Peppes, Peggy J. Dunn, and Louis Rasmussen. * Gra-
ham G. Giblin, Sr., arrived at 7:40 P.M. Doug Pattersomn was absent.
Staff present: Richard J. Garcofano, City Administrator; J. Stephen
Cox, Police Chief; Ronald Brandt, Public Works Director; Robert McKay,
Director of Planning and Development; Harry Malnicof, Finance Director;
Jerry L., Strack, Fire Chief; Mark Andrasik, Director of Information
Services; Martha Heizer, City Clerk; and Richard S. Wetzler, City At-
Lorney.

On motion of Rasmussen, seconded by Dunn, the agenda. was approved
unanimously after the addition of 1) a discussion of a letter concern-
ing trees planted in the median on K-150 and hole markers on the
Ironhorse golf course; 2) a discussion of the lack of a sidewalk on
Mission Rd., 95th to 95th Terr.; 3) a discussion of the progress, or
lack thereof, of arriving at a policy for aesthetic requirements on
road construction; 4) a discussion of the possibility of writing a let-
ter of commendation regarding McDonald'’s restaurant operations in the
City; and 5) an update on the &3rd St. improvement projeckt.

CITIZEN COMMENTS: John Michaels, 4252 W. 124th Terr. (Berkshire subdi-
vision), expressed his concerns about the City's sports court ordi-
nance, part of the "Leawood Development Ordinance”. The Plan Commis-
sion had approved a sports court in his neighborhood. He requested
that the Council consider amending the ordinance in two respects - 1)
to require that written notification be given to all adjoining property
owners when an application for a sports court was received, and 2) to
require that adjoining or affected property owners unanimously consent
to any lighting that the Plan Commission might approve.

7:40 P.M. Councilmember Giblin arrived.

Roy Jackson {4047 W. 124th Terr.) and Gary Surbaugh (3909 W. 124th
St.) alsoc spoke in favor of amending the ordinance, especially in terms
of notifying neighbors when a request for a sports court was received
by the C¢City, and regulating noise and 1lighting. (See tape meter
#6807.)

CONSENT AGENDA: Consideration of the Leawood Arts Committee Mission
Statement, a final pay request for Mission Rd. improvements south of
151st St., and a resolution regarding disbursement of Special Alcochol
Funds to schoocls for drug/alcohol-free school events, were removed for
further discussion. The following were approved unanimously on motion
of LaHue, seconded by Clawson:

1. Minutes of the August 21, 1995, Council meeting;

2. Pay Reguest No. 9 (FINAL) by O‘Donnell & Sons Construction in the
amount of $98,069.61 for the construction of Bell Drive.
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Approval of Leawood Arts Committee Mission Statement - "The
Leawood Arts Committee is dedicated to establishing a unigque artistic
program that will enhance the cultural life for the City of Leawood and
the citizens which it serves": Jerl Riley, co-chairman of the Arts
Committee, presented the Mission Statement. She said the Committee had
decided to have a reception/art show at the Church of the Nativity at
119th and Mission Rd. on October 25th, and wanted to use some of their
art funds as seed money for the art show. Councilmember Clawson, the
Committee’s Council liaison, said there was a long-standing trust fund
of approximately $7,000, not a line item in the budget, but held by the
City for several years. She moved that the Council accept the Mission
Statement and approve an expenditure from the trust fund not to exceed
31,500 for seed money to draw out Leawood artists and residents who
might be interested in participating in Committee programs and attend-
ing the art show. Motion seconded by Dunn and carried unanimously.

Payv Reguest No. 14 (FINAL)} by O’'Donnell & Sons Construction in
the amount of $186,852.72 for Mission Rd. improvements south of 151st

St.: Councilmember Campbell said there appeared to be a discrepancy in
the total amount paid for construction noted in staff's fact sheet. The
request would be considered at the next Council meeting. (Reconsidered

at the end of the meeting; tape meter #6986.)

Resolution No. 1254, attached as part of the record, regarding
the disbursement of Special Alcohol Funds for the purpose of supporting
the efforts of various schools in providing a safe (alcohel/drug-free)
environment for Leawood students on after-Prom and after-Graduation
nights: Councilmember Giblin felt the funds could be put to better use
by donating the money designated in the resoclution to the D.A.R.E. pro-
gram aimed at younger children. The Mayor reminded Council that a task
force had previocusly recommended that some money be set aside annually
to support drug/alcohol-free after-prom or after-gradvation events.
Some schools had both an after-prom and after-graduation event. ~ The
Council discussed giving the $500 maximum to both an after-prom and
after-graduation event, which meant a school could receive $1,000 in
cne year. That possibility didn‘t bother Councilmember Rasmussen,
given the intent of the resolution to reduce the alcochol intake of
Leawood high school students. . '

Councilmember Rasmussen moved to adopt the resolution, seconded by
Dunn. If the resoclution was adopted, the high schools should be made
aware of it. Councilmember LaHue reminded Council that they had previ-
ously discussed in a work session only a $500 maximum/$50 minimum for
each dqualifying school per year. Councilmember Rasmussen . suggested
adding the phrase "but in ne case shall any such (gualifying) school
receive more than $1,00C per year."

Councilmember Clawson moved to amend the motion to change Section
4 A to read "The certified number of students multiplied by 55.00
(rather than $10.00)", seconded by LaHue. This would ke a fairer ratio
between schools with a large number of Leawood students and schools
with a smaller number of Leawcod students. Motion to amend carried;
Giblin opposed, all others in favor.

Mr. Rasmussen‘s motion as amended to adopt the resolution with his
suggested wording change re $1,000 per year carried; Giblin, LaHue op-
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posed; all others in favor.

MAYOR’S REPORT: The Mayor reminded Council that they were awaiting a
report from the ad-hoc committee studying the possibility of the City
having an in-house attorney.

The Mayor reminded Council that she would appoint more members of

the ad-hoc stormwater management committee in the near future. They
would be residents; Councilmembers Patterson, LaHue, Rasmussen, and
Campbell had been appointed earlier. She requested that the names of

potential members be given to her in the next two weeks.

WORK SESSION: To be held September 11lth at 7:30 P.M. to discuss the
draft of the S-year {1936-2000} capital improvements program.

DISCUSSION OF THE CLOSING OF ROE AVENUE SOUTH OF K-150 FOR K-150 IM-
PROVEMENT PROJECT: Public Works Director Brandt had talked to a prop-
erty owner who planned to develop his property which was just west of
Leawood’s city limits, southeast corner of K-150 and Nall {(and perhaps
be annexed into Leawood); the City might be able to expedite a tempo-
rary road across that property from K-150 down teo 137th Street, to help
alleviate traffic problems if Roe was closed.

Howard Needles Tammen & Bergendoff architects/engineers had inves-
tigated the feasibility of constructing a shoo-fly detour along the
east side of Roe Avenue just south of K-150. The shoo-fly would be
constructed to accommodate traffic during the closure and reconstruc-
tion of Roe Avenue south. The detour would initially be constructed
during the initial 15-day closure of Roe Avenue due to the differential
in grade at the K-150 and Roe intersection. If it was necessary to re-
duce the initial 15-day closure, an additional temporary connection to
the K-150 shoo-fly detour in conjuncticn with the Roe shoo-fly would
have to be constructed to reduce the closure to 2 days. The total ad-
ditional cost to reduce the closure to 2 days would be $134,500. HNTB
felt that immediate closure of Roe Avenue (south) was critical to pro-
ceeding forward with construction in a cost effective and timely man-
ner. Staff did not recommend constructing the shoo-fly from K-150
south on Roe.

Council discussed the costs of delays in the project, including
additional costs requested by the contractor for delays.

Councilmemnber Rasmussen said that when a governmental agency, for
whatever reasons, inadequately planned a facility, it should "pay the
piper" and, in this case, build the shoo-fly. The City was serving the
residents, and residents were going to be inconvenienced to a great ex-
tent.

Police Chief Cox said staff had investigated signage that would
discourage construction traffic from using Mission Rd., except when ab-
solutely necessary, and encourage them to use Nall or Kenneth Rd. He
said a temporary 4-way stop would probably be installed at 138th Terr.
and Fontana even though it was not justified by engineering standard.
When the sign was installed, there would be considerable inconvenience
for everyone, especially the people attending the Church of the Resur-
rection south of K-150 off of Roe. There probably would be a degree of
noncompliance, and enforcement would be sporadic, but there would be as
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great a police presence as possible.

Staff would explore the possibility of extending 137th Street (the
K-150 frontage road) to Nall.

Councilmember LaHue suggested talking with the Church of the Res-
urrection about different hours of services which might alleviate some
traffic problems and congestion,

Several area residents addressed the Council. They were concerned
about construction traffic going through Leawood Meadows subdivision to
reach Worthington and Quail Crest developments creating wear and tear
on streets and a safety hazard for children. Some felt construction of
the shoo-fly road would reduce traffic in Leawood Meadows and improve
safety for children, and alleviate many traffic problems at K-150 and
Mission Rd4.

Attorney Larry Winn III represented Worthington subdivision. He
preferred extending 137th Street over to Nall on a temporary basis.
His second preference was for the property owner west of Leawood’s City
limits to allow a temporary rocad across his property from X-150 to
137th Street.- He urged the Council to consider options and not rush a
solution.

Councilmember Giblin moved to keep the K-150/Roe intersection open
until a 137th Street access to Nall was constructed or a shoo-fly road
constructed, seconded Dby Rasmussen. Councilmember LaHue hoped the
Council was committed to building the shoo-fly and spending ap-
proximately $134,000, in the event too many problems developed in the
next few weeks.

Councilmember Clawson moved to amend the motion to state that Roe

‘would not be closed until staff had explored the option of constructing

137th Street to Nall to its conclusion, and if that proved to be a less
costly soclution than the shoo-fly road, then the City would proceed
with that option. Motion to amend seccnded by Campbell. " public Works
Director Brandt said that if Roe was not closed, then the shoo-fly
would have to be built. He said if the City had to bite the bullet and
spend approximately $134,000 for the shoo-fly road to keep Roe open,
then the Council should be up front and vote te build the shoo-fly.
Both motion and second were withdrawn.

The Mayor said an alternative to Mr. Giblin‘’s motion would be that
staff would be directed to do it as they had proposed - encourage con-
struction traffic to use Nall instead of Mission; direct the placement
of stop signs within the neighborhoods; have as much police presence as
possible; explore extending 137th Street to Nall, or explore having a
road through the property presently in Overland Park. City Administra-
tor Garofano said there was no way the City could build a road or have
the power of eminent domain over the property in Overland Park, south-
east corner of K-150 and Nall, until the property was annexed into
Leawood. Even if the property owner agreed to a temporary rcad tomor-
row, it would be many weeks before a road could be built over to Nall,
and the City would need an agreement towards annexation.

Councilmember LaHue preferred to c¢lose Roe and enforce regula-
tions, and if problems arose within 2-3 weeks, return the issue to the
Council. And by that time, staff should have more information on ex-
tending 137th Street.

Mr. @Giblin’s motion to keep Roe open failed; Giblin, Dunn,
Rasmussen in favor; LaHue, Campbell, Clawson, Peppes opposed.
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Staff was directed to: 1) place stop signs in the neighborhocds;
2) direct construction traffic as much as possible to use Nall instead
of Mission; 3} have as much police presence as possible; 4) explore ex-
tending 137th Street to Nall or explore the temporary road across prop-
erty in Overland Park to 137th St.;. 5) notify residents of the pro-
jected date of the closing of Roe; 6) discuss with the Church of the
Resurrection the possibility of changing the hours of services to help
alleviate traffic problems {even if there had to be police presence to
direct traffic); 7) during the winter, put an emphasis on the intersec-
tion of K-150 and Mission Rd. for snow removal, salt and sanding; 8}
lowering of the speed limit in the residential areas would be left to
the judgement of the Police Chief. Jim McNair, President of the
Leawocd Meadows Homes Association, would distribute a letter to con-
struction workers in the area requesting that they observe speed limits
and traffic laws, not drink and drive, not pass a stopped schoel bus
from either direction.

DISCUSSION OF POOL. IMPROVEMENTS AT LEAWOQD PARK, 106TH AND LEE BOULE-
VARD: Alan Marstall of the Parks and Recreation Department compared
the existing facility with the design of the proposed family aguatic
facility. The basic cost to upgrade the existing facility was
$827,883.00, and approximately $370,000 additional to add the aquatic
center portion (amenities).

Councilmember Clawson moved to go out for bids for the construc-
tion of the improvements with the amenities, seconded by Peppes. Mo-
tion carried; Giblin opposed (money could be put to better use else-
where} .

AUTHORIZE CONTRACT WITH WESTERN RESOURCES, INC., FOR THE RELOCATION OF
GAS DISTRIBUTION FACILITIES ORIGINALLY LAID IN EASEMENTS ON MISSION

ROAD AT K-150 - for K-150 improvement project, State Line Rd. to Nall
Ave.: On motion of Rasmussen, seconded by Dunn, Council unanimously
approved the contract. The City would pay Kansas Power & Light (XPL}
(Western Resources) an estimated $26,910.41 to relocate their fa-
cilities.

AUTHORIZE AGREEMENT WITH WATER DISTRICT NO. 1 OF JOHNSON COUNTY FOR THE
RELOCATION OF WATER MAINS FOR THE K-150 TMPROVEMENT PROJECT, STATE LINE
RD. TO NALL AVE.: On motion of Rasmussen, seconded by Clawson, Council
unanimously approved the agreement. The City would pay the District an
estimated $277,850.41 to relocate the mains.

RESQLUTION NO. 1255 DECLARING THE NECESSITY TO APPROPRIATE PRIVATE
PROPERTY FOR COLLEGE BOULEVARD IMPROVEMENTS, PHASE 2, TOMAHAWK CREEK TO
EL MONTE, AND AUTHORIZING A SURVEY AND DESCRIPTION OF LAND AND INTEREST
TO BE CONDEMNED: Adopted unanimously on motion of Dunn, seconded by
Rasmussen. Attached as part of the record.

ORDINANCE NO. 1523 AUTHORIZING AND PROVIDING FOR ACQUISITION OF PRIVATE
PROPERTY FOR COLLEGE BOULEVARD IMPROVEMENTS, PHASE 2, TOMAHAWK CREEK TO
EL MONTE: The ordinance was considered and passed on motion of
Clawson, seconded by LaHue. On roll call, the vote was: Yeas---LaHue,
Campbell, Clawson, Giblin, Peppes, Dunn, Rasmussen. Nays---None.
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AUTHORIZE PROPQSAL FOR RIGHET-OF-WAY NEGOTIATIONS FOR COLLEGE BCULEVARD
IMPROVEMENTS, PHASE 2, TOMAHAWK CREEK TO EL MONTE: On motion of LaHue,
seconded by Rasmussen, Council unanimously approved a proposal from
Land and Title Service in the amount of $4,080.00.

AUTHORIZE AGREEMENT WITH WATER DISTRICT NO. 1 OF JOHNSON COUNTY FOR THE
RELOCATION OF WATER MATINS FCOR COLLEGE BOULEVARD IMPROVEMENTS, PHASE 2,
TOMAHAWE CREEK TCO EL MONTE: On motion of Dunn, seconded by Clawson,
Council unanimously approved the agreement. The City would pay the
District an estimated 5$61,915.00 to relocate the mains.

AUTHORIZE PROPOSAL FOR SUPPLEMENTAIL ENGINEERING SERVICES FOR STORMWATER
MANAGEMENT PROJECT, DYKES BRANCH TRIBUTARY BEGINNING AT OVERHILL ROAD
AND ENDING AT DYKES BRANCH NEAR 86TH STREET - DB-04-17: Stormwater
project DB-04-18 (Dykes Branch between State Line Road and 86th Street)
was under design by Boyd, Brown, Stude, and Cambern Consulting Engi-
neers. Since DB-04-17 {a smaller project) was in the same area as
DB-04-18, staff felt it proper to continue the same design concepts,
and had requested a proposal from the engineers. The cost of design of
DB-04-17 would be $45,500.00.

The Mayor said residents in the area appeared to be concerned
about the original project being done in their neighborhood, 1let alone
adding ancther project to the original. BAnd the Mayor wondered how the
City would pay for it. The Mayor suggested the Council might consider
assigning the project to the (new) stormwater committee (4
Councilmembers and 5 residents) that would be studying overall financ-
ing mechanisms for stormwater projects.

Councilmember Rasmussen was concerned that the stormwater projects
that had already been approved by the Council hadn’'t vyet been con-
structed. He felt the committee needed to lock at the projects ap-
proved for engineering, and the ones approved for construction, to see
where the City stood expenditure-wise, hefore approving anymore engi-
neering. ) )

Councilmember LaHue sald that DB-04-17 had a hetter SMAC cost ben-
efit ratio than DB-04-18, and had been approved by SMAC for design more
than a year ago. He said that Public Works Director Brandt thought it
made more sense to have design on the larger project (DB-04-18) and co-
ordinate the tributary (DB-04-17} with it. But they were basically two
different projects. Dr. LaHue felt the Council should proceed and fund
the design of DB-04-17 which had been approved by SMAC more than a year
ago. -

Mr. Rasmussen felt the Council should concentrate on constructing
the projects they had approved, getting contracts, to be sure the City
had not violated any laws (cash basis), and get the projects completed.
The stormwater committee should review the financing for the approved
projects, and if money was available, put the projects in order of pri-
ority.

Councilmember LaHue moved that the design of DB-04-17 be autho-
rized in the amount of $45,500, seconded by Clawson. Councilmember
Dunn wanted the matter referred to the stormwater committee. Motion
failed; LaHue, Campbell, Clawson in favor; Gibklin, Dunn, Peppes,
Rasmussen opposed. The new stormwater committee would consider this
stormwater project and others by the end of October.
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AUTHORIZE RELOCATION AND ENCROACHMENT AGREEMENT WITH WILLIAMS NATURAL
GAS CO. FOR 115TH STREET IMPROVEMENTS BETWEEN ROE AVENUE AND TOMAHAWK
CREEK PARRWAY - agreement would allow the developers of the Lakes of
Leawood apartment complex on Tomahawk Creek Parkway to build 115th
Street, and outlined what could and could not be constructed on the gas
company’s easement: On motion of Rasmussen, seconded by Dunn, Council
unanimously approved the agreement.

AUTHORIZE PROPOSAL FOR 1995 STREET STRIPING: On metion of Rasmussen,
seconded by Campbell, Council unanimously approved a proposal from the
only vendor to respond, Twin Traffic Marking Corporation, in the amount
of $14,512.39.

ORDINANCE NO. 1524 GRANTING A UTILITY EASEMENT AT THE IRONHORSE GOLF
COURSE _TO SOUTHWESTERN BELL TELEPHONE COMPANY - to serve the golf
course clubhouse: The ordinance was considered and passed on motion of
LaHue, seconded by Clawson. On rocll call, the vete was: Yeas---LaHue,
Campbell, Clawson, Giblin, Peppes, Dunn, Rasmussen. Nays---None.

DESIGNATION OF VOTING AND ALTERNATE VOTING DELEGATES TO THE ANNUAL CON-
GRESS OF CITIES - in Phoenix, Arizona; November 29-December 2, 1955:
On moticn of Clawson, seconded by Dunn, Council unanimously selected
Councilmember Rasmussen as the voting delegate, and Mayor Rinehart and
City Administrator Garofano as alternate voting delegates.

DESIGNATION OF VOTING AND ALTERNATE VOTING DELEGATES TO THE LEAGUE OF
KANSAS MUNICIPALITIES ANNUAL CONFERENCE - in Wichita, Kansas, beginning
of October 1995: On motion of Clawson, seconded by Dunn, Ccuncil voted
unanimously that those officials attending the conference would be the
delegates. There was a pessibility that City Attorney Wetzler and City
Administrator Garofano would attend. The City could have 4 voting del-
egates and 4 alternate voting delegates.

APPROVAL OF APPROPRIATION ORDINANCE NO. 765: The ordinance was consid-
ered and passed on motion of Rasmussen, seconded by Peppes. On roll
call, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Peppes,
Punn, Rasmussen. Nays---None.

EXECUTIVE SESSION: On motion of Rasmussen, seconded by Clawson, Coun-
cil voted unanimously to convene in executive session at the end of the
meeting for a period not to exceed 20 minutes to discuss a matter under
attorney-client privilege.

OTHER BUSINESS: Public Works Director Brandt gave an update on 83rd

Street improvements. All utilities were to be relocated in 2-3 weeks.
The improvements would be completed approximately May 1996 rather than
the end of this year because of poor cooperation on the part of the

utilities. Weather permitting, 83xrd Street construction from the west
City limits to approximately Ensley Lane would be completed before the
end of the year and open through the winter. Access for local traffic

only to the uncompleted portion would be provided through the winter.
Mr. Brandt had received a lettexr from Galen Bird of Grandview,
Missouri, in which he expressed concerns about trees being planted in
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the median on XK-150; trees could be deadly if struck by wvehicles even
at low speeds. He was also concerned about the heavy stone hole mark-
ers at the Ironhorse golf course, felt they were not properly installed
and could injure or kill someone. Mr. Brandt said that Parks & Recre-
ation Director Whitaker had indicated tc him that staff was in the pro-

cess of setting the markers in concrete. Mr. Brandt said that all of
the K-150 medians had high-backed curbs which would help deflect and
slow vehicles down. Federal guidelines indicated only that there had

to be a clear space of 6 feet behind the curb.

Councilmember Rasmussen was still concerned about the lack of a
gsidewalk between 95th Street and 55th Terrace. Public Works Director
Brandt thought the design had been completed, but negotiations with the
Ranch Mart Shopping Center for right-of-way had broken down. There
were no 1995 funds available for sidewalks, but completion of the side-
walk could be a priority in 1996.

Councilmember Rasmussen asked for a status report on the formation
of a policy concerning aesthetics on new recad construction. Mr. Brandt
said the Public Works Committee would try to finalize the matter at
their next meeting.

Councilmember Rasmussen felt that McDonald’s restaurant at the
Ranch Mart Shopping Center at 95th and Mission Rd. and McDonald’s at
119th and Roe Avenue should be commended for their landscaping and
maintenance thereof. The Mayor would write a letter of commendation to
both locations. '

Earlier in the meeting, residents had requested that the Council
consider amending the sports court zoning ordinance. Staff was in the
process of reviewing the Leawood Development Ordinance, so the Plan
Commission would review staff’s suggestions first, and Council would
consider an amended Leawood Development Ordinance by the end of the

year.

Councilmember LaHue regquested reconsideratieon of Pay Request No.
14 for Mission Rd. improvements south of 1513t Street. He felt that 2
weeks was a long time to hold up payment. He moved to pay $186,852.72

based on the actual revised contract amount to be verified by the Pub-
lic Works Director, seconded by Rasmussen. DMotion carried unanimously.

10:50 P.M. Council ceonvened in executive session, same members

present, and returned to regular session at 11:00 P.M. There being no
further business before the Council, the meeting was adjourned.

29

Martha Heizer hd) City Clerk
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The City Council of the City of Leawood, Kansas, met in regular session
in the Council Chamber, 4800 Town Center Drive, at 7:30 P.M., Monday,
September 18, 19%5. Mayor Marcia Rinehart presided.

Councilmembers present: John R. Campbell, Jr., Graham G. Giblin, Sr.,
Gregory J. Peppes, Peggy J. Dunn, and Doug Patterson. * Ronald LaHue
and Louis Rasmussen arrived at 7:35 P.M. Marnie $. Clawson was absent.
Staff present: J. Stephen Cox, Police Chief; Ronald Brandt, Director
of Public Works; Robert McKay, Director of Planning and Development;
Harry Malnicof, Finance Director; Jerry Strack, Fire Chief; Martha
Heizer, City Clerk; and Richard S. Wetzler, City Attorney.

The agenda was approved unanimously on motion of Giblin, seconded by
Peppes, after the addition of 1) an ordinance amending a section of the
Code of the City of Leawood to provide for additional fines and penal-
ties in the "Standard Traffic Ordinance" when traffic wviolations oc-
curred in road construction zones, and 2) a discussion of a letter from
a resident requesting a left turn signal at 115th and Mission Rd. for
vehicles eastbound on 119%th St. wanting to turn left ontc Mission to go
to the Nativity School.

PROCLAMATIONS: The Mayor proclaimed:

1. October 10, 1895, as "Double Ten Day", in honor of Leawood’s sis-
ter city I-Lan, Taiwan, and to recognize the 84th anniversary of the
Republic of China on Taiwan; and _ :

2. October 1-7, 1995, as "National 4-H Week"; she presented the
proclamation to several 4-H children.

7:35 P.M. Councilmembers LaHue and Rasmussen arrived during the proc-
lamations.

CITIZEN COMMENTS: None.

CONSENT AGENDA: The Police Department’s August 1995 report was removed
for further discussion. The following were approved unanimously on mo-
tion of Campbell, seconded by Dunn: ‘

1. Minutes of the September 5, 13895 Council meeting;

2. Public Works Committee report (minutes) of their September 7,
1995 meeting;

3. Departmental reports;

4. Engagement letter from KPMG Peat Marwick to conduct the audit of
the City’s 1995 financial statements and to produce a Comprehensive An-
nual Financial Report {CAFR) for submission to the Government Finance
Officers Association (GFOA) for the purpose of obtaining their Cer-

tificate of Achievement for Financial Reporting; the fee would be
$17,250.00.
Police,Department’s August 1995 report: Councilmember Rasmussen

said that August 31zt was the end of the grace period for residents to
register their alarm systems. He said that the Rugust report indicated
there had been 1,945 alarm calls to which the police had responded in

4482




Council Minutes - September 18, 1995 .
Tape No. 337

257

552

August, but there was no indication of the number of alarm systems in
the City. In order to monitor the costs associated with the nuisance
alarm program, the Council should know the number of systems, and he
requested that the number of residential and commercial alarm system
permits be added tec the monthly reports. On motion of Campbell, sec-
onded by Rasmussen, Council unanimously accepted the August report.

MAYOR’S REPORT: A draft letter from the Mayor to the Kansas
Legislature’'s Special Committee on Assessment & Taxation expressing
Leawood’s support for expanding the use of the Kansas Tax Increment Fi-
nancing (TIF) statute as suggested by the Development and Retention
Council of Northeast Johnson County (DRC} had been distributed to the
Council. Amendments to existing Kansas law proposed by the DRC could
stimulate new interest in the aging portions of Kansas cities; result-
ing development/redevelopment would significantly enhance commercial
activity in such areas. If adopted, the recommendations, which would
broaden the applicability and use of tax increment financing, would
provide Leawood and other Kansas cities with a much improved strategy
for accomplishing economic development and redevelopment goals,

Councilmember Rasmussen said he could not support the issue, felt
the amendments were worded too broadly, and that the pledging of local
sales taxes to essentially justify the issuance of bonds was a danger-
ous way of financing, sales tax revenue being fundamentally subject to
the economy. On motion of Campbell, seconded by Patterson, Council
voted to approve the letter of support; Rasmussen opposed, all others
in favor.

PUBLIC WORKS REPORT ON A LANDSCAPE POLICY FOR PUBLIC TMPROVEMENTS ON
ARTERIAL AND COLLECTOR STREETS: The Governing Body had assigned the
development of the policy to the Public Works Committee because they
wanted to control the amount of City funds spent on landscaping for
street improvement projects, wanted to give direction te the City Engi-
neer on the amount of City funds that could be budgeted for project
landscaping purposes, and wanted to establish a fee to be assessed to
developers for landscaping purposes.

rublic Works Director Brandt clarified landscaping fees outlined
in the policy. If the City wasn’t ready to build a street, but a de-
veloper was ready to build a subdivision or commercial area, the City
would collect $10.00 per front foot of adjacent property (in the case
of a collector street) from the developer to be set aside for landscap-
ing purposes, along with a street assessment ocutlined in the City’s an-
nual fee resolution. If the City was ready to improve a street,
already subdivided on both sides, the City would collect 5.28% of con-
struction costs for landscaping, along with the street assessment.
Councilmember Campbell felt any clarifications needed to be written
into the policy. Mr. Brandt repeated that when the City built a
street, 5.28% of construction costs of the project would be set aside
for landscaping. If the City was not ready to construct a street, but
a developer was ready to build a subdivision adjacent to the street,
the City would assess him the $10.00 per front foot for landscaping
costs.

Councilmember Campbell suggested additional wording in paragraphs
4 and 5 of the policy - "....or in the event that at the time of the

4483




Council

- Tape No.

Minutes ] September 18, 1995
337

assessment actual construction c¢osts can not be ascertained, then
$515.00 ({or $10.00)...." - so people would understand when the City
would use a percentage or actual dollar amount for landscaping fees.

Councilmember Rasmussen was concerned about a statement in staff’s
memorandum distributed with the proposed policy which said that when a
resident or homes association felt the policy was teoo restrictive or
was not sufficient to cover their needs, a written appeal could be made
to the City Council. He felt the basis for an appeal should be limited
to the policy being too restrictive, that there was an undue burden.
Otherwise, the policy would be useless. Mr. Campbell suggested that
the statement in the policy about waiving requirements of the policy
could read, "The Governing Body may waive the requirements of this
policy in the event that it is deemed to be unreasonable under the cir-
cumstances and creates an undue haxdship.

Councilmember LaHue said that in the past, Council had handled
project landscaping requests on individual bases, and that seemed to
have worked well. He felt that landascaping requests still needed to be
heard on individual bases. To tell a homeowner that the City would
just spend $15.00 per front foot on landscaping seemed too restrictive
to him. He didn’'t see any particular advantage to the policy.

City Attorney Wetzler said that if the City planned te build a
street through an existing neighborhood, staff would operate under the
proposed policy, setting aside 5.28% of construction costs for land-
scaping. on the other hand, if the Planning Department was dealing
with a developer and a future development which would have a ~ landscape
plan to be considered by the Plan Commission, the developer would be
required to deposit monies {$15.00 or $10.00 per front foot) under the
proposed policy, which essentially would add to the cost of the devel-
opment. If a developer planned to do something unigue on his property,
that could be a situation where a cost adjustment might be necessary.
The proposed policy would act as a guideline for a developer if a
street was being constructed. In the case where the City requested
that a developer deposit funds for the future construction of a street,
and the developer felt he could justify that he planned to do something
on his property that would warrant a deviation from the policy (not
have to deposit funds), the Council would have to make the decision as
to whether there had been adequate provision for landscaping, provisicn
at least equal to that in the policy. N

: Mr. Campbell liked the policy because it was a written formal com-
mitment by the City to provide scomething besides basic infrastructure,
it was like a beautification plan, and because it was a guideline with
gome flexibility for possible deviation.

Mr. Patterson did not like the policy. He thought the assignment
to the Public Works Committee had peen to focus on landscaping for ma-
jor improvement projects, not for new construction. He felt that the
time to think about the imposition of requirements for a developer on a
future street construction was at the time and within the Planning
Department’s landscape plan requirement, and not require a deposit of
funds in addition to that plan, which would increase the costs of con-
struction of future streets.

Councilmember Dunn noted that the policy stated that the Governing
Body could request a recommendation from the Public Works Committee
and/or the Plan Commission before a waiver was granted. She said the
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waiver could allow the Governing Body to disallow the entire policy for
one reason or another. The Governing Body would not spend more money
than it deemed appropriate.

The Mayor felt it was the Committee’s intent that the policy ad-
dress areas already developed or almost ready to be developed, but not
be punitive towards developers, not to add an additional cost to them.
Mr. Wetzler felt it was the Committee’s intent to see that every arte-
rial and collector street constructed in the City had adeguate land-
scaping. It was not the Committee’s intent to charge a developer the
additional deposit of $15.00 or $10.00 per front foot if he presented a
landscape plan to the Planning Department that had adequate landscaping
along an arterial or collector street. The policy was meant to be a
directive to staff to make certain that all streets had adequate ‘land-
scaping.

Mr. Campbell suggested 3 changes to the policy. The fourth para-
graph of the policy would read, "The current actual cost for an Arte-
rial Street is $285.00 per front foot; an additional amount equal to
either 5.28% of construction cost or, in the event that the actual cost
of construction has not been determined, then $15.00 per front foot of
adjacent property shall be set aside for landscaping purposes at the
time a plat is filed.™" The fifth paragraph would read, "The current
actual cost for a Collector Street is $190.00 per front foot; an ad-
ditional amount equal to either 5.28% of construction cost or, in the
event that the actual cost of construction has not been determined,
then $10.00 per front foot of adjacent property shall be set aside for
landscaping purposes at the time a plat is filed." The seventh para-
graph would read, "The Governing Body may waive the requirements of
this policy from time to time, in the event that the policy is deter-
mined or deemed to be unreasonable under the circumstances or it causes
undue hardship." Mrs. Dunn said that Plan Commission should be
capitalized in the first paragraph.

Mr. Patterson suggested a new paragraph be inserted after para-

graph number 5 to read, "The fee for landscape purposes shall not be
charged in the case of a new development plan approved with accompany-
ing landscape plan.” The Council would be in control of the landscape

plan and what in contained, and if the Council felt it needed to be im-
proved upon, it could make that decision at the time of development
plan approval, and require the developer to deposit a greater or lesser
fee for landscaping.

Planning Director McKay felt the policy was aimed at improvement
projects in areas of existing homes where the City wanted to control
the amount of City funds spent on landscaping, and not aimed at new
construction. If it was meant to include new constructicn, he felt
that wording teo instruct him to collect the additional deposit from de-
velopers at development plan approval needed to be added.

Mr. Wetzler suggested inserting a phrase in paragraphs 4 and 5

which would read, "....or where funds are required to be deposited with
the City in advance of construction, $15.00 {(or $10.00}) per front
foot...." Mr. Campbell suggested the phrase read, "....or where funds

are required to be deposited with the City in advance of construction,
an additiocnal sum of $15.00 {or $10.00) per front foot of adjacent
property chall also be collected and set aside for landscaping pur-
poses", to be sure it was understood that the $15.00 or $10.00 was not
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included in the street assessment developers were required to pay.

Mr. Ccampbell moved to approve the policy with the following
changes:

1. Paragraph 4 to read, "The current actual cost for an Arterial
Street is $285.00 per front foot; an additional amount egual toe either
5.28% of construction cost or, where funds are required to be deposited
with the City in advance of construction, an additional fee egual to
$15.00 per front foot of adjacent property shall be collected and set
aside for landscaping purposes."

2. Paragraph 5 to read, "The current actual cost for a Collector
Street is $190.00 per front foot; an additional amount egual to either
5.28% of construction cost or, where funds are required.to be deposited
with the City in advance of construction, an additional fee egual to
$10.00 per front foot of adjacent property shall be collected and set
aside for landscaping purposes." .

3. Paragraph 7 to read, "The Governing Body may waive the require-
ments of this policy from time to time in the event that the policy is
determined to be unreasonable under the circumstances or it causes un-
due hardship."

Motion seconded by Rasmussen. Mr. Campbell amended his motion to
add a new paragraph to follow Paragraph 5 which would read, "In the
event that the Planning Department determines that the landscaping pro-
vided by the developer’s landscaping plan is adequate, then the addi-
tional fee shall be waived." Motion to amend seconded by Rasmussen and
carried unanimously. -

Mr. Campbell’s motion as amended to approve the policy carried;
LaHue opposed, all others in favor.

PUBLIC WORKS REPORT ON OXFORD HILLS SUBDIVISION DRATINAGE CONCERNS: The
Governing Body had assigned the Public Works Committee to research the
drainage problems associated with the Oxford Hills storm sewer system.
Holes had appeared in the rear yards of property adjacent to the storm
sewer in the wvicinity of 3201 W. 119th St. There were 3 options to re-
pair the line - 1} total replacement; 2) Insituform Liner; and 3) in-
ternal Jjoint repairs. The Committee recommended replacing the 1line
with reinforced concrete pipe at a cost of $323,883.00. Since the
project could not be included in the capital improvements program,
staff looked at a phased project which would take care of the immediate
problem of holes forming in the yards. Phase 1 would cost $100,000,
with the remaining phase to be budgeted in a future budget. No funds
had been allocated for this preoject in 19395 or 1996,

Councilmember Rasmussen moved to approve staff’s recommendation
and proceed with Phase 1, seconded by Dunn. Mrs. Dunn moved to amend
the motion to state that the $100,000 come from the 1996 general con-
tingency fund with the provision that temporary construction easements
(for Phase 1) be dedicated by the residents, seconded by Campbell.

Mr. Rasmussen moved to amend the motion to state that funds for
the project be budgeted in 1997, seconded by Patterson.

Councilmember LaHue moved to amend the motion to state that the
City would pursue legal means to obtain construction easements if they
were not dedicated by the residents, seconded by Patterson. Motion to
amend carried; Dunn opposed, all others in favor.

Mr. Ramussen’s motion to amend failed; all opposed.
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Mrs. Dunn’s motion to amend carried; LaHue, Campbell opposed; all
others in favor.
Mr. Rasmussen’s main motion as amended twice carried unanimously.

AUTHORIZE ENCROACHMENT AGREEMENT WITH RESIDENTS IN DORSET MANOR SUBDI-
VISION AT 103RD AND MISSION RD. FOR MISSION ROAD IMPROVEMENTS, 103RD
ST. TO I-435: William and Betty George, 10320 Howe Lane, had requested
that the City grant them permission to continue to encroach inteo the
Mission Rd. right-of-way adjacent teo their property. They had con-
structed a swimming pool and patio in their rear yard, a portion of
which extended into the right-of-way. Staff said that the encroachment
would not interfere with the proposed construction of Mission Rd. south
of 103rd Street. On motion of Rasmussen, seccnded by Dunn, Council
unanimously approved the agreement.

ORDINANCE NO. 1525 GRANTING A UTILITY EASEMENT TO THE HALL FAMILY
ACROSS LAND AT LEAWOOD CITY PARK - required for the construction of an
electrical service to their pumping station on Indian Creek, southeast
corner of Leawood Park, 106th & Lee Blvd.: Councilmember Dunn moved to
pass the ordinance, seconded by Campbell.

Councilmember Rasmussen moved to amend the motion to add wording
to the easement document stating that in the event the City determined
that the overhead power line interfered with Park activities, the ease-
ment holder would bear the expense of burying the line. Motion sec-

.onded by Dunn. Councilmember LaHue didn’t think the problem of over-

head lines in the area needed te be cowmpounded by adding another
overhead line; kite flying was a Park activity; power lines in a public
space should be underground service. Motion to amend carried; LaHue
opposed, all others in fawvor. .

On roll call to pass the ordinance, the vote was: Yeas---LaHue,
Camphell, Giblia, Peppes, Dunn, Rasmussen, Patterson. Nays---None.

APPROVAL OF APPROPRIATION ORDINANCE NO. 766: The ordinance was consid-
ered and passed on motion of Campbell, seconded by Peppes. On roll
call, the vote was: Yeas---LaHue, Campbell, Giblin, Peppes, Dunn,
Rasmussen, Patterson. Nays---None.

ORDINANCE NOC. 1526C AMENDING SECTION 14-105 OF THE CODE OF THE CITY OF
LEAWOOD TO PRCOVIDE FOR ADDITIONAL FINES AND PENALTIES IN THE "STANDARD
TRAFFIC CRDINANCE" WHEN TRAFFIC VIOLATIONS OCCUR IN ROAD CONSTRUCTION
ZONES : The ordinance was considered and passed on motion of Campbell,
seconded by Patterson. On roll call, the vote was: Yeas--~-LaHue,
Campbell, Giblin, Peppes, Dunn, Rasmussen, Patterson. Nays---None.

OTHER BUSINESS: Public Works Director Brandt, and Councilmembers Dunn
and Rasmussen, had received a letter from Marsha Voran, 4100 W. 110th
Terr., requesting a left turn signal at 119th and Mission Rd. for ve-
hicles eastbound on 119th St. and wanting to turn left onte Mission to
go to the Nativity School. Mrs. Dunn asked the status of the request.
Mr. Brandt; said the best thing to do would be to ask the Church to
start school 15 minutes earlier at 7:45 a.m. rather than 8:00 a.m. It
was a difficult intersection because there was no dedicated left turn
lane. School enrollment had increased greatly over last year. BAnother
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traffic study could be done for approximately $1200-1500. Mr. Brandt
would give the Council more information at the next <Council meeting
{(without hiring a consultant).

Mr. Brandt presented an update on the intersection of K-150 and
Roe and the closure of Roe south of K-150. Cne route for construction
of a temporary access road from K-150 to Roe would be a north-south
road from K-150 to 137th St. for an estimated cost of $27,000 (not in-
cluding the cost for Reno Construction to construct 13Sth Street around
the access road). A second route would extend 137th Street from the
western City limit over to Nall Ave. for approximately $36,000. Mr.
Brandt would recommend the extension of 137th St. because of Reno's un-
known cost. He hoped to have a solution from either of the two prop-
erty owners involved within the next two weeks.

9:45 P.M. There being no further business before the Council, the
meeting was adjourned. :

Martha Heizer City Clerk

o
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The City Council of the City of Leawood, KXansas, met in regular session
in the Council Chamber, 4800 Town Center Drive, at 7:30 P.M., Monday,
October 2, 1995. Mayor Marcia Rinehart presided.

Councilmembers present: Ronald LaHue, John R. Campbell, Jr., Marnie S.
Clawson, Graham G. Giblin, Sr., Gregory J. Peppes, Peggy J. Dunn, Louis
Rasmussen, and Doug Patterscon. Staff present: Richard J. Garofano,
City Administrator; J. Stephen Cox, Police Chief; Ronald Brandt, Direc-
tor of Public Works; Robert McKay, Director of Planning and Develop-
ment; Harry Malnicof, Finance Director; Jerry Strack, Fire Chief; Scott
Whitaker, Director of Parks and Recreation; Mark Andrasik, Director of
Information Services; Martha Heizer, City Clerk; and Richard S.
Wetzler, City Attormney.

The agenda was approved unanimously on motion of Peppes, seconded by
Clawson, after the addition of 1) a 5th appointment to the new ad hoc
stormwater management review committee under the consent agenda, 2} a
discussion of a letter from a resident regarding an in-ground pool with
inflatable bubble behind his house, 3} a discussion of a letter from a
resident regarding an attempt to save trees on his property which might
be destroyved by the 83rd St. improvement project, and 4} a discussion
of the Mayor’s memo to Council regarding a recent "tour" of some public
works projects. )

PROCLAMATIONS: The Mayor proclaimed September 17-23, 1995, as "Consti-
tution Week".

She alsc officially designated by proclamation the structure at
2405 W. 103rd St. (the Herman J. and Ella B. Voigts house) as a Leawood
Historic Structure, and instructed Jody Craig, Chairman of the Leawocod
Historic Commission, to record as appropriate the designation on the
Leawood Register of Historic Places. She presented the proclamation
and a special Historic Designation Certificate to the owners of the
house, Barry and Renee Grissom. Mrs. Craig would deliver ancther Cer-
tificate to Busch Voigts, 10232 Lee Boulevard, who was unable to attend

the meeting.

CITIZEN COMMENTS : Jennie Bennett, 12507 belmar, felt City staff had
been irresponsible in allowing an "NFL {(Naticnal Fcotball League) expe-
rience" to take place in Leawcod Park the past weekend. The Park was
not large enough tec accommodate such a large event. (See Other Busi-
ness at the end of the meeting for Parks & Recreation Director
Whitaker’'s remarks.)

G. Gordon Thomas, 10516 Mohawk Lane, wanted to know how the
amenities of the pool improvements would be funded, and if user fees
would fund the amenities, would the fees be higher for non-residents.
He also wanted information on the cost of the City's liability in the
event people were injured while using new pool equipment.

*

CONSENT AGENDA: A resolution to approve the final plat of Hills of
Iron Horse l1lst Plat, Change Order No. 1 to the contract £or the 83rd
Street improvement project, and appointments to the ad hoc stormwater
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management review committee, were removed for further discussion. The
- following were approved unanimously on motion of Campbell, seconded by
Rasmussen:

1. Minutes of the September 18, 1995 Council meeting;

2. Regolution No. 125§, attached as part of the record, approving
the final plat of Tomahawk Creek Apartments (formerly called Lakes of
Leawcod) located at approximately 117th and Tomahawk Creek Parkway;

3. Landscaping at #10 fairway, Ironhorse golf course - Frey and
Frey Landscaping to provide 45 trees for the area to lessen the impact
of errant golf balls on adjacent residential properties, at a cost of
$10,078.

Resolution No. 1257 approving the final plat of Hills of Iron

Horse, 1lst Plat, located at approximately 153rd and Mission Road: in
responge to Councilmember Dunn'’s question about adding a landscaping

| fee, Planning Director McKay recommended not adding a fee since the
subdivision had been started prior to the adoption of the new landscap-

| ing policy {adopted by Council September 18, 1995). Mrs. Dunn moved to
adopt the resolution, seconded by Clawson. Mr. McKay told
Councilmember Peppes that the issue of rear lot requirements for lots
adjacent to the Ironhorse golf course had been resolved and made part
of the preliminary plat, and the Golf Course Committee had alsao xe-
viewed the plat. Mrs. Dunn’s motion carried unanimously. Resolution
attached as part of the record.

Change Order No. 1 to the contract for 83rd Street improvements:
t Because improvements would not be completed before the end of the cur-
rent construction season, Public Works Director Brandt had reguested
that the contractor provide an estimate to fly ash stabilize the
| subgrade which would provide a solid, hard driving surface, easily
maintained throughout the winter. The estimated cost was $66,651.
Councilmember Dumnn wanted to know the reason for the delay in
completion of the project. Mr. Brandt said the utility companies were
responsible for the delay. Black & Veatch engineering did the con-
struction inspections and monitoring, and had been dealing with the
utilities for about a year with poor results. It was difficult working
with the utilities on most projects. Mrs. Dunn said it seemed appro-
| priate for Black & Veatch and the contractor to jointly pay £for the
change order. Mr. Brandt said that the utilities worked under fran-
chises and staff had no control over their work.
| On motion of LaHue, seconded by Peppes, Council approved the
change order; Rasmussen opposed, all others in favor.

Appointments to the ad hoc stormwater management review committee:
In her memorandum to the Council, the Mayor had indicated that she and
the City Administrator had compiled a list of issues to be discussed by
the ad hoc committee. If the Council or the committee wanted to add
itewms for discussion, that could be done if acknowledged by a Council
assignment to the committee. Councilmember Rasmussen felt that when a
commitiee was formed, the Council shouldn’t limit items for their dis-
cussion. He would not vote for formation of a committee when their
ability to request information to allow them to come to a conclusion
was S0 circumspect. The Mayor explained that her memo was not an at-
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tempt to preclude the committee’s work; she merely wanted to keep the
council apprised of the committee’s work. Mr. Rasmussen suggested the
particular paragraph in the memo read, "Dick Garofano and I (the Mavyor)
have compiled a list of some of the issues to be considered by the ad
hoc committee. If the Council or the committee wishes to add items for
discussion, they may do so." Councilmember Peppes urged that
residents’ concerns about stormwater be addressed at an early stage in
the committee.

On motion of Dunn, seconded by Patterson, Council unanimously ap-
proved their general recommendations of discussion and the following
citizen committee members: Bill Bowden, 11005 Alhambra; John Jenks,
2333 W. 98th St.; Cal Spradley, 12649 Overbrook; Janice Auvinen, 12501
Sagamore; and Bill Fagan, 2818 W. 91st Terr.

MAYOR’S REPORT: The Mayor congratulated City Clerk Martha Heizer for
receiving the Greater Kansas City Chapter of ARMA (Association of
Records Managers and Administrators) first annual Board of Directors
Award for 1994-1995, for her service as Chapter Treasurexr, 1993-1%94

and 1994-1995.

The Mayor thanked staff and Councilmember Clawson for the Orange
Barrel Hot Line card mailed to residents regarding 83rd St. and K-150
improvements. Regidents would be able to receive updates on the im-
provements through the City’s voice mail system.

AUTHORIZE INCENTIVES AGREEMENT FOR COMPLETION OF K-150 AND ROE AVENUE
INTERSECTION: Because of the closure of the K-150/Roe Ave. intersec-
tion, Public Works Director Brandt negotiated an incentives agreement
with Reno Construction to encourage the contractor to have the inter-
section open by Novembexr 30th. If the contractor could do so, he would
receive an additional $15,000 bonus. If Roe Ave. was completed before
that date, the contractor would receive an additional $1,000 per day.
For every day after November 30th, $1,000 would be deducted from the
incentive amount. The $15,000 included the $11,400 the contractor had
requested for the cost of the one week delay while the City investi-
gated alternatives to keep Roe Avenue south of K-150 open during con-
struction.

On motion of Rasmussen, seconded by Gibkblin, Council unanimously
approved the agreement.

REQUEST TO REJECT BIDS FOR SANITARY SEWER RELOCATION WORK FOR COLLEGE

BOULEVARD IMPRCVEMENTS, PHASE 2: The lowest bid was 3$186,964.00; the
engineer's estimate was $97,600.00. Staff recommended that the bid be
rejected. All utilities had to be relocated prior to the mid-January
bid letting for College Boulevard Phase 2 improvements. It would take
75 days to manufacture the sanitary sewer pipe. To ensure that the
sanitary sewer line was relocated prior to mid-January, staff recom-
mended that the City purchase the pipe from Hydro Conduit Corp. at a
cost of $35,640, and re-bid the relocation project with the City pro-
viding the pipe. -

Councilmember Rasmussen moved to accept staff’s recommendation,
seconded by Dunn. Motion carried unanimously.

RESOLUTION NO. 1258, ATTACHED AS PART OF THE RECORD, DIRECTING THE CITY
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CLERK TO PUBLISH NOTICE OF PROPOSED ASSESSMENTS FOR THE STATE LINE ROAD
IMPROVEMENT PROJECT, PHASE 2: Adopted unanimously on motion of
Rasmussen, seconded by LaHue. .

RESOLUTION NO. 1259, ATTACHED AS PART OF THE RECORD, DIRECTING THE CITY
CLERK TO PUBLISH NOTICE OF PROPOSED ASSESSMENTS FOR THE 143RD STREET
IMPROVEMENT PROJECT: Adopted unanimously on motion of Dunn, seconded
by LaHue.

OQRDINANCE NO. 1527 AUTHORIZING THE IMPROVEMENT OF THE MUNICIPAL POOL
COMPLEX AT LEAWOCD PARK, 10601 LEE BOULEVARD: Councilmember LaHue
moved to pass the ordinance, seconded by Clawson. Councilmember
Rasmussen had received input from his constituents in Ward 2, express-
ing concerns about the extent of the project, and perhaps a change in
the character of the park. He would not vote to authorize the improve-
ments until he knew the outcome of the bids for construction of the im-
provements and what parts of the bids Council wanted to approve.

Parks & Recreation Director Whitaker described work that needed to
be done in 1995 - removal of existing concrete and decking, and some
work within the bathhouse - necessary to be done prior to February 1996
in order to open the pool on time in the spring.

Cn roll call to pass the ordinance, the vote was: Yeas---LaHue,
Campbel}, Clawson, Peppes, Dunn, Patterson. Nays---Giblin, Rasmussen.

ORDINANCE NO. 1528 AUTHORIZING THE ISSUANCE OF TEMPORARY NOTES; SERIES
115-95-27; MISSTON ROAD, COLLEGE BOULEVARD - T-435;: $900,000:

Councilmember Rasmussen asked the status cf landscaping regquests by .

Saddle & Sirloin Club and Dorset Manor subdivision along Mission Road
south of 103rd St. Public Works Director Brandt said that since the
new landscaping policy had been adopted (September 18, 1895}, both
groups would be invited to a Public Works Committee meeting in the near
future tco discuss the landscaping issues. Mr. Rasmussen asked if there
was any understanding regarding the trees along Mission from the south
end of Dorset Manor to approximately Saddle & Sirloin’s shot gun range.
Mr. Brandt said that the engineers would provide a landscape plan for
the project which was at least a year away. In response to Mr.
Rasmussen’s question about Overland Park having a landscape plan on
their side of Mission from 103rd St. to 500 feet south for their part
of the project, Mr. Brandt said he was not aware of any, and there was
no plan on the Leawood side to date.

Cournicilmember Clawson moved to pass the ordinance, seccnded by
LaHue. Cn roll call, the vote was: Yeas---LaHue, Campbell, Clawson,
Giblin, Peppes, Dunn, Rasmussen, Patterson. Nays---None.

ORDINANCE NO. 1529 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES
124-95-28; 135TH STREET [K-150], STATE LINE-NALL AVENUE; $1,400,000:
The ordinance was considered and passed on motion of LaHue, seconded by
Campbell. On roll call, the vote was: Yeas---LaHue, Campbell,
Clawgon, Giblin, Peppes, Dunn, Rasmussen, Patterson. Nays---None.

L)

ORDINANCE NO. 1530 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES
126-95-29; MISSION ROAD, 95TH STREET-103RD STREET; $100,000: The ordi-
nance was considered and passed on motion of Campbell, seccnded by
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Clawson. On roll call, the vote was: Yeas---LaHue, Campbell, Clawson,
Giblin, Peppes, Dunn, Rasmussen, Patterson. Nays---None.

ORDINANCE NO. 1531 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES
129-95-30; 143RD STREET, MISSICN-1320 FERT EAST; $400,000: The ordi-
nance was considered and passed on motion of Clawson, seconded by
Giblin. On roll ¢all, the vote was: Yeas---LaHue, Campbell, Clawson,
Giblin, Peppes, Dunn, Rasmussen, Patterson. Nays---None.

ORDINANCE NO. 1532 AUTHORIZING ISSUANCE OF  TEMPORARY NOTES; SERIES
131-95-31; NALL AVENUE, 119TH-135TH STREET; $500,000: The ordinance
was considered and passed on motion of Patterson, seconded by Campbell.
On roll call, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin,
Peppes, Dunn, Rasmussen, Patterson. Nays---None,

ORDINANCE NO. 1533 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES
134-95-32; STATE LINE ROAD, PHASE II; $300,000: The ordinance wag con-

sidered and passed on motion of Dunn, seconded by Peppes. On roll
call, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Peppes,
Dunn, Rasmussen, Patterson. Nays---None.

ORDINANCE NO. 1534 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES
136-95-33; STATE LINE ROAD PHASE IIX; 800,000: The ordinance was

considered and passed on motion of Dunn, seconded by Campbell. On roll
call, +the vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Peppes,
Dunn, Rasmussen, Patterson. Nays---None.

ORDINANCE NO. 1535 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES
137-985-34; STATE LINE ROAD, PHASE IV; $100,000: The ordinance was cot-
sidered and passed on motion of Dunn, seconded by Peppes. On roll
¢all, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Peppes,
Dunn, Rasmussen, Patterson. Nays---None.

ORDINANCE NO. 1536 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES

140-95-35; B83RD STREET; $500,000: The ordinance was considered and
passed on motion of Peppes, s&econded by Campbell. on roll call, the
vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Peppes, Duan,

Rasmussen, Patterson. Nays---None.

ORDINANCE NO. 1537 AUTHORIZING ISSUANCE OF TEMPORARY NOTES; SERIES
142-95-36; BELL DRIVE AND IRON HORSE DRIVE; $500,000: The ordinance
was considered and passed on motion of Campbell, seconded by Peppes.
On roll call, the vote was: Yeasg---LaHue, Campbell, Clawson, Giblin,
Peppes, Dunn, Rasmussen, Patterson. Nays---None.

ORDINANCE NO. 1538 AUTHORIZING ISSUANCE QOF TEMPORARY NOTES; SERIES
160-95-37; MUNICYPAL POOL COMPLEX IMPROVEMENTS; $200,000: The ordi-
nance was considered and passed on motion of . Clawson, seconded by
Peppes. On roll call, the wote was: Yeas---LaHue, Campbell, Clawson,
Peppes, Dunm, Patterson. Nays---Giblin, Rasmussen.

APPROVAL OF APPROPRIATION CRDINANCE NO. 767: The ordinance was consid-
ered and passed on motion of Patterson, seconded by Peppes. On roll
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call, the vote was: Yeas---LaHue, Campbell, @iblin, Peppes, Dunn,
Rasmussen, Patterson. Nays---None.

OTHER BUSINESS: Planning Director McKay gave an update on the private
streets issue (private streets to be taken back by the City). Regquest
forms had been sent to subdivisions with private streets that had re-
quested the forms; 7 packets had been sent out, 4 submissions returned
(Pembroke Court, Normandy Place, Brittany Court, Berkshire Villas).
Public Works was in the process of reviewing the submissions, and staff
expected to make recommendations to the Council at the next Council
meeting.

The Mayor had received a letter from Tom Gonterman, 8620 Sagamore,
regarding an in-ground pool with inflatable bubble which he had in-
stalled behind his house so his wife could exercise during the winter
months to help her rheumatoid arthritis. Subsequently, the Planning
Department informed him that the structure was considered a detached
structure which was prohibited by City ordinance. The Board of Zoning
Appeals denied his request for a variance. Councilmember Dunn said
City ordinance seemed rather intolerable. Planning Director McKay said
the bubble for the tennis courts at Hallbrook Country Club had been
handled as a special use application which required a public hearing
with neighbors notified. Mr. McKay said that for several years back-
yard accessory uses had been a big issue with regidents; no one wanted
to see them. Planning staff was in the process of reviewing zoning or-
dinances for possible amendments, including some which might address
this particular situation.

The Mayor had received a letter from Mr. and Mrs. <C.J. Hoffman,
8201 Cherokee Circle, regarding damage to their property {including the
loss of old trees) due to 83rd Street being lowered near its intersec-
tion with Cherckee Circle. Public Works Director Brandt explained the
B3rd Street improvement proiject at that location and described some op-
tions to save one tree. Mr., Brandt said that if Mr. Hoffman agreed to
discontinue the use of the south driveway of their circle drive, then a
tree well might be built around the tree. Mr. Brandt was waiting on
Mr. Hoffman's decision, and of c¢ourse, Mr. Hoffman would have to give
the City an easement which he had not done to date; condemnation pro-
ceedings had already begun.

The Mayor had written a memorandum to Council regarding a recent
"tour® of some public works projects she had taken with City Adminis-
trator Garofanc, Public Works Director Brandt, and Public Works Commit-
tee Chairman and Councilmember Dunn. In the memo, she had requested
that all future Public Works Committee considerations of residents’
concerns be visited on site before Committee discussion and before sub-
sequent recommendations to the City Council for action. Councilmember
Giblin felt the Mayor should have sent the memo to the Public Works
Committee Chairman rather than the Council. Mrs. Dunn said she planned
to take the,memo to the next Public Works Committee meeting.

Resident Jennie Bennett had complained earlier in the meeting un-
der citizen comments about the "NFL experience" that had been held at
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Leawood Park the past weekend. Parks & Recreation Director Whitaker
described the simulated National Football League’s activities. Scme
Kansas City Chiefs players were at the park to sign autographs. The
NFL experience was designed for families to participate. The Parks &
Recreation Advisory Board had approved the event, which was potentially
good public relations for the Recreation Department and the City. The
City was paid for the use of the fields, and received monies from con-
ceggions. The NFL had agreed to reimburse the City for any damages at
the park. Parks & Recreation, Police Department, and the Parks & Rec-
reation Advisory Board planned to evaluate the event.

Councilmember Clawson said that the Arts Committee was sponsoring
a reception open to the public on October 25th at The Church of the Na-
tivity, 119th & Mission Rd. The Committee was compiling a list of art-
ists and patrons of the arts in Leawood. ©Names to be added to the list
could be called in to City Hall within the next couple of weeks.

Public Works Director Brandt reported on the status of a possible
left turn signal at 119th & Mission Rd. He was waiting on a traffic
study from Johnson, Brickell & Mulcahy engineers.

Mr. Brandt reported that he had received KDOT’s study regarding a
possible sidewalk on Lee Boulevard south of 103rd Street. It would

probably be considered at the next Public Works Committee meeting.

9:25 P.M. There being no further business before the Council, the
meeting was adjourned.

)41_ /e /&'-4.1«\-/

Martha Heizer ) City Clerk
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Minutes of a public hearing held Monday, October 16, 19985, at 7:00
P.M., in the Council! Chamber, 4800 Town Center Drive, Leawood, Kansas.

The purpose of the hearing was to hear public comment on: 1) proposed
assessments to pay the costs of the improvements of State Line Road,
Phase II, from approximately 119th Street to approximately 112th Ter-
race; and 2} proposed assessments to pay the costs of the improvements
of 143rd Street from Mission Road to 1,320 feet east.-

Councilmembers present: Ronald LaHue, John R. Campbell, Jr., Marnie S.
Clawson, Graham G. Giblin, Sr., Gregory J. Peppes, Peggy J. Dunn, Louis
Rasmussen, and Doug Patterson. Staff present: Richard J. Garofano,
Ccity Administrator; Captain Sid Mitchell, Police Department; Ronald
Brandt, Public Works Director; Robert McKay, Director of Planning & De-
velopment; Harry Malnicof, Finande'Direchr; Jerry Strack, Fire Chief;
Mark Andrasik, Director of Information Services; Martha Heizer, City
Clerk; and Richard S§. Wetzler, City Attorney.

Mayor Marcia Rinehart opened the hearing.

STATE LINE ROAD, PHASE II: Attorney Tom Busch represented residents
Fern Stultz, 11420 State Line, and William Davis, 11316 State Line, who
were participants with Hallbrook subdivision in a benefit district, al-
though they had not signed the petition to form the district. They op-
posed the assessments to their properties, feeling the assessments were
unjust and unreagonable. Mr. Busch said that before assessments could
be levied, the Council would have to determine if the improvements ben-
efited the Stultz and Davis properties; the Council should make a spe-
cial benefit analysis of the road improvement. He said that many
times, cities did not do se, but instead, made 2 assumptions - 1) that
the street improvement project did specially assess, and benefit, the
adjoining property owners by its very nature, conclusion and comple-
tion; and 2) that the cost of the improvement equalled the amount of
special benefits conferred on the properties. He said that both of the
assumptions, in general, were not true, and in the particular case of
stultz and Davig, were not true. Before the improvements, his clients
had had safe, easy and direct access to theixr properties, no drainage
prcblems, aesthetics were good. After the improvements of five paved
lanes were completed, traffic (especially truck traffic) increased sig-
nificantly day and night, environmental pollution (noise, light from a
greater number of street lights due to lack of tree buffer, wvehicle ex-
haust) increased. Access to the properties was made more difficult by
additional lanes to cross. Mr. Davis’ driveway was more hazardous due
to a steeper slope, especially during the winter. Aesthetics decreased
due to a very high retaining wall and lack of trees. all of the condi-
tions were burdens, not benefits, on his clients’ properties, outweigh-
ing any assumed special benefits conferred by the project. Mr. Busch
said that if general or special benefits did not exist, then the prop-
erties should not be assessed; 1f the benefits did not exceed the bur-
dens identified, then the properties should not be assessed. Mr. Busch
said that Stultz and Davis were the only property owners on State Line
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Road from I-435 to K-150 who would be assessed for the widening of
State Line Road; no other homeowners abutting sState Line Road were go-
ing to be assessed for the widening. Stultz and Davis were forced into
the improvement - -district, being surrounded by Hallbrook subdivision.
Mr. Busch said that even if it were proven that special benefits did
exist which would justify a special assessment, he felt that assessing
by the front foot method was not a just method. City Resolution No.
694 addressed the issue - if the front foot method resulted in an un-
just or harsh burden on a property owner, Coungil had the authority to
shift to a square foot method, thereby reducing the assessment as made

by 68-84%. He asked that the Council do that if, in fact, they found
that special benefits existed.
Robert Stultz spoke on behalf of his mother Fern Stultz. He said

that his mother‘s property and Davis’ property were the only properties
along State Line with entrances off of State Line; backyards of homes
in Hallbrook were adjacent to the roadway and were bermed to isolate
them. He felt that reduced his mother’s ‘possible benefit. He asked
that no asgessment be made on his meother’s property.

William Davis felt it was unjust to apply the same formula for as-
sessment to a 700-acre subdivision like Hallbrook to his 3-acre lot.
Unlike residents in Hallbrook, there was no way he would ke able to re-
cover the cost of the assessment. He saw no benefit to his property
whatsoever, The mess he had to bear during the construction of State
Line Road for two years was encugh to outweigh any benefit.

City Attorney Wetzler asked that Mr. Busch clarify for the record
whether or not his clients were asking the Council to consider applying
the assessment policy in Resolution No. 694 which permitted residential
property owners to ask that their properties included in improvement
districts be assessed on a residential basis, to pay the cost of es-
sentially one-half of a residential street. Mr. Busch said his
clients’ properties should not be specially assessed any costs. If the
Council disagreed, his clients requested that the Council apply Resolu-
tion No. 694, which in his opinion didn’t necessarily say one-half of a
residential street; in his clients’ cases, it would be much less than
one-half.

143RD STREET IMPROVEMENTS: No public comment.

7:35 P.M. Councilmember Rasmussen moved to close the hearing, seconded
by Dunn. Motion carried unanimously.

Martha Heizer h,éity Clerk
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The City Council of the City of Leawood, Kansas, met in regular session
in the Council Chamber, 4800 Town Center Drive, at 7:35 P.M., Monday,
October 16, 1995. Mayor Marcia Rinehart presided.

Councilmembers present: Ronald LaHue, John R. Campbell, Jr., Marnie S.
Clawson, Graham G. Giblin, Sr., Gregory J. Peppes, Peggy J. Dunn, Louis
Rasmussen, and Doug Patterson. Staff present: Richard J. Garofano,
Ccity Adminisfrator; Captain Sid Mitchell, Police Department; Ronald
Brandt, Director of Public Works; Robert McKay, Director of Planning
and Development; Harry Malnicof, Finance Director; Jerry Strack, Fire
Chief; Mark Andrasik, Director of Information Services; Deidre Markley,
Economic Development/Special Projects Coordinator; Martha Heizer, City
Clerk; and Richard S. Wetzler, City Attorney.

The agenda was approved unanimousiy'on motion of élawson, seconded by
Peppes, after the addition of a discussion of Misgsicn Rd. improvements,
97th Place to 103rd Street.

PRESENTATION OF AWARD TO THE CITY FOR ULTRA-THIN WHITETOPPING ON 113TH
STREET: Edward Moses, Executive Director of the Kansas Ready Mix Con-
crete Association, presented a plague to Public Works Director Brandt
to recognize the City’s innovative and good work in the concrete con-
struction of 11%th Street. )

CITIZEN COMMENTS: Charles Hoffman, 8201 Cherokee Circle, spoke about
his problems during the 83rd Street improvement project, the damage it
had done to his property. He mentioned a petition signed by residents
of Cherckee Circle that had been sent to the City. He said residents
did not understand how the ideas of one engineering firm hired by the
City could destroy residents’ private properties. He described the
damage done to his property. Regidents of Cherokee Circle were faced
with a very steep and dangerous descent onteo 83rd Street because of the
lowering of the street to achieve better sight distance for traffic;
Mr. Hoffman did not recall any accidents at the intersection of 83rd
St. and Cherokee Cixcle. Residents were told there were water problems
that had to be resolved on 83rd Street, but Mr. Hoffman didn’t_know of
any. He expected traffic flow to increase, making it more difficult
for vehicles to get onto 83rd Street from the side streets. He re-
guested that the Council require Black & Veatch engineers to review
their proposed design to lessen the radical impact on Cherckee Circle
and on private properties and property owners which adjoined it. (See
Other Business at the end of the meeting.)

CONSENT AGENDA : Change Order No. 1 to the contract for Town Center
Plaza improvements was removed for further discussion. The following
were approved unanimously on motion of Peppes, seconded by Campbell:

1. Minutes of the October 2, 1995 Council meeting;

2. Departmental reports;

3. Pay Request No. 2 (FINAL) by Total Electric Construction in the
amount of $47,903.02 for traffic signal improvements at the intersec-
tion of Town Center Drive and Roe Avenue;
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4. Change Order No. 1 to the contract for the 1995 Curb Rehabilita-
tion Project in the amount of $8,579.00 to replace 4 stormwater inlets
with new concrete box inlets;

5. Repair of Police Department HVAC by Neal Harris Heating and
Airconditioning in the amount of $9,406.00.

Change Order No. 1 to the contract for Town Center Plaza improve-
ments between Roe Avenue and Nall Avenue and Town Center Drive and
1i9th Street: The contract with Walton Construction Co. for the Plaza
improvements had included the cost of construction of a traffic signal
at the intersection of Town Center Drive and Roe Avenue. However, the
City had previously contracted with Total Electric Ceonstruction <Co.
outside the Walton contract for the signal installation in order to get
the signal operaticnal sooner than the road work which had to be done.
The change order removed the signal from the Walton contract, reducing
that contract amount by $95,550. On motion of Clawson, seconded by
Giblin, Council unanimously approved the c¢hange order.

MAYOR’S REPORT: The Mayor had received a request that the City beccme
a Tree City U.S.A. Staff was in the process of seeing if the City
could accommodate the request. About half the cities in Johnson County
were already members of Tree City U.S.A. If all the cities in Johnscn
County became members, Johnson County would be the first Tree County
U.S.A. in the nation.

A topic of discussion at a County Council of Mayors meeting was
the spending 1id proposed by the Governor and many legislators which,
in the Mayor’'s opinion, would adversely affect Leawood’'s ability for
home rule. The Council of Mayors wanted to know cities’ opinions by
their next meeting s¢ they could express their opinion as a group.
Councilmembers agreed with the Mayor, that the state should leave local
policy decisions where they belonged - with the pecple who lived in a
community and the officials they chose to represent them. The Mayor
said that she would go to the Council of Mayors and oppose any attempt
to pass a spending 1lid or tax 1lid.

ORDINANCE LEVYING ASSESSMENTS TO PAY THE COSTS QOF IMPROVING STATE LINE
ROAD, PHASE II, FROM APPROXIMATELY 119TH STREET TO APPROXIMATELY 112TH

TERRACE: {See Public Hearing held at 7:00 P.M. before the Council
meeting.) Councilmember LaHue said there were approximately 460

residential lots in Hallbrook, and the assessment te Hallbrook for
Phase II was $626,855 or approxXimately $1,360 per lot. Dr. LaHue felt
more appropriate assegsments for the Stultz and Davis properties would
be the number of Hallbrook-sized homes (3 or 4) that could be built on
those properties, multiplied by $1,360. (The proposed assessment for
Stultz was $59,573, and for Davis $68,522.)

By Resolution No. 694, a resident benefitted by a street improve-
ment simply by living next to that street, and that benefit to a
residential property was the cost of construction of a residential
street. The Council recognized when they-adopted the resclution that
tracts of land which were suitable for more intense development should
pay a greater cost if they changed from single family residential to
commercial property. The Council enacted a mechanism to defer assess-
ments. The Council could assess the Stultz and Davis properties for
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the cost of construction of a residential street. (The assessment for
Stultz would be %31,760, and for Davis $36,531.) If either tract de-
veloped as commercial within 5 years of the original assessment, then
there would be a reassessment to pay as a commercial development.

City Attorney Wetzler felt a strong argument could be made that a
home in Hallbrook did not benefit to the same extent as the Stultz and
Davis homes did because they directly abutted State Line Road, and at
least one of the properties at some time in the past had been used for
commercial purposes.

Mr. Wetzler said that attorney Tom Busch and his clients Stultz
and Davis had made statements regarding the inconvenience and problenms
that had occurred as a result of the construction, but Mr. Wetzler did
not feel those were appropriate considerations because both properties
went through condemnation and were awarded substantial sums of money
for both permanent and temporary devaluations of their properties as a
result of the construction. .

Councilmember Rasmussen wanted to know what action would trigger a
reassesament. The resolution indicated reassessment could occur when a
property was "sold for development®. Mr. Wetzler said that would be-
come clear to the City when an application was made to the Planning De-
partment for such a development. Councilmember Clawson felt that any
motion made on this issue should include language which would define
that trigger.

Mr. Wetzler preferred that Council would give staff a directive to
prepare an ordinance based on Council’s decision on the assessments,
the ordinance to be considered at another Council meeting.

Councilmember Rasmussen suggested that Rescolution No. 694 be fcl-
lowed for the Stultz and Davis assessments, with the clarification that
if there was a transfer of title within 5 years of the initial assess-
ment, the property would be assessed the remaining amount plus inter-
est. Councilmember Campbell suggested that if there was a transfer to
any individual within the 5 years who would not reside on the property,
then that would trigger the reassessment; that would take into consid-
eration the possibility that the property might be transferred toc a
family member or to someone else who would reside on the property, ex-
empting that situation from reassessment.

Mr. Wetzler said that the Council had to determine whether proper-
ties that were similarly situated were benefitted similarly, and there-

fore should be similarly assessed. He pointed out that the Stultz and
Davis properties abutted State Line Rd. (a benefit), Hallbrook homes
did not. Hallbrcook residents had paid for the residential streets in
front of their homes as part of the development costs which were passed
on to them. Alsc, some Hallbrook residents had paid for the cost of
construction of 119th Street, and some would pay for College Boulevard
improvements. Council could look at the ijmpact of an arterial street

on residential properties interior-wise versus properties that abutted
a street to be improved.

Mr. Wetzler would prepare alternative ordinances based on
Council’s discussions for Council consideration at the November 6th
Council meeting. Action officially deferred until November 6th.

ORDINANCE NO. 1539 LEVYING ASSESSMENTS TO PAY THE COSTS OF IMPROVING
The ordinance was

143RD STREET FROM MISSION ROAD TO 1,320 FEET EAST:
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considered and passed on motion of Rasmussen, seconded by Clawson. on
roll call, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin,
Peppes, Dunn, Rasmussen, Patterscon. Nays---None.

REQUEST BY PEMBROKE COURT HOMES ASSOCIATION THAT THEIR PRIVATE STREETS
BECOME PUBLIC: Staff indicated that the private streets were in an ac-
ceptable condition and would not reguire unusual maintenance by the
Public Works Department. The cost to bring the pavement surface condi-
tion into compliance was minor. No sidewalks or street lights existed;
residents could petition the City in the future for the installation of
both. Public Works Director Brandt recommended that Council accept the
private streets as public after the homes association completed the
following: 1) provide deeds for the platted tracts that would become
public streets, 2) provide a certified statement that 75% of the prop-
erty owners were in agreement with the conversion of private streets to
public streets, 3) make the necessary street and storm sewer repairs
(estimated cost to the homes assdtiation of $12,456), and 4) correct
turning sight distance problems by trimming trees.

Mr. Brandt said that if residents petitioned the City for -street
lights and sidewalks, he expected the City to pay for the street
lights, and sidewalk construction costs assessed back to abutting prop-
erty owners. City Administrator Garofano clarified that wunder the
City’s subdivision regulations, it was the responsibility of the devel-
oper to install street lights within a development, not the City-at-

large. Since Pembroke Court was an established subdivision, Council
would have to decide who would pay for the street lights - the homes
association or the City-at-large. Councilmemper Clawson wanted an ad-

ditional stipulation that the homes assocciation would have to follow
the City’s normal petition process for street lights.

Councilmember Rasmussen said that it was important that the homes
association wunderstood that they were expected to remove trees, etc.,
from drainage channels (trees above the swale did not need to be re-
moved per Mr. Brandt) before the City would take over their streets.
He felt that snow removal needed to be clarified. It was difficult for
City trucks/plows to maneuver on scme of the streets. He wondered if a
condition to the City taking over the streets might be that snow re-
moval remain with the homes association. The Mayor noted that snow
removal in Pembroke Court probably would not be done as fast as the
residents were used to with a private contractor because their streets
would be on the City‘'s list for snow removal and worked on in the order
that the City placed them. Councilmember Rasmussen said that many pri-
vate streets had customized street light units, and he wanted to make
it clear that .the City should not take them over - the City should not
have to take on the responsibkility of replacing them, and of course,
the City had a standard for street lights to follow.

City Administrator Garofano clarified that it was intended that
contractors with proper bonds/insurance do the required improvements,
not City crews. Pembroke Court hoped that the City would administer
the contracting (hiring and overseeing the work) for the homes asso-
ciatien.

City Attorney Wetzler said that to his knowledge the only improve-
ment districts the City had formed were K.S.A. 12-6a0l1 districts under
which the City could initiate improvements or improvements could be
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initiated by petitiocn. City-initiated improvements were subject to
protest for any type of project except a sewer project. The City could
initiate a sidewalk improvement, and as long as there was not a protest
by more than 50% of the residents, the improvement could take place
over those who objected. Also, the City could have property owners
(more than 50% resident signatures required) sign consents to the for-
mation of an improvement district without the right of protest.

Mr. Wetzler said that since the streets in Pembroke Court were
still private, the City should not expend funds or staff time to admin-
ister the necessary improvements; the homes association would have to

administer the work. Mr. Rasmussen suggested the homes association
contact Shafer, Kline & Warren consulting engineers to help with the
improvements.

Mr. Wetzler said that Pembroke Court'’s request that their private
streets be accepted as public could be approved by simple motion of the
Council with a majority of the quorum in favor, but before the streets
could become public, they would have to be accepted by ordinance.

Councilmember Patterson moved that the engineer’s report from
Shafer, Kline & Warren engineers be accepted; that staff be directed to
continue to work with Pembroke Court Homes Association toward the sat-
isfaction of the 4 conditions in staff’s memorandum (see first para-
graph of this discussion); that the current lighting system be main-
tained by the association or property owners, not by the City; and that
it was Council’s intent to accept the streets as public by ordinance
after the 5 conditions had been met. Motion seconded by Giblin. (It
was understood that snow removal would be done on the City’'s schedule.)

Councilmember LaHue moved to amend the motion to state that prior
to acceptance of the streets, the City would receive a statement from
the homes association indicating their commitment not to oppose the
formation of a benefit district in the future {(for street light, side-
walk, roadway, other improvements) to provide for the safety and well-
being of the residents, if the improvements were deemed necessary by
this or future Councils. Motion to amend seconded by Rasmussen. The
Mayor asked why, once the streets were public, would the Council make
it more cnerous for Pembroke Court to get street lights than in the ex-
isting part of the City with public streets. She felt the amendment
was an additional stipulation that was not included in original discus-
sions with Pembroke Court about the criteria for accepting their pri-
vate streets as public. City Administrator Garofano addressed subdivi-
sions with private streets not built to City standards and not having
street lighting or sidewalks in many cases. Streets, sidewalks, and
street lighting should be reflected in the total development cost of
subdivisions, as they were in new subdivisions, hence divide the cost
of any requested street lighting or sidewalks up between residents of
Pembroke Court. Mr. Rasmussen felt the matter had been discussed in
original discussions. He cited part of the public street policy re-
garding street lighting - optimal criteria would include City standard
luminaires and poles in place; alternatively, the subdivision <¢ould
provide private maintenance if agreeable with the City; however, in any
case, acceptable City luminaire requirements would have tc be met. Mr.
Rasmussen was willing to accept the current lighting system in Pembroke
Court, but if in the future something happened (as Dr. LaHue was con-
cerned about), then the Council could require Pembreoke Court to have
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the optimal street lighting. City Attorney Wetzler reiterated that if
more than 50% of Pembroke Court residents opposed the City-initiated
optimal street lighting construction, the lighting could not be con-
structed, could not be forced. Dr. LaHue’s motion to amend failed;
LaHue, Peppes, Rasmussen in favor; Campbell, Clawson, Giblin, Dunn,
Patterson opposed.

Mr. Wetzler said the Council would have to approve a written
agreement with Pembroke Court, and at least one ordinance accepting the
streets as public. There might be another ordinance accepting ease-
ments and right-of-way.

Mr. Patterson’s main motion carried; LaHue opposed (the City would
be giving up its authority to protect citizens), all others in favor,

REQUEST BY MNORMANDY PLACE HOMES ASSOCIATION THAT THEIR PRIVATE STREETS
BECOME PUBLIC: Staff indicated that the private streets were in an ac-
ceptable condition and would not require unusual maintenance by the
Public Works Department. The cost to briﬁg the pavement surface condi-

tion into compliance was $25,007.06. No street lights existed. The
residents could petition the City in the future for installation of
street lights. The box culvert under 128th Street would require a

structural review, and could regquire extensive repairs. The banks and
the bottom of the open channel drainage way that flowed through the
gubdivision had ercded extensively. Minor repairs and adjustments ta
the existing storm sewer would be required. The estimated cost of the
repalrs was $126,500. Public Works Director Brandt recommended that
the Council require that the homes association do the additional struc-
tural study on the box culvert which was not addressed in the study
done by Shafer, Kline & Warren. He recommended acceptance of the
streets as public upon completion of the recommended street and storm
sewer system repairs, other than the box culvert.

Councilmember Clawson moved to defer consideration of the request
until a study had been done and a cost determined for remediating the
problems highlighted in staff’s report, seconded by LaHue.

Resident Bob Wayne said Normandy Place Homes Association had net
received a staff report as Pembrcke Court had. They did have Shafer,
Kline & Warren’s study for which they had paid; it made no mention of
the extent of the repairs or of the estimated cost of -the repairs.
Councilmember Dunn said that she had given Pembroke Court (her con-
stituents) the information in the staff report on their private streets
when she received her Council packet. Mr. Wayne said that a big prob-
lem for his subdivision would be created by water draining into
Normandy Place from subdivisions to the south; he felt it was the
City’s problem as well as that of the homes association.

Mrs. Clawson’'s motion to defer carried unanimously.

REQUEST BY BERKSHIRE VILLAS HOMES ASSOCIATION THAT THEIR PRIVATE

STREETS BECOME PUBLIC: Staff indicated that the private streets were
in an acceptable condition and would not require unusual maintenance by
the Public Works Department. The cost to bring the pavement - surface
condition into compliance was minor. No sidewalks or street lights ex-
isted. Residents could petition the City in the future for the instal-
lation of both. The turning sight distance onto 124th Street could be
corrected by the homes association immediately by trimming a tree and
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relandscaping the intersection. Public Works Director Brandt recom-
mended that the Council accept the streets as public after the homes
association completed the following: 1) replat Berkshire 4th Plat to
dedicate the streets to the City (the property lines extended into the
roadway), 2) furnish the City with a certified statement that 100% of
the property owners were in agreement with the conversion of private
streets to public streets, and 3) make the necessary street repairs
(estimated at $5,377.58) and storm sewer repairs (estimated at $2,500)
outlined in Shafer, Kline & Warren's report and staff’'s report.
Councilmember Rasmussen was concerned about snow removal. Mr.
Brandt said he would like to be able to contract with a contractor
similar to the cone Berkshire Villas had used, a contractor with small

truck plows. The Mayor said that Berkshire Villas’ residents could
possibly get faster and better snow removal service than the rest of
Leawood - was it fair that all Leawood residents would be paying for

faster, better service in a few parts of the City? Mr. Brandt said he

might recommend private snow removal in other parts of the City because

of Public Works’' heavy work load in a rapidly developing Leawcod.
Councilmember Rasmussen moved to approve the request with staff’s

3 conditions, seconded by Giblin. Resident Jochn Hanrahan addressed
snow removal. Residents had the responsibility of cleaning their own
driveways and parking bays. He didn‘t think big trucks would be a

problem because cars were not allowed to park on the streets or in the
parking bays. Mr. Rasmussen’s motion carried unanimously.

REQUEST BY BRITTANY COURT HOMES ASSOCIATION THAT THEIR PRIVATE STREETS

BECOME __PUBLIC: Staff indicated that the private streets in Brittany
Court were not in good condition; the roadway base had failed. The

surface condition had been well maintained. Storm sewers would regquire
cleaning and maintenance of the outlet structures. The growth of brush
and small trees had blocked the flow of water at the cutlet. The large
amount of on-street parking would be a problem for snow removal. Snow
removal equipment was too large to maneuver around parked cars. A pri-
vate snow removal operation would be recommended for the subdivision.
The subdivision had no sidewalks or street lights. Residents could pe-
tition the City in the future for both. Public Works Director Brandt
recommended that the Council not accept the streets as public. Funding
of the excessive costs to make the necessary repairs should be settled
prior to acceptance. The subdivision would have to replat to establish
right-of-way boundaries. Pavement repairs would cost approximately
$307,731.55, curb repairs approximately $3,000, and storm drainage re-
pairs approximately $1,500.

Councilmember Rasmussen moved to defer considerxation, seconded by
Giblin, so the homes association could review staff’s report, and con-
sider the costs and implications of the costs for the association, and
determine a way to address the costs. Motion carried unanimeously.

REQUEST BY MERCHANTS IN THE 103RD AND STATE LINE AREA TO INSTALL A
MONUMENT SIGN (LISTING OF BUSINESSES) AT 103RD TERRACE AND STATE LINE:
Merchants were concerned about identification and visibility of their
husinesses without State Line Road frontage. The requested sign was
larger than what the City would allow other shopping centers, however,
considering the age of the area and the way in which it had developed,
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the sign needed to be larger to allow for all the tenants’ names at a

size that was readable from State Line Road. The sign would be placed
in City right-of-way. On motion of Clawson, seconded by Campbell,
Council unanimously approved the concept of the sign. An encroachment

agreement or easement would be prepared for future Council approval.

APPROVAL OF APPROPRIATION ORDINANCE NO. 768: The ordinance was consid-
ered and passed on motion of LaHue, seconded by Peppes. on roll
all, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Peppes,
Dunn, Rasmussen, Patterson. Nays---None.

SCHEDULE EXECUTIVE SESSION: On motion of Dunn, seconded by Campbell,
Council voted unanimously to convene in executive session at the end of
the meeting for a period not to exceed 15 minutes to discuss a matter
under attorney-client privilege.

OTHER BUSINESS: 83rd Street igprdvementsr Public Works Director
Brandt gave an update on staff’s negotiations with Charles Hoffman,
B201 Cherokee Circle. Staff had considered: 1) building a tree well
(more of a retaining wall structure within 4 feet of the street) to
save one tree in Mr. Hoffman’'s front yard, but to do that, the south
drive would have to be eliminated; the estimated cost was $6,600; the
City would remove as much of Mr. Hoffman’'s driveway as he wanted, re-
placing it with topsoil and sod; 2} relocating the stormwater inlet,
but decided not to do so because it had already been constructed; 3)
the steepness of the grade on the east leg of Cherckee Circle was
originally set at 9% going down to the intersection with 83rd Street
with a 40-foot flat area of about 1.5% on which to stop before entering
83rd Street; a revised profile increased the 1.5% to 3% (the maximum
standard for a residential street intersecting with a thoroughfare) and
decreased the 9% to 7.32%. Staff and Black & Veatch engineers proposed
the 3 considerations.

The City had received a petition signed by residents of Cherokee
Circle requesting that the Governing Body 1) review and revise the pro-
posed plans for the reconstruction of 83rd St., and more particularly
the eastern intersection of Cherckee Circle with 83rd St.; plans called
for lowering 83rd-$t. and Cherokee Circle by nearly 3.5 feet at the in-
tersection; additicnally, the regrading of 83rd St. would destroy sev-
eral 30-year old trees and would greatly (and dangercusly) increase the
grade of front yards, driveways, walks, and of Cherckee Circle as it
met 83rd St., making stopping at 83rd St. in rain, snow, or icy condi-
tions much more difficult; 2) order Black & Veatch engineers to
re-engineer the intersection to eliminate the unnecessary and dangerous
conditions; and 3) to the extent that topsoil was removed during work
on all yards along 83rd St. or intersecting streets, ‘it would be re-
placed with an ecuivalent amount when the project was completed.

Black & Veatch engineer Paul Petrich explained that 83rd St. had
to be lowered to improve sight distance at both legs of Cherckee
Circle. :

END OF TAPE
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The Mayor said that the City had started condemnation proceedings
and Mr. Hoffman was involved in that. He would receive a condemnation
award for the land taken by the City. She said it was not customary to
give condemnation money and to alsc do remediation work.

Councilmember Peppes felt that if there was a way to lessen the
grade of Cherokee Circle to make it safer, the City and residents
wouldn’'t be in court over the situation; so perhaps the Council should
compare the money spent in condemnation and awards with spending a
little more money on gradient of the street if possible. Public Works
Director Brandt said that further grading would make the apprcach to
83rd St. safer and smoother, but would hurt Mr, Hoffman’'s property and
another property across the street, and the City would have to obtain
more easements from other property owners and more trees might be in
jecpardy. Mr. Petrich said that the sight distances were minimums for
the design speed on 83rd St. The engineer’'s design would have an im-
pact on fewer properties than grading in a different way (and raising
g83rd st.) further west on 83rd St. -The erigineers had designed the pro-
posed profile of 83rd St. to most closely match the existing profile of
83rd St. to minimize the impact on properties directly adjoining B83rd
St.

Staff and engineers might want to talk to Mr. Hoffman about a re-

taining wall around his property and a solution tc his driveway prob-
lem, and look at the costs of grading Cherokee Circle down farther to
the north for a safer grade to 83rd St. and talk with the residents in
the neighborhood to see if they would be willing to be .intruded wupcn
further. - :
Mr. Brandt said that the contractor was ready teo start paving. If
anything was done with the design of 83rd St. (changes made), mnothing
would be done to the street until good weather next year. He felt it
was a good design.

Councilmember Rasmussen expected staff and engineers to meet with
Mr. Hoffman, discuss with Mr. Hoffman and other residents in the neigh-
borhood the option of further reducing the slope of Cherckee Circle go-
ing north from 83rd St. (Mr. Hoffman being most adversely affected),
listen to what Mr. Hoffman felt would be necessary to reduce the damage
to his property - perhaps a retaining wall or tree well,

11:00 P.M. on motion of Clawson, seconded by Dunn, Council voted to
extend the meeting until 11:30 P.M.; Giblin opposed, all cthers in fa-
vor.

Mission Road improvements, 97th Place to 103rd Street: Councilmember
Dunn had received a letter from Anthony V. Manzo, 10209 Mission Rd4.,
with questions about landscaping for Saddlewood subdivision at the
northeast corner of 103rd and Mission Rd. asg part of the Mission Rd.
improvement project. Councilmember Rasmussen wanted the Council to
know that the Saddlewood Homes Association expected what was promised
them - that the City would replace removed entrance monuments, gazebos,
Saddlewood sign, and landscaping that had existed. Staff would look
for a written agreement or letter between the homes association and the
City. Mr. Rasmussen would contact Mr. Manzo about his specific re-
quests.
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1240 11:10 P.M. Council convened in executive session, same members

present, and returned to regular session at 11:15 P.M. There being no
further business before the Council, the meeting was adjourned.

Martha Heizer — City Clerk

B
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The City Council of the City of Leawood, Kansas, met in regular session
in the Council Chamber, 4800 Town Center Drive, at 7:30 P.M., Monday,
November &, 1995. Mayor Marcia Rinehart presided.

Councilmembers present: Marnie S. Clawson, Graham G. Giblin, Sr.,
Gregory J. Peppes, Peggy J. Dunn, and Louis Rasmussen. * Ronald LaHue
arrived 7:45 P.M. ** John R. Campbell, Jr. arrived 7:35 P.M. *** Doug
Patterson arrived 8:40 P.M. Staff present: Richard J. Garofanec, City
Administrator; Julie Hakan, Human Resources Director; J. Stephen Cox,
Police Chief; Reonald Brandt, Director of Public Works; Robert McKay,
Director of Planning and Development; Harry Malnicof, Finance Director;
Jerry Strack, Fire Chief; Scott Whitaker, Director of Parks and Recre-
ation; Mark Andrasik, Director of Information Services; Deidre Markley,
Economic Development/Special Projects Coordinator; Martha Heizer, City
Clerk; and Richard S. Wetzler, City Attorney.

The agenda was approved unanimously on motion of Rasmussen, seconded by
Dunn, after the addition of: 1) a proclamation for National Diabetes
Month; 2) the scheduling of a special Council meeting to evaluate the
City Administrator’s job performance; 3} an update on the sidewalk im-
provements on 103rd Street across from Broockwood Elementary School; 4)
a discussion of the confidentiality of City records; 5) an update on
the improvement of K-150 at Roe Ave.; and 6) an update on the pedes-
trian crossing at 119th Street and Aberdeen.

7:35 P.M. Councilmember Campbell arrived.

RECOGNITION OF LEAWOOD POLICE CHIEF J., STEPHEN COX AS THE 1995
"CLARENCE M. KELLY" LAW ENFORCEMENT ADMINISTRATOR OF THE YEAR SELECTED
BY THE KANSAS CITY CHAPTER OF THE AMERICAN SOCIETY FOR INDUSTRIAL SECT-
RITY.

CITIZEN COMMENTS: None.

PROCLAMATIONS: - The Mayor proclaimed:

1. March 29, 1996, as "Arbor Day", and presented the proclamation to
Parks & Recreation Director Whitaker as a step in becoming a "Tree City
U.S.A.";

2. November 1995 as "National Diabetes Month".

CONSENT AGENDA : The following were approved unanimously on motion of
Clawscon, seconded by Peppes: _

1. Minutes of the October 16, 1995 Public Hearings on proposed as-
sessments to pay the costs of the improvement of 143rd St., Mission Rd.
te 1,320 feet east, and the improvement of State Line Road, Phase IIL;

2. Minutes of the October 16, 1995 Council meeting; _

3. Parks & Recreation Advisory Board report {(minutes} of their Octo-
ber 30, 1995 meeting;

4. Purchase of 6 1996 Ford Crown Victoria police patrol cars in the
total amount of $118,536.00 through the Kansas City area cooperative
purchasing arrangement;
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5. Approval of the recommended distribution of 1926 Human Services
Funds by United Community Services of Johnson County - $3,500 total
funds from Leawood;

6. Pay Request No. 14 (FINAL)} by Eshenroder Construction Co. in the
amount of $6,090.00 for construction of the Ironhorse golf course main-
tenance facility, rest stations, pump house;

7. Change Order No. 1 to the contract for the 1995 Sanitary Sewer
Rehabilitation Project in the amount of $56,422.96 for field changes
during the construction period;

- 8. Pay Request No. 3 (FINAL) by Miles Excavating, Inc¢., in the
amount of $91,606.28 for the 1995 Sanitary Sewer Rehabilitation
Project;

9. Pay Request No. 2 (FINAL) by Eshenroder Construction Co. in the
amount of $9,666.82 for installation of water lines and parking 1lot
lighting at the Ironhorse Golf Club clubhouse;

10. Approval of 1996 benefit package renewal for employees - health
and life insurance, long-term disability insurance, employee assistance
program, and a 125 (IRS Section} cafeteria program allowing employees
to pay certain medical and dependent care expenses with pretax dollars
- no increase in rates/premiums, with an anticipated premium refund
{unknown at this time) from Blue Cross/Blue Shield in the spring;

11. Approval of Ironhorse golf fees for 1996, attached as part of the
record, to be included in the annual fee schedule resolution for 1996.

RESOLUTION NO. 1260 APPROVING THE PRELIMINARY SITE PLAN FOR _HEREFORD
HOUSE RESTAURANT AT APPROXIMATELY TOWN CENTER DRIVE AND 117TH STREET,
TOWN _CENTER PLAZA LOT 6: Councilmember Rasmussen moved to adopt the
resclution, seconded by Clawson.

7:45 P.M. Councilmember LaHue arrived.

Planning Director McKay said that 1 Plan Commission stipulation of
approval had been omitted and would be added as #12 to read, "Staff is
to work with the developer to eliminate the parking that backs onto the
main drive alisle at the north end of the shopping center.®

Councilmember Rasmussen expressed his concern about fire exits on
the second floor. Council reviewed the plans. -

The resolution, attached as part of the record, was adopted
unanimously.

Mr. McKay said that the ocutdoor music systems would be allowed
only when there was outdoor dining. Holiday music would not be played
onn the north side of the shopping center prior to 9:00 a.m. or after
10:00 p.m., so basically there was a curfew of 10:00 p.m. for music
cutside.

ORDINANCE NO. 1540 LEVYING ASSESSMENTS TO PAY THE COST OF TIMPROVING

STATE LINE ROAD, PHASE IT, APPROXIMATELY 119TH STREET TO 112TH TERRACKE:
Deferred from the Qctcber 16th Council meeting. Councilmember Clawson
moved to pass the proposed ordinance, seconded by Dunn. Staff indi-
cated that the cost of the improvement which would be assessed had to
be based upon a special benefit received. The resulting assessment
would imposgse gubstantially equal burdens or shares of the cost upon
properties similarly benefitted. The Council would have to consider
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[RONHORSE MEMORANDUM

DATE: October 31, 1995

TO: Scott Whitaker, City of Leawood

FROM:  Shane Gardner, IRONHORSE Golf Club
RE: 1996 Fees

ccC: Mike Jansen, Mike Lohner, Gary Heward

On the 26th of October the Golf Course Advisory Committee approved the
following fees for the 1996 season. '

Category 85 96
Non-Prime Non-Resident 24 28
Prime Non-Resident 30 34
Non-Prime Resident 20 24
Prime Resident 28 32
Non-Prime Twi-light (NR) 14 17
Prime Twi-light (NR) 18 20
Non-Prime Twi-light (Res) 12 14
Prime Twi-light (Res) 18 18
Junior / Senior (NR) 18 19
Junior /Senior (Res) - 15 16
18 Hole Golf Car 11 12
Twi-light Golf Car 6.50 7

Senior Golf Car : N/A 11

Non-Prime - Monday through Thursday
Prime - Friday through Sunday

NR - Non-Resident of Leawood

Res - Resident of Leawood

Twi-light - After 4:00pm rate
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whether the sStultz/Davis properties were benefitted by the improvement,
and not whether the improvement benefitted the present use of the prop-
erties. It was staff's opinion that the Stultz, Davis and Hallbrook
properties abutting the improvement were similarly benefitted, but to
compare "internal" Hallbrook properties with the Stultz/Davis proper-
ties abutting the improvement was not reasonable. The Stultz/Davis
properties had direct access to State Line Road; no residential prop-
erty in Hallbrook had direct access. It was considered appropriate to
assess the improvement based upon the cost of constructing one-half of
a residential collector or $130 per front foot, but- to offer the
Stultz/Davis properties the residential reduction, as outlined in City
Resolution No. 694. Implementing the residential reduction would not
indicate that the benefit was any less than that of other properties,
but it would consider the current use of the properties. Staff recom-
mended that the Stultz and Davis properties be assessed at the rate of
5110 per front foot abutting the improvement, and further recommended
that the properties be subject to the residential rate with the condi-
tion that if a change in zoning was approved within 5 years of the pub-
lication of the assessment ordinance, then the properties would be
subject to reassessment at the developwent rate of $130 per front foot
abutting the improvement. The amounts of the collector assessments
would be $37,534.90 for Stultz and $43,173.00 for Davis. The amounts
of the residential exemption assessments would be $31,760 for Stultz
and $36,531 for Davis. Based upon the recommendation, the
City-at-large would pick up $59,804 under the residential assessment.

Councilmember Rasmussen pointed cut that one part of the proposed
ordinance stated that the Governing Body had found that the Stultz and
Davis properties were zoned for use as agricultural, not residential,
and wondered if it was proper or justifiable to apply Resolution No.
694 ({with a residential use reduction). City Attorney Wetzler felt
that the assessment ordinance really considered how the properties were
used but not particularly zoned. Mr. Rasmussen said that the benefit
would go to the property, not te the use of the property, vet Resolu-
tion No. 694 related to the use of the property as residential while
the ordinance stated that the properties were not residential, but were
agricultural. Mr. Wetzler said the properties were zoned agricultural,
but the current use was residential, and felt that the situation was a
proper application of Resolution No. 694.

Councilmember Clawson referred to the part of the ordinance which
indicated that the assessment would revert to 5130 per lineal abutting
front foot if the properties were gold for development within 5 years
of the adoption of the assessment ordinance. She asked how the City
would know when a sale for development had occurred. Mr. Wetzler said
that Resolution No. 694 needed a clearer definition of "sale for devel-
opment purpcoses'. He said that for the purposes of Resoclution No. €94,
the properties would be subject to reassessment following final ap-
proval of any rezoning for development.

Councilmember LaHue asked how State Line Road was any different
from $5th Street {improvements}) where no one was assessed $130 per lin-
eal abutting front foot. He felt that the widening of (existing} State
Line was no different for Stultz and Davis (not being permitted to be
commercial} than the widening of {(existing) 95th Street was for
regidents abutting 95th, and therefore, Stultz and Davis should not be
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assgessed. City Attorney Wetzler explained improvements financed by a
petition process involving assessments (State Line Road} versus im-
provements financed as a "main trafficway" involving no assessments
(95th Street), both lawful and appropriate to use under state statute,.

On roll call to pass the ordinance, the vote was:
Yeag---Campbell, Clawson, Giblin, Peppes, Dunn, Rasmussen.
Nays---LaHue.

AUTHORIZE SETTLEMENT WITH CHARLES HOFFMAN, 2820] CHEROKEE CIRCLE, FOR
TEMPORARY CONSTRUCTION EASEMENT REQUIRED FOR §3RD STREET TIMPROVEMENT

PROJECT : At the October 16th Council meeting, residents of Cherckee
Circle had requested that the grade of Cherokee Circle approaching 83rd
Street not be changed. A review of the project indicated that was not

feasible because the extent of reconstruction would impact many addi-
tional residents and the Hoffmans. A meeting was held at the Hoffman's
residence on October 20th to try and resolve the dispute over the grade
and a temporary construction easement. An agreement was reached to
build a mortared limestone retaining wall on the Hoffman property at a
cost of $18,122. The Hoffmans would have to abandon their south drive.
The Hoffmans would receive $3,540 to construct a concrete paver drive
themselves. The 83rd Street contractor would have replaced the con-
crete drive for that cost. The cost of additional sod to cover the
abandoned driveway area was $72.00. The total increase to the contract
was $18,174.00. The Public Works Department had previcusly negotiated
an agreement for landscape and tree replacement at a cost of §$3,817.73.
The Hoffmans were included in condemnation proceedings for 83xrd Street
improvements. They would be removed from that action if a settlement
was reached. Public Works staff recommended that the Council approve
the change of work.

on motion of Rasmussen, seconded by Dunn, Council unanimously ap-
proved staff’s recommendation.

APPROVE LOW BID FOR INDIAN CREEK SANITARY SEWER CONTRACT NO. 18 RELOCA-
TION PROJECT FOR COLLEGE BOULEVARD IMPROVEMENTS, PHASE IT - a re-bkid to
remove and relocate 132 linear feet of 72" sanitary sewer line which
conflicted with the bridge to be constructed with College Boulevard,
Phase 2. The lowest bid received was from Industrial Excavating and
Equipment in the amount of -$124,250.00. The engineer’s estimate was
$170,200.00. On motion of LaHue, seconded by Dunn, Council unanimously
approved the low bid.

RESOLUTICN WO. 1261 CONSENTING TO THE ENLARGEMENT OF JOHNSON COUNTY

CONSOLIDATED MAIN SEWER DISTRICT - to provide gervice to Hills of Irom
Horgse 1st Plat (east side of Mission Rd. at 153rd St.): Adopted

unanimously on motion of Rasmussen, seconded by Dunn. Attached as part
of the record.

ORDINANCE MNO. 1541C AMENDING SECTION 13-402 OF THE CODE OF THE CITY OF

LEAWOOD RELATING TO STREET TREES: The City was in the process of ap-
plying for the "Tree City USA" designation. The City’s tree ordinance
had to be submitted to a state committee for review and approval. The

current ordinance was outdated and limiting. Staff suggested using the
list recommended by the Kansas State Extension Forestry which had been
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compiled in cooperation with the USDA Forest Service. The ordinance
was considered and passed on motion of Peppes, seconded by Clawson. On
roll call, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin,

Peppes, Dunn, Rasmussen, Patterson. Nays---None.

ORDINANCE NO. 1542C AMENDING SECTION 12-201 OF THE CODE OF THE CITY OF
LEAWOOD RELATING TO PARK HOURS - slight change in hours due to daylight

savings time: The ordinance was considered and passed on motion of
Dunn, seconded by Peppes. On roll call, the vote was: Yeas---LaHue,
Campbell, Clawson, Peppes, Dunn, Rasmussen, Patterson. Nays---Giblin

(felt it was a waste of time to consider daylight savings time, just
state the hours).

APPROVAL OF APPROPRIATICN ORDINANCE NO. 769: The ordinance was_consid—
ered and passed on motion of Clawson, seconded by Campbell. on roll
all, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Peppes,
Dunn, Rasmussen, Patterson. Nayg---None.

REQUEST TO REJECT POOL RENOVATION BIDS: All bids received on October
27th exceeded the engineer’s estimate, cost of the project in excess of
the engineer's estimate. Staff requested that the Council reject all
bids. Staff wanted to meet with pool designers Bohl and Associates and
3 of the lowest bidders to discuss possible negotiations to bring the
bids below the engineer’'s estimate.

8:40 P.M. Councilmember Patterson arrived.

Councilmember Dunn thought the estimated cost of the renovation
was $1.1-1.2 million, but the engineexr’s estimate was $1,325,00. Parks
and Recreation Director Whitaker explained that some items had been
added which he knew could be deleted without having to rebid if the
cost of the project exceeded the $1.1-1.2 million. Those caused the
engineer’s estimate and the bids to increase. Councilmember Rasmussen
noted that the lowest bid was approximately $1.5 million, too expen-
sive, and he felt the Council should take a good lock at the project to

see what could be done for $1.1-1.2 million. Mr. Whitaker said that
there was an unfortunate trend everywhere of projects coming in over
budget. Mr. Whitaker said that the Parks & Recreation Advisory Board

did not want to separate the renovation and amenities and do the
project over a 2-year period. If they decided to do that, he felt the
project would have to be rebid, could not negotiate just a part of the
contract for which staff tock bids. City Attorney Wetzler said that if
staff made a substantial change in the project, that might alter the
economics of the project. Mr. Wetzler said that Mr. Whitaker and the
Advisory Board felt there might still be a possibility of negotiating
changes in the project that would permit them to come back with a nego-
tiated contract that would be more palatable in terms of costs and what
it would accomplish. Bids had to be rejected, however, before nego-
tiations could begin.

Councilmembers LaHue and Campbell did not want to separate the
renovation and the amenities, wanted to give staff an oppertunity to
negotiate. Mr. Campbell moved to reject all bids, seconded by LaHue,
carried unanimously. Mr. Camphell moved to direct staff to negotiate
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with bidders they would like to negotiate with to see if the cost of
the project could be reduced, seconded by Peppes. Negotiations could
be based on the original engineer’s estimate as well as on the amended
estimate for two options; timing of the project could be considered;
additional user fees could be considered to cover any additional
project costs. Mr. Campbell’s motion carried unanimously.

OTHER BUSINESS: A special Couricil meeting was scheduled for Monday,
November 13th, at 5:30 P.M., to evaluate the City Administrator’s job
performance.

Update on 103rd Street sidewalk "barricade" across from Brookwood
Elementary School and on the south side next to the school: Public
Works Director Brandt said that most of the north side of the street
was done, and staff was waiting for a while to evaluate it before com-
pleting the rest of the north side and the south side of the street.

Clarification of the confidentiality of City records:
Councilmember Rasmussen had received some complaints about the acces-
sibility of City records. City Administrator Garcfano said that

records were not subject to the Open Records Act (were not public) un-
til they became part of a meeting agenda {(including engineering re-

ports), introduced at a meeting. City Attorney Wetzler said that the
idea behind the Open (public} Records Act was to avoid disruption of
the function of government. Mr. Rasmussen felt that if an item was on

~an agenda for public discussion, then materials that were available to

be presented by staff to a committee should be available tc the public
attending that meeting. Mr. Wetzler would review the Act and report
back to the Council.

Update on K-150 & Rce Ave. improvements (Reno Construction’s in-
centive program): Public Works Director Brandt expected Roe Ave. south
of K-150 to be open in 2-3 weeks, hopefully before Thanksgiving, de-
pending on the weather., The City would pay Reno a $15,000 bonus if the
intersection was open by November 30th.

Update on pedestrian c¢rossing at 119th & Aberdeen: Public Works
Director Brandt said his department would do the necessary crossing

marks and install sigms.

9:45 P.M. There being no further business before the Council, the
meeting was adjourned.

)Zi/wéuﬁzéé’ Py

Martha Heizer City Clerk
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The City Council of the City of Leawood, Kansas, met in special session
in the main conference room at City Hall, 4800 Town Center Drive, at
$:30 P.M., Monday, November 13, 1995. Mayor Marcia Rinehart presided.

The special meeting was requested by Councilmembers Ronald LaHue,
Marnie S. Clawson, Graham G. Giblin, Sr., Peggy J. Dunn, Louis
Rasmussern, and Doug Patterson, for the purpose of convening an ex-
ecutive session to discuss a personnel matter. Councilmember Gregory
J. Peppes arrived at 6:15 P.M. Councilmember John R. Campbell, Jr.,
was absent.

Staff present: Richard J. Garofano, City Administrator. The City
Clerk was absent.

On motion of LaHue, seconded by Dunn, Council voted unanimously to con-
vene in executive session until 10:00 P.M. to discuss a perscnnel mat-
ter.

10:00 P.M. Council returned to special session, same members present.
On motion of Clawson, seconded by Dunn, Council unanimously approved an
employment agreement with City Administrator Garofano. There being no

further business before the Council, the meeting was adjourned.

)745/«_/2/9 /&MM_/

Martha Heizer Clty Clerk
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The City Council of the City of lLeawood, Kansas, met in regular session
in the Council Chamber, 4800 Town Center Drive, at 7:30 P.M., Monday,
November 20, 13%5. Mayor Marcia Rinehart presided.

Councilmembers present: Ronald LaHue, John R. Campbell, Jr., Marnie 5.
Clawson, Graham G. Giblin, Sr., Gregory J. Peppes, Peggy J. Dunn, and
Louis Rasmussen. * Doug Patterscon arrived 7:45 P.M. Staff present:
Richard J. Garofanc, City Administrator; J. Stephen Cox, Police Chief;
Ronald Brandt, Director of Public Works; Robert McKay, Director of
Planning and Development; Harry Malnicof, Finance Director; Jerry
Strack, Fire Chief; Scott Whitaker, Director of Parks and Recreation;
Mark Andrasik, Director of Information Services; Deidre Markley, Eco-
nemic Development/Special Projects Coordinator; Martha Heizer, City
Clerk; and Richard 8. Wetzler, City Attorney.

The agenda was approved unanimously on motion of Campbell, seconded by
LaHue, after the addition of an executive session to discuss a person-
nel matter, and a report from the City Attorney on the accessibility of
public records to citizens.

CITIZEN COMMENTS: See tape meter #167.

CONSENT AGENDA: Pay request No. 8 (FINAL} for Mission Road improve-
ments, College Boulevard to I-435 (and a discussion of the continuation
of the project, I-435 to 103rd St.), was removed for further discus-
sion. The following were approved unanimously on motion of Campbell,
seconded by Clawson:

1. Minutes of the November &, 19395 Council meeting;

2. Minutes of the November 13, 1995 special Council meeting;

3. Public Works Committee report (minutes) of their November 2, 1995
meeting;

4. Departmental reports;

5. Resolution No. 1262, attached as part of the record, affirming an
agreement between the Johnson County Police Chiefs Association and the
Johnson County Community College pertaining to the use and expenditure
of funds received from the Kansas Law Enforcement Training Fund;

6. Application (renewal) for Cereal Malt Beverage License -~ Hy-Vee
Food Stores, 12200 State Line Rd.;

7. Allocation of 1996 alcohol tax funds as recommended by the Drug
and Alcoheolism Council of Johnson County - $30,000 in Leawood’s 1996
budget for distribution to agencies;

8. "Letter of Understanding" {agreement) with the Johnson County De-
partment of Human Services and Aging for 1996 utility assistance -
Leawood to contribute $750.00 in 1996;

9. "Letter of Agreement" with the Board of County Commissioners for
1996 minor home repair program - Leawood to provide the County with
funding in an amount up to §1,500.00;

10. Pay Request No. 2 (FINAL) by Pyramid Excavation and Construction
Co. in the amount of $13,085.73 for Lee Boulevard drainage improve-
ments, 97th St./g98th St.;

11. Pay Request No. 16 (FINAL) by Landscapes Unlimited in the amount
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of $5269,866.44 for construction of the Ironhorse golf course.
Consent agenda continued after citizen comments.

CITIZEN COMMENTS : Terry Levine, 13217 Pawnee, Waterford subdivisicn,
requested that public input be allowed at the Council work session on
the Master Development Plan text, specifically regarding previous vi-
sions and future visions in plans, and also requested notification of
the date, time, and place of the work session.

CONSENT AGENDA (continued) : Pay Request No. 8 (FINAL) by Industrial
Excavating and Equipment Co. in the amount of $55,563.34 for Mission
Road improvements, College Boulevard to I-435: Councilmember Rasmussen
said there were some places along the project where it appeared that
landscaping had deteriorated since installation or didn’t appear to be
proper. He wanted to know if his observation was accurate, and if it
was, perhaps the final pay requested should not be approved.

Mr. Rasmussen said he had always been concerned about the division

of the Mission Road projects. KDOT had requested that the funding of
Amprovements from 103rd St. to I-435 be delayed one year (to 1957) be-
cauge of the bridge construction at I-435 and Mission. They felt it

would be best not to have both locations torn up at the same time. Mr.
Rasmussen said that the minutes of the November 2nd Public Works Com-
mittee meeting indicated that unfortunately, ISTEA funds, originally
secured for the Mission Road project, might not be available in 1997.
Mr. Rasmussen said that originally there was to have been sharing of
funds from I-435 to College Boulevard; that sharing disappeared, with
the citizens of Leawood paying all of the costs. He didn’t want to see
that happen from I-435 to 103rd St. He reminded Council that the City
had decided to accommodate KDOT's request for funding delay, and felt
that when the City decided to cooperate with KDOT to its (the City’s)
disadvantage, KDOT's integrity was gquestionable. He said that the City
relied on its "fellow" governmental agencies (when the City prepared
its capital improvements program) to contribute funds they said they
would contribute.

City Administrator Garofanoc said that the availability of ISTEA
funds depended on congressional action to extend the current funding
act. He said staff had already talked about contacting KDOT about the
possibility of advancing state funds in the event that ISTEA funds did
not become available for the project due to congress' inability to ex-
tend federal funding. It was premature to know KDOT’s reaction; Public
Works Director Brandt would try to work something out with KDOT because
the City did delay the project at their request.

Councilmember Rasmussen moved to approve the pay request subject
to input from the Public Works Department that landscaping and sodding
complied with the contract, and that there be communication from the
Mayor’s office to KDOT if it was deemed appropriate. Motion seconded
by Clawson. Mr. Brandt said that he had noted the deficiencies in the
landscaping and they would be addressed. Motion carried unanimously.

7:45 P.M. Councilmember Patterson arrived.

REQUEST BY BRIDGEWOOD SUBDIVISION (132ND AND ROE AVE.) FOR A SPECIAL
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USE PERMIT FOR A _TEMPORARY SALES TRAILER TO BE LOCATED AT 4741 W. 132ND
TERR.: On motion of Rasmussen, seconded by Giblin, Council unanimously
approved a permit for 1 year starting on the date of issuance of a
building permit.

RESOLUTION NO. 1263 APPROVING REQUEST FOR REZONING FROM AG TO CP-0,

PRELIMINARY PLAT AND PRELIMINARY PLAN APPROVAL, FOR MADDEN-MCFARLAND AT
128TH AND STATE LINE ROAD - involved the relocation of an existing
building from K-150 and State Line Road to 128th and State Line Rcad
(shown as office area on the Master Development Plan map): Adopted
unanimeusly on motion of Clawson, seconded by Rasmussen. Attached as
part of the record.

ORDINANCE NO. 1543 REZONING PROPERTY (MADDEN-MCFARLAND)} LOCATED AT
128TH AND STATE LINE ROAD FROM AG TO CP-0: The ordinance was consid-
ered and passed on motion of Patterson, geconded by Rasmussen. On roll
call, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Peppes,
Dunn, Rasmussen, Patterson. Nays---None.

RESOLUTION NO. 1264 APPROVING REQUEST FOR REZONING FROM CP-0 TO CP-2
AND REVISED FINAL SITE PLAN APPROVAL, FOR TUTERA AND ASSOCIATES LOCATED

AT 8015 STATE LINE ROAD: The property was a strip of land on the east
side of State Line Road abutting a retail-zoned tract in Kansas (City,
Missouri. The final site plan consisted of a landscaping strip and
parking area along State Line Road approximately 40 feet wide, On mo-
tion of Clawson, seccnded by Peppes, Council unanimously adopted the
resolution, attached as part of the record.

ORDINANCE NO. 1544 REZONING PROPERTY LOCATED AT 8015 STATE LINE RQAD
FROM CP-0 TO CP-2: The ordinance was considered and passed on motion
of Dunn, seconded by Peppes. On roll call, the vote was:
Yeas-~-LaHue, Campbell, Clawson, Giblin, Peppes, Dunn, Rasmussen, Pat-
terson. Nays---None,

ORDINANCE NO. 1545 PROVIDING FOR THE USE OF CERTAIN ROOFING MATERIALS
IN THE CITY OF LEAWOOD - approving the use of the Gerard Tile and other
tile with the same characteristics under certain conditions relating to
manufacturer’s specifications for installation and use, limited colors,
and building code requirements and standards: Councilmember Rasmussen
was concerned about permitting a 4-foot long "metal" type shingle with-
out proper overlap which would not reflect the affluent character of

Leawood. Unless suitable overlap was provided for to reflect pictures
shown in a brochure shown to the Council, Mr. Rasmussen would not be
able to support the ordinance. Planning Director McKay felt that the

manufacturer’s specifications for installation would eliminate Mr.
Rasmussen’s concermn.

Councilmember Patterson moved to pass the ordinance with the
manufacturerfs specifications as presented to the Council to be fol-
lowed in connection with the installation and use in the City, includ-
ing photographs of the material as applied, attached to the original
ordinance on file in the City Clerk’s office. Motion seconded by
Rasmussen. On reoll call to pass the ordinance, the wvote was:
Yeas--~-LaHue, Campbell, Clawson, Giblin, Peppes, Dunn, Patterson.
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Nays---Rasmusgen. See tape meter #1541 for a point of order.

MAYCR’S REPORT: The Mayor commended Councilmember Dunn, Council liaj-
son to the Leawood Foundaticn, and Foundation c¢ommittee members on
their successful paver brick program to pave the plaza of the new City
Hall without using tax dollars.

Councilmember Rasmussen called for a point of order on Ordinance No.
1545, tape meter #8é68. Councilmembers agreed that the matter of the
manufacturer’s specifications and photographs was part of Mr.
Patterson’s motion, and not a separate amendment to the motion to be
voted on.

DISCUSSION CF LEE BOULEVARD SIDEWALES SOUTH OF 103RD STREET: A pedes-
trian sidewalk study by Bucher, Willis & Ratliff engineers indicated
that if a sidewalk was to be continued south of 103rd Street, an esti-
mated 3 feet of additional right-of-way would need to be acquired in
order to preserve the existing trees. The sidewalk would need to mean-
der either in front of or behind the trees, depending upon the tree
offget from the back of curb. The sidewalk could be constructed on ei-
ther side of the street under these parameters. The cost of adding a
S-foot sidewalk from 103rd Street to the Leawood Park entrance along
one sgide would be approximately $50,000 plus the cost of acquiring
right-of-way. Considering the number of pedestrians walking to the
Park, the number of pedestrians observed along Lee Boulevard during
field investigations, and the volume of traffic on Lee Boulevard, the
project would enhance community safety, and appeared to be physically
feasible.

Councilmember Dunn, Chairman of the Public Works Committee, re-
ported on the Committee’s discussion of the matter at their November
2nd meeting {minutes approved under consent agenda). The Committee had
voted 5-2 in favor of a meandering sidewalk.

Councilmember LaHue moved to refer the matter back to the Public
Works Committee for more information prior to a Council decision, sec-
onded by Campbell. Dr. LaHue wanted an arborist appointed by the Pub-
lic Works Committee to study the situation to determine what latitude
the City had with the trees. He wanted a comparison of materials (per-
haps asphalt or paver brick} that could be used for the sidewalk, not
just concrete, He wanted more information about utilizing a high back
curk along the west side of the street to allow additional space for a
sidewalk abutting the street. He wanted more specific cost informa-
tion, not just an estimate, including any ceosts for work on the side-
walk constructed on the new Lee Boulevard bridge. He wanted additional
traffic information for weekends, the high peak use hours, at Leawood
Park.

Councilmember Giblin said he had not heard one citizen say that
they wanted a sidewalk.

Councilmember Clawson did not want to build the sidewalk as pro-
posed by the Public Works Committee, but tie consideration of the side-
walk to the rehabilitation of Lee Boulevard which would take place in
the next 2 to 3 years. It would be more appropriate to lock at the
project at that time expensewise and in the interest of the citizens
living along Lee Boulevard in that neighborhood. In that periocd of

" time, Council and staff would have a better feel for the impact of
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traffic along Lee Boulevard with the opening of the new (second) access
road off of Mission into Leawood Park and renovation and remodeling of
the pool area; there would be a much truer picture of what was needed,
if anything, along Lee Boulevard.

Mrs. Clawson was concerned that residents felt that the issue
would ride along just underneath the surface and suddenly there. would
ke a sidewalk, that they would not be aware of the project being ap-
proved. Tying sidewalk construction to the street rehabilitation would
definitely pin further consideration to a certain peoint in time, with
formal consideration and residents being involved. And additional in-
formation would be available at that time.

Councilmember Rasmussen wondered who had expressed a need for a
sidewalk. No citizen had talked to him in the last & years about the
need for a sidewalk. There seemed to be a drive to concrete every
ditch, street in Leawood. His ward, Ward 2, over the past 20 years,
had tried to maintain the country lane look and a historic look. He
felt the City should try, unless there was an urgent safety need, to
maintain the character of the City. He was not in favor of a sidewalk,
there was no need for one.

Dr. LaHue felt there was a potential safety problem without a
sidewalk. Cars and children on the same narrow street didn’t mix. The
igsue was more than a sidewalk that affected the neighborhood; people
from outside the neighborhood would use the sidewalk to Leawcod Park.
He said that if the Council based its decisions on how residents of an
area saw themselves and their neighborhocod, then several positive, con-
structive projects would never have been dene. Becauge of its location
and connection between Leawood Park and other wards, a sidewalk would
be an appropriate pedestrian thoroughfare and needed to be addressed.

The Mayor was concerned about the sidewalk constructed on the
bridge over I-435 into Leawood Park; there was no access from the north
or the south to that sidewalk. Councilmember Dunn requested that the
installation of fencing be considered at the ends of the sidewalk to
protect residents from the slope leading onto I-435 below. Public
Works Director Brandt said that the state still had scme work to do on
the embankments. He would review the situation. .

Lee Boulevard resident Charles Russ had distributed a report to
the Governing Body prepared by him and other area residents which ad-

dregsed their concerns. The Mayor disagreed with a statement in the
report that perhaps someone had directed or dictated the responses of
the engineers Bucher, Willis & Ratliff. She could not imagine any
Councilmember or staff member doing that. She also said that some

residents apparently perceived that Lee Boulevard would be widened to 4
lanes. To the Mayor’s knowledge, that had never been considered by any
governing body, Lee Boulevard being a residential street, not a second-
ary collector street. A statement in the report indicated that some
homeowners had experienced drainage problems. If so, the property own-
ers needed to address those problems and bring them to the attention of

the City.
Charles Russ, 10330 Lee Boulevard, spoke on behalf of the area
residents, in opposition to the proposed sidewalk. The matter needed

to be resolved immediately, not after obtaining further information as
Councilmember LaHue requested, nor waiting 2 to 3 years and tying the
sidewalk issue to street rehabilitation as proposed by Councilmember
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Clawson, causing the residents the same headaches all over again.

Dr. LaHue’s motion to refer the matter back to the Public Works
Committee failed; LaHue, Campbell, Peppes in favor; all others (5) op-
posed.

Councilmember Clawson moved not to build the sidewalk as proposed
by the Public Works Committee and that further consideration of a side-
walk be tied to future Lee Boulevard rehabilitation, seconded by LaHue.
Councilmember Patterson saw the sidewalk issue in connection with Lee
Boulevard rehabilitation as no different than any other street reha-
bilitation where sidewalks would be considered. It seemed to him that
the Council was setting Lee Boulevard apart, up and above consider-
ations that would have to be raised on any street being rehabilitated.

Councilmember Rasmussen said there was no way the Council could
commit or obligate any future Council. He felt that to vote for a mo-
tion that said that the Council wanted some future Council to take into
consideration how they would rebuild Lee Boulevard was beyond the au-
thority of the present Council. The Council should just say that they
didn’t want to build a sidewalk at this time south of 103rd Street.

The Mayor said she had told Mr. Russ that a sidewalk was consid-
ered possibly because there was a major public facility, Leawood Park,
at the south end of Lee Boulevard. Mrs. Clawson said it was her intent
in tying sidewalk design to the future rehabilitation project of Lee
Boulevard to ease the fears of residents on Lee Boulevard that a side-
walk would suddenly be constructed without their being able to give in-
put, and that the ity needed to be open to traffic changes that would
occur due to the opening of the second access into Leawood Park from
Mission Road and the enhancements tc the pool. She felt the City
needed the 2 to 3 year period to rehabilitation to assess the traffic
changes properly.

Councilmember Campbell said he would vote against Mrs. Clawson’s
motion because there might be different Councilmembers in the future
considering different factors with additional information. He felt
that future Councilmembers, because of increased traffic flow, might
want to obtain additional information to see if a sidewalk would be ap-
propriate. If Council voted against a sidewalk today, it would not
bind any future Council and would not tell a future staff that there
would never be a sidewalk.

Mrs. Clawson’s motion to tie a sidewalk to the future rehabilita-
tion of Lee Boulevard failed; LaHue, Clawson, Peppes in favor; all oth-
ers (5) opposed.

Councilmember Dunn requested that staff look at the sidewalk con-
structed on the Lee Boulevard bridge over I-435 with a consideration
for fencing and possible striping for safety purposes that was brought
up earlier in the discussion, and see what could be done to correct the
north and south access points. Council concurred.

Councilmember Campbell moved not to build a sidewalk at this time,
seconded by Giblin. Motion carried; LaHue, Peppes opposed; all others
(6} in favor.

Dr. LaHue moved to submit the issue to the voters at the BApril
1996 City General Election as other construction projects had been sub-
mitted in the past, to basically allow citizens to determine if an ex-
penditure for a sidewalk was appropriate or inappropriate. Motion died
for lack of a second. :
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DISCUSSION OF PRIVACY WALL AT 128TH AND STATE LINEAROAD: The design of
a 350 foot long, 6 foot high, 8 inches thick concrete block wall with
stucco finish was authorized by Council in May 1994, wall estimated to

cost §30,000. George Butler and Associates engineers designed the
wall; their estimate was $97,985 (for a 12 inch thick, 360 foot long
wall). Due to that estimate, an alternate wall was proposed - a wooden

slat wall with concrete block columns at an estimated cost of $27,700.
staff felt that Butler’s estimate was about 40% too high. Staff’'s es-
timate was closer to $45,000,. The Leawcod South Villas homes asso-
ciation preferred the concrete block wall with stucco finish.

Councilmember Clawson moved to send to bid the alternative to
build the wall with wooden slats and concrete block columns estimated
to cost $27,700, seconded by Campbell. Public Works Director Brandt
said that the 8 inch thickness wasn't sufficient to withstand wind
pressure. Councilmember Dunn moved to amend the motion te ask that the
design engineers bring back cost figures on the alternate wall with
wooden slats and on a 6 and 8 inch solid concrete wall with a finish,
preferably stucco, with various caps, to bring the costs within budget,
seconded by Campbell.

Councilmember Rasmussen said he was willing to spend $30,000, but
if the homes association was not happy with the wall selected, then
they could come up with the rest of the money for a more expensive
wall.

Larry Staniforth, 12720 Cambridge Lane, responded to Mr.
Rasmussen’s comment - the homes association had not created the prob-
lem, and wanted an effective sound barrier. They felt a concrete bhlock
with stucco wall as originally promised would be superior to one of
wood.

Mrs. Dunn’s motion to amend carried unanimously. Mrs. Clawson’s
main motion as amended carried unanimously.

AUTHORIZE ENCROACHMENT AGREEMENT FOR STIGN LOCATION AT 103RD TERRACE AND
STATE LINE ROAD: Councilmember Dunn moved to approve the agreement
which would allow the placement of an internally illuminated sign in
City right-of-way at business property owners’ expense, seconded by
Patterson. Councilmember Campbell moved to amend the motion to add a
new paragraph #3 (renumbering the existing paragraphs) to state that
there would be no material modifications to the sign in the future

without prior written approval of the City, seconded by Dunn. Motion
to amend carried unanimously. Main motion as amended carried
unanimously.

The Mayor commended Deidre Markley, Economic Development/Special
Projects Coordinator, on her work with the property owners in the busi-
ness district, and thanked the property owners for their cooperation.
The Mayor had seen improvements in the appearance of the buildings, and
looked forward to further cooperation.

RECOMMENDATION TO DELAY LEAWOOD PARK SWIMMING POOL

RENOVATION/REMODELING PROJECT: The uncertainty of getting the project
completed on time and concerns over cost were too significant. Staff
felt it was in the best interest of the City to rebid the project in
1996 with a start date in September 1996 and a projected completion of
May 1597. Councilmember Dunn moved to accept staff’s recommendation to
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delay, seconded by Clawson and carried unanimously.

AUTHORIZE SETTLEMENT RELATING TO DOEPKE HOLLIDAY SUPERFUND (LANDFILL)

SITRH: (In the 1960‘s the City had hauled several loads of unknown
trash to the landfill near Lake Quivira.) The Cocuncil had previously
authorized the Mayor to execute the Holliday Remediation Task Force
Site Participation Agreement which called for the Council to par-
ticipate as a de minimis party. The original agreement was never ac-
cepted because it was changed by the Task Force and the EPA. The most
significant change was that the cost of participation was established
at $25,000 instead of the original $10,000. Even at that level, under
the terms of the agreement, there was a possibility that the City would

be required to pay additional sums. Additional payments would be re-
quired in the event the cost of the project increased above the current
estimate. The additional costs would be a pro-rata increase. The

525,000 was based on the current estimated cost of the remediation, and
assuming the cost remained the same, would represent the total contri-
bution by the City. Staff recommended approval of the settlement be-
cause the cost of litigation in this type of matter could easily exceed
the amcunt of the participation and there was also the risk of paying a
higher percentage and penalties. The agreement had the effect of im-
posing a limit on the City’s exposure. On motion of Clawscn, seconded
by Campbell, Council unanimously authorized the Mayor to sign the
agreement.

APPROVE LOW BID FOR 1995 SANITARY SEWER REHABILITATION PROJECT: On mo-
tion of Rasmussen, seconded by Dunn, Council unanimously authorized the
Mayor to sign a contract with the low bidder Insituform Missouri, Inc.,
in the amount of $447,510.00.

RESOLUTION NO. 1265 DECLARING THE CITY'S ELIGIBILITY TO SUBMIT AN AP-
PLICATION TO KDOT FOR USE OF TRANSPORTATION ENHANCEMENT FUNDS FOR THE

LEAWOOD PEDESTRIAN AND BICYBLE PATH EXTENSION FROM LEAWOOD CITY PARK TO

THE MISSOURYI STATE LINE, AND AUTHORIZING THE MAYOR TO SIGN THE APPLICA-

TION: Funding for the project, to be constructed in 1298, would ccome
from the reauthorization of the Federxal Transportation Act, adminis-
tered by the Kansas Department of Transportation for historic, scenie,
environmental, and pedestrian and bicycle projects. Leawood would be
required to pay at least 20 percent of the total project costs, ap-
proximately $55,000. On motion of Dunn, seconded by Campbell, Council
adopted the resclution, attached as part of the record; Giblin opposed,
all others in favor. )

APPROVAL OF APPROPRIATION ORDINANCE NO, 770: The ordinance was consid-
ered and passed on motion of LaHue, seconded by Peppes. on zroll
all, the vote was: Yeas---LaHue, Campbell, Clawson, Giblin, Peppes,
Dunn, Rasmussen, Patterson. Nays---None.

WORE SESSION TO DISCUSS THE MASTER DEVELOPMENT PLAN TEXT: The Plan
Commission had voted 6 to 2 at their November 14th meeting to continue
the Price Chopper case (135th and Mission Rd.) until the January 23,
1996 meeting. The Commission, with acceptance from the developer,
agreed to a redesign of the develcpment that would require reopening
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the public hearing process at the January meeting. Because of the im-
portance of the development issue and the fact that the Council would
not see the proposal until February 1996, &taff requested that the
Council proceed with approval of the Master Development Plan text which
included the K-150 Design Guidelines (for the area between K-150 and
the frontage roads) even though the Council had earlier decided to de-
fer any discussicon of the text until after the zoning issue at 135th
and Mission Rd. had been resolved.

Councilmember LaHue moved to have a work session January 8, 1996,
seconded by Campbell. Dr. LaHue had attended the November 14th Plan
Commigsion meeting, and it appeared to him that a majority of the Com-
missioners felt that the land use for the property at 135th and Mission
Rd. was appropriate, 8o Dr. LaHue had no problem proceeding with text
discussions. Councilmember Clawson felt that Council discussion of the
text would no longer be construed by residents as being pertinent to
discussicns of the Price Chopper zoning issue, so she felt it was ap-
propriate to discuss the text.

Because of some apparent problems with definitions of terms and
residents’ allegations of lack of consistency and definitiveness of
language, Councilmember Rasmussen wanted to receive written comments
from the public on the text before the work session (sent in Council
packets), and specify a period of time at the work session in which to
hear public comments on the text.

Public comments would be heard from 6-7 p.m. with the Council work
session from 7-10 p.m.

Dr. LaHue’'s motion carried unanimously.

END OF TAPE

Tape No. 343

14

30

OTHER BUSINESS: The Council planned to meet January 22nd to discuss
goal setting.

Update on accessibility of open or public records: City Attormey
Wetzler said that the policy of the Kansas Open Records Act was to open

government up to the public and make most records available to the pub-
lic under certain circumstances. There wag a balancing act which gen-
erally swayed in favor of producing records whenever necessary, but
also put the brakes on whenever record requests became unreasonably
burdensome. The only way to lock at record requests was on an item by
item basis. The Kansas Open Records Act had about 38 exceptions to the
Act of public records not subject to disclosure to the public except
perhaps under certain limited circumstances.

Mr. Wetzler talked about records publicly sited or identified in
an open meeting or on an agenda of an open meeting. He felt that if an
agenda item was a "discussion of an issue” and didn’'t make a apecific
reference to a particular document, then that document was probably not
subject to disclosure, not mandatorily anyway, until such time as it
was actually presented to the City or appeared. He said there was an-
other section of the Act which referred to records of a public agency
having legislative powers - some of those records would become avail-
able when publicly sited or identified in an open meeting or on an
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agenda of an open meeting, or if distributed to a majority of a quorum

of a (legislative)} body. A committee did not have any legislative au-

thority.

11:00 P.M. On motion of Giblin, seconded by Clawson, Council voted to
extend the meeting to 11:15 P.M.; LaHue opposed, all others in favor.

Mr. Wetzler felt the staff really tried to comply with requests
for information, but they also tried to protect the rights of the Coun-
cil to have fair discussions, and staff should be protected in prepar-
ing independent reports.

11:15 P.M. On motion of Giblin, seconded by Clawson, Council voted to
extend the meeting another 15 minutes; LaHue opposed, all others in fa-
vor.

EXECUTIVE SESSION: On motion of Dunn, seconded by Giblin, Council
voted unanimously to convene in executive session for 5 minutes to dis-
cuss a personnel matter.

11:20 P.M. Council returned to regular session. There being no fur-
ther business before the Council, the meeting was adjourned.

) ,J)A_AZMM/

Martha Heizer 1ty Clerk
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MINUTES SUMMARY
LEAWOOD CITY COUNCIL MEETING
DECEMBER 4, 1995

Video tapes 1 & 2 only

The City Council of the Citjz of Leawood, Kansas, met in regular session
in the Council Chamber, 4800 Town Center Drive, at 7:35 P.M., Monday,
December 4, 1995. Mayor Marcia Rinehart presided.

Councilmembers present: Ronald LaHue, John R. Campbell, Jr., Graham
G. Giblin, Sr., Gregory J. Peppes, and Doug Patterson. Marnie S.
Clawson, Peggy J. Dunn, and Louis Rasmussen were absent.

Staff Present: Richard J. Garofano, City Administrator; Ron Anderson,
Police Captain; Ronald Brandt, Director of Public Works; Robert McKay,
Director of Planning and Development; Julie Hakan, Director of Human
Resources; Harry Malnicof, Finance Director; Jerry Strack, Fire Chief;
Scott Whitaker, Director of Parks and Recreation; Mark Andrasik,
Director of Information Services; Deidre Markley, Economic
Development/Special Projects Coordinator; Richard S. Wetzler, City
Attorney; and Karen Hess (Planning Department) in the absence of the
City Clerk.

APPROVAL OF AGENDA
Patterson asked that he be allowed to add comment on K-150, under

"Other Business". Motion by Peppes to approve the agenda with
Patterson’s amendment. Second by Giblin. Approved unanimously.

CITIZEN COMMENTS

John Jenks, 2333 West 98th Street, moved to Leawood 5 years ago.
Taxes at that time were $1,477. Today's bill was just under $2,500 - a
70% increase in 6 years. His city taxes went from $242.00 to $464.00, an
increase of 91.8%. Thought that bordered on fiscal irresponsibility.

CONSENT AGENDA
After questions by Peppes about purchase of 3 vehicles by Planning

Department, and the purchase and installation of an outdoor siren, items
were removed for further discussion.
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The following were approved unanimously on motion by Campbell,
seconded by Peppes:

1. Minutes of the November 20, 1995 Council meeting;

2. Public Works Committee report (tninutes) of their November 2,
1995 meeting;

3. Resolution No. 1266, attached as part of the record, designating
holidays for 1996;

4. Purchase of replacement animal control truck (Ford F-250
cab/chassis) in 1996 through the Kansas City area cooperative purchasing
bid in the amount of $17,999.00;

5. Resolution No. 1267, attached as part of the record, approving
the revised final plat of Hallbrook 7th Plat located at College and
Brookwood;

6. Resolution No. 1268, attached as part of the record, approving
the final plat of Pavilions of Leawood 2nd Plat located at approximately
151st and Mission Rd.;

7. Resolution No. 1269, attached as part of the record, directing the
City Clerk to publish notice of proposed assessments to pay the costs of
construction of 155th Street (Bell Drive) and Iron Horse Drive from
Mission Rd. to the Ironhorse clubhouse and in Iron Horse Estates;

8. Assignment to the Public Works Committee to review the study
prepared by Johnson Brickell Mulcahy and Associates (JBM) for
modifications to the intersection at 119th and Mission Rd.;

9. Settlement agreement with United States Fidelity and Guaranty
Co. (USF&G) regarding new city hall construction - Leawood to receive
$150,000 from USF&G.

CONSENT AGENDA, cont'd
Purchase of 3 vehicles for Planning Department

Peppes asked McKay if the two vehicles to be replaced would be put up
for auction. McKay replied that they would be declared surplus as soon as
delivery of new vehicles was made, and would then be auctioned.

On motion by Giblin, seconded by Campbell, Council unanimously
approved the purchase of 3 1996 Oldsmobile Ciera Sedans through the
Mid-America Council of Public Purchasing cooperative bid for a total of
$41,220 ($13,740 per vehicle), to replace 2 Toyota trucks and 1 4x4 Jeep.

Approval of bid for purchase and installation of outdoor warning -
siren.
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Peppes asked if bid was for siren at Iron Horse. Asked Strack to explain
numbers. The Emergency Preparedness Committee had met in October to
prioritize outdoor warning siren locations. The first priority was the Lee
Blvd. park and Greenway, siren to be located in the area of College and
Tomahawk Creek Parkway. The second priority was the Ironhorse golf
course, siren to be located at the maintenance building at 154th and
Mission Rd. The Committee requested that the Council include the cost of
the outdoor siren for College and Tomahawk Creek Parkway in the
College Blvd. improvement project. That would allow the purchase of an
outdoor siren for the golf course area.

On motion by Peppes, seconded by LaHue, Council unanimously
approved the low bidder, Blue Valley Public Safety, Inc., in the amount of
$20,776.10, for a siren in the golf course area.

PLAN COMMISSION

A. Resolution No. 1270, attached as part of the record, approving
final plat of Town Center Business Park, First Plat, located at
approximately 117th and Roe.

Motion by LaHue to approve. Second by Campbell. Peppes asked about
Town Center Lane - was it-a private or a public street? McKay stated that
it was a public street connecting Roe and 115th.

Patterson asked about signalization at 115th and Roe. Would it be
installed within the one year letter of credit? Brandt stated that letter of
credit would be cashed after the year was up. Rinehart stated that half of
the signal would be paid for by the developer, and the other half would be
paid by Mr. Spears, or a developer of Mr. Spears' property.

Unanimous approval.

B. Ordinance No. 1546 rezoning from AG to CP-O and CP-1, Town
Center Business Park.

Motion by Campbell. Second by Peppes. Roll call vote was unanimous. e,

F i

C. Resolution No. 1271, attached as part of the record, approving the '
preliminary and final site plans for the Cocherl Office Building, 14212
Overbrook, Lot 1 and the south 53 feet of Lot 2, Bi-State Business

Park

Giblin abstained because he was involved in the sale of the land.
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Kerry Knott, architect, 12817 Sagamore, present representing Cocherl.

Rinehart asked if it had been resolved as to whether there could be
plantings along the pipeline easement. McKay replied that it had not yet
been decided.

Motion for approval by Campbell, second by Peppes.

LaHue had difficulty with design submitted. Couldn't tell what it would
look like. Knott stated it was a 2-story building. It sat back about 100
feet. There was a covered canopy and windows on all four sides.

Unanimous approval, except for Giblin abstention.

D. Resolution No. 1272, attached as part of the record, approving the
revised preliminary plat of Hazelwood, 4th phase, 119th & Pawnee.

Motion by LaHue to approve. Second by Patterson.

Mayor asked about private access easements. McKay stated that those
long driveways would be maintained by owners, not the city.

LaHue asked if city would still be able to get fire trucks down the street.
Strack replied in the affirmative.

Unanimous approval.
MAYOR'S REPORT

Rinehart and Rasmussen attended National League of Cities meeting in
Phoenix, Ariz.

Rinehart asked Hakan to answer any questions about Have a Heart - Help
a Child employee giving program at Christmas.

Markley reported on Chamber of Commerce meeting.
OLD BUSINESS

A. Request for approval of appraiser's report on condemnation
awards, 83rd Street improvement project.

Motion to approve by Campbell, second by Giblin. Unanimous. Lasley
property, 3200 W. 83rd, $1,700; Howard property, 8301 Cherokee Lane,

4528
ey

LS




$1,000; Jazbi property, 8132 Lee Blvd., $1,100; review appraisers' fees,
$2,970. .

B. Public Works Committee report on drainage concerns at 10400
Cherokee Lane (Robert Karnes residence).

There was a swale in the area that was graded through Cherokee Lane
which allowed storm runoff to flow across the street and down to an open
channel. The swale created a hazardous condition during storms. To
remedy the drainage concerns, a 6-foot curb inlet and 200 feet of 15"
concrete pipe needed to be installed. Four hundred linear feet of street
also needed to be reconstructed. The cost of improvements, which could
be included in the 1996 Cherokee Lane improvement project, was
estimated to be $40,581.20.

Motion to authorize improvements by LaHue, second by Campbell.

Patterson asked what percentage of the project was street repair versus
sewer construction. Brandt replied that storm sewers were about 25% of

total cost.
Unanimous.

C. Public Works Committee report on request for cul-de-sac
rehabilitation, 8500 Block of Cherokee Place.

Earlier in the year, residents of the cul-de-sac had petitioned the Council
for a total curb, driveway fillet, and street rehabilitation. The cost was
estimated to be $148,326.77. The Public Works Committee agreed that
the street ratings and field inspections did not justify the need for a
rehabilitation program; spot repairs should be made by City crews as
previously planned.

Motion by LaHue to approve the Committee’s decision, second by
_ Campbell. Unanimous.

NEW BUSINESS

A. Authorize interlocal agreement between Leawood, Overland Park,
and Johnson County for the improvement of Nall Avenue,
119th/135th, and 127th Street west from Nall 930 feet - for the
remainder of C.A.R.S. funds.

Rinehart stated that this was second year of a 2-year project. The federal
government was paying 80% of the project. Initially, CARS paid 50% of
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the remaining 20%. Now Johnson County would only pay 25% of the
remainder. Campbell felt City had no choice but to continue project, but
wanted staff to continue to negotiate with Overland Park and the County
for funding.

Motion by LaHue to approve the agreement, adding authorization for staff
to continue to negotiate with County to recover additional funding.
Second by Giblin.

Peppes asked if 25% of CARS was eligible but City would try to negotiate
for more. There was a shortfall of $23,125 per Garofano.

Unanimous approval.

B. Resolution No. 1273, attached as part of the record, authorizing
execution of Agreement No. 144-95 with KDOT for landscaping along N
K-150 - to allow KDOT to obtain federal funds from the Intermodal )
Surface Transportation Efficiency Act of 1991 (ISTEA), and to allow

the City to let a landscaping contract. Plans and specifications were

prepared by HNTB Consulting Engineers; a consultant for construction

engineering services would be selected by the Public Works Committee.

Motion by LaHue, second by Campbell. No discussion. Unanimous.

C. Authorize contract for engineering services to complete site
investigation for preparation of design of a water line and drinking
fountain plan at Tomahawk Creek Park at 119th Street, and shelter
site plan at Leawood Park.

LaHue asked about restroom facilities at 119th Street site. Whitaker stated
that restroom facilities would continue to be portables due to flooding
possibilities. Rinehart asked if flooding would contaminate water line.
Whitaker stated that he felt it would not. Campbell asked what it would
cost to construct the shelter. Whitaker replied that it was a prefab unit and
would be about $15,000. Lions Club wanted to help construct it.
Campbell asked about paying $12,000 just to design a site plan. Whitaker
stated that plan would include more than the shelter. Water and electricity
would be brought to site for future expansion. Whitaker stated that City
didn't know where some of the utilities were located. Giblin asked how
much the Lions had committed for. They had already given $18,000.
Had committed $24,000. Giblin asked total cost for complete concession
stand and shelter. Whitaker stated it could be $60,000; depended on how
elaborate the Lions Club wanted to get. Giblin asked if Lions Club would
run concession stand. Whitaker stated that they might, knowing that the
profit would go back to the city. Rinehart said they might doitasa
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service project. She pointed out that they were looking at $3,500 for water
line at 119th Street and $11,760 for City Park shelter.

On motion by LaHue, seconded by Peppes, Council unanimously
authorized a contract with Continental Consulting Engineers for amounts
not to exceed $3,500 for the water line at Tomahawk Creek Park at 119th
Street and $11,760 for the City Park shelter.

D. Authorize contract for engineering services to complete site
investigation for preparation of design of soccer ficlds and additional
parking at Leawood Park - due to tremendous demand for more
soccer