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ORDINANCE NO. 1695

AN ORDINANCE GRANTING A FRANCHISE TO AMERICAN COMMUNICATION SERVICES OF

KANSAS CITY, INC.,ITS SUCCESSORS, TRANSFEREES, AND ASSIGNS, THE RIGHT TO

CONSTRUCT, OPERATE AND MAINTAIN A TELEPHONE TELECOMMUNICATIONS SYSTEM

WITHIN THE CORPORATE LIMITS OF THE CITY OF LEAWOOD, KANSAS, AND THE RIGHT TO

USE AND OCCUPY THE STREETS, ALLEYS, AND OTHER PUBLIC PLACES OF SAID CITY FOR
SUCH PURPOSES.

WHEREAS, theCityofLeawood,Kansas("City"),amunicipalcorporation,dulyorganizedand existing

under the laws of the State of Kansas, has the right under statute to grant a franchise to construct, operate
and maintain a telecommunications system in said City; and

WHEREAS, American Communication Services of Kansas City, Inc. ("ACSI"), desires to install a fiber
optic telecommunication system for the purposes of providing local telephone services residents and
businesses in the Greater Kansas City Metropolitan area; and

WHEREAS, in order to achieve the above said goal it is necessary for ACSI to place such fiber optic
cables in the public right-of-way; and

WHEREAS, ACSI has applied to the City for a franchise in order to operate its system; and

WHEREAS, any such permission to use the pubic right-of-way requires a franchise to be granted by the
City in accordance to K.S.A. 12-2001 et. al; and

WHEREAS, pursuant to K.S.A. 12-2007, the Governing Body of the City did order publication of a notice
of a hearing to be held on July 7, 1997, to afford the public in the franchise area, as well as the public-at-
large, an opportunity to comment on the proposed franchise agreement, a copy of which was on file in the
office .of the City Clerk; however, said hearing was continued by the Governing Body, and was held on
October 20, 1997; and

WHEREAS, said notice of hearing was published on June 24, 1997 in the official City newspaper; and

NOW, THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

LEAWOOD, KANSAS:

SECTION 1. Grant. Franchisee is granted permission to erect, install, construct, repair, replace, and
maintain franchise system, supporting structures, appurtenances, and other property in connection with the
operation of the franchise in, on, over, under, upon, along and across the right-of-way as depicted in
Exhibit A,.and as approved in the future by the Public Works Department for the purposes of constructing,
operating, and maintaining franchise properties for the origination, reception, transmission, amplification,
and/or distribution of telecommunications and/or telecommunications services. Franchisee is responsible

for any permits and permit fees required by the Public Works Department. This agreement shall also apply
to any open video system. This agreement does not authorize the construction or operation of a cable
system. Nothing in this agreement is intended to authorize the City to seek from or to require franchisee to
obtain a franchise for an open video system. This agreement does not authorize franchisee to construct or

operate an open video system without paying the fee on the 'gross revenues' (as defined in the context of an
open video system) of the system operator for the provision of cable service in lieu of a franchise fee,
pursuant to and in the manner described in 47 U.S.C. § 573(c)(2)(b) and without complying with FCC

regulations promulgated pursuant to 47 U.S.C. § 573, nor does it limit in any way the City's authority or
discretion with respect to open video systems.
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SECTION 2. Use of Franchisee's Facilities by Other Provider. Franchisee shall not lease, license
contract or otherwise allow the use of its facilities by any other provider of local services to the City

("third party") unless the third party has a franchise or license with the City, or franchisee has obtained the
prior written consent of the City. The rights to use right-of-way granted hereunder to franchisee are for the
exclusive benefit of franchisee only. Franchisee has no authority to allow a third party, including such
franchisee's subsidiary or affiliate, to occupy or acquire rights to occupy the right-of-way under this

franchise agreement. Franchisee shall inform the city administrator of any such agreements with third
parties within thirty (30) days of signing the contract. In the event franchisee enters into such an agreement
with a third party who does not have a franchise with the City, and franchisee has not notified the City,
then franchisee shall be in default under Section 44 and 45 of this agreement. Nothing in this section shall
prevent franchisee from providing telecommunications or telecommunications services to any third party,
subsidiary or affiliate, including, for example, through interconnection or resale arrangements authorized
by federal or state law, even though such telecommunications or telecommunications services are to be

provided over such franchisee's facilities in the right-of-way within the City limits.

SE(_TION3. Nonexclusive Clause. The privilege to construct, erect, operate and maintain
franchisee's system and to use or to occupy the public right-of-way is nonexclusive. The City expressly
reserves the right to grant other nonexclusive franchises to other persons. However, no such additional
franchise shall in any way affect the rights or obligations of franchisee. The City may, in its sole

discretion, limit the number of franchises granted, based upon, but not necessarily limited to, the
requirements of applicable law and specific local considerations such as: (1) the capacity of the public
right-of-ways to accommodate multiple cables, conduits, and pipes; (2) the impact on the community of

having multiple franchises; (3) the disadvantages that may result from franchise competition, such as the
requirement for multiple pedestals on residents' property, and the disruption arising from numerous
excavations of the right-of-way; (4) the financial capabilities of the applicant and its guaranteed
commitment to make necessary investments to erect, maintain and operate the proposed system for the
duration of the franchise term.

SECTION 4. Severability. If any section, provision, paragraph, sentence, clause or phrase of this
franchise agreement is held to be invalid or unconstitutional for any reason, the language in question shall

be considered to be a separate, distinct and independent part of this franchise agreement, and such holding
shall not affect the validity and enforceability of any other language of this franchise agreement.

SECTION 5. Federal, State and City Jurisdiction. This franchise agreement shall be construed in a
manner consistent with all applicable federal, state, and local laws. Notwithstanding any other provisions
of this franchise agreement to the contrary, the construction, operation and maintenance of franchise
system by franchisee or his agent shall be in accordance with all laws and regulations of the United States

and the several states and any political subdivision thereof, or any administrative agency thereof, having
jurisdiction over said franchise systems. In addition, franchisee shall meet or exceed the most stringent
technical standards set by regulatory bodies, including the City, now or hereafter having jurisdiction.
Franchisee's rights are subject to the police powers of the City to adopt and enforce ordinances necessary
to the health, safety, and welfare of the public. Franchisee shall comply with all applicable general laws

and ordinances enacted by the City pursuant to that power. Finally, franchisee's failure to comply with any
law or regulation goveming the operation of said franchise system may result in a forfeiture of the
franchise in accordance with Sections 44 and 45 of this franchise agreement.

SECTION 6. Force Majeure. Each and every provision hereof shall be subject to acts of God, fires,
strikes, riots, floods, war and other disasters beyond franchisee's or the City's control.

SECTION 7. Definitions. For the purpose of this franchise agreement, the following words and
phrases and their derivations shall have the following meaning:

"Cable" -- shall include both the traditional coaxial cable used to transmit signals of high frequency, and
fiber optic cable that consists of a bundle of thin insulated glass strands used to transmit data, voice, video
and other communications, and any other assembly of materials so classified generically as cable.
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"City" -- shall mean the City of Leawood, Kansas, a municipal corporation, or its successors, and shall
include when appropriate to the use of the term in context, the territorial boundaries of the City as now
constituted or as shall hereafter exist.

"Facilities" --shall mean franchisee's lines, conduits, wires, cables, pipes, poles, towers, vaults, appliances,

and equipment, either under or above ground necessary for the franchise system operation.
"Franchise" -- shall mean the agreement between the City and franchisee, or the right of franchisee to
operate telecommunications or telecommunications services within the City's right-of-way.
"Franchisee" -- shall mean American Communication Services of Kansas City, Inc., or its successors,
transferees, or assigns.
"Franchise Fee" -- shall mean any tax, fee or other assessment of any kind imposed by the City on
franchisee, subscriber, or both, solely because of their status as such. It shall not include: (1) any tax, fee,

or assessment of general applicability including any which are imposed on franchisee; (2) requirements or
charges incidental to the awarding or enforcing the franchise, including payments for bonds, security
funds, letters of credit, insurance, indemnification, penalties, or liquidated damages, or (3) any other fee
imposed by federal, state, or local law.
"Franchise ordinance" or "Franchise agreement" -- shall mean the ordinance passed to grant the

telecommunications franchise to franchisee. The ordinance shall operate as an agreement or contract
between the City and franchisee and shall be subject to the laws of the State of Kansas.

"Governing Body" -- shall mean the present legislative body of the City of Leawood, Kansas; or any
successor to the legislative powers of the present Governing Body;
"Gross Annual Revenues" -- shall mean all revenues of franchisee derived, directly or indirectly, from
franchisee's activities and operations, including from all activities and operations directly or indirectly

attributable to the offering, rendering, selling, including the selling for resale, and/or delivering,
transmitting, furnishing, supplying or providing telecommunications and/or telecommunications service, in

the City limits throughout the term of the franchise unless specifically excluded herein. 'Gross annual
revenue' is not to be reduced by any commissions or expenses. "Gross annual revenue' includes without
limitation all revenues identified in the following Uniform System of Accounts ("USOA"), 47 C.F.R. Part
32, irrespective of how franchise keeps or is required to keep its books or accounts and irrespective of
whether franchisee's revenue attributable to such accounts is regulated or unregulated:

USOA Accounts §32.5000 through §32.5069
USOA Accounts §32.5100 through §32.5169
USOA Accounts §32.5200 through §32.5270
USOA Accounts §32.5280

In addition and to the extent not included in the above USOA accounts, 'gross annual revenue' shall
include: all cash, consideration, credit and property of any kind, late charges and forfeited discounts,
installation and service charges; the amount of any franchise fee hereunder, irrespective of whether funds

for payment of such fee are separately collected for payment of such fee; and otherwise any and all
consideration derived directly or indirectly from telephone company's activities as aforesaid. Examples of
'gross annual revenue' include but are not limited to: recurring local exchange services, including recurring
local basic exchange service (business and residential), irrespective of whether any such service is deemed

essential, competitive, regulated or unregulated; TouchTone calling; Optional calling services; recurring
local exchange service for semi-public and private pay telephone service; directory assistance; line status

verification/busy interrupt; operator service; customer local area signaling services, including but not
limited to, automatic call back, automatic recall, calling number identification, selective call rejection,
selective call acceptance, selective call forwarding, distinctive ringing and customer originated trace; ISDN
(Integrated Services Digital Network) and all other derived channel services; enhanced services; long

distance and toll message; private leased circuit or channel services; local exchange service(s) sold or
otherwise provided for resale; long distance service(s) sold or otherwise provided for resale; commercial or

private mobile radio services (fixed or mobile), including but not limited to cellular telephone services,
mobile data transmission and personal communications services; and any and all nonrecurring charges,
PROVIDED HOWEVER, 'gross annual revenue' shall not consist of: amounts included under USOA
Accounts §32.5300 through §32.5302; intra-state and interstate access revenue subject to treatment under
USOA Accounts §32.5080 through §32.5084; any assessment revenues for the Kansas universal service

fund; any consideration under any reciprocal arrangement for interconnection to any other telephone
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company to which this ordinance applies, including for telephone company-to-company network customer
intercommunication; any consideration for providing network elements to any other telephone company to
which this ordinance applies. All revenue, unless specifically excluded, is 'gross annual revenue.'
"Normal Operating Conditions" -- shall mean those service conditions that are within the control of
franchisee. Those conditions that are not within the control of franchisee include, but are not limited to,
natural disasters, civil disturbances, power outages, telephone network outages, and severe or unusual

weather conditions, and significant legislative or regulatory requirements. Those conditions which are
ordinarily within the control of franchisee include, but are not limited to, special promotions, regular peak
or seasonal demand periods, and maintenance or upgrade of the system.
"Open video system" -- shall mean a facility described in and subject to 47 U.S.C. § 573 and applicable
regulations of the FCC.
"Person" -- shall mean any individual or association of individual, or any firm, partnership, corporation,

limited liability company, trust or other business or government organizations.

"Public improvement" -- shall mean any existing or contemplated public facility, building or capital
improvement project, including without limitation streets, alleys, sidewalks, sewer, water, drainage, right-
of-way improvements, and public projects.
"Public project" -- shall mean any project planned or undertaken by the City or any governmental entity
for construction, reconstruction, maintenance, or repair of public facilities or public improvements, or any
other purpose of public nature.

"Right-of-way" -- shall mean present and future streets, roadways, sidewalks, highways, alleys, public
rights-of-ways, and public easements, including easements dedicated in plats and parks or recreational
areas, of the City of Leawood.
"Street" -- shall mean any public street, roadway, highway, alley, or other public right-of-way now or
hereafter subject to the jurisdiction and regulation of the City as provided by the laws of the State of
Kansas and as subsequently amended thereof.
"System" -- shall mean equipment or facilities located within the City and designed and constructed for the

purposes of conducting the franchise operations and providing service to subscribers.
"Subscriber" -- shall mean any person who receives services from franchisee services.
"Telecommunications" -- shall mean the transmission, between or among points specified by the user, of
information of the user's choosing, without change in the form or content of the information as sent and
received, as meant by 47 U.S.C. §153(43), any successor statute of similar import and implementing
regulations and interpretations of the FCC.

"Telecommunications service" -- shall mean the offering of telecommunications for a fee directly to the
public, or to such classes or users as to be effectively available directly to the public, regardless of the

facilities used, as meant by 47 U.S.C. § 153(46), any successor statute of similar import and implementing
regulations and interpretations of the FCC.

SECTION 8. Franchisee is Without Remedy Against the City. Franchisee shall have no remedy or
recourse whatsoever against the City for any loss, cost, expense, or damage arising from any of the

provisions or requirements of this franchise agreement, or because of the enforcement thereof by the City,
or for the failure of the City to have the authority to grant, all, or any part, of the franchise granted.
Second, franchisee expressly acknowledges that it accepted the franchise granted in reliance upon its
independent and personal investigation and understanding of the power and authority of the City to grant
the franchise conferred upon franchisee. Third, franchisee acknowledges by its acceptance of the franchise

that it has not been induced to enter into the franchise upon any understanding, or promise, whether given
verbally or in writing by or on behalf of the City, or by any other person concerning any term or condition
of this franchise not expressed in this franchise agreement. Finally, franchisee acknowledges by the
acceptance of the franchise that it has carefully read the provisions, terms, and conditions of this franchise
agreement and is willing to, and does accept, all of the risk attendant to the provisions, terms, and
conditions.
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SECTION 9. Duty to Indemnify the City. Franchisee shall fully indemnify, release, defend and hold
harmless the City, the members of the Governing Body, the mayor, and all other officials, employees and
agents of the City when acting in their capacity as municipal officials, employees and agents, from and
against any and all claims, demands, suits, proceedings, and actions, liability and judgment by other
persons for damages, losses, costs, and expenses, including attorney fees or otherwise. Nothing herein

shall be deemed to prevent the City, the members of the Governing Body, the mayor, and all other
officials, employees and agents when acting in their capacity as municipal officials, employees and agents
from participating in the defense of any litigation by their own counsel at their own expense. Such
participation shall not under any circumstances relieve franchisee from its duty to defend against liability
or its duty to pay any judgment entered against the City, the members of the Governing Body, the mayor,
and all other officials, employees and agents.

SECTION 10. Liability Insurance Requirement. Franchisee shall file with the City Clerk evidence

that franchisee has liability insurance with a company licensed to do business in the state with a rating by
Best of not less than "A," in an amount not less than the minimums as set by the City, to protect the City,
the members of the Governing Body, the mayor, and all other officers, boards, commissions, agents, and
employees from and against all claims by any person whatsoever for loss or damage from personal injury,
bodily injury, death or property damage occasioned by the operation of franchisee's system, or alleged to

so have been caused or occurred, for an amount not less than the minimums as carried by the City. As of
April 1, 1997, the amount of insurance shall not be less than one million dollars ($1,000,000) per
occurrence and two million dollars ($2,000,000) in aggregate. The City reserves the right to adjust the
coverage limit requirements no more than every five (5) years.

SECTION 11. Performance Bond Requirement. Franchisee shall at all times during the term of the
franchise maintain in full force and effect a corporate surety bond in a form approved by the City Attorney,
in an amount of $50,000, for a term consistent with the term of this franchise agreement plus one additional
year, conditioned upon franchisee's faithful performance of the provisions, terms and conditions of the
franchise granted and conferred by ordinance. An annual bond automatically renewed yearly during this
period shall satisfy this requirement. In the event the City shall exercise its right to revoke the franchise as
granted herein, then the City shall be entitled to recover under the terms of said bond the full amount of
any loss occasioned.

SECTION 12. City's Right to Audit and Access to Records. Upon operation of services within the
City, franchisee shall file in the office of the City Clerk a financial statement prepared by a certified public
accountant or person otherwise satisfactory to the City, showing gross revenues of franchisee, and said

receipts. The City may arrange for and conduct audits of the necessary financial records of franchisee
upon proper notice. Any discrepancy between a said audit and any reports filed by franchisee which

results in the City's receiving a lesser sum than that which is due and owing from franchisee will be
determined and paid forthwith to the City, including interest on said amount at the statutory rate. Further,
the City's acceptance of any payment determined as hereinbefore provided to be deficient shall not be
construed as a release of liability from the City or an accord or satisfaction of any claim that the City may
have for additional sums owed by franchisee as provided for in this franchise agreement. In addition to

access to the records of franchisee for audits, franchisee shall provide reasonable access to records
necessary to verify compliance with the terms of this franchise agreement, including any copies of
petitions, applications and communications submitted or filed by franchisee with the Federal
Communications Commission, the Kansas Communications Commission, the Kansas Corporations
Commission, the Securities and Exchange Commission or any other federal or state regulatory commission
or agency having jurisdiction in respect to any matter affecting the operation of franchisee's system so far

as the same effects or will affect franchisee's service or operation within the City. Failure to provide
access to the records of franchisee shall be a violation of this franchise agreement and the City shall have
the right to revoke a franchise granted under this franchise agreement should such a violation occur.
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SECTION 13. System Mapping Requirement. Within sixty (60) days of completion of initial or any
additional construction, franchisee shall provide the City Clerk a complete set of plans with accurate and
complete information in an AutoCAD format compatible with the City's Geographic Information System
(GIS) showing and describing the exact locations, both horizontal and vertical, of all facilities constructed
and existing within the public right-of-way and private easements. Such mapping and identification shall
be at the sole expense of franchisee.

SECTION 14. Description of Use Requirement. Franchisee shall be required to provide the City with

a current description of the use and services using property within the City right-of-way. To satisfy this
requirement, franchisee may provide the City with a copy of its certificate from the Kansas State
Corporation Commission describing the nature of franchisee's service as a Competitive Local Exchange
Carrier ("CLEC"). In the event franchisee changes or adds to these services, franchisee is required to
notify the City.

SECTION 15. Exelusive Benefit of Franchise Right by Frauehisee. The rights granted to franchisee

by this franchise agreement to use the public right-of-way shall be for the sole use of franchisee. Franchise
use is limited to the use that franchisee has filed with the City in accordance with Section 14 of this
agreement. These rights are for the exclusive benefit of franchisee, except where use by the City is allowed
under the terms of this agreement. No other party may use franchisee's right, unless otherwise authorized
by the City.

SECTION 16. Transferability of Franchise. Franchisee shall not sell, transfer, lease, assign, sublet or
dispose of its system, system capacity, or any portion thereof, or any right, title or interest in the same, or
the transfer of any rights under this franchise to any other person either by forced or involuntary sale, or by
ordinary sale, consolidation or otherwise, without prior approval of the Governing Body provided that such

approval shall not be unreasonably withheld and may be denied only upon a good faith finding by the City
that the proposed transferee lacks the legal, technical or f'mancial qualifications to perform its obligations
under this franchise agreement. Any attempt to sell, transfer, lease, assign or otherwise dispose the
franchise or its system not conforming with the requirements of this section shall be null and void. This

provision shall not apply to sale of property or equipment in the normal course of business. No consent
from the City shall be required for a transfer in trust, mortgage, or other instrument of hypothecation, in
whole or in part, to secure an indebtedness, or for a pro forma transfer to a corporation, partnership or other
entity controlling, controlled by or under common control with the franchise. Any violation of this section

shall enable the City to revoke or modify this franchise agreement. The following events shall be deemed
to be a sale, assignment or other transfer of the franchise and/or system requiring compliance with this
section:

(a) the sale, assignment or other transfer of all or a majority of franchisee's assets;

(h) the sale, assignment or other transfer of capital stock or partnership, membership or other
equity interests in franchisee by one or more of its existing shareholders, partners,
members or other equity owners so as to create a new controlling interest in franchisee;

(e) the issuance of additional capital stock or partnership, membership or other equity interests by
franchisee so as to create a new controlling interest in franchisee; and

(d) the entry by franchisee into an agreement with respect to the management or operation of
franchisee and/or system.

For the purpose of determining whether it shall consent to such change, transfer, or acquisition or control,
the City may inquire into the qualifications of the prospective transferee or controlling party, and
franchisee shall assist the City in any such inquiry. In seeking the City's consent to any change of
ownership or control, franchisee shall have the responsibility of insuring that the transferee completes an
application for a franchise agreement in form and substance reasonably satisfactory to the City to be
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submitted not less than ninety (90) days prior to the date of transfer. If, after considering the legal,
financial, character and technical qualities of the applicant and determining that they are satisfactory, the
City shall find that such transfer is acceptable and assign the rights and obligations of such franchise to the
transferee or controlling party. The consent of the City to such transfer shall not be unreasonably denied.

SECTION 17. Notice of Filings with Regulatory Agencies. Franchisee is hereby required to file in the
office of the City Clerk copies of any and all petitions, applications, and communications submitted or filed
by franchisee with the Federal Communications Commission, or any other federal or state regulatory

commission or agency having jurisdiction in respect to any matter affecting the operation of a franchise
system within the City.

SECTION 18. Renegotiation During Term of Franchise. The City or the franchisee may renegotiate
the franchise during the term of the franchise for any reason set forth herein:

(a) New Developments. It shall be the policy of the City to amend reasonably or renegotiate this
franchise agreement upon the application of new technologies when necessary, to enable
franchisee to take advantage of new developments, services or material improvements to
existing technology and services during the term of the franchise.

(b) Sale or Transfer. The sale or transfer of franchisee's system or any portion thereof, or any
right, title or interest in the same, or the transfer of any rights under this franchise to any
other person may be grounds for renegotiation of the franchise during the term of the
franchise. Transfer includes the leasing of excess system capacity when such capacity is
leased to a person who has not obtained a franchise agreement with the City.

(e) Expansion of Service. In the event franchisee desires to expand the services of its system

beyond the plans agreed upon, such expansion shall not commence without notification
and/or renegotiation of this franchise agreement. The City shall exclusively decide if
renegotiation is necessary.

(d) Local Equity. In the event franchisee is granted a system franchise in any other political
subdivision within Johnson County, Kansas, and the provisions of such franchise are
more favorable to such political subdivision than the provisions of this franchise
agreement, then the City shall have the right to request franchisee to modify and amend
the provisions of this franchise agreement to conform to any such more favorable

provisions contained in the franchise of the other political subdivision. Likewise, if the
City grants a franchise to a similar type of franchise operator, and the provisions of such
franchise are more favorable to that franchise operator, then franchisee shall have the

right to request the City to modify and amend the provisions of this franchise agreement
to conform to any such more favorable provisions. The parties may offer evidence and
statements distinguishing any such other franchise from the franchise granted trader this
franchise agreement, or evidence of the existence of state or federal laws or rules

preventing either party from making the change requested. In the event the City or
franchisee shall request to amend and modify the franchise in the manner hereinabove
provided, and the requesting party determines that the other party has not offered

sufficient evidence and statements to justify its not conforming to the request, then, either
party may refer the request for arbitration as provided for in the laws of the State of
Kansas then existing and the decision of the arbitrator shall be binding and conclusory
upon said parties (except that the arbitrator may not compel either party to be in
noncompliance with any state or federal law or rules which take precedence over this
franchise agreement). Finally, in the event a request is submitted for arbitration, the
arbitrator may not consider, nor shall the arbitrator effect, the then existing provisions of
the franchise except as herein provided.
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(e) New Unified Telecommunications Franchise Policy. Both parties are aware that the City is
currently drafting a new uniform telecommunications franchise ordinance to apply to all
telecommunications providers within the City. In the event the City is ready to uniformly
apply such a franchise ordinance to all telecommunications providers, including
Southwestern Bell, then either party may terminate this agreement.

SECTION 19. Subseriber Rates. Franchisee charges to subscribers will comply with all applicable
federal and state regulations. Franchisee shall file with the City Clerk a schedule of current rates in effect.

When provided so by state or federal law, the Governing Body may at any time during the existence of this
franchise agreement fix a reasonable schedule of maximum rates to be charged to the City and its residents.

SECTION 20. Frnnehisee's Operating Regulations. Franchisee shall have the authority to promulgate
such rules, regulations and conditions governing the conduct of its business as shall be reasonably

necessary to enable franchisee to exercise its rights and to perform its obligations under its franchise or
City policy, and to assure an uninterrupted service to its subscribers. However, such rules, regulations,
terms and conditions shall not be in conflict with the provisions of this franchise agreement. Franchisee
shall file with the city clerk a statement of services offered, rules, regulations, terms and conditions, and

any changes to such services, rules, regulations, terms and conditions.

SECTION 21. Franchisee Information. Franchisee shall designate a person familiar with the system,
who is responsible for timely satisfying the information needs of the City and other users of the right-of-
way.

SECTION 22. Rights Reserved to the City. In addition to any rights specifically reserved to the City
by this franchise agreement, the City reserves to itself every right and power available to it under the
constitutions of the United States and the State of Kansas, and any other right or power, including, but not
limited to all police powers and authority to regulate and legislate to protect and promote the public health,

safety, welfare, and morals. Nothing in this franchise shall limit or govern the right of the City to exercise
its municipal authority to the fullest extent allowed by law. Franchisee further agrees to conduct its

activities in accordance with all municipal ordinances, as amended from time to time. The City shall have
the right to waive any provision of the franchise, except those required by federal or state regulation, if the
City determines: (1) that it is in the public interest to do so, and (2) that the enforcement of such provisions
will impose an undue hardship on franchisee or the subscribers. To be effective, such waiver shall be
evidenced by a statement in writing signed by a duly authorized representative of the City. The waiver of

any provision in any one instance shall not be deemed a waiver of such provision subsequent to such
instance nor be deemed a waiver of any other provision of the franchise unless the statement so recites.

SECTION 23. Use of Public Right of Way. In the use of right-of-way under this franchise agreement,
franchisee shall be subject to all rules, regulations, policies, resolutions, and ordinances now or hereafter

adopted or promulgated by the City in the reasonable exercise of its police power and is subject to all
applicable laws, orders, rules and regulations adopted by governmental bodies now or hereafter having
jurisdiction. In addition, franchisee shall be subject to all technical specifications, design criteria, policies,
resolutions, and ordinances now or hereafter adopted or promulgated by the City relating to permits and
fees, sidewalks, and pavement cuts, utility location, construction coordination, surface restoration, and
other requirements on the use of the right-of-way.

SECTION 24. Preference of Franchise System Placement.

(a) Preferred Placement, All system facilities along abutting or adjacent to the public right-of-
way installed in the City of Leawood shall use and occupy the public right-of-way if at
all possible. The City discourages the use of private easements for the placement of
system facilities. If private easements are necessitated, franchisee shall cooperate with the
City by informing City staff of the location of any and all private easements expected to
be negotiated. The City does hereby expressly reserve the right to make certain requests
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on the placement of utilities in private easements in order to limit or eliminate future

street improvement relocation expenses. In the event of expansion of the right-of-way by
the City, franchisee shall be responsible for any relocation expenses in the event it is
necessary to relocate franchisee's system.

(b) Placement Standor¢l_, All facilities constructed or relocated within the right-of-way shall be
placed underground unless otherwise agreed to by the City through the Public Works
Department or by this agreement. Franchisee agrees that it will not at this or any other

time place any new poles or replace any current poles in the right-of-way, or cause
another franchisee to place any new poles or replace any current poles in the right-of-way
without City authorization. Underground placement of facilities shall comply with all
existing City standards as well as the following standards:

(1) Cables shall be buried a minimum of 24 inches below finished grade along improved
streets, or 24 inches below proposed fmished grade adjacent to unimproved streets.

(2) Cables shall be buried no closer than 3 feet from the existing back of the curb and gutter

preferably as far from the curb and gutter as possible.

(3) Facilities shall be placed in a manner which minimizes adverse impact on public
improvements, as reasonably determined by the City. Where placement is not otherwise

regulated, the facilities shall be placed with adequate clearance from such public
improvements so as not to impact or be impacted by such public improvement as defined
in the City's technical specifications and design criteria.

(4) Franchisee shall not erect any poles within the City unless approval is obtained in
advance from the City. Above ground placement of facilities shall comply with the
standards provided by the City.

(c) Above Ground Placement on Another Franchisee's Distribution Facilities. In those areas of

the City where franchisee's cables are located or to be located on the above-ground
transmission or distribution facilities of another franchise operator (for example
telephone poles), in the event that the facilities of such other franchise operator are
placed underground, then franchisee likewise shall construct, operate and maintain its
transmission and distribution facilities underground, at franchisee's cost.

_System Construction Standards. The construction, reconstruction, installation,

operation, testing, use, dismantling and maintenance of the properties and facilities of franchisee's system
shall be in accordance with good engineering practices and shall be in compliance with present and future
laws, ordinances and regulation, including the National Electric Code, the National Electrical Safety Code,
the Fiber Optic Cable Installation Standard of the Telecommunications Industry Committee, or such

substantive equivalents as may hereafter be adopted or promulgated by federal, state, City and any other
political subdivisions thereof or an administrative agency with jurisdiction. All transmission and

distribution structures, lines and equipment erected by franchisee within the City shall be so located as to
cause minimum interference with the proper use of streets, easements and swales, sidewalks, alleys, and
other public ways and places, and to cause minimum interference with the rights and reasonable
convenience of property owners who join any of the said streets, easements and swales, sidewalks, alleys
or other public ways and places. Franchisee shall not construct or reconstruct any of its franchise system

located upon, over, under or within the public streets or public ways of the City without first having
submitted in writing a description of its planned improvement to the Director of Public Works of the City
and having received a permit for such improvement from said Director. All poles and above ground
facilities need to be in compliance with current City standards.
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SECTION 26. Franchise System Construction / Repair / Maintenance.

(a) Permits Reouirement. Prior to any work being done within existing public right-of-way,
franchisee or its agent shall first obtain approval and any necessary permits from the
City's Public Works Department.

(b) Notice of Work. Franchisee shall notify the City not less than five (5) working days in

advance of any construction, reconstruction, repair, location or relocation of facilities
which would require any street closure which reduces traffic flow to less than two lanes
of moving traffic. Except in the event of an emergency as reasonably determined by
franchisee, no such closure shall take place without notice and prior authorization from
the City. The City shall follow its policies in the granting or denial of such authority,
which shall not be unreasonably delayed. In addition, all work performed in the traveled

way or which in any way impacts vehicular or pedestrian traffic shall be properly signed,
barricaded, and otherwise protected. Such signing shall be in conformance with the latest
edition of the Federal Highway Administration's Manual on Uniform Traffic Control
Devices, unless otherwise agreed to by the City.

(e) Safety. Franchisee shall at all times employ a standard of care attendant to the risks involved

and shall construct, operate and maintain commonly accepted methods and devices for
preventing failure and accidents which are likely to cause damage, injury and nuisance to
the public. Additionally, all facilities shall be kept in a suitable condition and in good
order and repair so as not to endanger or interfere with pedestrian or vehicular traffic on
City streets.

(d) Disturbances and Damages. Any disturbance or damage to a street or public property caused
by franchisee during the course of constructing, operating or maintaining its system

facilities shall be replaced or restored to as good or better condition as before the
disturbance or damage in accord with the City's established public works standards at the

sole expense of franchisee. Franchisee shall promptly, but not more than thirty (30)
days, repair and replace all materials, sidewalks, pavings, utilities, or other
improvements of any kind injured or removed by franchisee. The City Public Works
Director or his agent shall have the full and exclusive authority to determine if the quality
of such replacement or restoration is adequate and satisfactory. In the event such street

or property is not adequately and satisfactorily replaced or restored, the Public Works
Director or his agent shall have the authority to require franchisee to do any necessary
work to place the street or property in such condition, or the City can do or contract for
such work to be done at franchisee's sole expense.

(e) City Inspection of Activities and System, At the completion of any work done within the
existing public right-of-way, franchisee must notify the City's Public Works Department.
Inspections of completed work may be performed and franchisee shall be responsible for
the costs to perform such inspection. Failure to notify the City of the completion of work
or failure to comply with the inspection process shall be a violation of this franchise
agreement and the City shall have the right to revoke a franchise should such a violation
occur. Upon forty-eight (48) hours written notice, and during normal business hours,

franchisee shall permit examination by any duly authorized representative of the City of
all franchise property and facilities situated within the City, and all records relating to the
franchise, provided they are necessary to enable the City to carry out its regulatory
responsibilities under local, state and federal law, and this franchise agreement. Such
records include, all books, records, maps, plans, financial statements, service complaint
logs, performance test results, records or request for service, and other like materials of
franchisee. Franchisee shall have the right to be present for any such examination. If
any such records are proprietary or must be kept confidential by state, federal or local
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law, upon proper request by franchisee, such information obtained during such an
inspection shall be treated as confidential, making it available only to those persons, who
must have access to perform their duties on behalf of the City, including but not limited
to the Division of Finance, the Law Department and Council Members. To the extent
any federal requirement for privacy applies to the information to be submitted, said law
shall control.

(f) Vegetation. Franchisee shall have authority to trim trees and shrubbery upon and overhanging
streets, alleys, sidewalks, and other public places of the City so as to prevent such trees,

roots and shrubbery from coming in contact and interfering with the facilities of
J franchisee. All trimming shall be at the sole expense of franchisee. Franchisee shall

have sole liability for any damages caused by the trimming of any roots.

(g) Office Buildings and Residences. In the event franchisee decides to offer services to
businesses or residents in the City, franchisee shall bury their cables and wires where
other franchise operators have buried their cables and wires between the pole and the

building or residence, and that franchisee will not place the wire over the parking lot or
yard.

SECTION 27. Requirement to Coordinate Construction / Repair / Mainteuanee Aetivities. Prior to
the end of each calendar year, the City will provide franchisee with a copy of the City's annual capital
improvements program. At the same time, franchisee shall provide the City with similar information,

including advance notice of all known new construction and all relocation of facilities located in the City
public right-of-way or in private easement within the City proposed for the following year. Construction
shall be coordinated and scheduled to minimize public inconvenience, disruption and damage to the public
right-of-way.

SECTION 28. Requirement to Temporarily Move Wires. On the request of any applicant having
satisfied city procedure and ordinances, franchisee shall remove or raise or lower its wires temporarily to

permit the moving of houses or other structures. The expense of such temporary removal, raising or
lowering of wires shall be paid by the party or parties requesting the same, and franchisee may require such
payment in advance. Franchisee shall be given not less than fifteen (15) days written notice from the
applicant detailing the time and location of the moving operations, and not less than 24-hours advance
notice from the applicant advising of the actual operation.

SECTION 29. Use of Facilities by Other Parties. In the event franchisee places part of its system
underground, franchisee shall allow other franchise operators access to ftanchisee's conduits, ducts and
pipes for the cables and wires of the other franchise operators. Franchisee may charge a reasonable fee for

such access, which fee will be part of the gross revenues of the franchise. The City shall have the fight to
install and maintain, free of charge, upon the poles and within the underground pipes and conduits of
franchisee, any wires and fixtures desired by the City to the extent that such installation and maintenances
does not interfere with existing operations of franchisee.

SECTION 30. Removal of Franchise System. Franchisee shall promptly remove from the public
streets and other public ways where its properties are located, all or any part of its facilities or properties so
located when franchisee ceases to use any part, or all of its franchise system for a continuous period of
twelve months, or when the franchise is terminated, forfeited, revoked or declared void pursuant to notice

as provided elsewhere in this franchise agreement, unless otherwise authorized and permitted by the City.
Franchisee shall be entitled to receive notice in writing from the City setting forth one or more of the

violations provided in this franchise agreement. Franchisee shall have one hundred eighty (180) days from
the date upon which said notice is received to remove said properties as required. Such removal shall be
performed by franchisee at the sole expense of franchisee. Any disturbance or damage to a street or public
property caused by franchisee during the course of removal of its system facilities shall be replaced or
restored to as good or better condition as before the disturbance or damage at the sole expense of
franchisee. The City Public Works Director or his agent shall have the full and exclusive authority to
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determine if the quality of such replacement or restoration is adequate and satisfactory. In the event such
street or property is not adequately and satisfactorily replaced or restored, the Public Works Director or his
agent shall have the authority to require franchisee to do any necessary work to place the street or property
in such condition, or the City can do or contract for such work to be done at franchisee's sole expense• The

insurance, indemnity and bond provisions of this franchise agreement shall remain in full force and effect
during the entire term of removal.

(a) Failure to Remove System• If franchisee fails to commence removal of its system within one
hundred eighty (180) days subsequent to receipt of notice to remove the system or if
removal is not completed within one (1) year subsequent to receipt of notice to remove
the system, the City shall have the right to:

(1) Claim Ownership. The City may declare the system abandoned and all right, title and
interest to the system to be in the City with all rights of ownership including, but not

limited to, the right to operate the system or transfer the system to another for operation.
Franchisee shall receive no compensation; or

(2) Remove at Franchisee's Expense. The City may declare the system abandoned and
cause the system to be removed at no cost to the City. The cost of the removal shall be
recoverable pursuant to the insurance, indemnity and bond provisions of this franchise
agreement or from franchisee directly.

(b) Abandoned Property_. Any property abandoned by franchisee that the City claims as
hereinabove allowed shall become the property of the City and franchisee agrees to
execute and deliver an instrument in writing, transferring its ownership interest in any
such property to the City. Additionally, any notice given by the City as provided
hereinabove, shall be deemed notice to any other persons claiming interest in said

property of franchisee, and said persons shall be subject to all the provisions hereinbefore
provided•

SECTION 31. No Liability for City Damage to Franchise System. It shall be the sole responsibility of
the franchisee to take adequate measures to protect and defend its facilities in the right-of-way from harm
or damage. The City shall not be liable for any damage to or loss of any of franchisee's facilities within the

public right-of-way or private easement as a result of or in connection with any construction, excavation,
grading, filling or work of any kind, including any public works or public improvement work by or on
behalf of the City, unless such damage or loss is directly and proximately caused by willful, intentional or
malicious acts of the City. Franchisee shall be responsible to the City and its agents, representatives, and
authorized contractors for all damages including, but not limited to, delay damages, repair costs, down

time, construction delays, penalties or other expenses of any kind arising out of the failure of the franchisee
to perform any of its obligations under this ordinance unless the damaged party is solely responsible for the
harm or damage by its negligence or intentionally caused harm.

SECTION 32. City's Right Preeminent. The privilege to use or occupy the public right-of-way
granted to franchisee under this franchise agreement shall in all matters be subordinate to the City's right to

use or occupy the public right-of-way. Without limitation upon the rights which the City might otherwise
have, the City does hereby expressly reserve the right to exercise its governmental powers, now or
hereatter vested in or granted to the City.

(a) Relocation for Public Improvements. Within ninety (90) days of written request from the
City, franchisee shall forthwith remove, relocate, reinstall or adjust its facilities or any
such property within the public right-of-way or private easements when removal,

relocation reinstallation or adjustment is necessary for any public improvement or public
project. Such removal, relocation reinstallation or adjustment shall be performed by
franchisee at the sole expense of franchisee.
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(b) Emergency Access. The City retains the right to cut or move any facilities located within the
public right-of-way as may be determined necessary, appropriate or useful in response to
any public health or safety emergency.

SECTION 33. Consideration. Franchisee shall pay an initial one-time administrative fee of $2,000 for
its new franchise. For the use of the right:of-way, franchisee shall pay the greater of $12,000 or a sum of
$2.50 per lineal foot for all current fiber in the right-of-way at the time this ordinance is passed. This

payment shall be due on the effective date of the ordinance. Except for any required permit fees, no
additional franchisee fee shall be assessed for any additional fiber placed in the right-of-way during the

remainder of the one-year term. In the event franchisee provides local service to customers within the
corporate boundaries of the City, franchisee shall notify the City. At that time, the franchise fee shall be
the greater of the above prescribed amount charged for the use of the right-of-way or a percentage of
franchisee's gross annual revenues for services provided within the City. The percentage of gross revenues
shall be set at two (2%) percent until the expiration date of the current Southwestern Bell franchise

agreement on August 31, 1998 at which time the percentage of gross revenues shall change to five (5%)
percent. At the end of the one-year term, franchisee shall give a proper accounting to the City to determine
if any additional fee is due. In the event the franchise term is extended in accordance to Section 37, the

franchise fee for the extended term shall be derived pro rata in the same manner as prescribed above.

SECTION 34. Other Payments and Charges. The payments herein provided shall be in addition to, not

in lieu of, all other taxes, charges, assessments, fees and impositions that are or may be imposed by the
City, with the exception of an annual occupation license.

SECTION 35. Late Fee. Franchisee shall pay interest at an annual rate of ten percent (10%) for each

month or fraction thereof on any late payment of the charge provided for in this franchise agreement.

SECTION 36. System Access by the City.

(a) System Access. As part of the consideration for franchisee's privilege to use and occupy the

public right-of-way, the City shall require as part of this franchise agreement access to
franchisee's system in the event franchisee offers more than telephone service.
Franchisee will provide to the City access to system services which shall be of the highest
technical quality provided by franchisee to other users, including franchisee.

(b) Use of System. The City may use the part of the system made available to it in any lawful
fashion, including using the system to make available to the public municipal records,
services and other matters even if a fee or charge is imposed for the record, service or
other matter, provided that the City shall not lease or rent its access to franchisee's
system to any third party.

(c) Emernencv Use of Franchisee's System. In the event of a civil disaster or other emergency
which occurs within the City, franchisee shall upon request of the Mayor or designated
representative, permit the City to transmit information over franchisee's system advising
the subscribers regarding the nature and extent of the disaster or emergency as may be
required to protect said persons for their safety and welfare, provided that any such
transmission shall be conducted by or with the assistance of franchisee's authorized
personnel.

SECTION 37. Term. Unless sooner terminated or revoked in accordance with the terms of this

franchise agreement, this franchise agreement shall be effective for a term of one (1) year from the
effective date. Upon either expiration or revocation of the franchise, the City alone shall have discretion to
permit and/or to require franchisee to continue to operate the franchise for an extended period of time not
to exceed six (6) months from the date of such expiration or revocation. Franchisee shall continue to
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operate the system under the terms and conditions of this franchisee agreement and to provide the regular
subscriber service and any of the services that may be provided at that time.

SECTION 38. Effectiveness and Acceptance of Ordinance. The franchise shall take effect as
provided by statute. Within sixty (60) days after the final passage and approval of the ordinance,
franchisee shall file with the City Clerk its acceptance in writing of the provisions, terms, and conditions of
the ordinance which acceptance shall be duly acknowledged before some officer authorized by law to
administer oaths. When so accepted, the ordinance and acceptance shall constitute a contract between
franchisee and the City subject to the provisions of the laws of the State of Kansas.

SECTION 39. Renewal. If franchisee desires to renew its franchise, franchisee shall file an application
for renewal with the City Clerk not less than one hundred eighty (180) days prior to the expiration of the
franchise. The procedure for renewal of a franchise shall be the same as for initial application and all
requirements, procedures ,rod applicable fees that apply to.an initial application shall apply to the renewal.
By statute, such renewal or extension shall be made by ordinance only.

SECTION 40. Notification Proeedure. Whenever either party hereto shall be required or permitted to
give notice to the other, such notice shall be in writing. If notice is to be served upon the City, it shall be
delivered either by first class United States mail addressed to the office of the City Clerk or by personal
delivery of the same to said person, or a duly authorized agent for receiving the same. If said notice is to
be served upon franchisee, the same shall be delivered by either first class United States mail addressed to

an officer or the resident agent of franchisee at the registered office of franchisee or its resident agent, or by
personally delivering the same to such people as hereinbefore provided, or such other person as franchisee
shall from time to time direct.

SECTION 41. Change of Use or Addition to Current Use. Franchisee shall cooperate with the City
by informing City staff of any change or addition to the current use of the franchise system. Additionally,
franchisee shall inform the City of any new developments, including new technologies, new services or
material improvements to existing technology that would provide additional services not covered under
current status, as well as any sale or transfer of franchisee's system. Transfers include leasing of system
capacity.

SECTION 42. Sale, Lease, or Transfer of Franchise to Third Party. Franchisee shall notify the City

of any contract with a third party to sell, use, lease, borrow or transfer franchisee's system or any part
thereof. Such contract shall be in compliance with any applicable section of this franchise agreement
before they are valid.

SECTION 43. Annual Reports. Franchisee shall submit a written end of the year report to the City

with respect to the preceding calendar year at franchisee's expense. The report shall contain the following
information:

(a) A summary of the previous year's activities in development of the franchise system, including
but not limited to, services begun or discontinued during the year;

(b) A list of franchisee's officers, members of its board of directors, and other principals of
franchisee;

(e) A list of stockholders or other equity investors holding five percent (5%) or more of the
voting interest in franchisee; and

(d) Information as to the number subscribers in the City of Leawood.
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SECTION 44. Violation. Failure on the part of franchisee to comply with one or more of the terms,
conditions or provisions of this franchise agreement shall constitute a violation of this franchise agreement.
The City shall provide written notice to franchisee of any such violation. Franchisee shall have fourteen
(14) days subsequent to receipt of notice to inform the City in writing of the action franchisee will take to
correct the violation. Such corrective action shall be completed within thirty (30) days subsequent to
receipt of notice unless otherwise agreed to by the City. Upon failure to timely correct franchise violation,
the City may revoke franchise in accordance with the terms of Section 45. The violation of any provision
of the franchise shall hereby declared to be public offense and any person convicted thereof shall be
punished by a fine not to exceed $500 for each offense. Each day's violation of this ordinance shall

constitute a separate offense. In addition to any other remedy available herein or and at law or equity to
the City, the City shall have the authority to maintain civil suits or actions in any court of competent
jurisdiction for the purpose of enforcing the provisions of this ordinance and to abate nuisances maintained
in violation thereof.

SECTION 45. Revocation of Franchise. In addition to all other rights and powers herein or otherwise
enjoyed by the City, the City shall have the additional and separate right to revoke a franchise and all rights
and privileges of the franchisee as a result of and in response to any of the following events or reasons:

(a) Franchisee fails to remedy violation of a term, condition, or any provision of this franchise
agreement or federal or state law whether the same be committed by act or omissions,
within thirty (30) days following the date upon which franchisee receives written notice
of such violation; or

(b) Any provision of this franchise agreement is adjudged by a Court of Competent Jurisdiction
to be invalid or unenforceable and said judicial act and declaration is deemed by the

Governing Body to constitute such a material consideration for the granting of the
franchise as to cause the same to become null and void; or

(e) Franchisee is adjudged bankrupt, becomes insolvent, suffers a transfer of its properties
pursuant to an action of its creditors upon an instrument or judicial declaration securing
said creditors' interest in said properties, and thereafter the same be not redeemed by
franchisee within thirty (30) days from the date of said transfer, or franchisee is otherwise
unable or unwilling to pay its debts and obligations as the same accrue; or

(d) Franchisee commits an act of fraud or deceit against the City in obtaining the grant of the
franchise herein conferred, or upon being granted franchisee commits such an act against
the City.

SECTION 46. City's Failure to Enforce. The City's failure to enforce and remedy any noncompliance
by franchisee of the terms and conditions of this franchise agreement shall not constitute a waiver of the

City's rights nor a waiver of franchisee's obligations as herein provided.

SECTION 47, Time is of the Essence. Whenever this franchise agreement sets forth any time for any
action to be performed by or on behalf of franchisee, such time shall be deemed of the essence; and any
failure of franchisee to perform within the time so specified shall be considered a violation of the

agreement and grounds for the City to revoke the franchise granted, subject to procedural requirements
stated herein.

SECTION 48. Periodic Evaluation and Review. The City and franchisee acknowledge and agree that

the field of telephone communications is a rapidly changing one that may see many regulatory, technical,
financial, marketing and legal changes during the term of this franchise agreement. Therefore, to provide
for the maximum degree of flexibility in this franchise agreement, and to help achieve a continued,

advance and modem telephone communications system, the following evaluation and review provisions
will apply:

Cityof Lcawood AmericanCommunicationServicesofKansasCity,Inc. FranchiseOrdinance
Page15



(a) Upon a significant change in the law or the technology relating to franchisee's system, the City
may request evaluation and review sessions at any time during the term of this franchise
agreement and franchisee shall cooperate in such review and evaluation; provided,
however, that there shall not be more than one (1) evaluation and review session during
any calendar year.

(b) Topics that may be discussed at any evaluation and review session include, but are not limited

to, rates, the system performance, features and services, municipal uses of franchisee's
service, judicial rulings, FCC rulings and any other topics that the City or franchisee may
deem relevant and that the City has a legal basis for reviewing.

(c) During an evaluation and review session, franchisee shall full cooperate with the City and shall
provide without cost such reasonable information and documents as the City may request

to perform the evaluation and review.

(d) As a result of an evaluation and review session, the City or franchisee may determine that a
change in the system or in the terms of this franchise agreement may be appropriate. In
that event, either the City or the grantee may propose modifications to the system or the
franchise. Franchisee and the City shall, in good faith, review the terms of the proposed

changes and any proposed amendments to this franchise agreement and seek to reach
agreement on such change or amendment when the change or amendment is not
inconsistent with the terms of this franchise agreement, or with applicable law or
regulations, and the change or amendment is technically feasible, economically
reasonable and will not result in a material alteration of the rights and duties of the
parties under this franchise agreement.

SECTION 49. Franchisee Promise to Not Interfere with Other City Agreements. Franchisee agrees
to not interfere with other agreements between the City and other franchise operators. Specifically, if the
City requires or negotiates to have another franchise operator that franchisee has contracted to use that

franchise operator's poles bury their cables, franchisee will not interfere with the agreement and/or prevent
the other franchise operator to bury their lines. In the event that the facilities of such other franchise
operator are placed underground for any reason, then franchisee shall not try to prevent the other franchise
operator from this action, and likewise shall construct, operate and maintain its transmission and
distribution facilities underground, at franchisee's cost. Certain of franehisee's equipment, such as

pedestals, amplifiers and power supplies, which normally are placed above ground, may continue to remain
in above-ground closures. Franchisee also agrees that it will not at this or any other time place any new
poles or replace any current poles in the right-of-way, or cause another franchisee to place any new poles
or replace any current poles in the right-of-way without City authorization. Wherever other franchise
operators have buried their wires, franchisee will do the same. This includes attachment to residents and
office buildings.

SECTION 50. Take Effect. This ordinance is made under and in conformity with the laws of the State of
Kansas and shall take effect and be in force after the expiration of 60 days from the date of final passage by
the Governing Body and after publication in the official City newspaper for two consecutive weeks
following final passage.

First Reading:. 6/16/97 .; Second Reading: 7/7/97 ; Third Reading: 7/21/97

Passedbythe Councilthe 20th dayof October ,1997.

Approvedby theMayorthe 20th dayof October ,1997.
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SUITE 2500

2345 GRAND BOULEVARD
JEROME D. RIFFEL

KANSAS CITY, MISSOURI 64108-2684

460-5712 _C_IV_D 816-292-2000, FAx 816-292-2001
EMAIL: JRIFFEL@LATH ROPOAGE.C OM

t4 YI BgB

GITY0'6LEA_NOOD May 18, 1998

Martha Heizer, City Clerk
City of Leawood, Kansas
4800 Town Center Drive

Leawood, KS 66211

RE: Ordinance No. 1695 ("Franchise Agreement")
e.spireTM Communications, Inc. f/k/a American Communications
Services, Inc.

Dear Ms. Heizer:

In accordance with the attached request of your counsel, dated April 14, 1998,
please be advised that e.spireTM Communications, Inc. hereby confnans its acceptance of
the terms of the Franchise Agreement.

If you should have any other questions or desire any other information, please
advise.

Sincerely,

LATHROP & GAGE LC.

JR:njw
cc: Stephen Homer, Esq.

D'Juan Hernandez, Esq.
Riley Murphy, Esq. :_
Mr. Steve Williams- . -_ . .' .:. ..

JEFFERSON CITY • KANSAS CITY • OVERLAND PARK • ST. LOUIS • SPRINGFIELD • WASHINGTON D.C.



CITY OF LEAWOOD, KANSAS

NOTICE OF HEARING

NOTICE OF HEARING ON PROPOSED TELECOMMUNICATIONS FRANCHISE

AGREEMENT BETWEEN THE CITY OF LEAWOOD, KANSAS, AND AMERICAN

COMMUNICATION SERVICES OF KANSAS CITY, INC.

Notice is hereby given that the Governing Body of the City of

Leawood, Kansas, will meet on Monday, the 7th day of July,

1997, at seven-thirty (7:30) P.M., at the Leawood City Hall

Council Chambers, 4800 Town Center Drive, for the purpose of

holding a public hearing as provided by K.S.A. 12-2007 to

consider the proposed franchise agreement regarding the in-

stallation of a telecommunications system network by American

Communication Services of Kansas City, Inc.

Written or oral objections will be considered at the meeting.

All persons desiring to be heard with reference to the pro-

posed franchise agreement shall be heard at this hearing.

LJ
Martha Heize_,_ty Clerk
City of Leawood



00003418

The Legal Record Publication Fees: $9.09
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proofof Publication - .oT.cEo..E....G
STATE OF KANSAS, JOHNSON COUNTY, SS; First put_ished in The LegaJ Reccxd, Tuesday, June 24, 1997.
TammySchwien,of lawfulage, beingfirstdulysworn,deposes •.
and saysthat she is LegalNoncesAdministratorofThe Legal cITY oF LEAWOOD,KANSAS
Reeerdwhichis a newspaperprintedin theState ofKansas, NO'CZCEOF ',-:_ARZNG .
publishedinand ofgeneralpaid circulationona weekly, _OTZCEor aE_a_Na on PROPOSEDTELSCOMM'0"_ZCATZONSP_CHZSS
monthlyoryearly basisin JohnsonCounty,Kansas,is nota AGRE_.HmC'tBETWEE_THE C::TYOF LF.AWOOD,KANSAS,A.VDAMERlC_m.N
trade,religiousor fraternal publ_.ation,is publishedat least COi',_.rNzC.ATIONSERVICESOF KANSASCITY, ZNC.
weeklyfifty (50) limesa year,has beensopublished
eentmuouslyand uninterruptedin saidCountyandStatefora notice is hereby given that the GoverningBody of the City of
psdodofmorethanfive5)yearspdortothefirstpublication Leawood,Kansas, will meet on Monday,the 7th day of July,
oftheno_saatteched,andhasbeenadm _edatthepostoffice 1997, ac seven-thirty(7:30)P.M., at the Leawood CiKy Hall
assecondMassma_er(nowcalledpedodisalsclass) CouncilChambers,4800 TO_. Center Drive, for the purposeof

holding & pu.blic hearing as provided by K.S.A. 12-2007 to
Thatanoticowaspublishedinalledltionsoftheregularand consider the proposed franchise agreement regarding the in-
entre issueforthe followingsubject matter (alsoidentifiedby s;allation of a telecommunications system network by American

thefollowingcrusenumber,ifany)for I consecu_ve CommunicationServicesof Kansas City, Inc.
week(s), as follows: Written or oral objections will be considered at the meeting.

All persons desiring to be heard with reference to the prc- '
NOTICE OF HEARING: AMERICAN posed franchise agreement shall be heard at this hearing.

COMMUNICATION SRV. OF KC, "_t4._//w_/_" /

INC.--6/24/97 _Martm_He_zer, ty Clerk

Legal Notices A_inistrator

Subscrib_worn to befo_/¢_ on, is date:
June /25, /1997 / /

Notary Public

I oz.,,oo..-I
[NotaryPublic.SlaleofKansas_

My appointment expires: August 21, 1999.

$9.09



ORD1695

The Legal Record Publication Fees: $549.52
600 E. Santa Fe, Suite 4

Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwien,of lawfulage, beingfirst duly sworn,deposes
and says thatshe is Legal NoticesAdministratorof The Legal
Recerdwhichis a newspaperprintedinthe State of Kansas,
publishedin andof generalpaidcirculationona weekly,
monthly or yearly basis in Johnson County, Kansas, is not a
trade, religiousor fratemal publication,is publishedat least
weekly fifty (50) times a year, has been so published
continuouslyand uninterruptedinsaid CountyandStatefora
period of more than five (5) years prior to the first publication
ofthe noticeattached,andhasbeenadmittedatthe postoffice
as second class matter (nowcalled periodicalsclass).
Thata noticewas publishedin alleditionsof theregularand
entire issuefor the followingsubjectmatter (alsoidentifiedby

the fallowingcasenumber, ifany)for "O/_ consecutive
week(s), as follows:

ORDINANCE NO. 1695--10/28/97, 11/4/97

Subscr_d and_n, orn tO before m e:

N°v_er/21997 //

NotaPub,,c- ,
I DEBRA?ZI,_DURA I
NotaryPublicStateo!Kansasl

My appointment expires: August 21, 1999.

$549.52



ORDINANCE NO. 1695 - • ' " ...."Cdy" - 5_ mean _ Ot_' of L¢_,+oo_ K+x_mm.i mtm_p_l cc<poradon, or its suc_msors, and Shall
" * 'Fi_publishedin_eLegalRecord,]:uesday, OCLober28,1997. . _ewheo=pWoprinre_e_ofca¢:¢rmiecoewx_=t¢'_'_aJboe_Lvi_u.t_ci_._

• co_ted _rasshallh_aP_r _ist+

ORDL_IANCB_O. 1695 . . aFl©ili_es" -shal_rne_ f'vanchlsee'slines,condu_,wires,caples,pipes,poles,towe_ vauha,_plla.nces.
• . Imdcqu[F_entrinther_l_roralxJv_ou_daer.ess_'for_he_nchi_'=_on.

AN OP.DPNANCEGRA_TLNO A _%h_ZCR]SE TO AMEPJCA.NCO_VI_'N]CAT|ON SERVIC_. OF _F_a_¢_L_e_' _ sb.t/ltr_ the agr_:me_tbanveenlhe City a_d tra_¢hJa_e_or the h._hlOf_-_e tO
KANSAS CITY. E_C,. _ SUCCESSORS.TRANSFEREES,AND ASSIGNS, THE RIGHT TO operFeteie¢omm_mlcadon_or_¢lec_mmunisafio_s_J_is_w_d_in_eCi_"sfighPof-wa'_.

"Fr_echis_" .. _ail me_ Amer;c_mCom_ic_[on Se_ie_ of _ City. I_¢.. or ha _o_
WITHIN THECORFORATE LIMITS OF Tr_ CITY OFLEAWOOD, KANSAS, A_D TRE RIGHTTO _'_nsfetees_or _sal_s.

"Franeh_e Fee" - _I1 e_aa a_y tax, fee or o_ _ae_ra_ of a_)' kL_d_m_o._.dby the Ci_" on

. - . . or ;_.es_me.n_of geceral cppllcab_it_ mcloAing anywhich a_ knpoe._ _. f_c_¢; (3) ccquir_-_m_ or
W'_ERF_.$.th_ C_" of L¢_wOt_,Kansas("Ci_"), _ _icil_ ¢oz'poratio_,duly.ot_,z_ _d =_islTng ¢_,t_ m_dc_l to the a'_a_h_ or enforciag the _'_nc_ise, mcin_g Pa)men_ for P.<mde,secgri£y
Lmderd_¢lawsof U_eStateOtKaz_._.basthengh__J_dus_r_teto gcazRa _-a_d_i_¢to cons_c_ op_'_e I%nd_.ieffe_ of ¢r_.di_,insle'_, z._em_if_ion, pe_Jtic_, _ hquid_ed d_m_,.¢s,or (_) any ot_ f_
an_m_ a teleco_m_nlc_t[onss),s_erninsaidCh!.; a_d u_pes_dby federal,state,or locallaw, - - ,

"Fr==nebise0rdlnan_e" or _F;_];_hiseagreement* -- sb_ll me_!_the otdmeneepo._se_to _rae;.l_e
'd/H_RJEA$.American Commtmica_innSeP;ice5 of_ Ci_,_,|no (_AC_["). de_ises _o hls_aBa fiber _l_ornmu_icatlons frlnchis¢ to'_'a:blg'¢ The or_m_¢e Shall operate _ an agg"e¢_eBtor contract
Optic tele_o_t_llcallon sys_m for the p_r_ose$ of pro_id_ll_ 1or.a] telepholle _[e.¢g f¢_i_¢_Js _d _.fv_._ the Ci_y.._d _ _d shall _ sub)e_ to the in_.$ of the _tal_ of KilP_.
bushl¢_s m theGz¢_cr_ Ci_ Me1_opolit__rca;_ "Governing Body" -- s_l] m¢_u_the i_esenl leg_sistis'ehod}' Of the City of L¢_voo_. K_._._ or _v

successor_otheI_s_ve po_.cr_of thep_m GovemL_gBc_)_
_EP.£AS in o_der to achlexe the abo_e said goal i is neee_arv for ACS to p]ac_ such fihe opc "Gross Aa_uaJ Revenues_ - shall m¢'a_all r_¢_ues of franchisee derive_, diseet_yor in_:ec_ly. _m

cables th the pabiic fight_f-_a): _d fr_r_isee's ak'fiv_es a_d _eaflor_ incindi=_ _m all activth_s a_d opo_o_ direc[_ or /ndhe:tiy
ann_outableto_i_ offering,re_derlng, selling, heinding the selli_ for resale,a_d'or _diverin_.

WZ.._P._A$. ACSI _s appl_i to theCh_ ._o_a frcnc;_i_zino_z to opor_ itss)_m; and _itfing. _isbin$. suppbingor providing_le_ommu_inauonsa_dot tel¢¢on_uic_Iions '_i_.
the C_. 1L_aiss_aro,ghou_ _betermof _e f_a_:his¢ _nle_sspecifica[Iyexcluded bereln. "Gross _ual

W_dEREA_;.an) s_ch permi_inn to use d_epuhin right-of-way regu/res a franehlse to be _'a_ted by the _znu¢' is not to be r_uced by _:.' commis_on_ or cxprng_. "G_ss annual revenue" L_cIudes_iLhout
Ci_ i_ accordanceto K.SA 12-20OIeL _l:_d [habation all revenues ide_rifind h__ follo'._ingUnith_i_ Sys_m of A*cco_rfgsC'USOA'). 47 C FR. Par_.

32. hT_q_ctive of how _mchis_ ;:eeps or is _qu_¢d 1o keep i_ hoOk_or ac.:ou_ts and Lere_pe_veof
"._IER£A$. porsua_(_ K_S.A. 12-200_. _e Gov_ing Bo_y of the City did orderp_b]isarion of a _otice _hether _aixehisee's teveaue at_ibu_abIe_ such _.mt_ is _:gulated or uaregu[at_:

i_¢ge, an opporamlty to ¢omme_ on _hepropo_ _'anehiseagreement, a copy of "_hich w_ onRle indie USOA A¢co_mts§32.5 I_Othmug_ §_.51 _9

d_ce of the Chy Cla_: hc_vever,said hearing w_ _ontmued h)"the Oo_ee_ing _d_. a_d was he_d on USOA Acco_mts_32.5200 _gh §32 527_
Oeloher 20. 1997;aad USOA A¢cotmts _32.5280

i In a_Jtion _u]d_0_e exT_*_tnc4 inc_u_ in _e _ove USOA ac¢oui_t_,'r,_'os$annul revenue'she_[
WT_RF.AS. "_lddnoticeof hearh_gwas bubUsh_ on JtlI_ 24. 1997 in the O_1¢ialCit) ne_spape_ _md _clud¢: all cash. co_si_tion. _e_ _md pm_y of an). k_ld. _te ebazSes and forf¢i_eddid:eLm,s.

i_.'_|_tinn _d set.inn charge.:the_mo_ of _ fr_ise f_ _u_der. irrespectiveof whc[hcrfunds
NOW: "THEP._PORE BE IT ORDA_D BY Thee GO'¢EP,Nh_G BODY OF _ CITY OF for Fa)ment of such f_e are separately collecte_ for paymen of such fee: _d o barwLse an:--aad all
LBAW6OD. K/_x_$AS: considerg_¢mderiveg[dk_t [.voe indireetiy fro_ eek'pho_eeoritparty's_¢tivhies as a_o_¢said Examples of

"gros'_aPalual revcuge' i_elude but _'e no[ l_ite_ Io: recarrlag Itsealexch_g_ s_r_ices, includ_ re¢.,n'ring
S]_('TION I. _Gra_L _rauebisee is gra_ted permissionto creel install, e_ck r _0._. repinc_, a_td local basic exchange s¢._ce (busme,_sand tesid¢'_tisl),irrespective of whether an>"s_Jchs_vi¢¢ _sdeemed
mathtath _'a_chise s_stem, supposing st_ctar_s, appoaen_cas, a.d o_herp_opor_yin co_aection with the essential competitive, ze_Jint¢_or uarcgulag'6: T0uchTone cailing: Opo_eal eahing _ices: _ecu.'rlag
c_¢atioa of eke_"_nch_sc_ on. over u_dcr,upon.along a_td_¢TO_the r_¢_FW_y _ _Iti¢_ in inCalcxcba_gescp..ic_tot semi-public_d .0nv3[epay te{ephoneser'_¢e;dir¢c[oP]¢_sis_.;¢e:]_e sla_:-_
Exh_bilA. andas approvedin the fuLm'eb} the Pub(it Wothe _enl for the po_'pose_of ¢o_s_'0_ti_g. ..'erificaIio_.bus) inlx.l_p_ ope_tor s_ice; c_zstren_ ioq_l _re_ signaling serviets, including _ut 11o!
op_ratml_._d mal_fi_ing _mchis¢ prope_ies for _be oKginatlomr¢caption. Uansmissi_a. a_nplificatioa, limhed to. automatic call back. autornallc recall ¢alkng n_'nber identification, _:tectlv¢ call rcj¢_lion
a_or dis_'_b_lio_o_ _J_o_'Jl]o=_ _LI_(.LrO[_:iscommunicafi_s servie.es.Franchisee is res_o_sibl¢ _le_tive cal[ acceptance. _ he:ti'_ecab forwarding, dlsLL'gtiv¢."L_gmg_mdc_;_oraerorigth_tcd h'ace;[$D._
forany lx-_nPs_d permi_feeszeqalred by the Public W_rgs Depott:ag_t. T_is agg"_em_ s_.xtlalso _pply linteg..a_ed$_-_iecs Digital Ne'_vork!_ad all other derived cha:mel se'r_ic_; eaha.aced services: long
to any ope_ video _s_'nl. TRis _Lgre_t]ealdoes _oz _u_Orla¢ Lh¢coasLn_cti_nor op¢c'_ion of a cable dist.mee _J_dtoil m_sage; pri_¢ le.a:_¢dcrrcuh or eba_qeI services` local exchange semite(s) sold or
s_ em Nothing m this a_J_enl is m endedo auth0r[_ _ Cry toseekfromm tor¢.quLre_'_chisceto other.viseWovi_edfor _esaIe;inug dlst_ce ;eF.ice(slsoldor o_er.vi_e providedfor resale:comm¢_[=lor
ob_d_la [ro.'ichi_ethe _31_ vi_o systcm. ThIs s_eem¢1_tdo_ _ot igilthor_T__¢h_ (o consh'11clOr pr;vate mobile radio _ei'vises(_ed or mobfle_ iccluding hut not I_i_ Io cclluL_ telephoa¢ _er_ees.
0p_rate_n own video s_.slernwithout pay_g the fee o_ _e 'gr0$_r_v_z._s' (_s de_'g'd _ the conlcxl of_ mobile da_. _s:_iss_o_ and persol_a]coi_t _u_ica[_onsservices; _d :_y _mda_l p.o_'e¢Ltrricg ¢h_'g¢_.
openvideo sysi_m)of the Lv_lemoper;_orfor the provisi_ of cableservle¢in Lieuof a f'_nchi_ fee. PROVIDED HOWEVER. 'FOSS_tu_ reveau_ _hal_nol ¢onsisi o_ _ou[_= in:inded _d_r U$OA
pu_ua_t to and ic the m_'mer d_scrib_d in _7 U.S C § 573(c_2)_b) a_d withom complying wlth FCC A¢co_m_ §325300 through §32.5_02: m_ra-_tateand taters_e access revenue sub)¢c__o treatm_l ugher
regulatioh_ promulgated p_'_Lumtto -_7 US C § 5"G. nordoes h )im!t in an? way the Ci_" s authon_ or USOA .a.¢counts :_323080 _zougi_ _J2_J0gJ _y ags_rnen_ revenues for _ Kansas _m_ver_alser_¢
dls¢_ onw th resp¢¢1Oo_a 'dd¢os)s_s _Jld: _myco_sidet:[io, _d_" any r¢clpro_l _r_ge_¢zlI for inl_co_ecfio_ Io _m!.other';eJcphone

compan) tOwbish._is ordhsa_c¢applies, hlcluding fm _elephone¢ompa_ly-to-compan.f_e_.'o_k c_qori_er
inter¢orn_ J._icatinn; ;_lyeo_:_id_"_'_on_ p_vlding net'_ork ¢lcmc_ _o;_y other"t¢lephoD¢Cort;p_usy_o

_('TION 2. Use of Franebis¢c's F_¢ilitis_ bp Otb©r Provider. FTa_chige_shall i_g 1¢_ 1i_ *_ _' -%._ _ which th_s¢_iina.__: a_lie_. All _v_ue, Lmlessspe¢itieally excluded. IS"g_os__ revenue."co_'act or oth_z._e all'_o_the us_e-of iLsfacilities bv any orbs" p_dder of local scrvic_ to the Chy ;_Norm_l Opee_ting CondihOns" -- sbal_'mean t_os¢ _c¢ conditions that at_ _thth the ¢on_0[ of
("third _arl_-_) tmieas _e _ird par_ h_._a f_anchis¢ or license _*_lhthe City. or _mch/se¢ _ obtained the franchisee Those co_<[ition_th_ a_enot within the control of _ranehis_: incinde, but a_c nnt T,mhed_o.

p_or..w_ co,_,t of theCir. _e ri_ts to use.'_gla-of-way._mtcd_mmd_ tofr_cld_e arcf_- the ,amra] d_te_, cisi] disl_o_cts power,ou_ges, teLaphonea¢_'_o_ outgo, a_dsev_¢ o_ _=_l
e'xelusivebehest Of K.'&nchi_:ottiy. _l"_lchlset_b_ _o a_hoGly (o _low a thil_ ]_R'_-._¢ LIdin_such i_es_ho. ¢oDditinns. ruth algllific._.ltIe_L_]aLiveo¢ regulalor_ rcquh-¢t_l¢11_..Th_ oondltlon_ which a_:
fi_achisee'; subsidie._/ o_ affiliate. _o occupy or acqu/r_ rights to occupy _ tight-of.way trader this o_ati_: wi'.hlnThec_ro[ of _aachisee include, but are noz5_hed to. special proraofic_, regula_
tz_¢h_ a_.em_t. Fr_chiscc sh_.]]_or m the ci_ admlnis_0_"of _ny _uch_"_¢_L_ '_' th third or s_-_] d_:md p_._ods,a_d_'._mter_ or upgradeof thes?_:m.
p_'des"__.kinI_£./O0) daysofsi_thg theco_tr_¢_.Ia the ev_i ft_n¢_e_ cain _n_ such_ ag_cemen[ "O penvideo _/stem"- d_ll m_ a _ciljty d_fit_'_ ;n_d suhjctt ;o .t_ U.5.C. § 5"__ aadapp]ic;thle
with a tbL_l_ who doe_ no_ have a f_anehlse w _ the Cily, and _'m_ Lse¢has no t_otLfiedthe Cny. reg_l_o_.g of the FCC. "
then fraachhee shall be in _: fault _n_er Se¢_io_44 and _5 of d_ agreement. Not_g L__hinsectioa shall _Person _ - shall mean an_ indlv!_ual or associationof individual, or xay fm_, par_ership, corporanoa.

preveut _aacbisee from pro_'idiagtelec0mmunisa_ao_sot t©leooramunica_o_s services :o any _ party. Iknitof li_iliW compaay. _ or other I_mess or gov_rn_t orga_inat/o.s.
sabsld a_. or alTdia_., isclud.hg, for example. _2ou_ later¢omlec_oi_ or resale arraage_e_Lsauthorized '_Pablin i_prevement" -- shall mean any existing or coRtempis_c_Public facility, budding or ca.pital

• by federaJor s_r.¢law. c_c'nt.ho_gh _._c_ tel_:orra_unic_or_ or [¢l¢¢o_l_icat]on$ S_p.riees_ tObe _mprovementproject, h_eL_dingwithout limixalion_Lreets.abe)s, :;idewaiks._-.ver. Water.(_';ainage. tight-
r_'ovid_iovers_ _¢hi_e_'s f_cttitie_ic _¢ 6_.th.of-way withth theCi_"I m _s. of-way _p;'o_.emen_. andpublicproject.

" "POblic project_ - sbel$me_tn_'_}"proJeCtplannedor u_dext_e_hy _le Ci[y or =ul}"go_c_l _ti_
_No_elclusive Clause. Ti_e privilege to cons_uct, erect, operate amd ma_lt_.in for eonst_c_o_, r_'.o_su'_ction,maktten_mce,or eapalr of p_blic fa_ilhies or poblin _provcrnenLs. or _qy
f_chisee's _)_em and to use or to occupy the public right-of-way is nonexclusive. '[he City expressly other purpose of gubhena_e. '
reserves the fight to Ipam o_er nonex¢icalve _i_es to _ persons. However. _ such addtho_ai "P.Jght-ol-_ay" _ shal_ mean present and _ s1:e_ts,roadways, sidewaLks,highways, aIIcys, public
franchiseshall_ a_y _ay affectthe ri_hts or ob[il_alons of _ranch£see. Ti_e CilT may. in i_ sole rlg_[_of-*_)s. _d pUblis_a.'_ne11_s._c[uding e_Lse_lenr_(_e_iea_¢d/_Iplats a_d parg3o_ r_'reaho_

requirementsof apphcabIe law _nd s_ific thea_ cor_idcr_ions such a._ (i) th© capocity of the p_thlic "_t reef" _ sbaB _e_a amypublis sh"¢ct,road_.'ay, high'_ a:.-.alIe.v. _ other pub]ic Bg_l-Of-v.ay ;low or
tight-of-'.vll_.3_ e_¢ommod_e mu'_p[e _tbles. eoc._iLs, alld pipes; (._)111¢Lenpagton the e_t_li_, of h_-¢31_er_ubjc_lto the iu_g_i¢_ic_ ;L_dregLtlationof the Cil). _._provi_ed by LhcJaws Or"..he $1ato Of
havingmult_le _a_chises: (_) the dis_v_sg_s _ mas. resuhflora _'anch_s¢compet_don_s_ as the Ka_s_ an_ as subseq_tiy _nended _or_f
requlrerne_tfo_ rnul_ple pedestals on residea_;' proper_', and Lhe disr_on arising B0m n_raero,s .System._shallmea_equipm_[or fac/lifiesloca_¢dwith/n_eCityand_¢sh_g[andconsa_¢_ f_ ¢
ex_va_om of the rig_t-of-_s_; (4) d'_ f_cial _billt_s of _e _p_ and its _u_r_d purposesofco,du_$ the fra,chi_eoper_o_s andprovid[_ serviceto sd:.sctib_s.
commitment Io make _ inv_s_¢ats _o ere._, mathmin a_d 0peral¢ the prOUd _ for _e "S,b_Hber" -- shall meanany person who r¢_ives services _om fi-l_chisc¢ s¢_i¢es.
_o_ ofd_: fnmch_s¢_'r_. . . "" "Telacom_ anl_Jt_,s _ _ .d_l meanthe_s_i._io_. ba_'ecn or z_O,g pomo_specifiedby _¢ ¢_er.of

_[o_11atio_of the user's_hoosi_. wi_ou_ ¢lamg¢in d_eform or ¢ont_I Ofthe inthr____tin_ass_t _[_ECTI (3_N4 Se_e_bilit_-, f _v _ On
• . . . p_lslon, pazag_aph, sen enc¢ cla._ or phease of this _eccived as meaat by. 4? U.S.C. §153(43). eny suc_ssor _ of slrail_" hnpon _ld implemma_g

_a_ehBe a_t is held to he invalid o¢ tmcons_tinoal for _myre._an, the la=g,age ic que_on shall _egulaZio_s_d la_lpretatmns oPth_ FCC "
be co_sid::t_ to be a sepanec, dlglac_ aad LadependeatPa_ of this fi'aacbis¢a_en_ _d su¢_ holding _relecommua/caBo.s Rn-k_' - saah ra_m the offer_j _f rek.dom_anlca_o_s for a fee dwecdy to _e
shell not aff¢cl the valithty _d e_forceabilir/of _y o_ef a._....uag¢o f this franchs¢ a-_ .. ..pohii¢_r_sUcb¢_asses_ruserszs1obe¢_1ive_yavai_abI¢direct_yt_hepub]i¢`1_gard_essof_ e

•• ,..... _-_: - • '_"• - facilitiesused,asmeantby47US.C.§15_(46),anysuoces_ors_amteofalmilarin:port_d implaracmLng
_ECTI()N S. Fed¢_l_ _tate3nd Chy JuH+dictiou+" l_s _"az_hsea_3"e¢l_,¢l_al he ¢onstruedi_ a
maLnnercnnsieentw[_a_e_licablefederal, m:ge.;mdineMl_._.•__ x/oredth_ra_dingany ot2wr p_:_..i3_o_ _gulations alld inI¢'rp_e_..-tionsof de FCC

of this _Tancb[s¢agJ'=_memto the co_'], the co_st_cdo,, opera_ol;a_d m_L_tenan_of _¢_se _!_CT[ON _. Fr_aebi_ is Wilbo.ztRem_ *.galn_tthe CRy. F _.hlse_ sh_Jlpaw no remedyoi"
_S;¢m _, f'_i_ee or hi_agent shall he in =c¢or&_eewith all laws and reguisticns of the Uni_e__mes recours: wh.csoe_er ag,inst the Ci_ for any loss• co'_. expe_e, or d_map,e arlsicg from a_y of the
_ndthe several_ _ti _F poHt;ca]sul_t[visienI_r_of, or any _dmmis_r_tivea_c_:y thereof,h_ provisionsorr_quirc_ts of this francise agr¢¢me,t,oi"b_c_useof theenfo_cme_ th_'_ofby theC _.

Icchhical sumda_s s¢_ by r_ula_o_ bodies, including the C_', _ow or he_ having jurisd!ctlon. Second. franchi_'¢x_ressly ack0owlede._s that'it accepted the _an_ise p-.mted in reliance upon its
F_isee's tightsa_e_ubject to the policepowersofhe C_ toadop__.ndenf0_ceordiuan¢esvaoessar,"
to ,he _t_, Safety. and welfare of the pubIic. Fran_isee shall comply _..h all _piinable general law's mdepon_t and pe_opai/nves'agadoa and _m&.nta_dlag of the power and authorily of _heCity to g_a_the _'_¢hisecoofeTr_iupc_ft_nehL_-_Third. _ir_e a_k._o_l_es by L_acc¢l:_ee of thefr_¢bls©
a_ ordinan::esenacted_. _1¢Cir_ parsaer_ coth_ po._¢r• Finally. Frara:hi_':; SaHar¢lo tom ply ",':Jthany _at _ has nc__ I_ced Io emir inIo _e fi'a_chise ,port e_y"_d¢_s_a_d_ or promi_, whether in.ca
]all. Orreg_lafioDgov¢llti_g the Ope_tiol_ of said _'anchise Sy$_B_ lily Ies_;lt in a _'Olfethl_ of the verbali) Or_-iV_T_tingbyO_O!theh_ of _.heC ty, O by ally Other_ Co1_¢ellling_L_',"_ OTCOndhon
_'_isein ar¢otda_c¢with Secd_;n$44_d4_ofthb Fnmchi_a_'e_me_t. - of this _chis_ _ot e_ in this _mcblsc a_L'ement. Finally. ]_J:_¢._dece_w[¢dg_s by. the

_greernenf a_d is willi_ to. x_d _oes a¢C_pL all of L_erisk a11endee_tto the prow$inDS, terms, a_d
.. . . , •

S£CTION '7. :D¢fiaitin_s. For _hepurposeof thisfra_chls¢a_peement,file fonowingwords _d

"Cable" - s_a.IIlacludeboththeIx_[Ithna[ co_J_islc_bleu?.e_dto _uesr_I si_ais of high Ihe_Jeney.and CON_NUED ON PA_E 17
•fibert_i¢cablrzhazconsistsOfsb_dleof_h_ Losu_e_ gla._fa'_d_u_ to_ _t_ voi_e,video
,_md_.bet co_anina_o_s. _ _y otherass_ably of m_aerinlsso chssified genmcal_yascabla•



_w-,vuol o_;J',_'_,i_;_;'C,'_C,;_j_,'o_;pitol....................................................... ,.......... =........161h], Kansas C/ty 66102, 10/9/97 [Re- South 31st Street], Kansas C_ty66106, 4/ Carol L. Hamrr_n, et al. to Re_

' I Federal S&L, $19,000.00, Wa, term n/a, volving Credit Mortgage| 30_97 [Second Mortgage[ merit, 200.00,n/a_ 15yr.,MORTGAGES -, [$g12 Edge'_ater DIr.[, Overland Park GeraldW.&Patticil_J, McGuiretoPreferred Larry Eugene Sgford te preferred Credit , Kan_s$4_ity661tl,9/30/97
Iw"u=._ _==r.J'_Lin _ *._'l"U¢:_l 66223, 10/16/97 [Execuline Open End Credit , $25,000,[;0, r#a, 15 yr., 11906 $39,300.00, n/a, 15 yr., [4747 Douglas[. ThDmasR. &GtendaG. _rdob

I,.v uirlt._ .._,_,!_, ¢1 v gn=.t,| Line of Credit Mtq ] . North 40th Street], Kansas City 661B2, 7/ Kansas C_b/66106, 9/9/97 [Secohd Mort- Bank Colorado. $10,00O.O(
BORD NATE MORTGAGES | JacobCheriantoCSiporateAmericaFamily 25/97 [Second Mortgage] gage[ [7tBS.gthStreet],Ed_ards_
i ,, , ' i _ il i I " C,rejit.U_iOp,,$10,Goo.oOjVa_4yr.,t15316 A_ton L Goyer to Texas RnanciaJ Corp, James & Roberta M. Anderson to t2/97
/ Foster St.] Overland Park 66223 10/13/ $24,500,00, tO.25%,JOyr,, I4518Walker EquiVantage Inc.,$29,090 00, n/a, 20yr., Chris H. & Jean M. Crawford I,
_NTINUEDFROMPRECEDINGPAGE 97 2rid Mtg ] " ' Ave.[, Kansas City 66102, 9/29/97 [2106 North 15th Street], Kansas Cr_y Store, $9,000.00, 11.5%, 3_
Lenexa 66219, t0/7/97 _ Tracy P, & Lane J. Peetier to Capto Fed- 0illard P. Randolph to United Companies 66106, 1012/97 tO4th Street}, Edwardsvi]le
N.&JudithA.JacksontoMldAme_a e_tS&L,_,_)OO._,_a,_._yL, '[3700 Le_di_JCo(p.,$17,40ooo,9.75%.lByL, Toffy & Brenda K. DenoOn to Preferred 97

Stv. of KC, $110,100.00, n/a, 20 yr., W. 153rd St.}, LeawOOd66224, t 6/9/97 [632 Orient Dr.], Kansas City 66102, 9/26/ Credd, $23,500 OO,n/a, 15 yr.. [1921 S, Richard L. & Penny L. Sherr_
3Twilight Ln.], Lenexa 662t9, t0/9/ LynnA.&SaNyN.GoedmantoFirstarHome 97 - 32nd St,], KarlSas City 661B6, 3/28/97 Mortgage Company, S64,-'3

Mtg.,$270,OO0.OO,7.5%,3Qyr., [4648W. Mark P. & Thalia M. Cherty to Douglass [Second Morlgege I . yr.. [418N.80thTerr},Kans_
.=1B. & Cad C. Edwards to _pitol t371h Terr.], LeawOOd 66224, 10/9/97 Ntotona)San_(,$t5,o0_ 00,rVa, 1yr., [1016 James L. & Karen S. Lurer to American 9/29197
_ral S&L , $90,400.00, n/a, 80 yr,, Madonna D. & Kedh A. Thomas to Capitol N. 24th St.], Kansas City 66102, 7/91/97 Federal Mortgage, $17,00000, 13.85%, Rena Dunn Sechler to Prate

Sell Rd[, Lenexa 66219, 10/15/97 Federal S&L, $168,750,00, n/a, 30 yr., Donna L. Briss to Ameriquest Mortgage, 15yr. /5512Sutton}, Kansas Cdy66106, $50,000.00. n/a,A5yr., [12_
I. & Janet P. Titos to Ca_to_ Federal [4012 W, 1381h Tart.l, Leawood _6224, $11,750.00, t 3.0%, 15 yr,, [1500 N. 22nd 9/3/97 S_.[,Kar_sas C_ty 66t 12, 5/9
, $13,300.00, n/a, term n/a, {8960 t 0/8/97 St_eet], Kansas City 66102, 9/26/97 Jacquelyn L. & Phiffip H. Richardson, Jr, to Mortgage]

• Robed & LJnda J. Cain to C&St.}, Lenexa 662t9, 10/17/g7 RodneyG.&ShertyLBroadhorsttoModage Robert&VictoriaA, EspinoteMissouriBank Mid-Continent Investments of Kansas,
:ulineOpenEndLineotCreditMtg] Co. AtHighlandsRanch,$1g8,500.Og, n/ AndTrustCompany,$t0,428.04,n/a.terrn $15.910.00, n/a, tO yr., [1741 S 37th SavingsAndLoanAssoc.,
]S.&PertyJ.WarhurstlHtoAmerica's a, 10yr., [t5230G(anadaRd],Leawood r_a, It311 N. 02rid St.), Kansas City Streel),Kansa$City66106,9130_7 _,,_3_., [B_gl_'_J_s
lesale Lender. $g30,OCO 00, n/a, 15 66224,10/9/97 Lender d/b/9 _ue V_ley 66t 02, 6/26/97 Judity A. Gwinn to Commercial Credd Cor- City 66112, 9/26/97 |

_436 Vista Dr.J, Lenexa66220, tot Mtg.] StovenP.&MaryE CoopertoRhinoBuHd- potation, $13,807,32, n/a, 7 yr., [2216 LeolaL Mebane-Collier, etal_l
BrianA.&_mbedyR, Koehler tolnter-Stete ers, $8,230.00, n/a, 10 yr., [201 N. 25th WoodendAve,], KansasCity66106, 10/2/ Store, $40,800.00, 10.25%,

& Felipe E Busbllo III to Nodh FederalS&LAssoc, of KC,$80,000.00, n/ St._, Kansas City56102, 8/13/97 97 . Hunter Or/, Kansas C_
-/can Sugs. Sk., $50,000,60. n/a, 1o a, 30 yL, [14105 Windsor St.[, Leawood Charon D. & ViL'IO_M. Re_rera to MerCantile Dan/ella A. Wesley to KUMC Creditonion, Rosalind D. Woody to BrefeJ
21046W. 69thTerr,],Lenexa6622B, 66224-9778, 10/16/97 Bank,$6,63090,n/a, Syr.,'[60South24th $11,020.00, n/a, 16 yr,, [5B18 Powell $34,590.00, n/a, 15 yr, "[85
5/97 • Madortna D. & K_th A. Thomas to Capdol Street], Kansas City 66102. B/30197 Ave.[, Kansas City 66166, 9130197 [Re- Ave[, Kansas City 66112, 51
IJ. & De{0ora L Burgmeier to Dupaco pederal B&L, $39.000.gO, rtfa, term n/9, Witiie & Alyce F. MCGough to United Start- volving Credit Mor_gege} end Mortgage[
mun/ty Credit Union, $25,000.00, n/- [4012 W, t38th Terr.[, Leawond 66224. dald Enviro_me_at, $4,650.00, h/9, 7 yr., John C. & Beverly L. Geary to The CIT Melissa A. & Michael G. Wigl_
) yr.. [9003 Redbud Ln.], Lenexa 10/8/97 ]Exeedline Open End Line of [164OFreemanAve.},KansasCity66102, Group, $10,895.66, n/a, 10 yr., [2t14 • Bank Midwest, $2,23229, r
0-3412, t0/13/97 Credit Mtg.] 9/22/97 Steefa Rd}, Kansas C_ty66106, 1012_7 ITS.2N. 301hTear}, Kansas Ci
hkumar K. & Meena M. Patel to Val- Bruce R. & Joan R. Vance to Metcafi Bk., Carolyn K. & Jack L,Rutledgeto Green Tree Michael L & Lorna J. Jefferson to Resource 3/97
iewStofeBk,$t64,000.00, n/a, t5 $30,00OOO, n/a, term n/a, [1516B Financi_,L $58.350 09. n_a,2Oyr., [4416 BancsharesMortgageGroup,$93,800.oo, JaimeA.&MarthaCazaresto
i9103 W. 1451h St./, Overland Park Sherwood], LeawoOd 66224, 10/10/97" Springfield[, Kansas City 66103. 9/24/97 6.875%, 30 yr., [t 2456 Augustal. Kansas sas City, Kansas Division oil
1, 10/14/97 Kevin M. & Roberta Sullivan to Standard Joseph F. & Rosamaty T. Tucker to. Pre- City 661B9, 10/1/97 . Community Development, $_

J. & Ann S. Gaines to Federal _k, $112,000.00, n/a, 30 yr., ferred Credit , $50,000.00, n/a, 15 yr., CatherineSpangter-Perry.etal.toSycamore a, term n/a, 12024 San_=_
rnunrtyAmerJca C_edit Union, [22604 W, 53rd PlaCe[, Shawnee 66226, [3328 North 541h Street[, Kansas City Mortgage &Investment, $84,600.00, n/a, City., 10/3/97 lSecond Mort!
_OB_, /ga, 15 yr., [_7 W t_Oth 19/9/97 65108, 6/6/97 [Se_oed M_R_ge] 10 yr., [2827 N. 102nd Street[, Kansas Ralph J. & tva S. ScN_.ttex
L Overland Park 66221, 10/15/97 Phillip A. & Belinda O. Norman to Alliance Rene J. & Pamela R Joh_ to AmerUs Bank, City 66109, 9/26/97 lKirk A. Perry Also National Bank of O[ethe, $4,
let d/b/9 Yellow Financial Credit" Mtg, Co,, $106,416.00, n/a, 30 yr.. VA, $42,300.00, n/a, 15 yr., [754 Shawnee Listed On Mtg.] term n/a, [5420 State Avel,
_] • [5685 Lewis Dr ], Si_awnee 66226, 10115/ Rd.[, Kansas City 66103, 9/_J97 PaulEngetschwilerteAmeriCanEquityMort- 9/8/97

J. & Patec_a A. Grogan to Bank of 97 PatriekA & KrisSfadler toMercantileBank, gage,$70,600,OO.rVa,30yr., I2906North Robert D. & Mary Y. Roddy
Valley, $30.000.00, n/a, 1yr,, [14712 M G. Crocker Homes, Inc. to Exchange _ $21,650.00, 6.75%, 18 yr. [3165 West 741h Street]. Kansas City 66109, 9/30/97 Family Financial Services, $t
Ovedaed Park 66221, 10/7/97 Nat'l Sk, $98.00000, n/9, term n/a, [24328 451h Ave], Kansas City 66103, .(.)/26/97 Stepheri P. & Lieda D. Manard to First De- a, 4 yr., Lot 47, Woocitand I-

,&ChrietineA.GitouxtoNorwestBk. W 57th St.[, Shawnee 66296, 8112/97 Barbara K. M_ell to Rhino B_Ji_dets, posit Nationa) Bank, $73,600.00, n/a, 15 City, Wyandotte County, Kal

ado, $29,00B.00, n/a, term n/a, [Future Advance Clause ] $5,47B,00, n/a, t 0 yr., [4445 Adams St.], yr., [3206 North 99th Streel]. Kansas City 97

4 BensOnSh, Overland park 66221. Stan L. & Diane L. HLstie to Heartland'Bk., Kansas City 661B3, 8/15/97 66109, 9/29/97 ; Phoua Yang to Federal Home t
97 [2nd Mtg} . , $95,900.(:0, n/a. 1 yr., 15660 Lewis Dr..J, Glen Edward Hugbee to Preferred Credil, DennisJ..& Dona L. O'Nealto The Mortgage Topeka, $747.00, Wa, tar
_.&L. MichetoJonestoMidAmerica Shawnee 66226-36t3, 414/95 $5g,c430.00. _a, lSyL, [&33A _. _1_ Ba_c,$7&,_OB,OO,n/a, 16yr., [2226North E_ock 15. Grace Rit_, A St.
;w. of Overtand Park. $1 ??,400.00, Jeffrey L gst:k to Amedean Equity .Mtg., Terr[, Kansas City 66104, 7/2/97 /SeCOnd 741h$tteet[,KansasCIty65109,9/3B/97 Kansas City, Wyandofle Cou
5 yr., |14723 Eby]. Overland Park $92,500.00, n/a, t5yr. 16410 RoundTree Mortgage[ John Daugias & Susan K. Bar/ver to AC ., 9/26/97 {Third Mortgage]
,10/8/97 " " Sh], Shawr_ee 66226, 10/14#37 .Robert L & Diane M. AndreWS to Freedom. Mortgage Compare, $72,750.00, nfa. 80

_k.,$t63,00_.90,n_a,3Oyr., 114300 Federal Mtg_c$35,000.00 , 12.325%, 15 , 24.26NmballAve],KansasCity66104,9/ 24/97 " Jell ON CO
6/97 Sheldon L. & Relinda K. Green to First Union

,Mada Die'pete 1st MI9. trNesment,y], Ovedand Park 66223,10/16/97 10/2/97yL, [21712 W. 5416St.[, Shawnee 66226,[2nd Mtg-] Ftobert L Miller. Jr. to Preferred C_.it , Mort_ge, $65,500.00, _a, 15 yr., [2703 I DI_O]_500.00, n/9, 30 yr., 18512W. 1451h Paul W. & Kelly R. St. Clair to 1st Union $42,300.0B, _Va,J5 yr., [g200 Nc41h5let N. 101Terr[, Kansas City 66109, 5/23/97 .

O_etland Park 66223, t 0/6/97 H_meEq_ity_k_$25_2_rva_16y_Street_Kansa`city661_4_5/23/97[Sec_he_yR&Der1nis_:_Kn_xtePreferred_ I GRANTE
& Cheryl A. Jones to 1st Federal---_-E6320AnderSOn _t.], Shawnee 66226. tO/ end Mortga_e] / Credit, $60,000.00, n/a, 15 yr., [3349 N. "

154,00000, r_a, 15 yr, [5808 W. 9/97 Bheveria A. & Gregory T. Smith to The 701hSt[.KansasCity66109,7/B/97 iSec-
St,], Overland Park 66223. 10/17/ Blaise & Kelley R. Klenda to Premier Sk., MoneyStore,$_8,9_O.0Q,{Va,2Oyf., [1510 end Mortgage[

$24,999.OB, n/a, termn/a, [4818Noreeton GeorgiaAve],KahSaSCity66104,9t25197 Deborah L. Betve to Inter-State Federal CONT_NUEDFROMP._GI
,r Homes LC to Mercantile Bk.. St.[, Shawnee 66226, 10/6#37 Ada Edwards to Aames Capital Corpora.- Savings And LOan Assoc., $48,000.00, n/
_72.CO, n/a, term n/a, [8917 W. Craig S. & Teressa K. Greggoty to Corp_- . tion,$27,300.00,n/a, 15yr,, [3622 Farrow a,2Oyr., [2927North8gthStreet],Kansas Hoitzen - David v Martha, 97C
St ], Ovedand Park 66223. t0/10/ rate America Family Credit Union. Ave[, Kansas City 66104, 10/1/97 City _10_, 9/26197 Brown - Joseph v Stacy, 97C8
ariablelnte_estRate/Const. Mtg.} $t2,436,28, n/a, term _/a. [4732 EvelynL. MaystoAamesCapitelCorporao Howard W. & Juanita A. Rollins to The Neety Eller KathevStephenEll
_r K. & Prett Kamal Rana to 1st RoundtreeCt.[,Shawnee66226,S/29/97 ben, $27,000.00, n/_, 10 yr., [1338 Mor_jage Bane, $37,500.00, rye, tSyr., Welch-JoannavDen_lis, 97C
_rn Mtg., $136,000.00, rYa, 30 yr., [2nd Mtg.] QuindaroBIvd.]rKansasCity66104.9/99/ {3100NorthB9thTer],KansasCity66109, MattheWS- Lytov Tara, 97C88
/' OutlOOk], Ovariaod Park 66223, Thomas A. & Kathel'ine P. Garrison to 97 9/27/97 Badin - Dedra v Jeffrey, 97C_
7 ' McGuire Mtg,, $t5,0GO.CO, n/a, 10 yr., NancyC&JamesECarrtoCentexRome Melvin E. Lamb Jr. to Bank Midwest, Willson- Bradleyv Miehelle, 91
Communifies, lnc. toBann_sterBk. 124507W, 86thTerr.], Lenexa66227, 10/ Equity, $26,550,00. n/a, 15 yr., [2820 $36,500.00, n/a, 15 yr. [2935 N. 691h

_t,$129.600.00, _/a, term n/a, 16623 7/97 [2nd MIg.] . North 261h Stfest[, Kansas City 66104, 9/ StreetJ, Kansas City 66109. to/1/97 Bates Gonzales - Lucinda vJok
5ti_ Pl_tce[, Overland Park 6622g, , _ 25/97 I_e_t L. &Debbie S. buester to McGuire 57C10650
97 _V_{_._e f_e_e_ P,_.teICm_st. Edgar C. & Avis M. Moore to The Money Mortgage Company, $96,295.00. n/a. 15 Dixon - Bonnie v Bruce, 97C1,

Store, $22,400,00, t 1•75%, 30 yr., [2836 yr., [10306 Webster Ave.J, Kansas City Clark - Suz_nne v Robert, 97C

_Jl_ NorthBethanyStreet],KansasCity66104, 66109,9/28/97 Kellogg - Kimberley v Ni_CommundJes, lnc. toBannisterBk. WY.ALNDOI_F ]_, CO 9/26/97 Patricia. S. Oor(_a_ish to Non_est Banit 97C12800;t,$129,600.00. n/a, term n/a, 6228

{Variable Interest Rete/Oonst. Mtg.] west Regional Credit UniOn, $16,000.00. North 84re Terr], Kansas Crty 66109, 9151 Laehance-Ustman - Nathali
& Rhonda D. McGuffteValleyState Wa, 7 y_.,. [8417 Spring], Kansas City 97
;129,300.00, n/a, 15 yr., [14014 .66104, 9/26/97 Debra D. & George Edv.-ar_ Sy_noL Jr. to Utzman, 9701091 t

/lanL Overland Park 6S223,10/16 / MORTGAGES Cenetha Ann Roe to Rolox of KC, • PreferredCredd,$31,60O.O0, n/a, 15yr., Evanoff-pametagGaty, 97C
- INCLUDING SECOND & eTHEl $10,ss .00, n/a, term n/a, [5700 Lathrop 12515 N. 9181Street], Kansas City 66109, Roberts - Nicholas v ChdsSna,

& MaP/ E. Brown to 1st Western Ave[, Kansas City 66104, 7/28/9," 4/18/97 [Second Mortgage] MCGinnis - Dean v Jennifer, 9;
i123,750.o0, n/a,-30 yr., [156_1 SUBORDINATE MORTGAGES RickStanfeyto Bank Midwest, $10,36458. Norris G. & Pto_k:ia A Dennison to Bre- Hartman - CathyvVan, 97C8;

__ nta, termn/a, [3122Greeley[,KansasCdy ferred Credit , $26,000.CO, n/a, 15 yr., Pitre-Wrgir_av David, 97C10(, Overland Park 66223.9/30/97
Communities, Inc. to Bannister Bk. " 66t 04, 10/1/97 [2405 N. 85th St,]. Kansas City 66109, 4/ Wike - Beverly v Michael, 97C
,$113,600.o0, nla.termn/a,[6627 Tfa_fetlowinger_iesaregenerally2nd, 3rd KanzstfaEIlisteCommercialCreditCorpo- 19/97 [Second Mortgage] McMeekin RiehardvSheila,!

or other subordinate mortgages. However, ration, $9.2t 4.11, n/a, 7 y_., [2716 Roxam_e L¥_n & R_chmd D. Sb,i_ *.__-
ith Place}, Ovedand park 66223, bedause of occasional arab/gully in the Rowlandl, Kansas City 66104, 9/30/97 fionst BquityCorp, $20,000.00, n/a, 26 yr., Kramer - Ruth v Robert, 96C91
_7 {Variable I_erest P_te/Conet. source data, some first mortgages may also Nina M. & Charles E. Johnson to Douglass [7841 Lathrop Court[, Kansas City 66109. Delana - Edna v Donald, 96C1

_. & Ra(:hel A. Collett to Bank of appear. NationaJBank,$$,617 00,n/a,3yr., [2300 9/16/97 [Second Mortgage] Barrett- PhiHip v M_rgret, 97C

alley, $90,000.00, 6.875%, 30 yr., Legend North 9th Street}, Kansas City 66104, 9/ Donald W. & Kathtyn D, White to preterred Me_ies - Gergory _ Pe_y, °o71
30197 Credit, $18,500,00, n/a, t 5 yr,. [2738 Oszman * Kedh v Debra, 97C_

Woodson], Ovedand Park 66223, Mortgagor to Mortgagee, Mortgage Brian N, & Gisefle A. Young to Regional North 110th Terr], Kansas City 66109, 4/ McMurtty - Madlyn v James. 9

W. Smolle_, _al. to MUtual MIg., Amount, Interest Rate (If avagable), Mort- Invedtment_ $64,880.00, rVa, 30 yr., VA, 24/97 [Second Mortgage] Brto_i_g -Deanne v JerSey, 9;
}0.00, n/a, 10 yr., [13995 gageTerm, LegalDescription[Addr@ss], [t734S.22ngStteet},KansasCity66106, DaisyV. CretentoInterStateFederetSav- Simmons-SandravDavid, 97
lard[, Overland Park 66223,10/23/ City ZIp, Ttansant fan Date (Cornmerds] t 6/9Jg7 ings ADd Loan ASSOC.,$16,000.00, n/a,

Scott E. & Lisa M. White to Commercial 15 yr., [8605 Lafayette Ave], Kansas City Browning - Robert v Regina, 9Carrel - Stephanie v Thomas, !
ubyor to McGuire Mtg., $50,000.00, David S, & Cynthia L. Tav_s to WMC Mort- Credit Co_poret_: $63,669.30, n/a, 25 66109. 9/29/97
yr., [15608 Barkley St.], Overland " gage,$66,600.00,10.99%,30yr., [124N. yr., [3111 S. 461h Terr[, Kansas City Danny JOe & Karen L Keath te CiSzens Lienemann- Richard v Jean, 9
_223, 10/11/97 [2nd Mtg.] Ga0ield], Banner Spdngs 66012 9/96/97 65106, 9128/97 Thrift And Loan Assoc., $17,500.00, n/a, Mangiaracina Anna v Michae
& Lorrie L Sage to Mutual Mtg., Johnna M. Salazar to Cestex Home Equrty, Eloise Collier to United Cenlpanies Landing 20 yr., [9804 McGurk Road], Kansas City Page - Gary v Rachel, B7C591
O.00, n/a, 10 yr., [5708 W, 1471h $47,600.00, n/a, 15'yr., [2607 Ann Ave.}, Corp., $54,200.CO. 10.5%, 30 yr., I1839 66109, 9/29/97 [Second M_rtgage] Eslick - Ar_nette v David, 97C5
Overland Park 66223, tB/17/97 . Kansas City 66102, 10/1/97 Weodlands], KanSas Crty 66106, 9/26/97 Brett M, & Debra K, Rymer to AlenCo Inc.. TabbOula - Natez q Bil(ie, 97C(
& Elizabeth M. Kunkel to Amert.Js Horace & Odess_ Murphy to Commercial Mston & Lula M Henry to p_ie_ed C_edit, $11,251.00, nfa. te_mn/a, F056 Parkview], Sogatay - Jane v Steve, 97C8f
_,000.o0, of a, to yr., [6307 W. Credit Corporation, $39,862.90, n/a, 5 yr,, $45,000.O0, Wa, 15 yr., [1701 S. 37re $11, Kansas City 66109, 8/19/97 [Home Ira- '#an Mete_ _Tim v Pare; 97CB_
t.[, OVerland Park 66223, 10/3/97 4419 Maggie Lane}, Kansas City co6102, Kansas City 66106, 4t12/97 [SeCond provement Mortgage[ " •
& Kard A. Long to Nat'1 Equity 10/1/97 Mortgage] James L. Sharer to Br0the_hood Sank, ReeCe- Joseph v Deborah, 97

_26,000.00, n/a, 25 yr,, [16104 JeSusM.&GregoriaMarcialtoFirstCom- Jesse Rocha to Preferred Credit , $10,272.00, r_a, termWa, [7910Cleve- McCultough-SusanvBrown. l
Bt.], Ovedand _ar_(86223,1011/97 _c_f_ _v,_k, $35,3'27,00, n/_.,30 yr., FHA, $45,000,00, nfa, 15 yL, [2510 WoOdend _and[, Kansas Crej 6_109, 10/1/97 Johnson -Brent v Ann_ 97C11(

[2408 Minnesota], Kansas City 661 B2, 9/ Ave], Kansas City 66106, 4/16/97 [Sec- Baherer Construction to Citizens Savings Sayavong - LeUth v Bauaphanh:g.]
:. & Sheila S. Albers to People's 25/97 cad Mortgage] AndLoanAssoc.,$86.40O.00.Wa, termn/ _lt_k_lmRn- Fliz=h,_., _'_ii

_20.000.00.n/9.termWa. 114_i- _eor_e W. & Joan Winqer Ruford to Br_- ,,^_=_ r_............. "



submk_ not laa thaa ma_' (_o) days phar io 2e dm of _fer. if, a_" cwsido_n$ _ mSid,
_.hd. _aracs_ and u_hnh:al quinities of _ _.s_ti¢._a aad d_ermias_ u'_ they are _i_ac_¢_/. the

l SEC1.TON9' Da[yto|ademni_the_y. Fr_chls_shell_ b. in_ify, rel_,dofe_dazadheld Ci_halli'mdth_t _ch hlr_f_is¢ce_'ptablea_d_i_atherlgl_tsai2dohfigm_oa$ofs_h_.acthir,¢ wth_
I _L'la the CiO',fl_ m_alxa's of the fio'¢¢mi_g Bod_. the raltyor._d all o_er officin_, emplo+'._staxi lrd_f_'¢v _ toe.oiling party. The cons©atof the City to suchWdt_f_ f,_th abe be tm._ag_ly fib

_1_ t of the City _ a_'h_ hl th$ir c,_ity as m_mi_i_ Oflinia[_ ¢l_p[o) I_ _d a_ _m _ *

•g_in_ u+y and all claims. _, sui_l, pmo_+t'dinls, a_l _c_o_5, Iht_liPp a_4 j_m0_ by _1_ ,_I_ION" I% Noli_ of Fdl_ _+b Reg_th|ory _¢i_. F_¢fuS_ it; horcby r_uh+_ Iv file _ ti_
for damagt's. Iota*s. togs, arat ex_, /n¢ind_g atton_y fc_ or o_. Nothing h¢_in o_ of the Cdy Cinrkcopies of;my _mdall petitions, a!_plisallo_ _mdcc_amtmica_on_gthmitled or filcA •

_had he de_led to prey*hi _e Chy, the moM_r_ of tho Gorging l_ody, file mayor, trod all othct by. fi-ar,e.hlr._ewith '.he Fedcrid C_mmtmicatinns Commisidt_, or any.other fa_ral _ tttt¢ rt'g_y

officla_ t_pin}_* a_ agars whon l_ll_S in thdr Caps: ty _ ratmioe_tl officials, tmpioye_ _ agents ¢omm ssam or agency h'a_ang unsdo: _on m _ o _mytaatIcr afft_ the op_mu_ of a franchise
from _ th the defea._ of _my. lligalloa by their _ _sal at their o_ e_pcns_. $_'_ sy_c_a within foe City'
pa_ci_o_ Shall not under an', ¢_ mllgve fr_chis_e frara i_ dtay to del_,d _ ]_b_by
¢_dsdatytoptty_yjudi_n_ttntettdtgai_ttheCit.x...themembct_offaeGov_Bod)._mahot ' _ECT¢ONI& Rca¢ffotgtll_nDm'fullTcrmofFrattthiN. l_¢Cbyortheh-/m¢_sctmaytt_¢gollat_
and all otheroffi¢inis, ompk.y¢_s and agent: _¢ francMs*_ tim term ofthefrMchi_ _r any _ _t forth bea_in:

SECTID_ 10 LL_bdltyI_asuvam:e_'qtth'emen t. Fra.,_chis_esholl _© with tl_ City Clt'rk cvido_ O) New D_ve]ot_i| It sh_.llh: the doliq* of the Cdy to amtmd n.asonably ot rcaegotiate this
thor_chlstt has llablli'6"thsutanct _ifil a eomptny licer.g'd :o do hosi_ in the star*wlth a rathe _. fra_chi_t agt_tmtm upon _¢ appllemioa ofn_w It_hnologi_ _b¢n ne¢¢_ry. _ ea_t_
Beg of act less than _A._ in an amoattl not I,_s thantpo minimums _ s_ by tht Chy, to proP.£tthe _ity, fiatloh/sc* ¢otake _¢ vf newOv¢lopmen_, set'viet'SOrmalm'aId i_lpfo_t'ments _o
• ¢ m_nhe_ _f the Govcraing [_dy. _ m_'or, and 0 od_i"offwm_, boards, cora_itsin_, agent, _ _it_ing t¢_]_i_v _d st.rvlc_ duriogthe teff_ of tim fi'_a_hi_.e.
empiny_ _m anda_aing aJl ¢ _i_$'by _'ty t_+,'_n wha1._¢v_m+ c*r[o_ Ofllatnag¢ _'om paff+_ _u_,
hedfCy_J_.. _ _ _ dara_e oceosinnedby.the o_ation of faanchL_" s $-j_cnL or al/_:gcdto (b) _ale o_ T_f_ The sale Oftr*nsft,r of fi'_hist_2 's _ ot _y ponlo_ th¢,'_of. O_any
g.ho_¢aut.ttd_r_'._.tt`_furanamt_unt_t_¢._sthanth¢mb_mumsascar'%.dbyth¢C_ty. Asof "right, titteorhotrcstththesara¢,orth¢_.ea*throfa_yrisht_tm6trthisfi'a_¢hlsemaw/
At,hi I. 1997. the amotmt of in_ra_ce _&idlnot he k'_s thm oar mlliin_ do_ ($1.000.000) per other porson m=y he f_ f_ r_aegotiatina of the fi'a_chis¢ thuln$ the term of the
oc_h'-nmce andt_.'o midinn dollars ($2,000,000) ia at_rcgam. The C/ty res_ the i'_ghtto adjust t._ _a_cbls_. T.,_t r includo* the ]¢asingof ex©e_ system capacity,when such capacby is
tort,rage llmit vequh'emeats no_ort than ev_. t_: _5l )-e_ff_. ]ea_-_'dIo a person who kas no_obtaineda fi'lnchL_ agn'_mcnt v,at_ thfl Cit._.

SECT_O_IL Perfor_an_andRcqUirement Fr_chi_,ecshalig_Jltanesd_in_thetmIlofthc (el _ intheeveal_'aach/_¢de_intsw_pandthesce.it_.'sofits_..stcm
_mchis¢ malata_ in full force s.d effe¢Ia ¢orporainstm:_ _d io a form approved hy the CllYA_y, beyond the plansaga:ed _poa, sv_ expansion _ho]Ir_t eomraen_ without nollti_th_
in aa _ano*._of $50,f_0, fc_ a_'rm ¢o_risunt wi_ the term of this ll-_¢.hi_ agreement pJu$on©addiiio_ _d/o¢ _goth_on of this fnacbi_e a_'_nae_t _fhe City _hol _x¢ usively docide if
y¢_x. etmdldot_edupon ."ns.qcbisct "sfa/lhthi peneoemcee of the p_ovisloI_s,terms m_dcOodition_of the ._'_t'_ollalloa is ne¢6'_.ry.
_a _i._ grantedand.coil_med _ _. An tm_ bond _umm'_icaHy nm¢_ed yel_Iyd_ thh
perio_sha_sa_sfythsreqvk_m_ nthecvtnttheC_tvshidlcXercs_itsrightmtevoimfaefi-a_¢Mscm (d) Lo_l_iw. L_thc¢_nt_is_is_'an_t_a_.*tcmfra.whi._inaayotherI_ical
_ted _, th_ the Ci_ shall he elitith:d to recover xtad_rthe _ of said bond _ f,*__othat or" suhdNision withi_ .lohason County., Kaasa,_.nod the provisions of su_ _ise _t
any thssoccatiowd, more favorable _o such _olMcal _ubdis_inn thou the provision of this _mc._is¢

_m_.mz, t_ the Cir. _LI blve the _._hl m rtquest fva_thisec Io m_ii_ and _d

S_C'['ION |_: Ci_*$ R/ght to Audit and A¢o_.$ to R_ords. Upou opor_on Of_t_ie.¢* wifala the the provisions of this f_chi_ _grcm_cnt to confor_ to _my _ch alorct favc_bl_
Ct_, fl'aa_hisce shoii file ia the _._ee of the Ciw Cl_k a financial stal_men_preparedby a e._tllind p_bd¢ pmvis'Mnscmatal_edin the _tachist of the other_ol_ca J a_ivi_o_ Likcwlse. if the
acco_ or _ oth_._-is* satisfactory to the City. showing t_'o'd,_ t_ of f_,a_, and said Ca-y grat_._a _mchls¢ to a s/mihh"o_poof fr_rv_his¢o_, tnd the provisions of such
r*teipts _ie City may arrange for and ¢.onductaudits of the r_¢essary fma_e/al records of fra_bit¢¢ fi'anchis¢ _e mole fa_oraMa to fl_at fi'anchis¢ opor_tc*, then _tacfu._e shall bavc _x
upon prog:¢rtiollcc. Any dis_¢ponc;: between a said _dh _ _y r_rts filad by _hi_ v.hicb right ZOct*daestthe CiW to modin- and amend the provisio_ of this fra_c_s¢ agl't¢m¢ol
ret_t]_ it. th_ City'_ t_¢ivln g it Ics_el"st_a thcul_I I_bicb ]_ doe trodo_;m_ fi'ott__-anahir.t_ "_i[Ibe -" 1o ¢olffo_ to _mys_ch morn fa'*ocabl¢pr_'isioI_. Tb= p*_ti_ taay _ffor cvidera:e _d
tha_rmined _d paid fc_lwith Io the City, i_eindi_p interest on said _at at the s_ttutor."talc. Farther, s_,t_mettttdistln_ishing my s_ o_im¢fraachL_ _om the ffcacM._ ya_=cd tmdorthis

the City's _.xept_e of avy pz>_eat d_ined as hertthhefure prw.'ldedto he d¢fici¢_ glid[ _ot bt franchise aErator'at, or ev/dtmce or"the e_t'ace of stoic or federal laws ot ru!_
eo_stroad_s mrelease ofiinbillt_ trom th_ City oran a_cmd c* satisfaction ofany ©filmthat the City may -prcveatkage_therp.x'ty from makthd _¢ ¢,t_x_gert_mest_, th the _tm the City ¢*
have f_ addkina.._lsmut owed by _-_chisct _ provides for _ _is _¢Rv:¢ a_'_. In _dkion to fi.a_bL_¢eshall request _o amid and rt_i fy the _ _ the t'_armerhcteinabo_e
_¢ess to the re,or& of fran_is_ for _adltt. fi_meh/.vx shall F¢ovi_ remo_bk acr_.s_ to r_orth pmddeth a_d fac requesting party dcterrnin_ that the other par_. has am off, red *
nege$$ary."o venf_+co_pbanc¢ w_a the ter_ of thi_ fra_lL_¢ _grt,tyacht, incbading ;my copies of su85cicnt_.ithmc¢ at_dstatt'l_tntsIOjustlf_ its not coolorraine to the req_st, bh_a. either
pet_dov& appEcadons &xd ¢omrounir_in_ sub_thtd or filed _ _chls_._ '_b the F_¢,'ai party may _=ft'_th¢ req_s: for +rb tration at provtd_ for in t_v Jaws of the State of

Kalgsa_thencxlsting _d th©dec/s/on of the a._i_'ator shaft be bthd_g and ¢onclutot3"

Commlssint%the Securitiesand Excimnge Commkstin_Orany othtr th_el_d orgum r_g_lor F ¢o._ir_ic*n upoa _'dd p._'ti_ (¢xe2pr t.v._ LM"arbilwatorrosy not ¢ompol either pa_y to he ia
or a_cy havin_ uns2iction in ms_¢cl to _? mane aff¢c_ing the op_at/on of 0-a._cb _e*'_ sys era so far -aon_omp}i_ce wAh any state or federalin_ or rules which take pr_cedonctov©r th/s
as the _axa¢riflers or _i[I affect _ranzhisar¢s "-.trt'k'¢Or operatio_ _,ifath the City+ Fadur¢ to _rovid¢ fr_ise a_¢¢meat). Finally, th the e_¢nt a re_est is s_bmth_ far a._it_ali_, t_e

access:o the r_;o:ch of _is¢¢ shall he a rio)allen of this fnm¢hit* agteemetlt a_d the CiZ.'.thai[ have arbi_'_tormay no_¢onsldcr.nor shall the arbitratoreft©c*_the _ c_ing provisio_ of
the _ to r_.Mc¢a _¢hize g_._ed under this llx_chise ag_eemtntshould such a violation occur, the f_rtc_i_ f%Ctp[as he_L_ _0v_'a.

SE_IONI_ SD_mMaop_ngReqtdr¢_e_i'. Withiosixty(60)d_of¢omplttionofinidalo_av.y _. (e) N_'_UniAtdTele_ommunleation_PtanbhlsePol_cv _oth_arcaw_-_th,_thaCityis
ad_illo_M tamstmctinn, _bise_ shall provid_the City Clm'ka co_pictt sit of phmswith a_w and cur/lath drafted • new uniform fel¢*o_,_t_kado._a f_mchis¢ ordinar_t to app_ :o al_
t_'_plet¢ i_ormatinn th aa AumCAD format compotthle with thttCit)'s Og_grapl_: InformationSys_'_ iel_:o ri_mtmi_tr2"onsp._t_dors wi_ the City. In the event the City is t_ady to tmifom_'
(G S) shc_ing and dcscrlbmgthe exact l_tto_s heft, _wnta _ vet_lcal, o: Idl fa¢i_dcs coastm_ed _p/y _rb • fr_ac.hi_ crdfuan¢¢ to ill tckcomratmkadons providcn, in©lucking

and erdst_agwithin the p_lbllc dghl-of.way _d private cast,meats, _¢b mopplng ta_.di_nitfl_doo _ad Southw_m Bell, then cbherptrty may lm_alnam_filsagrctmx'nt.
be attheSOleex!_':_eof fra_bit¢¢

SYCTIflN 19. SuhWrihe¢ I_tte-.. Frmlchigee¢th.gcs la _ub_..s will comply with all aoplie.atht_

SECT_ONI4. D_ptiottofU_R**qui_rnent. Fran_hisa_hallbcreqx_adtopmvidet_eCitywith fcderidandstateregula_o_. Francbh'.¢_t'$hallfitewiththeCityCIcrkaschedah_of_xvg_tratcsioeff¢¢t
a ¢.ttax.atdo.rip,inn of the _ cad sc_ ices using propavty _ foth the C/TYright-¢f-way. ?'o sadsfy this When proviO_dso by s_e or thdend _aw, the Goverathg I_:<iymay at m_ timedotLagthe existence of this
_quir_e_L _xanchi_s_.emay provld¢ the City with a ca;w of its certific4tr__m the Ka_sat State fi'a_c_i_eagree_ergf_x a rea_able schedule of maxlmurnra_s to be cha_ged to the City a_d its residencs.

Ccd_oratJ_nCol'/t_$_io_ dese._hblg the e.alt_e of _r_chi._'¢'a Y*¢_'J_ _ a Compct_v¢ Local _x_ha_g¢
CamcrCCLEC'). inthccvcrlthz_c, hi_'tcbmagesoradasto'thests¢_q¢cs, fra_¢M_¢¢isr_quisedto SRC'TION20, FraacMst¢*sOp_'rati_gRegula|io_Franchisee_hallha_ethe_uthofi_mpromalgat¢
•toti_'theCity, s_h ndo_ regtdado_ at,d c_Miito_ govtrnaxg the co_mg of its b_in_s _ thaU be removably

_¢ssaty to_le fmmcMs<+ro exercise its fights and to _ffvrm its obli_itoas under it* _a_cbiseor

SECTION IS. Exclusive Ben©fit of Francht_ Right by Francbbw¢. "Faee/ght_od'a_ to fraachi_'_: City. policy, a_i w _ a_ urdnr_re_ service TOi_t subsedihers. Howevtr, such rules, r*gulaithns,
by this fi'anchistagre_,me_tto _ the p'_blicright-o f-_*'aysh_l be for th* _o]euse of fr_chis_. Fra_chis* ten_ .and cx_difions shaft not be in conflict withthe pmvirions of this _chi_ aG_¢©mc_:.Ftanr..M-q_
us_ is limitcd m the u_ chat fi_ar2tis¢¢_ _ed with the Ci_ in a¢cord_ce w_th _¢¢tinn 14 of th15 shall file with the city clerk a t*atem_t of servise_ _ff_ed. rules, r_la_in_ _r_ _d conth_in_-s,and
agr,g'a1¢atL "I_eS.t."/g_t$_¢ foethe exchmlve b._met_tof _.v_achise¢,cxc_pt"_here_S¢bythe City is _o_¢_1 " a.qy¢b_mgmm _tcb r,¢r'¢i¢_,ruler_rcJ_[a_int_t.ttrm*_aM conditions
alMe7_ _ of this a£_'_l¢nI. No Otherp_r_may u$¢fo_'s rig_XtOI+_SS_+se _Jtho_d

byth¢ C_. " _Fr=tk'his_ l_thrmation, rrmachls_ sh£i dcslg_t¢ a !:¢_so__mili_r_ith the s3gem.
who is respomibie for timely satlsf3_g the information nt'vcisof the C_TYaM othor use_ of the dC2_Pof_

SECTION 16- T_nsftra bllity of F_ achier. F."a__isee shallnot s¢l_h"ansfer,lease, asst., sublelor "_sy"
dispose ofi_ _ sy_e= _acil>,, or _v _on thereof, or aav right, tit • _r interest in fu¢ same, or
thorix_er_[_y_g9_uad_rth_sfran_tset_x%_th¢r_rs_ith_rbYf_tr-¢d_rinv_nt:uTsId_;_y $EC'1"101¢2__ Right*P.m_e_¢dtolheCl_y. inadd/ek, nloaoyrigJ_t_p¢cil_cally_edtolheCd)

rode. _on_li_ot_ or ofucr._i_, without I_or appro_idof the Gov¢_/_g Body prov/dad _ _ by this frm_hiv¢ a_'¢emeat, the City l*_ervts to iUelf eveU right a_d po_'er available to k _dor the
approvidshall nothe uurea.umably wifuheld end ma_ be denied belly t/po_ _ _ _ flndiog by the Ci_ co_tat_o_ of the U_he.d.'e_attsand the State of _, _ad a_). otherri?_tor power_including, b_ abe
that the proposedtt'at_sfa_e_lacks the [e_'aL_:chn/cti or llaa_inlqva_catiom to perform lt_ ohll_ J_miredm allpollos porto's andauthority, to reggl.x_and tcgitlate to prot_gt_ pv_OIC the publin h¢_
m_dm"th(s fi-o+t_ hisc agrt'e_e.OL A_."+,._'¢emp_0 _ mm_ffer,lea_. assign _ otherwis* dlspo_ the safety, welfare, and morals Nmhins i_.fu_ fP_nchi_ shall llmit or govern t_ r+g_tof the City to ¢xtralst
_'aachi.q!or i_systet_ _ot o0_frarain$with the mqulrementsof this s_tlon sha_lbe trod trod_o_. "this it_ rilLt_i¢ipal&'athodtyto the f_ extent _b_w_ b)' k_.. Yr_ _ _ to e.ot_doclbt

pr_vBinc shad not a_ly 1o sa_ of propar_.-or eq_pmen in the _ormat e.oth'_ of b_inets No ¢oag'm a¢llviit_ in _wd_nce with ill mt_'il_l ¢¢dlnam:_*._ _mcnded5"onrime to time. Tt_ City d/idl ba_¢
fromthe City shall he tt_u_*.d fur a transfer i_ _st_ mortgage. 6t othce Ms_a,m of b?_atoaUem, in _e dgth to waive _y provision of foe franeki_, ¢0w.¢ptt_ r_laired by federal or _ rtguiotioa, if the

. ythoia o_ th p_. to _ an thdobtcdm"ss,_r fora pro forml li-_._forto a c.orpo_tio_ pa.rt_¢tthip or Oth_ • Ci.ty&'t_thaes: (l) _at itis in the public intert_ to do sO.a_ (2) that the eafar¢crat_t of _,_:b prorisw_=
emi'q..¢.omro[Iing.¢o_t'oI_ by or u._¢r r.o_m on ¢on_'olwit_ the fomcbi_.A_y ulohalonof this s¢_Ainn will impose a_ undue h_dsblp on fianchls*_ or the _ufu_,v_. To h: cffe_fue, _-_:b _invcr sholl he
shall emile _,e Cit_ to _o_e vr medify Ibls fi's_chLs__ent. "l_e following e_eat_ Lhaitb_ _tcem¢_ _id_ac_i by a s_ae_t in .ruling si_ed _- a _ aathor/_ re?r¢-.¢omfiv¢of the City. The wai_ of
to be a _e, _lln_ta_ or utherh-_sftff of the _Cbls¢ andJorsy_¢m eeq_13g ¢o_pllam¢__*'_t t_ any provision iv. any"o_ _umce shall _ot be _ a waiver of such pmv_iop st_so:lucmt to _ucb
s¢_ho_a: . iost_mcenorhe doomed a waiver of avy otherprovisio_ of d_ fra_chi_ inlets the _ so rtclws.

" " ' SECTION_, U_ofI_blleRigbtofWay. Intheuseofright-of-_ayaadcrfulsfa_n¢_aga_*m'a_nt,(a) _ sale. _SldOl_-_tor9thcTmLqS_'¢rof all Ofamajm_ityof fea_'s _'t,$;
• . francfils_, shall be _bj_ lo _ roles, r©gu!_asons.poetics, resoMdc_. _ _ maw c¢ hcveas_

(b) the side._+i_me_t or other mmsfer of capiud stock or partat'rsh_, ra_ab_r_ip or oth*r adorned or promulgatc4by the City m the vea$oa_bR"ex_em of it_ polh_¢powt_ atgi is subject to all
equityial_re_iin_chi_ by. oem Cr _w_ of its _xi_ _h_tho_rs, _rmer_ . a_pli_ble_be_, _ ml_ _ re_uhn_ _ptad by lluvemmen_ _ nov _ h_'taficr imv_.

• . mtanb©'esor ot_ t_uity o_l_el_ $o_1_to _eat_ a _ _l_t_ _ in _¢; jth_tin_. In _t_ f_r_bi_ _] he _abjem tOa_ t_._i_,l $9_ _in_, d_fl_ _'.in, policies,.
.... r_aoluti_a_. _d ocd_ now ¢¢ hcr_a_r _dol_¢d or pmmu_ed by _© City rcA_ing _o _i_ a_d

(e) t_¢ immano_ofaddbionai _piIaistock or_¢v,.hlp,m,_nhe¢_hip or_her _quby int_ct+t_by fa,_,sidev+1_c_,randpavement mt_. utility location, cong'/ucdo_ CO_, _'far_ r¢_t_atloa, an_
_e_tt_ SOa_to t_'¢;Ite_tnew ¢otltr_lthlll i_t io _'at_; I_d "o-h_t'equ._ment$_t _ _ olfthe rlgh(-of-wsy.

(d) _ _ _" frtnchi_'¢ i_o _ all_een_t '.,_h mspa_ to the m_a_t'_ Or o_r'a_o_ of 5EC'flO_ _L Preterite of Franchi_ System Pine*mitt.
_h_e tmd/o__st_m . .

, • " O) Prtfer_e_ Pl_rmmt All _'_¢ra _ al¢_g t_ m"adj_©m m _" _lk right-of-

FOrt_¢ _ of dete.,_g wh_'r it shall c0_._'_Ito _h cimtlge, haptt'm',ot _¢qui$1_onor co_tro_ vdtyht_ind in tl_ Cr_ of _ shill_ _d oc_, the ptlbll¢ filb*lt-of-',_as'if at
dm City. _ _ thlo the _ii%iriol_ of the _pro_T_iv¢ _t_tfctt_ _¢ col,ux_llinS _t.'_', a_t all possth{¢. The C r." dL_r._dra6__b¢_ o_ poxa_e_$_11¢a_ f_ _ ping_l_ of
franchlse¢shall _ _ Cifl" in auy _ _5. In _ _ City"s _ to any ¢_ of _m_ fa_th_ If _ivate euemeau are a_ 1[_;*-_ shall¢,o_¢r_c withthe
o_¢_h_p or o_t_vL fr_cht_ _a]l have the _li_' Of b'¢¢_'_g th_ _e _ e_pk'_ m ClO"by in_ Civ/_tff of the _r._i0.q Ofa_y _Id al__llt_ _ _ to
al_tkaritm fo+a fi.m._i_ ..r_.-_..em /, form am+ _ ma_aably satlsfa+:t_, to Om City to b+ he _._w_l: _ C_- doesher+b+._. _ thc right ¢o_ cm'afa rcqmum



•., . . • , CONTINUED FROM PAGE f7 _ " - "" > " ' " " ' , apc_ _op_ requ_t by Fnmchisee..¢ad_ _afotm_ obta_¢d daring _u¢_

" " " On'hepla¢cr_enlofu_{_i_i_v_ r_¢mea_ hl or_rflO limb _._ _ _'_ " _l_'ti°n_lllbe_eatcdasconf_"niiaLr_akln_/tlv_I_o_lY_OlhO_Per_¢l_h

" • la_et_p/ovcra_reloCafior_ex_ Jn_hecvenlofeTcplmi/onof'hcrlgh/*of._.iyby _r_4havea¢¢_sloperfon_'heJr dotj_ o_ bch_fOf_ City, _gh.14_l _ |_

n_ _l_" lo r¢loc.a_ _a_¢Eis_r's syslcm _y fcd._ral 1"¢q_item _ lot privacy @plies to t_e thforn_'_ _o be subm/_e_
._ . . . . .' r: shaH¢oa_ol.. * . i

(b) _ All fa¢ililiss ¢ons_r_¢t¢d or rel_a_,d w_m the f_h_-_,f-way shall _ " (1)-V_¢_tip_ Fy_ ¢ Ms_s sl_R h_'_ea_hori_; _ _m tees ancl@a'_hbeO/upon a_.o_¢rhm,_i
• . _ strecLs,al|¢C.s,sidcwalks, al_.doL_._lieph¢¢softheCi_so_to_lnls_h-_

, p_a_td _d '.m1_ 0t_rwis¢_ag_ed to by tlm Ck_ ,_-ough tbe P_i¢ Wo_o
• ' Depa_a,¢m_by thls ag're_m_L Franchis_ a_es_hat it wi_laot a_ h/_ o¢ a_y_h_. '_oo_ m_d d_thl:_, f'_om ¢omin$ i,r, co_tat_ _ ing'fi't'xm$ with zb¢ f_cilille_

wi_out CRy au_oa. U_d,_g_i pl_ean_ r o( fa¢ilRies sha_] comply with all _ " " - ."

(I) Cables shall be b_¢d • m _ _'num of 24 ia¢&¢_ h¢lo_ fi_¢d g_-_F alo_l_ _F¢oved " o_h_ f_:bise'ot_on have balled theii cab c_ anti _'es betwe._ L_, pOis _J:d

or 24 i.cha_ bet_ Fopo_d f_ds_l gra_ adj_._ _o _dmw_v¢4 s_¢_s. _,i l_L_g o_/_i_d;c_, ai_d _at fraa_/s¢¢ will not plae_ the w_ o_r #a_ _a:ki_g _o

_ t" . " _tefetlh_,_a_f_omthe¢¢rba_ldgafferaspo_ihle. _ . , _.. $EC_LION_2_ "Reqll_'_eat_l_Co_rdhl_stna¢ll_lRepllrlM_iQt_nia_Act_'iti_ Pdol
_u _d of each e.ale_dar year. the C/_." _iII grqqd_ _mc_L_t "_'h a copy of the Ci_'s a_ual cap

(3) Fac/iiti_1; sl_ll _4: p_,t-'_ in _ man_cr which m_qimiz_ a_vc,n¢ i_nF o_ _uhlic _]_prov¢_enEs l_ _m. At _e sa_¢ tri_e. _cl_e _.11 _v_.thc Cl_ ",l_th s_ila_ LafOrraall
_,_l_diag advance nbfic¢'of all Imo_-a _" coRsh'dc:io_ a_d all _lo_av_a _f radlides Iocal¢_ in the (/mprovemem_ as z_saoa_ de t/mhaed by "he Chy gq_eJ¢ placem(¢_ b no_o'hcraL_

. regglaI_, _¢ f_dm_s s_fl{ he pla_ _x_ a_qaat_ ¢leannce f¢om such pubhc _hl_; fill?m-_Fway or h I:_val_ _ within li_¢ CRy."_'f_ _¢ follo_ng year. Co_h'aa

(4) Franchisee shall nor _.¢_ta/_y pok'_ wz'hm ;he Cl_ _,l_|t_, IIpIm_*al Is O'_lli_.'d m _;ECTION ;_1- R_qllii't_l_l to ffemporarlly _'_.o_e _'irf_.. On t_e teq_._i of a_y _[iga_ h;_

j. ? _, _lVa_ce _'otn the Ci_, AbOVe _d p]i_¢meot of fa¢ilk_ _._ _._pty. w.i_h Ih_ ssdsfied city p_ aad _di_•_c_ franch_ shell n'move or mlsc or I_¢r its wi_es _m pora_t_

(¢] Abev¢ Gcc_u_d_l_em_l on .knoth_r Fi-anehisc¢'_ Diemlbm/o_ Fac_/ti¢"s. /]1 th0sc ar_a.s_f " pay_t u_ _J_nee. Fragile shall he grvea _ _ _ _e_ (1_) day_ _-m¢fl aC4LC©fl'O_

I_¢ C W wh.¢¢ _a.-_¢hlsee's cab es _r¢ located o¢ to be Ioealed _ the ahoveqFo_ld app/!¢a_,clFailia_*het/m_a._l lot•don of the mqvi_g o_o_s, a_i _,_ less _ _-hours advm

_ssma or di_ba_oa f_:_li_,of a_o_¢ fra_chls¢operator,(forLga_I _ _'micefm/_¢_I_l.afl_niof_¢_alOl_'Catioa . -_ . . "

p_ uadeqlroond, then _';a_ki_ ii_'_'i_ _lt ed_sm_ o_ra_ and maiata/a its _b_ _ _s_)_ties by Olber Far_. In the eveat f eanchi$_ plao_, pan _ i_ _

_£_T|ON2K System C6.Rr¢(l_on S_adar_a. Th¢,¢onsu_og. v_o_t_cr,_ ,ias_llano_,, suchi¢_'_hi_ydllb_rfof_6_s_o.'cnu_'afth_nchi_..TbiCRysl_JIha_ethed_'

c_m_i_a. _n_. us_. dismantling aaa _aia_a: ?f _ p_igs _nq fa_illtht of _1_'_'_. _-_c_. I" install'and_aial_in: _ 0¢ _be.'g¢, _:poa the'_oles sad wi_i_ the _. _P_p_d pipes a_cl ¢o_.ia
sMll be ia a_¢o_ wi'h goc_'_gin_.riag lances _ad s_a]l b_ in _plfan_'wish _re_ _i_a_e_ fraachisee aay w res aad fixtures d_s_. hh"_ht C ly. o "he ex_¢a tha such nstaJIal_oa _d main _

laws• ordinances az_ _galz6¢m, i_cluaiag_ National _-.l_:_ie Co6¢, the Na_Jo_] EI_'2_ SaZ_b"C_. does not in_erf_e w th _xLs ng ol_r_tioas of _-_ch s_ x

Fthfi"01_ ¢ Cable fag• _ Stanfi_d of- _h¢ X¢lee.ommtmi_Ii?as Indus./ Co_itt_ ori_.h ....... . ...... "

po ca sobdvis_ _eeof or _:adla_Lv_ative _gda_with _sdiet/o_. All _son _ad _`_d9"h¢r_b_zc_a)sF._here!t'!Iw9r.-e_esar¢_¢a_ed_a_aay_-'_Pf_s_r_mp_r_i*_

oth_' public '_)_ :rod plac_, and Io ca¢.s* miaimm iat_fe_ag_ _i_ "h_ fi_ms and reasonab/¢ as_¢i'6_.i4e_l ¢/._'b_ i_nfats _:a_:hi_ _¢eF_6t.'_nlcsso'.be_vi_ auchorlz_ _,d _rmk_:i h> _heC

¢on_mi=rge of pmperO', owners who mi_ xay of the sa_d stg_s, ea._m_a_s _i _ s_&-wa_s, alloys Frmachi_._ shall be ¢lg_l h:d to _ei'_e notice h_ _ firing fro_ th¢ C _ seR/_g fo 1"dlo_¢ ¢¢ mo_ of
or ¢_htr public ways and pla_s. F_ch/s_ shall ,ot ¢onzmJct or me.oastraet _':: of i'_ _m¢_ s)_tcm v_ois_ons ta_ovid_[ La "_z fcu_hi_ a_mem. _mne_is¢¢ sllall ha_¢ one h_¢it eighty (1_0 days fr

JofaR_,u_.ov¢_._eror_.i_il_thepeblies_¢¢l_of,_blicwa_#fith_:,C_m_l;f_lha_mg....... "hcdah_u_ ponwhlchsazdROllC_tgtecer_e_to1,=_ovesatdp_o_r_1¢sasrcqulr_._ . : . S¢¢b re, floral tha_l

aacl ba._i_g r_c_d a _'m_k f_ suc_iral_ov_a_w-from said Director, ..',ll.peg's a_d aho_ e _oa_ pro_¢_ cau_kl:l_' f.'_chis_ dur.,¢th¢ eo_'_ df g'm_al bf i_ sysz,_a f_0iJ li. shall be _'_a¢©_

_rm_ fftheqaah_ofsuchr_lai_meator/pu_ga _s_(q_a_/_i _t;_fz_ury.Intheeyca(s;
SEC'TION -_6., . , Fire oekise S) _tem CoDstruet/oa, P._r, r o'M_I_lenancm"_ . .* :. ,.:_, , . s_'¢_ _ I_ is not _luat¢ly a_ _Li:ffa_odly r¢l_hl¢_l or res_ _ _c W_ D_ or

(a) r/¢rmi_sR_iremenr Pnoetol_yworhbegigderm_with_u, igt_gp_lierig_.of.way, in_Jeh_._theC3._¢_.ndodr¢on_.a_forsoePt'wola_tohedo_¢atfi._chlsee's_e_. :
. , .- , . , . . . fl

"_'*" " _' '" fr_khi'_orltsagent shall f_'Jo.bla/._approva[a_dxah'_¢sm-.¢permltsfmmth¢ ................._w'm_m_uL:'`:_h_nci;x_`re_m_qfth_m¢!1is¢_g'e_1ez1tshaRr_ma_mfu1_r_ande
CRY's _b_ W_ Depa_Im_t - .... durLag_ cn_reterm bf_rno_l. " : .

• " '(•) Failur_(oR_moveS_'_¢_ [f_ia_¢.hbe_failstooommenc¢_'movalofilssyb'femwi_in,

,c': Ob) _.'o_/ce'of W¢#1 Fr_a,_hls_: _t not_: /he City not 1¢s$ than ,_ (5) v, orl<ing da_s m ' = = "huado_ dg_Z_) da',s s¢_g;_nz _o r*o*]p(or n_ to rcmo,'* the g.-st_ or

which would req'dlm any s.tre_ e._o_'o_e_hlch ;educes came flow to less _ _, o _. ._..... lh¢:)_,m, "he CRy sh_l hay¢ d_*ri#t Im , .
of moviag _. Exoep_ ia _h_ ewmt of _a _mg"_c- / _s. r_soa_bly _rmthed by " .

I .r, "be_,chi_nosueh¢Io_c_aIlt_epl_c_W_'h_r, ofice_a_dprioea_athodz_ion_m : . _" " "" '" " " ' _" " ""(1) Claira Og'_ership_ 1'hi CRY m ay d_Ia_e tbe sysU_m aba_o_:-_ su_ all _i,_hl, _alc _

:';. "_ ' thetis. "FacCityshailfollowitspoli¢i_/n_gi'a_t_go_6e_ialofsuehau_horRy', _lerd_o_esysl_atob¢i_'heCil_._thallngMsofowlg'ts_tg_k¢_g,b_
• . which _a]] not h. unr_£r,onably d*laye& In _itlolf, all_ofk _t"orm _xl in "h_ _ra_el_ Iimhe_i to. t'fi_ righ_ _o opel'ate the _s;_'l Or h"_s f_r l_e S_'I tO _o_er f_ cper_tl_

- 7 - . ':;¢,'_or'_t_ichhl_lywaylmpecL_)¢h!m!Ja_otdesl_a_affi_h¢_l)sign_ , F_2x/s_._shallte_¢;vcnocompe_o:l;ot

bg_qg't,_ed, .t_d o_erxvls¢ wot¢ct_d. Such _[g_lhlg _al] be igl coi'_form_¢.e w_ _ Iat_o't

"'!:' " editlon of _e F_ai Hi_w_y "A_ih:_o_'s, J_aau_l :_ Unlfoem Traffic C.o_I .... :--'" ' (_*R_m6v_ _t F_i_'s'E.xpel_:. "[he CRy'may d_l_¢ the sy_m abaadoned _.

-' "_ Dz_i_e_,tm_oth¢_i_ci',obythcCity. :: L, ., e causcthe_ysmmtob_remo_ed_t_o.costto"hcQb" 7_aac°st°f'h*rem°sals_ I/

recoverablepaz_a_ to 01¢ resurface,in_¢_" _nd bond pm_s_ons of thisfi-anch_

_d shall construct, ol:._at¢ and walntalu _rao_)" ac¢cpl_i methods a_d do,ices for " "

_7: : r:.: . "he _blic. Additio_all';'. _il fa¢iZit_ thalZ:b_ k,_p_ ha at _;itahl,:cond_tion •lad in good. " * " " he_la_ve alD'a._ shall become m,_ property of me City _cl fr'_.chL_¢ _g_"_
"_ a _'4¢r a_d rePais sd as a°t w _daag_ °r hzu_ff3c_ 9"t0t _-_ "-_ _i_ _ _ - e.xl_m _d 6¢liver an _¢at _ a1_Ih;g, _:a.,sftrring _ o'*_hlp i_tere_ i_ •

_x., " oeex_seoffran_hisee F_"_sbelll_y, but not mor¢,thaa.,histv ;0) lhefra_c_lolak¢_eqlmleme.a_r_s_pro_¢t_d&-fcnd_aOJ&i_th_ffghvof-_yfromhh

" ": " _f sur& l_pl_<¢m ent or re'oration is adequate _ad _dsfact_. In _: ev_t _h _¢_,_ bx'half _f the Ck_, _ s_._h _ of _ is _y _rld proximately _1uk"d hy w/]]f_L _l
o_ _opetty _s out adequately and samf_a_" r ep lao.xl or r_.go_ the l_bli¢ WOPeS malicious acls of _he CRy. F _,n¢.hls, t_ shallbe res_th]e to the City and il_ ag-¢nt_, r_s¢:n _k'_v¢_a

"_':_C " . .... - harm Qr a_,_ by its n_gligtmct or iarcntionaIly caused ha_.
(e) CiP_ I_io_1 Of Actlvlri_< and _i'_h'K.t_ &t the 00_1_10_ Of a_y WO_ doB¢ within

_ * . 7nRg._,._$ofcomp]et_work_aybcperforto_l:l._,d_,&¢l_hi_amf,._li_i.¢_0o_ihisfor "gr_t_tofa.l_hi_amr.la,_t_isfr*m_._al_-i_ntthallil_al]m_tt_besu@ro_C_'s_

,thea_s to perfocm _ach _spection. Failurcfo_oth.% tha_CRy _f@_pk'tim_ _or_', use o¢_. ythe Dbli¢,_h_yo_.Way. W_alm_ liraIlado_:_lam LEedgMs wI3ich IEe CRY _.i41_ _d'_lr_"

_" falk_ to co_pb" with _ L'_..clion pr0¢CSss_aI1 b_"a'_i_ of ,his _]ats_ _a've. Rle Cily' _ _e_y d_. r6s_ve thd right to_l_ Its guv_n_rpW_. _o_ ,

_r-U_ foee/"/ght(48) ho_a"hlt3mh°_e_.'/_ld'ar/_ a°rmal_ _; +.._ . _+ :_. : .-+ . -.. . _•_- ..... :.?. .. * _.+. _:

• such l_olwrey y:i_aia. _ _ab]_ ri_?_?f-_a_ or iwivac¢ _m'mmts wh*a _emev__- _ fn_x-hi_¢, la'ov/dcd rh._ _ _ zo eaahle the C_ to _ out i_ r_;u_o_
m.0o_ibil/tit$ trader local, smtc ind. _ law. an_ th_ _ ;q_¢m, _zc, b rcloca_n remmll_on m adjus_,ml is n_.ot_ary for _ay tmbl_ i_._'al_.ot _ p_b|

IfraoeaBe_._m,chig._d_l Mve_e righr.{ob__ fo__6,_ _t.tio_ "-lf.
ate. _hr¢¢ordsarcpeopck,_mu_bck_r.oa_by_a_,f¢¢k',_oflo_,_ " ; .. " _:<" " C_f_TINUEDONpAGE19 . "2. I" "*_ I





_J_X"ION e. nm2.'tolndem_fT_tboCity. _nm'_is_ _1 fu)b' _lfy. reMese._q'eoda_ _M C/tys_tit _r_ tb_ sualt_ L*acceptablea_i ats_ theri#_ m_ t_)i_ of _ _ _
be_m]etsthe City,dm m_b_t of the Govem_ Bo_, themayor,mi all o_,r _, _plo_s _ Ba_sf¢_s_o¢ ¢Oal_O]ting pony. _ff*ec_ntcarof _ CIWtosuchca_fee sbatHtt_t_ ,or.tt_onab_ ttenh
_4_'e,_of _¢ Ci_ wbo_ac_ngta thei¢_ asmtmioi_ 0_¢i_]$, erapio)'_ _ _ _ . - ,

shall b_ _¢d to prevent d_ C/ty, the m_t_be_ of tl_ Gov_amg _y, the mayor, _ all _ by _u_chis=e_ith the Fe_c_ Cor_municatk_s C¢_a_k_, or any other federal or sta_'reg_L
0_¢izd_ ¢_,pl_'et_ _ agtmu wh_ _._ng bl_e/r cap_c_y_ t_ off_ci_ _p_yet_ a_l agent* .... e.ommi_io_ _"ageacy havthg ]uti_icdon i. respectto _atymawr _.fftctiag tht _m'afion of • [raa
fTOmt_fi_atir_ i_ th_ _f_ of any"lb,lga/io_ by thelr own _] tt th©is _,_ _xFcwa_. _ s_,_m "ai_Mat_ C_ " "
p_ip_tiou_ not_ _n)-c_.s relieve&a_¢_ from its dm7 to d-fad _ [_b_
er_tt_ty. _!_ty_yJ_¢_u, rMC_memtm-sofabeC_,_, S£CTIONI_, p_o_o_Der_T?fmofFr_ _ T_eCiryotO_v_ma}_re_e_<
a,_dad__¢ OffN:i_emp[_y_ =rid_¢_ the f_vtchis_ _ag the t_c_ oEt_ f_i_ fo__ _t_t _ forth _in:

SECVIONIO." Liability tetursnceR_airemea_ Fra_¢hi._ee_x_[fil¢ whkth_CLryCletheviEence {u) NewDeve]opme_LL It_a/[bethepolicyoftheCitytoaraeud_ea_ot_ably_rt_get_
_l_ _ ¢'qi_ _ liabishy thfalnmcew_ths comply licertsedto do _tlne-._ _ t_ s_¢ wlth'_ r*_g b_ _ranch_ =_-eeme_t t_on _c _pplie_ttlonof _w t_ch.olo_i_ whcnn_t_Fa_y_to _1
Best o f _.ottess_ -s_" _ma_ amour net ;_ss_ _ milliemes asun by the City. to protect the Cir., fi'a_ch_e.¢ to take athtama_e ofu_' developments. _t'viscs ormaten_dthz_ro'_emct
the memborsof t_ Governing _/', '_ m_'oL _md_l) o_¢r off_cm, boar_, ¢om_th_ a_ _ " e_is_itxg_ol_ amd_t_ 6urmg r_ tt-n_Oftbo fi'a_:hise.
employees fi_0tha_d a_ainst a/_cbi_t by any _'_e_ wh_Lt,oe,_ b to_ or damage _om _ LnjUry,
b_i)y _nju.,y,_ea_hor propertydam_tgeo_:_ic_ed by.the _p_ratio_of fflnch_¢" _ _,_,tcm.or a_eged w Co) _aFeor Tm_s__ The sale _ ua_sfe_ of _chi_c's _. or a_y !_n thertof, o

_ Mve bem ceuscd_r ae*xa'r_, for _ _n_r_ r,ock,ssEzcathernlalm_msascarde__ tM Ci_. A_of rigM__ideo_ _re_ in _e _, ?r t_r _a_for o[ aaYr_K2t'J_t_: _ _¢_i_ _
April 1, :t99_. the _tnotmt of i_wnce shall not be l,as tha_ one milli_n dolhrs ($1,000,(300)_, c_bor_rsem may be grox_cis for rea©gothmo_of the _a_c.Mse d_ng the uermo
o¢currt_e _d _vo miLt_ d_lhzs($2,_00.1_0) ia ag_eg_t_ 1be City re_vcs _e fighz to adjtm the fi-_c._{_. _ra_for incl_de_th©leasing ofex_ system ca_c Ftywhea such capac
coverage hmitr_i_Ibement_no :_Io__ ev_ fl_c (5) yean. " le.a,_-'dto a _r*_a__xlloE_s_t _'ati_M_a.fl'a_chL_ ag'_ement with I_ Ci_.

SEc'r_ON|I. Perfor_atlotSondReqtdrement. Ffanchbulesha/]&a/t_d'4f_the_e_T_ofthc (c) ]_x'eans[onnff,_ce L_theevent_a_blf_dt_iresr_v.p_td_*_of_s%
fl'_chi_ m_ntain in _]l force sad effect a corporatesuretybeud i_ a form_p_ted b_,tl_ City .s._mt% beyond th_ pl_s agreedupor_ such expansion shalI not comm_¢e without notifi¢
iD.ao._t_of$_,Q_._,for a_"rfa cOe_*entwj_ _term of_ _mchise_z'_tplt_ oa¢_i_o_11 _m_or re_tegot_at_cmof this fr4_h_ agree_¢t3f- The Ci_" _ e_c[usiv¢_y6_:k

.v_, _.difioacdup_t ft_u_M._'s f_i'_fo_ Ix,dormant* of the pro_si_ns, te_us _md¢oodi_k_of the ce_,_ _ _azy.
_,t_se gragr_.dt_d conferrcd 65 cn_tnan_.._._ s_ti bend _m_4ieal/y re_e_ ¢_ year./ydur_ 8 this

pcr/o_ shall _atisfy _ mquimacat, tnd_ eveat the C_. _h_ ex_i_ _ figh_;o _t_e the f,-anchiseas (d) Local l:_iw. _ the ¢_¢at__m_hls_ is _a_ted a _. _¢rn fi'_h_ i_ _my o_¢r po_
grantedhereto,the_theCity Shallhe eo_M¢_to _ver t_r the _ o f said hotel t_ gt(I _amt of subdivisio_ within JoLqsonCounty, K_, a_d the _rovisi_tts of _ _a_.b.i_
• x_y_s_._io_n¢'d. mole favorable to s_ch Fo_i_ic_dst_bdivisio_ th_ta the prov_ior_ of thJ__m¢

- . t_.r_.ml, _et_ the City sh.at]hJve the fight to _eqvest fra_h_e to mo_i_' ;dada_
. _i.Q__]__City's ]_gbt _ A_t6_ and A_ to Records: Up_ opera_a of seedces ',,_thmthe the pm'fh_ of _ frar_bi_ agfeemem to c_aform to m_y _ch e_ro tarot

Cih/. 9a_ch_ shot]fur in the O_ceof theC_" C[e_ s fl_¢hl star,mereprepa.e.d_- _c_nlfledpubic provisionscoaza_edla the_aa_ziseof _e _t_x poE_6cat_b_isi_. L_ewi_r. ii

_.¢_ip_t. "[he _R_' may _'r_6e f0r _d _o¢ld_ alldj_ o_¢ the n_¢51_._ t_n_ci_ t_i_'of th_¢_{_¢ _J_¢hL_/fie more favorable to th_ £-aacMs¢ op_r_oe, then _d_q'_ shall _.vc
,,, _ _'_9_" _otic&. Any dis_'ep_" betw_e_a said audit _nd an) _ flied by f/_mchi_ wbic,h fight I0 _quest the City. W modi_"_d _2aendthe pmvisthnsof this fi-ar_s¢ ogler
_,_s_ in the City's _,_ng t I_e_ s_a than _bat "_his_ is _*¢ and o_m_ 9ore tx_dai_¢ _ilI be to 6d_ to _n;__h moret'avora61_pr_si?as. The p_r_fie_raay off_ e_idence
._determinedand _aM forthwith to the City./P_I_d_.$_ttt _ said _a_ox_tat the s_t_to_."me, Fob*r, • sm_m_ts dlsfing_h_.g my _h otht_ f_ne&iz_ fl_m th¢ _chi_ _:_qte.dtmd*r

• . the Cily's a¢_ptar=e of any.pa)_em d_e_ined _¢ heatLabdor¢ prov;.d_ ,_. be det_¢Semshall _ot be _ • " f_chis¢ _g/femenL or ¢vid_ce of _ ex!s_aqe _f _,t_ _ _era_ hws or t
, cc_s_ue_asa releaseof Jia_iJi_-_xxmt_CJtyer&_._Mo_s_oflm)'c_t_t_ the'Ci_ may , * _vea_ e_e_ pa,*y Eromva_kintlthe c_e rec_esze_ J_ _ cver_t_ Cir

ha_ tha t66kiomd sums _v_l by C_a.'_i_'e asprovided t_r m _is f_¢_e a_"_t, th additioa to ' ' b_z_c]_.e_all requbstto _,_end"a_dmodify the _ane&i_ in tM marm_rbere[_ak
a¢cets to tbo _¢_t_.._ of _'_chisee for lu_itt, _a_chL_ shah provide rca_th[_ ttce.e_ to r_:o_s "_" . _o_16_. zmdthe re_ue_ party, dctermin_ that the other par_[ has aot oft
n_"_r h"[0 vedl_- cor_p[ia_¢_ x_th the _'_msof this fr_lchls¢ _&_eerneD incIk_dJnga_y cop_es of sufScieut¢'AdCC_ce"_'x__:_h_isto_sdF.¢i_;n°t ¢-o_ormingto there'qUts1,1hen.¢i
petition, applica_oas and ¢0_lraunicadoa.s _mi_e_i _r fi_ by _¢bls_ "_h the _-¢derai _. raay rc_t'r_he ¢cquest f_r e.rbltratlanas p_vt_d foe _n_ Saws of C_e$_
C.o_QZn_jcatio_s Cornmissic_. _h¢ KanSaS Communicatio_ Corn_s_a. t_ _ Coq_o_lions K._Sa_ then cxist;ng and the decision of the al_oil/ltor :t,hall be b_ldthg _ ¢_1"_
C_a_alsslo_ t]I¢Seeafifie_ a,'ldExchangeC_amLss!onor ;_y o_" f_dez_l or _._e r_gulalmT ¢_,_h._t_ uponsaid parties (except _t _ ar_i_ator may not _ln_l either pa/t? to bl
O_agei_:y b._mg j_r'a_i¢'donin re_pectlo _) c_atterafthcxingthe ope:ldon of fi'anch_s_.'s$_tem .*ofar ' _x_tornpW_¢ew_ystmeorfedt, ral_orru[eswhlch_lkeprccedenceover
as the same cff'ect_ or _.il[ affex_ _c_i_'_ st_ or op_ntism "._ithm the CIty. Faih_ to vmvid¢ fte_hL_ t_) FL_a]i'f,in the e_tnt a request is subtoittt_.for athitcatio_
_ec_ to the t_o_da, of _'a_l"*:/_r_ballbe a v_J_2m Of thisfnmf hi_e _g,reemer*t_d the C_t?,Shall_ave _tmror may POXf¢_d_r, nor sl_l th_ _ big'at_; effect, the t_ ¢_ing ,t_vvj_qo:
the ri_t to revoke _ _mchi_ _'¢mzedunder this_.'za_chJse a_eemettt s.h<}tzlds_le._z v"_la_io_Oeco_. t_¢ _Q C_fie_C_[ _ hf_'_ _'0 k'_,

SgCTION t__System Map0ing _uir_t_tet. v/i',hm'six_ 460) d_ of c_npistlon of thid_l _r any
a_di:_c_a_cons1_:u¢h_n_P`u_:t_L_;e_a_t Ff_vjdethe`C_ C_yk a_r_ _ _fp_`_ whh accu_a_6 . ._ _ " cufrem_.4_ft_g _fie'_ _z_for_ zek_of_u_ca_r.s _z_:Mx_ _ _o_p_ i
complete i_ffozm_Jonm-ao Autt_CA_)f_a_ c_mpatib[e with the Cir_*wC,_gI'_hlc [ofOttt_tth__y$_ .. -_{_'co_!_o_{¢_ldon$pmv_ withiu the City, l_ the event the Cith is r_a_ t_ Imifo
(G|S) shewing ax_ _bMg the ex_:t k_eat_ns, both _ lindv_I_aL of _]lfa_ithis$ cop.g_lexed _[Y _ch _' _"_chls¢ o¢6inatte_ to all t_Jee_mmte_icat_t_tsprovld_n, iac]u
and _d._ang wi_in the 1_sbl_ fighl_f•way and pfiv',_ e.as_nend. Such mapping _i i_iou shall So_thw_m_em1_[I, them ebl_ ps_q."x_y t ea_aieat¢this a_'=:mcnL

boa* the sole expe_eoffr_yhi_e, . g'_.iTDON 19. Sub*eribor Rates. Framchkeer,b_g_ to _ubs_.n wilt c_mply with xl[ a_li_

_EGT]ONI4. I_riptiooofU_.eR_u[r_nenL Franchise_beIlbe_'q_xked_theCi_with -fc_d_¢r_"gulatio_, Fr_ch_s_fffile'.viththeCilyCler_aschedufoofculreatra_¢t
. _ar_t_v*'fiptionoftheuS¢_dW't_icest_slogpropertywjth6ttheCitytigM-of*way, Tosmlsf_is " 'a'_eaP_:d_*'_YS_e°rfedera]]aw-dleG°ver_LqgB°dymaY_a_Ytiraeth_"iag thee&_aeaceofl

_:o_i_, _mehi_ may _¢ovid_ th• Ctv with a copy of iss c_fi_ fi'om the ga_sas S_te _ra_chis¢ag_.rtlem fix a n_on*b_ _h_use of m_d_n racesrobe ehz_.oedro tho City and its Wsid_

Corpora_oa C_ de¢,¢_ng the aa1_e of ff_¢his_'s _._ _- _ a Competitive Loca_ Exchange _t ¢"TION20. Fral_dlL_'s Operating R_u/atio_, Fr&_chi_-'_shaL[]lgv¢th_ _d',o fi_ to _0¢omul!CCL_C"), I_t_ccvem _'a_chi_'_¢h;mg¢sor_ _ .,I',eu;_e_v_cs.fr_hi_eeisrequired

not_' theCity, e,¢_,_ to _]© _r'_cgisee to ¢_¢erci_its fi_ts a/td to _'_ornl ]Is obL_o_ _Lqderira _;_ncb_i

_ON IS. £xlflusi*'e Beorflt of Fmneh;s_ Rigid! by FrtttchL'_ Ti_er_ght__t_t to fnme.b_c '- Ci_ poUcy,_d t_ zasm't _ Lmi_ rejoice to _ subscribers. However, $_ch _les, regt.datit
bythjs_"_d_-¢eagce_w'_,t_'_._thepublicright_f-waysh,_]be forthe_leuseoffi_qchise_. Fra_chlse terms_d cendldons shallnot bo ia coat_ict,_'i_ d_eD'_islm'.* ofthh, fr_nchis¢ a6rceaxte.nt.Franr._
use i_ limited to the use that fr-aac.his_ h_ glh_ with _ Ci_" th a¢¢ordaa_ with Se,_on 14 of _ shall fi1¢x_ _ chy d_c a s_t_mcnt of _rvlces ofTcre__lcs, _6_ulatlc,_ _'_ _d co_thfioa.s.
agr_L Ti_eserights are forthe exclv-slve_eaefit of r_nchi_e_,¢xc_ ,_Ix_¢_ b_th_ Ci_ is allowed ' any Cbeng_ tn ,_*¢hseryices,_[_ tel_ ladoat_ term_ _d conditions
underthe _ of this _tl No other parr>ma_ use _nchh¢¢'s _gh_ uabss othe_vls_ _w._fized • .
bS"tht Cir. SECTIDN 2[_Frar_his_ l_orm_l_u. F,_gte.hi_¢e_l desiga,_l¢a _so_ thmili_r _ ith t_ _ _r

• . who is rmpoatthle for _ely sa6sf_¢ t_e kffc_maxi¢_aee_s_ the C_- _ o_a _ of the rlg_r

_F._._j'ONI& T_nsfermbilityofFrtmeJait_ F.'_,_isctshagnm_tnmsfer, le_,as._,tg_subt_or w_y
dlsp_e of i_ _stem, sy_m c_-pacity,or any portia thor, m _y _ig_L _is Oz_ _othe ._rne, or
th_rnt_-xf_rof_myfigb_tm_erthjsC_`a_biset_)_ther_'a_=_j_w_byf_rt_dori_v_kr_ta_ry_b_ S]gCq_lON_ .__h _ R_._¢d to t he C!ty. Lqad_ fion ro _oy right_specific,ally re_'ve_ to _e (
ordlnary,s_d¢,¢onsolid&fionor otherwise,withoutp_iorappro_Jof theGove_eln_Bodyprovided_ e._b by d_s_2"_hi_ a_f_. the Ci_ rCr,e_'es W it.ll every"¢if.bt _mdpo*vertractable to zt _.l_der
app_aI _1 n_ be u-_ly with.held_ndm_y b_denied o¢.ly upon a good faith finding by the City con_tudons of the IJai_d _s _l the State of gaah_s, a_d a_) ¢_et d$_t or p_er, iacb_ing, bpt

the pc_osed tr_fix¢_ l_¢k,_the 5¢g_1,t _'_hrJic_or _lanclal q_a]J_c,adoas to _or_ izs ob[iga_o_ ' Ii_Rd to allpolice powersam{authaeky _ _.x_[a_ _, k,gislale to pro_ and promote the !_thI_¢boa
under this fi'imeh_ _r_L An)"at_'lgg to _ b'/msf_, _a_, _Si_ or egbef_,i_ d_ the SaI"ew,W¢[fitr_aridmorals Nc_h/_g in _ fi_mehls¢_aall lL_k or 1_¢_ _ fi_ of_ C_'_to exer4
_a_chi_ or i_ sy'_a not o_aEOmlingwith t_ r©c_ui_m_.s of th_s_ _hal[be _ _d _*i6, T_$ /_ m_¢iped a_thor_l_ to the thlle_t _'_eflt _lOw¢_ by l_', Ft_:_ _ _ _,¢:_ldge_
ptovislo_sballnot_.gplyto _tl_of_'orequlpmen_ Llatheae*mal¢o*._ ofb_slnets..Me ¢oa._axt _fiv_a_r_o_5_¢ewi_lal]mtmicipalo_inanct"s,e.Vamcaded from dmetotk_c. Tn¢C_t_shallh

the C_q;_ be requ_l for • _ms for in _r_sz.mo_. m oth_ ipst_'ntnt of h._on, in therigMto_l_de_y pew_tlon of _ Tzan_is¢, except those i'tquired by feder_ or sm_ teg_isaioa, if
wbob _ _t _¢_. _ _t an th_.bt¢_ws_, or fora pro form• _fer _ &¢_a_e_. _."bxt_shipor o_ Ci_ deranging: (1) _t R is i_ the ptthllc _t_ _ _ _, _.d (2) _ the eoforct'm_ of _66 provisi
e_tay c_tml/thg, ¢_ by oeuade_ c_m_on ¢on_ _ _ fr_ _, A_)' _ of _ secl_on will impose aa _t_ ha_hip o_ fi_aehL_ec_r_ _ b_-_, T6 b_"_c_v£ sath waver _d
shall ¢_this the Ci_"to r_oke or modify _is fi_u_hL_ agtt_aeat: _ fol[ov_g _t_ shaft be d_n_ e_deac_ by t stag'meat i_1weltingsigned by • duly._thofi_l repr¢-_¢atativ¢of _ City. _ wa_,¢¢
to be a side. iu_ig_mem or _r transf_ of the _r_nchLs_and_ot sysu_ r_,uk_ng C_.pt_¢¢ w_'_ _ _mypro_sdozl in _y ao_ insmnc_ _halI not bc _ a waiver nf _¢h provLti_ subsequent _ $
secl_¢_: _ _ bt d_ed a_fiv_r of _v oz_r provis_ of the fr_cM._u:d_ the_a/eme_sorecite.

' I (z) tb_sal_,_tlgn.m_tm_c_em_tfetofa_loramlj_'yofffanchit_e's&_tt; SECT_ONZ.I. Lvatofl_zb(_Rigb¢ofM,'t_ (ntheu_'_d_=_a?_,t_C_t_g¢.l_il
fra=dd_ shahbe subj_-_ to atl eales, r_g_l_or_ pollciss, rct.ol=dc_, _l _ _w ¢_ ht_.a

; (b) the _tta, i_s_m_t 0¢ o_¢r _sfler of capitals_ck or _rd_'-.hi_, x_¢abo_Jnip Ot o'_r _ or _tg_c_ by the City m the pea._na61t¢'xe_L_ of RSpollot poK'_ _nd iS *ubje¢_m
_ity _n_¢rests_ traneh_ W one m more of i_ exla/_ _!d_s. parsers, a_tk._ _.,_i_. ro_. _md_gul_oas a_c_d by _,ov_m_ b_ies m_ or bea_.._r ha,.

(e) the it_umc_ ofaddithma] _tpL_l stockor!_=t_ip.m_m_p 0r _er _lty im_ettsby fees, sidewa_t.rt'*d pave_eat _tS. udl/ly [_._ion, ¢on_c_oa e._tduxati0_, _t_lc_ tt*_r_,fi_.

--(ti) sht_mryby_Ms_tir_otn_Trvm_ent_dthrt.,_eatothermmag_em_opec_tio_o f SEE'_O_ P_._.e."¢_aFraaehbe:_.s_¢mP'm<_m/qL_ /" . , .. , , l i

• L
•_. irrsml_ tn theCr6 of Leawoe4 sh=llas__d ¢¢c._py_bel_bll¢ fi_xTof-,_a_ ff

F_zthept_$e_dtttm_ing_h_ther_h_ia._t_tt_tt_hch_¢_.t_tt_m_rt_r¢_tr_L " : _ _tl_t_as_}¢. Tn¢Citythse.*_m_t*_let_lof_eea_e_¢tttsfort_t:

_'mth_._ _ m_at _ CM' _ any st_h inquir>, In _ t_ c_'s _t to any ch#ug_ of _,_n_ f_itle_ If pt_att e_rrr_nt_ _renectTssltat_ g_xchL_ s_ coo_r=_ ,_ith t_
o_=_hip or _ rra_chis_ _ m_e _ resp_thi]tty o,'int_4 _at thes'_lsfm._ ¢o_npkt_ _ CJ,_"by _/_a_$ C/Q'staff of _ k_x_ of _y a_d _l p_k_le a-,_e_th_ ex_

applieatbn for _ _me.hi,s_ l_mmt m _ t_4 e_t_ v_a_q_ _ to th_ CitY to _ be oego6at_ "f'ao0 9' does h_ tx_mu, ly re_e _ ti#t to tm_r__ [eqx_



+ +,, :, CON'tlNUEDFI_pAC._le _ _CiZyllUZy_r,_lbChP_iinlcco_w_hthete_tsofS¢cJiolz4$. l'11e_,_o_ll_'pz_,_z

r+i _ _ c_ m+_.m*,._ tocm0,mo;e+;m,tmum_i..-.,+w_ m. ofm+m_.m. _,u h,_ d,_+m_to_ _,][c o+r_ _,+_- p,,,_m+-+_L-z,+m,,.ofm.u_
]:_bJk._f.wmy_ mF_be de_h_,d i_._mry, ._ cr_ _ tl,_pc_=em _ by I J'm_¢notm ¢¢_ $500 for r¢¢_ off_, Eachdl_* "¢iolldloaor thLsordi_
¢'_ p_ b_ or _Lf_ ,_a,cic_cy. _ s xparm oft_+ _ i_di][_z _o az_ odor m_ a_ _ or a_ m _ or equlty _

SE_'rlON_3. _Jz_d_l_a. F_sha][_aoL+_l(bmm_l_e_ecof_,0C0£m _tmsdkd_fozd_eplzrpc_ofeoforc'i_t_ep_visJoe_of_,isrn_zlmc_IdtOZb_cn_

$2.50 P_r_¢lt _ct foea][ _ fdm_b lb¢ dqlbt-of-wayal tim _oe thh wdimmceb _ _ _' .. .

ad_tionalfnm_* f_ dndlbe amm_edf_ amyMd][iooal t'_ ph¢+dI. _h,fip.hX_._ _ _ *_joy_ by_ Civ_.theCir. _g Kav_th* _l am<ls_0+_ ti_ m_ i _ht_ _ _ _

the *._._+ of m+ _ _'o_ _mow_ dm_d _" _'mu_+of tl_ r_t_'-w_, c+ • p_xmmal_of (a) Fnmchimmragsto remedyviola_onof aterm.cmd;t_, u+a_y+pmvidonor t_i+_mcbb+

if any_t_*.wd f+* b d_¢.In _ _x _ frmd_ temmb _Im_d kqar_4_¢_ Io _ +_7._ (b) _u_yp_ido¢ of d_ frm_hbmalp-q_'n_ b ad_udip*dby a Com_of C_._ _

w.+k orumbel to_y _ +._a _ 0_T;",;+,--_+emm mmm, o+

s_-m to amyPairdJp*x%+." a_._,_m _d _s f_ theCW Io revoke_ E-_m+_Lu:I_L mbjec_to p._'.._...+.dm'_irem_

_N_ _vr+. V/b_._er e_e_ _ b_.zo s,_l be.._qu_l ocpe_hre4_o as_wn_z m suc.bclmm_ _ _m_ whe_ me c_ o¢ _ _

d_U_m_d_lm by+_dms Uai_lSw_adu_._d_o_oFm:+ot'_,C_'yCl_or_ Rip_zions. aid I_ _ 'or ,m_dm_z b ttdmPadly tmslb_. _ka_qy
d_ri_ of d_eI zo_id p,m'*_¢_'z dz.d_"_',_,_t_d _ t_ m:_ _ _m_. ff_ m_:* i_to _*om_l_ _l wgl nm rem_ in a mmm'_ altemim oft_ _ lid _ of_e

properly delivenagthe sine m _-b _opb _ h_rem_Wo_Fovide¢ o¢s_<__b¢ l_m_ u _
_onm _ tdd_ _ m.mmmmsbet,_m _b+C_ _ ot_ 0_bi_ opm:or_ SpermS', if d_

_m dds _ _d I_e_ +bad ,mem_. openee and m_dnla_ _mtn_m_iuJo_ m4

. . • i_ abo_.-ipo_d ¢lommm.Fr-.m¢_4_Mso_ m+mk wi][ _ot _I dm or m_y+_i_.tlm¢ pb,m my _

of _ cmzraa wtez a Cbi_ttp_..,j ms,][, me tern,, bett_w oc ,z_._j._r frmr_s,¢s symm er an_ pan. _ Rpla¢_ _y _e_I po_ In _ dlb_of-wa_ wiCm_tC_ z_dzado¢ _ o][_¢ g-_cbbe

_._Q._g__.AnHallRe_rts. Fnm_It_OJwbm_a,++_me_dof_)e+zr_tto_Ci_ " _l_C-rlo_a. Tzl_Eff_.'Z'n_soz_L_e_Izmade_iadi.cenform_.widz_of_of

(*)Ammm._+of_ p..,,k,m>,.w':,m_,im,.it,d.,+.,m_._.mof_ s:p._4, :>.m. _k,_s ' , ' ..... - .
.. . • : +, . , ++ _ + . . ._ • r+: +., ".. +

.., _ .... +.. A_Idt_'l_M_Dor_.;20Ch" " d_'of October % " .IPP7.

,,,+ -+ Be. -+0,++ . .++.+...,
". _ ...... ' ....... .' " , • _:._le:._l_t " •i (_btnmmum_I_+_C+oftm ++ :, " + *++

s.._,o,., m,_ _,m,._,._+,-.=m,.,+,._,s._'..=,,of,...,,.. _++,+_)._,_.- .+j. "' ' " " - - "
emx][_ ct I_ _'°m of dds tP_'d_i_ almmnem d_l °mm'In_ a "i°tatm of dd+ _mmr'hi_a_'u_" Mm'd_+:]+_.. C._.Cl_k ....J +

turnip*of oo_c _nkm od_._ _r_d :o by d_ C_y. Up_ fa][_e re _ _ frar_i_ vielafie_ _S+ W._l_- CPe+ae_-_._



ORDINANCE NO. 1694 .
"C'_ "_ - she mean the CiLyof;Leawood, Kansas. a muai6pel corporation, or.Fs _ a_

Rrs_ put_lshed in The Legal ReCoil TueSday October 2_ Ig97. iad_ _en app_odme_od_ _=cof _ re,= _ _e_-_t t_ _oml _ of _. City

ORDINANC_ NO. 1694 oansdm_lor _ sh_llk_P_" e_, -"Ft elikiu" _sh_I m_ _his_e's I_nes.¢o_ini_. _ _thl_, pil_s, poins, towns, _aul_, _ppl_

and equipmeog ¢ithee under or abovegro_d neces_,y for the franchise s_stem openme_.
AN ORD_IANC_ GRJ_N_G A FR_CH]SE TO BRCOKS FIBER CO,'VLMU'h,ICATIO_ OF "Fl'aneh_ " - s_ me_ the a_I'e_ev_t_bel_ve_ _ City _ _'_L_, Of _ _g'_lOf_'1_¢_i!
MISSOURI. _C.. ITS StJ_P_S, TY_A._S_E_£_S, A_D AS_,IG_S, _ P,1G}TTTO oper_lecommunis.edo_-td¢comra_ieadoass_/vlc_withinzbeCi_'sr_o_V.
CO_ST_.UCT, OPERA'r_ A_ bL_%'T_ A _HONE TELECO_L'ML_ICA]'IONS SYSTEM _Fra_hbee'* - sh_d]meanB_oks F_'oerCommu_ic_4o_sof Missonri,Inc.. or in_m¢c_ truest

'_qTHIN TH_ CORFORATE_!MIT_ OF_ C1TYOFLEAWOOD. KANSAS.AN_ THE glGRT TO or _ns_ .
USE AND OCC'CPYTI4.ES'I_ETS. ALLE*t'S,AND O_TIf.KPUBI.TCPLACES OF SAiD CITY FOR _Franehise fee" - shall mean a_y Uoc.fee or othera_ent of aety kind imposed by the Ci
SUCHPURPOSES fi-m.$1_, subscrlb_,or _0th,_ulcI) k.¢a_ of d_ _ _ such I¢ sim|l oot m¢_de: (1) any m_

: or _ses._ent of ge_eral =opgeainli_- including an> whkh aJe _pos_ on tra=ch,Lsee;(2} requL.eme
WHER.EAS.theCity.of beawood.!_ CC_"), a ra_¢lpa_ coz!0on_o_,duly o_._mlzada_d exisd_ chargesincldenu__o the =w_rdmgor enforcingthe _mchise. th¢iu_g pu_memsfor ber_b_
under_e hws of the S_e of Kansas.hm therighl _ s_ule tograma fr_ch_e to.coesm_t,op_ thnde.Ic_¢rsof credg, insurance,indCwn_fic_tthn.Po_ies, c__iquld_ed _t.=s. o= (3) _ ofn,

maintaina Icleco_mung:_fiont system ta s_udC_': and impo_.,dby thderal, state, or Ic_al law.
. ' _praaehise ordinance _ or "F_ochise agreemenl_--- _ha[Imcaa _e oofinan_ pessof to gT_

WffEP.EAS, Brook_ F_4:r Communicatio_ of ML_oufi. Inc, deskes to install a fiber op_ _tkcomm_,.ca_io_s _mchff*e _o fr_cfus_e. The or_n_ce s_all operc_ as an ag_emem or ¢c
t_i_tdo_ >3'_ fo_ _hn_ of providinglocai t¢in_o_e sen_c¢_ resident _ b_ne_:s between _e CIS__,d _chi_Je _d _ull be subj_ Io the in_ ofthc S_ateof K:m_.
in the OreatcrKatlsasCir,"M¢_3polim_*a/ca; and "Go_ er_lllg Body_ -- shall mean th_ pr¢_nt leglshul_e body of the Chy of Leawood. Ka._z.s: c

s_ccesso/tobe ]eglslimvcpowersof _c p_cs_mGovern S I_¢cly;
_S, in order _oa_in','¢ the abev¢ said _oal it is necessary, for BrooksFiber Comm_o_ of _Gross Annua_ R_'en u_- _ _dalJa_e_._ all revenues of franchisee derived, dffectl) or thdirect_y.
Missouri,fu¢. Inplaces_¢hfi'0¢ropt;cc=bies_nthepubJisd_l-ot'-wa_: and _mch_ec's aculvhies a_doperations,including from all _tiv_ and o_x.'_tt_s ___y _ _,.l_

at_,'_utabteto the offering, _erlng. selling, incbding the scHin_ for fete, ¢,_L_ord©_k,
WH]_KE_.$.Orooim Fiber Communical/ons of Mis_arl, Inc. h_ applied to th_ CiLyfor a franch/se _ transmiff[ng,furnishing, sup_l_.ingorproviding_elec6meatmie_,do_sand'or teleCOmmtmiceinoasservi(
order m operate its sy_n: _d the City llmi_i thmusk_ the ter_ of fu_ fi'_h_ _nles_ spe.ciftr._iiy excl ud_d.l:.e'/_fi_."C-ro_ _u

• revenue" is n¢_ to be red_¢edby ;l_y cornm/_sino.sor expenses '*Gross arul_._lre_ea_Je'includes wi
"vVH._ S. _t_ _uch Pef_issie4_ In use _'tepubic r_g_I-of-'.vit_requires afr _rdl i_J _0 be g:az_¢dby in,: L_i_ot _ all reve_u¢'_identified in the [*ulLov,ing U_ith_ SysteTrtof Acco11_ts(_USOA'_. 47 C._.R.
City in a¢cordaa_ to K.SA. 12-2001 et _ and . 32, if_ve of how P:anchlsc keeps or is required to imep i(s books or accounts and irr_pecin

_bether _,an_hisc¢'s revcz_neattriim_abie_o_Jch ac_c,¢_Lsis regulated or unregulak'd:
W_AS, Pomu._( to K,S Jr. I2-2007. th_Gove..'a_g Bod? of the Cit_ did orderpublical/on of a undue USOA Autocrats§32 _000 through §32.5069
of a heanng to be held o_ July 7, 19_7. to effoKi_ public in the f:'_chise area. as well _ _h¢pub/in-at- USOA Accoanrs §3g.5100 thrc_h §32._169
inrg¢, an opportunil:, to co/ameat on the proposedfra_c.his¢ag_eement_a cop> of which was o_ file _athe USOA .S_ccot=ts§32.5200:Jh'_zgh§325270
office of the cg? Clerk; ho_e_er, said hearing ,_ continued b? the Govea'fuag Body, aad was held on USOA Acco_s §32 ._2s0
O¢Iobe_20, 1997:_d •

incinde: all :_h, co_sider=hon,credJI_d propertyof _y kind, hie charges_d foffeiled diso0
WR_AS, said notice of hcsnng w_ pubIisbedon I_xe 10, 199_ in the o_c_l City newspaper;tad i._ullucioa a_ service cha_g_; the amount of any._"_chise tee hereunder, irre_p¢ctlveof whether {

['or payTnu_lof PJchfee _'_ _*p_J'_¢[}collectedfor Po_Tnentof such fc_: _d of_e_*isc 3_y eu
NO'.V, THEP_FORE BE IT ORDAI?,_D BY THE GOVEP_NTNGBODY OF THE CITY* OF _ns_d_t_thnd_riveddi;ectIy_rL_dh.ecdl_fx_rntei_h_nee<_mpany_s_dvities_af_r_id C_campl
LF.AWOOD.KANSAS: 'gross _ua_ rev_u¢" incinde bu: ,_e not limitad to: r_cta_ng local exchange services, in¢indlng recu

I_[ basic exchange sen ice (business and residet_dal)._respecfive of v.imther _n)suchservice is de,
tS_CT[O_;I. G_at. Fr_[_.e is_anzedpcrm_iou w er_¢ ins_.il,consu_cl,repaY.:_Z_, ._d essential,¢ompcu_¢, reeu]=tcdor u_'egulate&TouehToc_e¢_*tli_g_OpI_.l c._.lIthg "_ __: t'cc_
maintain frat_chisesystem, supportingsa_caL,us, appu_-'nimccs,_rd other pro_.' _ ¢or.atg_oP,"¢.ifuthe local exch_ge sup.ice for semi p_blic and private pay _lcphone service: dimcto_ ass/s_ce: I_e
option Of the _¢his¢ in. o_ o_,er,u_deL_pon,along_nd acrossthe _g.ht.ot-._ayas depbeedin ve_flcatin_ous_ _ler_; open,or senkc: cu_omer local _-ca signaling _5ce$, inclnd_Ugbe
EX_'L_LA._d a_ approvedi_ the fut,_re by _e Public WorksOepanmcnt for the pa.'Tosesof ¢onsmlcling, Jimize_to. aaco_za_ ca_lback. s_oma_.c _ec_l. cal_thg u_.,abe_ ide'_ca_ion, selective call n_i¢_
upcr_ulg._d ma(_i_,_S _:a*uc_seprope_¢sfuT_= ofigb_don._ept_oa. ms_sm_ssinn,amplff_ca_on, se_eclivecallaccep_ce, sel#cdve_'aH(or_'_rjmg._i_finedve_inging_d e_stomeroriginazed_-ace:l
_dJor dis_ht/TionOf tclecornmc_ic_ti0nsa_or le]ecornmu_ic3(inns_c_ice_, Fr_chlsee is responsible (Zn_c_rp_edSe_iecs DigicaJNe_'_ork)aJ_d_[I o_er derivedch_,nel ._eP*ices:cah_c.ed set-lees:
for ;_J_ypermit_and permisfee'srequired by the Public WorksOeT:,ar_z_.t. This agreement shall also app]> ths_ce_md _¢dI_e_gu; _rbeate _¢_ed clrcull or chaKnelservices; local exch_u*g¢se_'ic_s) ",o
1_ _'_ _pea "6den sygem. Tnls _reement does nol authorize _e constn_ctlon or oporado_ of a ca_!e othe'_i_" pre_i&_ for _e_le: Ion__L_ca_cesen _cc(s)sold or other,_ise ?rovided for resale; eo_r_me:c
s_stem Xoeh_g in thdsai_eemcn t i_ ird_udrd in a_thoriz_the Cit_ to seek _ora or to rcqu_¢ _'mchi_e to p_ivale raob/ic r_d_o s¢_,ices Iff\cd or _obi_e). inclrding bul nol limzted co celJular_e!ephonn set3
ob_in a 5-_chlsc fu__ Olin _ideo syslcm,T_L_agrcemenldc_-snotaathorizefi:anchi%*etocoP._tr=el oc mch,lle da'[_transmissin,'l_ p_T1onalconlRtu_is_ionsscr__,:es:_J_d._n_,,t_qd_JIno_¢_b'fuqg ch_

oporale an open _ideo system "Mthoutpaying the fcc on fine"g_ss revenues' (_ deFmadin the context of an PROVIDED HOV,_V EFt. "g]oss amlua{ r_cnue" shah not consi_ of: amounts included under U
upen _ideo s}_em) of the _y_tem oPera,or for Lhcprovision Ofcable service in lieu of a franchise fee. Accounts _32._300 through _32 YG02;_l_ra.staz¢aad thtet_.catea_cess _e_¢nti¢ s'ah_e¢_1o _ca_e_tl /
pms_am In u_d in the m:um_ dcscribeJ in ,1"/US C. § _3(ul(ZK_Ol_l_d _i'_o_ eom_a_ _ifu FCC USOA Accoun_ §.:350_0 tPJ_u_ _32.50_t4: _y ._ess_;ent revenues fo_ Ce K_ uthv_sal S_
t_gua onspmmuIga'_.dpmsuan o 47 U$ C § 573.no doesi m .in _v _ay theCIP/ =uthon 0 fi._d: _v co_sidem_nn_nder_ reciproca!,arr.m_emenlfor inler¢o_ecoo_ to _y other le[ep
dL_c:et_on'* th c_p¢¢ 0 opeav deo>__leras ¢o_n_ _ _h_h fui_c_ _plie._ inc_=di_ [_._efrp_e ¢orapuny:c_om_.aF ae_vozkcus_

_ntez_omra_karlon: _k.lyco_iden_tionfor p¢ovldm_n¢_wod_¢lemenes to_y Othert¢lep[Ion©comp_J
• , which inis ordi_ata_ ap¢lles AUrevenue. _dess specifiean_ excluded, zs "gross_t_uat reveaueJ

" _ECTIO'q 2. Use of Pramebisee'_ Facilities by Other ProVider. Fr_lGinseeshall not Ieats¢,_iee._se . _Notm=d Ope_tlI_g Coudifioos" -- shall me_m those service CO¢ldifionsthat are u.'_thth[he ¢ont_
con_c_ ur other_,i_ _]o,_"mcu=cof its f_fl,dcs hYany oth_ provider ot Ioc_1_.iccs to the City

("third par_ _r_le_ the thkd party,h_-sa fi'a_chise orIic_as_ _*'iththe Crey.or fi-,mchiseehas ofuained thc nasa[ disasters, civil dis_ibaaces, c_er o_tages, _elephonenetwork outages, and sev_-t_ o¢ ulx,
prthr wdu_enconsent of tbc City _'ncKghts in use rlghl-of-way gran(edimreunder_ _,_.¢hise_ _ f_ _ v*¢ather¢ondiho_s, and significant }¢gis[edve or rcguintoD-redaire_ts. Those co_thuons _ hin]
exclusive benefit of _anchLs¢¢o_h,'. Fnmchisee bus no aucimrityto allow a th/rd party.,incindthg such ordinarilywithin the con='ol of _'_nchisee i_cinde, but are no_ limited to,special promotions, reg_in_
franchisee's _ubsidin_."or affidaw, zo occuT,>or acquz_ _ghts to eccuw the right-of-way under this or st:asoaaldemand pedad_ a_d maulce_ce or _,_ of h'_ _'gem,
fi_u_chiseag_ee.menL Fr'_ sh_.gulfo_ _e ¢_ty_,_th,_w_o_of _y _ch agaeefi'zents¢._th third *'Open •id¢Osystem" - _a_] m_ama thcili_' des.'n'bed_1end subjc¢l to47 U.S.C § 5*/3eJ_dappl_
pa.'Tie__ithia r_rp..(SO)daysofsig_ulg the con U-aeLIn_c event _anchisee e_tlersinto such _magreement regulationsof the FCC.
,_ich a thirdPorei who does not have a fi'anchise with the City, _d 0"_chisee has _ot notifiedthe CitY, "_ers_s¢: _ ¢_all zammm_ indi'dci_al or assockadon of indb,iduaI, or m_}tim,, Pot'mer_ip, corporal
the_ f_¢hisee aball be in defaah u_d_ Section 44 _ed 45 of this agreemeal. Nothing in this scclinn shall [imised Iiabili¢5.comply, _ or o*&erhusinessoc gove,mment or_rLons.
prevenl franchiseehorn po_idingt¢]ecommu_icalinp_or telecommufuc_fionsserviscslo any thledim..._:. "Pablic improvement" sh_JImeana_y exis_ngor con_empin_e_public fac/thy,bafldin_ or cal
subsldia_*"or a_fiim_,includingfor example,dvough interconnccdo_or resaJeammgcmen_authod_'.¢ _mpto'._rn_ p_oJ_Lincladthgwithout fimimlinn s_e_ aZl_'s,sidawa_ks,sewer,wateLd_ai_g©, 6
by f_ral or staze _. even thot:gh such telecommathcazinns or _e[v:om_uulcanon s servi_s are lo be of-v:ay improvemeau, _mdpublk proj¢CLS.
providedover such franchisee's facilities in the right.of-way wit_/n the CiZylimits. "Public project" - shallmea_ any p_ojeczplanaea or andermksn by Ihe CRyot _aS__o_er_me_'ad _

for ¢o_slr_chon,rcco_,'¢uction,mainI_n_c, or _ of puhlis fuciEde_or pubIinimp:'ovemeu=,or
_f,_CTION3. Nonexeinsive Clause. The p'Mlege to const_cL ere_ ope_te aad maintain othcrputpov'ofpublis_a_re
franchisee's sy_menmsnd In use or to occupy the public _ght-of-waF is noaexclusive. The City.expressly "Rlgfu_ f.wa__ - d'.alt m*_a preterit e_d fun'axe.q_c_s. toeds_ay_, _ide'_a_s, high'.*a) s, alleys, pu
reserves the right to gTantofue¢ uot-.e_.cktsi_¢fr'&'_¢hL%__o ¢'&_t_S. _owev_" no such additional _gh_-of-_ay's. a_d public e_,semen_, incind_g easeme_ts dedinal¢_ in p_ _Julparks or recr_a{i,
fTanehlsesh_tlin_ywa!'affectdg'Hght_orobilgazinesoffranchlsue TheCiiTma initssole are_,ofzbeCi_ofLemwood •

41scrcliou. timil the number of fr_chtses &ranted. based upon. bet not t_ly {belted Io. _e "Street_ - fr.all me'_a _). pub)ie ._el, roadway, hlgh'_'ay, alley, or other public ngJ_t..of-,_'aya_
beq,aizemcaL_of _pplkable inw a_d specific }oca/co_dera_o_s such as: (1} the capae@ of tim public berca_cr subject to the juriadic:inn _d r_'utazinn of the City as p av/ded b> the laws of the Seat
rigbvof-ways to accommadaze multiple cables, conduits, and pipes: (2/the impa¢_oa the¢ommtmi;3"of " Kansas aed _s subsequerab, a_aen_ thereof
havi_g _uldp]c fraaehi._:: (_) the dlsadvazltagesthai ma) zx'suh from fimmdaise_mpefiti_u, _h ts ".he _-Sy_tem"-- tha_ mesa equipm_t Orfaciliri_ locatedw_&in the City _ndda_igaed _d ¢oas_z-dctedfol
requh_meot for multiple 0edes'_Js on .'_[d_" property. _d _e dis_inlon atlsing _'om nu_aerous purposesof ¢onducfiegtheg.mchisc ope.-mio_ _d providing service _o sub_r_be_s.
exc_vatlons of the rlght-of-way; (4) the tlaanc/al capabiIities of the applkam _d its g_az_nt_d "Sabscriber_ _ shaI mean anyperso_ "_be p_ce yes se_,{ces fromtha_¢kiseesec_cos

• coau_l/_emt to maks necess,_-.;:'in_estmeats to ere_, r.'_ain_L_a.,.,d¢,pop.te .,iraprolxTsedS)_e'ta for the _Teleeomrntl_iclfio_ _. shall rne_ ibe _ransmission, bet_,een or amoetgponies spe¢ifiad by the usel
danstion of the French_s_Iena. iafonnatinn of the w,_'s choosing, ,_ithout change in the form or co.tent of the h_formanoa _ sum

receivcth _ m'.ea_tby 47 U,S.C. §Is_t.43), _*y sue_sso__'mr_teof similar import and implemen
_er'ahi_. If :.'%__:c_oa, pi'ov_slon,paragraph, sentence, claas_ or phrase of_is legulaI3onsandlffferpreutdo_$of_h¢FCC.
_mehLse agreement is held In be invsIid or m_e_nstiwfional fewany re:L_OlLthe _ag¢ in qu_don shall "T¢le¢Ol_lnicatin_s s¢1"_¢¢"_ sh_]l meafi the offerlngof te]ecomrnuulcalloos for a fee dlrcct[y to
be ¢on$1deredto be a sepai_e, disfinC_and in_'pench?_tpal'tof this fr_chlse agre.e_¢nt,and such huldlzlg p_b_c. _ to se.ch tingles or u_ers _ to be effectively available d_re_'l_ In _le p_Iblic,rega._dtessof
sh_l no__Tectfue v_id_ a_ _ forc_abili_of an:.othe_t_gua_eof this _r_be a_'eement, fac I_tlc_usedasm¢_t by 47 U S C. §Id3(a6), anysuccessoc_L_ e of similar impo_ _d impteme_

regcledonsandinterpretatlon_of ine _'CC
_CT[O'*¢ _. Federal, State and City Jut ed c_on. This fr_mc_ise_¢eernehsh_ be _sss'a-aed i_

m&rm_cot'_i_tent with a[/ applicable _-.derltl,szat¢, a_d [oca_la_*s. Norwithsl;*ndlnga_y otimrprov_sinz_ _qECTION8. FP_aehise_b Without Remedy Against the City.. Fz'd_cbisecshah have no reined
Of _ fi'4nchis¢aj_"eementto the co_Irai_, the corlsh'12ctin_.Opo_t{i:,na.qdm_te_2mee Of fr_chi_¢ recourse whatsoever against the City for any [o_.%c¢*sLe.g_e.IL_._ fum.,_i_ear_ fIOm any Of
system hy fi'_mchiseeor his agett_shale be.th a_o_ta_ '*_ all Ia',_sa_ reg_ladonsof the Uthted Stales provisions or req_hx,_aemsof this _:-_chise agr_men _.or _<CatL_eof the _ fo_rraent _f hy the (
_:d the st_e_a] staresa_d _y politi_J sabdlvi_itm hh_ceof,of any admfi_is_ulve age_" thereof, having or foe the failure of the CiIy to have ',.heaucberir,"to grant,all or aav part, of the fe_achise gra_
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techr_iculsca_e,d_._s_ b>"rcguh_ory hod es ne ading the City, n_ or bereaft-¢rbavlng jatiedicfion. /ndal_Ced_t and personal investiga_on and u_darstmding of d,e power and a_tho_nt._of the City to
Fra,_chisee's righls are sobject to the Pe[ise power,aof tbe Ch3 to adop_and erlthreeordin_mcesnecessary the fr_uthise _x_ferrrd upen franchisee. Tl_ird, fJ_nchiseeacknowladg_sbyit_ar.ceptaaeeoflhefranc_
to the beaIIh._et_. _d welfareof the publis. F_shlsee sh_fl complywith all q_p]_cablegenerallaws fua'_i_h_. _o_'oce__J_ncedw enter_to the franchiseupon an:.under.dog* or promise,whether gb

• _dor6_ancesenact¢_byth¢Ciry. pursuaattothatpower Fine{b,,_¢kisee'_ failm¢ to ¢ompIYwith emy _erbally or in wridn_ b? ororl behalf of the Ci_. or by _y ot_r personooncemlng any term or cond
[aw or reguintina govrmlng the opuranon of said franchise system may" resuh in a forfeitare of the of this franchise ac_ expressed ht this _anchise agreement. Finally, francgisee acknowledg_ by
•_an¢fuse in ao:ordane_ withSeCI_OnS44 _nd45 of this f_mch/._ea_cmcnL accepr,_lCeof Lbe_lzebJ_ th_ rth_sca/_ fully read the provisions, terms, _mdco_lditionsof this franch

agrccmen¢aad is _qlllng to and d_ accept, all of lhe r_d__d_end_tw the pro¢isioas.Ie_Tns.:
SECTION 6. ForCe.v/ajeure, Each zad eve_, provisio_ hereof shall be _Jbjectco ac_s of nod fir_,_ coudulons
sw_¢s,r io_. floods,war andol2_ _*b,_scevsb_yos,.df=arebL_ee'soctheC_* scontrol

_T[ON @_Du_ to l¢ldemgt[fyCheCity. ]Fl'_aehi_+_shetli f_aVyifid#mnif3:,ncl¢_L_,¢,defend andh
SECTION % De_nltioas. For _e purpo_ of this f_mChLe__eement. the follu_ ing wotd.s and barm_s.s dzeCie:__¢ m_be_ of _e Gover_ulg Body,_ _;_yor &,ed_1{_ OfficiaLs.C_p)oycc_ 1
p_ =ridthek_ sl_lh_'_e she fu_lo_mg :aeaning: . . . agents of (he City w_eu _ in thefr capacity as mu_i_pul offiulab. _ployees and agents, from
"Cable" -- shall includebotht_¢_dilic_ual eoaxi_lc_bleusedtorr_msmR_b of high ffeq_e>..

nToerop_¢c_le th=teonsist_of a bundleof b_inth_Uted glar__rr_dg u_d [o[ra_]ti{ da_ yoke, _id¢0 CONTINUEDON PhGE 21
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ORDINANCE NO. 1694

AN ORDINANCE GRANTING A FRANCHISE TO BROOKS FIBER COMMUNICATIONS OF

MISSOURI, INC., ITS SUCCESSORS, TRANSFEREES, AND ASSIGNS, THE RIGHT TO

CONSTRUCT, OPERATE AND MAINTAIN A TELEPHONE TELECOMMUNICATIONS SYSTEM

. WITHIN THE CORPORATE LIMITS OF THE CITY OF LEAWOOD, KANSAS, AND THE RIGHT TO

.USE AND OCCUPY THE STREETS, ALLEYS, AND OTHER PUBLIC PLACES OF SAID CITY FOR
SUCH PURPOSES.

WHEREAS, the City of Leawood, Kansas ("City"), a municipal corporation, duly organized and existing

under the laws of the State of Kansas, has the right under statute to grant a franchise to construct, operate
and maintain a telecommunications system in said City; and

WHEREAS, Brooks Fiber Communications of Missouri, Inc., desires to install a fiber optic
telecommunication system for the purposes of providing local telephone services residents and businesses
in the Greater Kansas City Metropolitan area; and

WHEREAS, in order to achieve the above said goal it is necessary for Brooks Fiber Communications of
Missouri, Inc. to place such fiber optic cables in the public right-of-way; and

WHEREAS, Brooks Fiber Communications of Missouri, Inc. has applied to the City for a franchise in
order to operate its system; and

WHEREAS, any such permission to use the pubic right-of-way requires a franchise to be granted by the
City in accordance to K.S.A. 12-2001 et. al; and

WHEREAS, pursuant to K.S.A. 12-2007, the Governing Body of the City did order publication of a notice
of a hearing to be held on July 7, 1997, to afford the public in the franchise area, as well as the public-at-
large, an opportunity to comment on the proposed franchise agreement, a copy of which was on file in the
office of the City Clerk; however, said hearing was continued by the Governing Body, and was held on
October 20, 1997; and

WHEREAS, said notice of hearing was published on June 10, 1997 in the official City newspaper; and

NOW, THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

LEAWOOD, KANSAS:

SECTION 1. Grant. Franchisee is granted permission to erect, install, construct, repair, replace, and
maintain franchise system, supporting structures, appurtenances, and other property in connection with the
operation of the franchise in, on, over, under, upon, along and across the right-of-way as depicted in
Exhibit A, and as approved in the future by the Public Works Department for the purposes of constructing,

operating, and maintaining franchise properties for the origination, reception, transmission, amplification,
and/or distribution of telecommunications and/or telecommunications services. Franchisee is responsible

for any permits and permit fees required by the Public Works Department. This agreement shall also apply
to any open video system. This agreement does not authorize the construction or operation of a cable
system. Nothing in this agreement is intended to authorize the City to seek from or to require franchisee to
obtain a franchise for an open video system. This agreement does not authorize franchisee to construct or
operate an open video system without paying the fee on the 'gross revenues' (as defined in the context of an

open video system) of the system operator for the provision of cable service in lieu of a franchise fee,
pursuant to and in the manner described in 47 U.S.C. § 573(c)(2)(b) and without complying with FCC
regulations promulgated pursuant to 47 U.S.C. § 573, nor does it limit in any way the City's authority or
discretion with respect to open video systems.
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_Use of Franchisee's Facilities by Other Provider. Franchisee shall not lease, license
contract or otherwise allow the use of its facilities by any other provider of local services to the City
("third party") unless the third party has a franchise or license with the City, or franchisee has obtained the
prior written consent of the City. The rights to use right-of-way granted hereunder to franchisee are for the
exclusive benefit of franchisee only. Franchisee has no authority to allow a third party, including such
franchisee's subsidiary or affiliate, to occupy or acquire rights to occupy the right-of-way under this
franchise agreement. Franchisee shall inform the city administrator of any such agreements with third

parties within thirty (30) days of signing the contract. In the event franchisee enters into such an agreement
with a third party who does not have a franchise with the City, and franchisee has not notified the City,

then franchisee shall be in default under Section 44 and 45 of this agreement. Nothing in this section shall
prevent franchisee from providing telecommunications or telecommunications services to any third party,
subsidiary or affiliate, including, for example, through interconnection or resale arrangements authorized
by federal or state law, even though such telecommunications or telecommunications services are to be
provided over such franchisee's facilities in the right-of-way within the City limits.

SECTION3. Nonexclusive Clause. The privilege to construct, erect, operate and maintain
franchisee's system and to use or to occupy the public right-of-way is nonexclusive. The City expressly
reserves the right to grant other nonexclusive franchises to other persons. However, no such additional
franchise shall in any way affect the rights or obligations of franchisee. The City may, in its sole
discretion, limit the number of franchises granted, based upon, but not necessarily limited to, the

requirements of applicable law and specific local considerations such as: (1) the capacity of the public
right-of-ways to accommodate multiple cables, conduits, and pipes; (2) the impact on the community of
having multiple franchises; (3) the disadvantages that may result from franchise competition, such as the
requirement for multiple pedestals on residents' property, and the disruption arising from numerous
excavations of the right-of-way; (4) the f'mancial capabilities of the applicant and its guaranteed
commitment to make necessary investments to erect, maintain and operate the proposed system for the
duration of the franchise term.

SECTIO]_ 4, Severability. If any section, provision, paragraph, sentence, clause or phrase of this
franchise agreement is held to be invalid or unconstitutional for any reason, the language in question shall
be considered to be a separate, distinct and independent part of this franchise agreement, and such holding
shall not affect the validity and enforceability of any other language of this franchise agreement.

SECTION 5. Federal, State and City Jurisdiction. This franchise agreement shall be construed in a

manner consistent with all applicable federal, state, and local laws. Notwithstanding any other provisions
of this franchise agreement to the contrary, the construction, operation and maintenance of franchise

system by franchisee or his agent shall be in accordance with all laws and regulations of the United States
and the several states and any political subdivision thereof, or any administrative agency thereof, having
jurisdiction over said franchise systems. In addition, franchisee shall meet or exceed the most stringent

technical standards set by regulatory bodies, including the City, now or hereatter having jurisdiction.
Franchisee's rights are subject to the police powers of the City to adopt and enforce ordinances necessary
to the health, safety, and welfare of the public. Franchisee shall comply with all applicable general laws

and ordinances enacted by the City pursuant to that power. Finally, franchisee's failure to comply with any
law or regulation governing the operation of said franchise system may result in a forfeiture of the
franchise in accordance with Sections 44 and 45 of this franchise agreement.

SECTION 6. Force Majeare. Each and every provision hereof shall be subject to acts of God, f'tres,
strikes, riots, floods, war and other disasters beyond franchisee's or the City's control.

SECTION 7. Definitions. For the purpose of this franchise agreement, the following words and
phrases and their derivations shall have the following meaning:
"Cable" -- shall include both the traditional coaxial cable used to transmit signals of high frequency, and
fiber optic cable that consists of a bundle of thin insulated glass strands used to transmit data, voice, video
and other communications, and any other assembly of materials so classified generically as cable.
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"City" -- shall mean the City of Leawood, Kansas, a municipal corporation, or its successors, and shall
include when appropriate to the use of the term in context, the territorial boundaries of the City as now
constituted or as shall hereafter exist.

"Facilities" --shall mean franchisee's lines, conduits, wires, cables, pipes, poles, towers, vaults, appliances,
and equipment, either under or above ground necessary for the franchise system operation.

"Franchise" -- shall mean the agreement between the City and franchisee, or the right of franchisee to
operate telecommunications or telecommunications services within the City's right-of-way.
"Franchisee" -- shall mean Brooks Fiber Communications of Missouri, Inc., or its successors, transferees,

or assigns.
"Franchise Fee" -- shall mean any tax, fee or other assessment of any kind imposed by the City on

franchisee, subscriber, or both, solely because of their status as such. It shall not include: (1) any tax, fee,
j or assessment of general applicability including any which are imposed on franchisee; (2) requirements or

charges incidental to the awarding or enforcing the franchise, including payments for bonds, security
funds, letters of credit, insurance, indemnification, penalties, or liquidated damages, or (3) any other fee
imposed by federal, state, or local law.

"Franchise ordinance" or "Franchise agreement" -- shall mean the ordinance passed to grant the
telecommunications franchise to franchisee. The ordinance shall operate as an agreement or contract
between the City and franchisee and shall be subject to the laws of the State of Kansas.
"Governing Body" -- shall mean the present legislative body of the City of Leawood, Kansas; or any
successor to the legislative powers of the present Governing Body;

"Gross Annual Revenues" -- shall mean all revenues of franchisee derived, directly or indirectly, from
franchisee's activities and operations, including from all activities and operations directly or indirectly
attributable to the offering, rendering, selling, including the selling for resale, and/or delivering,
transmitting, furnishing, supplying or providing telecommunications and/or telecommunications service, in
the City limits throughout the term of the franchise unless specifically excluded herein. 'Gross annual

revenue' is not to be reduced by any commissions or expenses. "Gross annual revenue' includes without
limitation all revenues identified in the following Uniform System of Accounts ("USOA"), 47 C.F.R. Part
32, irrespective of how franchise keeps or is required to keep its books or accounts and irrespective of
whether franchisee's revenue attributable to such accounts is regulated or unregulated:

USOA Accounts §32.5000 through §32.5069
USOA Accounts §32.5100 through §32.5169
USOA Accounts §32.5200 through §32.5270
USOA Accounts §32.5280

In addition and to the extent not included in the above USOA accounts, 'gross annual revenue' shall
include: all cash, consideration, credit and property of any kind, late charges and forfeited discounts,
installation and service charges; the amount of any franchise fee hereunder, irrespective of whether funds

for payment of such fee are separately collected for payment of such fee; and otherwise any and all
consideration derived directly or indirectly from telephone company's activities as aforesaid. Examples of
'gross annual revenue' include but are not limited to: recurring local exchange services, including recurring
local basic exchange service (business and residential), irrespective of whether any such service is deemed

essential, competitive, regulated or unregulated; TouchTone calling; Optional calling services; recurring
local exchange service for semi-public and private pay telephone service; directory assistance; line status

verification/busy interrupt; operator service; customer local area signaling services, including but not
limited to, automatic call back, automatic recall, calling number identification, selective call rejection,
selective call acceptance, selective call forwarding, distinctive ringing and customer originated trace; ISDN
(Integrated Services Digital Network) and all other derived channel services; enhanced services; long
distance and toll message; private leased circuit or channel services; local exchange service(s) sold or
otherwise provided for resale; long distance service(s) sold or otherwise provided for resale; commercial or
private mobile radio services (fixed or mobile), including but not limited to cellular telephone services,

mobile data transmission and personal communications services; and any and all nonrecurring charges,
PROVIDED HOWEVER, 'gross annual revenue' shall not consist of: amounts included under USOA

Accounts §32.5300 through §32.5302; intra-state and interstate access revenue subject to treatment under
USOA Accounts §32.5080 through §32.5084; any assessment revenues for the Kansas universal service

fund; any consideration under any reciprocal arrangement for intercounection to any other telephone
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company to which this ordinance applies, including for telephone company-to-company network customer
intercommunication; any consideration for providing network elements to any other telephone company to
which this ordinance applies. All revenue, unless specifically excluded, is 'gross annual revenue.'
"Normal Operating Conditions" -- shall mean those service conditions that are within the control of
franchisee. Those conditions that are not within the control of franchisee include, but are not limited to,
natural disasters, civil disturbances, power outages, telephone network outages, and severe or unusual
weather conditions, and significant legislative or regulatory requirements. Those conditions which are

ordinarily within the control of franchisee include, but are not limited to, special promotions, regular peak
or seasonal demand periods, and maintenance or upgrade of the system.

"Open video system" -- shall mean a facility described in and subject to 47 U.S.C. § 573 and applicable
regulations of the FCC.
"Person" -- shall mean any individual or association of individual, or any firm, partnership, corporation,

limited liability company, trust or other business or government organizations.

"Publie improvement" -- shall mean any existing or contemplated public facility, building or capital
improvement project, including without limitation streets, alleys, sidewalks, sewer, water, drainage, right-
of-way improvements, and public projects.

"Public project" -- shall mean any project planned or undertaken by the City or any governmental entity

for construction, reconstruction, maintenance, or repair of public facilities or public improvements, or any
other purpose of public nature.

"Right-of-way" -- shall mean present and future streets, roadways, sidewalks, highways, alleys, public
rights-of-ways, and public easements, including easements dedicated in plats and parks or recreational
areas, of the City of Leawood.

"Street" -- shall mean any public street, roadway, highway, alley, or other public right-of-way now or
hereafter subject to the jurisdiction and regulation of the City as provided by the laws of the State of
Kansas and as subsequently amended thereof.

"System" -- shall mean equipment or facilities located within the City and designed and constructed for the
purposes of conducting the franchise operations and providing service to subscribers.
"Subscriber" -- shall mean any person who receives services from franchisee services.
"Telecommunications" -- shall mean the transmission, between or among points specified by the user, of
information of the user's choosing, without change in the form or content of the information as sent and

received, as meant by 47 U.S.C. §153(43), any successor statute of similar import and implementing
regulations and interpretations of the FCC.

"Telecommunications service" -- shall mean the offering of telecommunications for a fee directly to the

public, or to such classes or users as to be effectively available directly to the public, regardless of the
facilities used, as meant by 47 U.S.C. §153(46), any successor statute of similar import and implementing
regulations and interpretations of the FCC.

SECTION 8. Franchisee is Without Remedy Against the City. Franchisee shall have no remedy or
recourse whatsoever against the City for any loss, cost, expense, or damage arising from any of the

provisions or requirements of this franchise agreement, or because of the enforcement thereof by the City,
or for the failure of the City to have the authority to grant, all, or any part, of the franchise granted.
Second, franchisee expressly acknowledges that it accepted the franchise granted in reliance upon its
independent and personal investigation and understanding of the power and authority of the City to grant
the franchise conferred upon franchisee. Third, franchisee acknowledges by its acceptance of the franchise

that it has not been induced to enter into the franchise upon any understanding, or promise, whether given
verbally or in writing by or on behalf of the City, or by any other person concerning any term or condition

of this franchise not expressed in this franchise agreement. Finally, franchisee acknowledges by the
acceptance of the franchise that it has carefully read the provisions, terms, and conditions of this franchise

agreement and is willing to, and does accept, all of the risk attendant to the provisions, terms, and
conditions.

SECTION 9, Duty to Indemnify the City. Franchisee shall fully indemnify, release, defend and hold
harmless the City, the members of the Governing Body, the mayor, and all other officials, employees and
agents of the City when acting in their capacity as municipal officials, employees and agents, from and
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against any and all claims, demands, suits, proceedings, and actions, liability and judgment by other
persons for damages, losses, costs, and expenses, including attorney fees or otherwise. Nothing herein
shall be deemed to prevent the City, the members of the Governing Body, the mayor, and all other
officials, employees and agents when acting in their capacity as municipal officials, employees and agents
from participating in the defense of any litigation by their own counsel at their own expense. Such
participation shall not under any circumstances relieve franchisee from its duty to defend against liability
or its duty to pay any judgment entered against the City, the members of the Governing Body, the mayor,
and all other officials, employees and agents.

_Liability Insurance Requirement. Franchisee shall file with the City Clerk evidence

that franchisee has liability insurance with a company licensed to do business in the state with a rating by
Best of not less than "A," in an amount not less than the minimums as set by the City, to protect the City,
the members of the Governing Body, the mayor, and all other officers, boards, commissions, agents, and
employees from and against all claims by any person whatsoever for loss or damage from personal injury,

bodily injury, death or property damage occasioned by the operation of franchisee's system, or alleged to
so have been caused or occurred, for an amount not less than the minimums as carried by the City. As of
April 1, 1997, the amount of insurance shall not be less than one million dollars ($1,000,000) per
occurrence and two million dollars ($2,000,000) in aggregate. The City reserves the right to adjust the
coverage limit requirements no more than every five (5) years.

_Performanee Bond Requirement. Franchisee shall at all times during the term of the

franchise maintain in full force and effect a corporate surety bond in a form approved by the City Attorney,
in an amount of $50,000, for a term consistent with the term of this franchise agreement plus one additional
year, conditioned upon franchisee's faithful performance of the provisions, terms and conditions of the

franchise granted and conferred by ordinance. An annual bond automatically renewed yearly during this
period shall satisfy this requirement. In the event the City shall exercise its right to revoke the franchise as
granted herein, then the City shall be entitled to recover under the terms of said bond the full amount of
any loss occasioned.

SECTION 12. City's Right to Audit and Access to Records. Upon operation of services within the
City, franchisee shall file in the office of the City Clerk a f'mancial statement prepared by a certified public
accountant or person otherwise satisfactory to the City, showing gross revenues of franchisee, and said
receipts. The City may arrange for and conduct audits of the necessary f'mancial records of franchisee
upon proper notice. Any discrepancy between a said audit and any reports filed by franchisee which.
results in the City's receiving a lesser sum than that which is due and owing from franchisee will be
determined and paid forthwith to the City, including interest on said amount at the statutory rate. Further,
the City's acceptance of any payment determined as hereinbefore provided to be deficient shall not be

construed as a release of liability from the City or an accord or satisfaction of any claim that the City may
have for additional sums owed by franchisee as provided for in this franchise agreement. In addition to
access to the records of franchisee for audits, franchisee shall provide reasonable access to records

necessary to verify compliance with the terms of this franchise agreement, including any copies of
petitions, applications and communications submitted or filed by franchisee with the Federal

Communications Commission, the Kansas Communications Commission, the Kansas Corporations
Commission, the Securities and Exchange Commission or any other federal or state regulatory commission
or agency having jurisdiction in respect to any matter affecting the operation of franchisee's system so far

as the same effects or will affect franchisee's service or operation within the City. Failure to provide
access to the records of franchisee shall be a violation of this franchise agreement and the City shall have
the right to revoke a franchise granted under this franchise agreement should such a violation occur.

SECTION 13. System Mapping Requirement. Within sixty (60) days of completion of initial or any
additional construction, franchisee shall provide the City Clerk a complete set of plans with accurate and
complete information in an AutoCAD format compatible with the City's Geographic Information System
(GIS) showing and describing the exact locations, both horizontal and vertical, of all facilities constructed
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and existing within the public right-of-way and private easements. Such mapping and identification shall
be at the sole expense of franchisee.

SECTION 14. Description of Use Requirement. Franchisee shall be required to provide the City with
a current description of the use and services using property within the City right-of-way. To satisfy this
requirement, franchisee may provide the City with a copy of its certificate from the Kansas State

Corporation Commission describing the nature of franchisee's service as a Competitive Local Exchange
Carrier ("CLEC"). In the event franchisee changes or adds to these services, franchisee is required to

notify the City.

SECTION 15. Exclusive Benefit of Franchise Right by Franchisee. The rights granted to franchisee
by this franchise agreement to use the public right-of-way shall be for the sole use of franchisee. Franchise
use is limited to the use that franchisee has filed with the City in accordance with Section 14 of this

agreement. These rights are for the exclusive benefit of franchisee, except where use by the City is allowed
under the terms of this agreement. No other party may use franchisee's right, unless otherwise authorized
by the City.

SECTION 16. Transferability of Franchise. Franchisee shall not sell, transfer, lease, assign, sublet or
dispose of its system, system capacity, or any portion thereof, or any right, title or interest in the same, or

the transfer of any rights under this franchise to any other person either by forced or involuntary sale, or by
ordinary sale, consolidation or otherwise, without prior approval of the Goveming Body provided that such
approval shall not be unreasonably withheld and may be denied only upon a good faith finding by the City
that the proposed transferee lacks the legal, technical or financial qualifications to perform its obligations

under this franchise agreement. Any attempt to sell, transfer, lease, assign or otherwise dispose the
franchise or its system not conforming with the requirements of this section shall be null and void. This
provision shall not apply to sale of property or equipment in the normal course of business. No consent

from the City shall be required for a transfer in trust, mortgage, or other instrument of hypothecation, in
whole or in part, to secure an indebtedness, or for a pro forma transfer to a corporation, partnership or other
entity controlling, controlled by or under common control with the franchise. Any violation of this section
shall enable the City to revoke or modify this franchise agreement. The following events shall be deemed

to be a sale, assignment or other transfer of the franchise and/or system requiring compliance with this
section:

(a) the sale, assignment or other transfer of all or a majority of franchisee's assets;

(b) the sale, assignment or other transfer of capital stock or partnership, membership or other

equity interests in franchisee by one or more of its existing shareholders, partners,
members or other equity owners so as to create a new controlling interest in franchisee;

(c) the issuance of additional capital stock or partnership, membership or other equity interests by
franchisee so as to create a new controlling interest in franchisee; and

(fl) the entry by franchisee into an agreement with respect to the management or operation of
franchisee and/nr system.

For the purpose of determining whether it shall consent to such change, transfer, or acquisition or control,
the City may inquire into the qualifications of the prospective transferee or controlling party, and
franchisee shall assist the City in any such inquiry. In seeking the City's consent to any change of
ownership or control, franchisee shall have the responsibility of insuring that the transferee completes an
application for a franchise agreement in form and substance reasonably satisfactory to the City to be

submitted not less than ninety (90) days prior to the date of transfer. If, after considering the legal,
financial, character and technical qualities of the applicant and determining that they are satisfactory, the
City shall find that such transfer is acceptable and assign the rights and obligations of such franchise to the

transferee or controlling party. The consent of the City to such transfer shall not be unreasonably denied.
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SECTION 17. Notice of Filings with Regulatory Agencies. Franchisee is hereby required to file in the
office of the City Clerk copies of any and all petitions, applications, and communications submitted or filed
by franchisee with the Federal Communications Commission, or any other federal or state regulatory
commission or agency having jurisdiction in respect to any matter affecting the operation of a franchise
system within the City.

SECTION 18. Rencgotiation During Term of Franchise. The City or the franchisee may renegotiate
the franchise during the term of the franchise for any reason set forth herein:

(a) New Developments. It shall be the policy of the City to amend reasonably or renegotiate this
franchise agreement upon the application of new technologies when necessary, to enable
franchisee to take advantage of new developments, services or material improvements to
existing technology and services during the term of the franchise.

(b) Sale or Transfer. The sale or transfer of franchisee's system or any portion thereof, or any
right, title or interest in the same, or the transfer of any rights under this franchise to any
other person may be grounds for renegotiation of the franchise during the term of the
franchise. Transfer includes the leasing of excess system capacity when such capacity is
leased to a person who has not obtained a franchise agreement with the City.

(c) Expansion of Service. In the event franchisee desires to expand the services of its system
beyond the plans agreed upon, such expansion shall not commence without notification

and/or renegotiation of this franchise agreement. The City shall exclusively decide if
renegotiatinn is necessary.

(d) Local Eouitv. In the event franchisee is granted a system franchise in any other political
subdivision within Johnson County, Kansas, and the provisions of such franchise are
more favorable to such political subdivision than the provisions of this franchise
agreement, then the City shall have the right to request franchisee to modify and amend

the provisions of this franchise agreement to conform to any such more favorable
provisions contained in the franchise of the other political subdivision. Likewise, if the
City grants a franchise to a similar type of franchise operator, and the provisions of such
franchise are more favorable to that franchise operator, then franchisee shall have the
right to request the City to modify and amend the provisions of this franchise agreement

to conform to any such more favorable provisions. The parties may offer evidence and
statements distinguishing any such other franchise from the franchise granted under this
franchise agreement, or evidence of the existence of state or federal laws or rules

preventing either party from making the change requested. In the event the City or
franchisee shall request to amend and modify the franchise in the manner hereinabove

provided, and the requesting party determines that the other party has not offered
sufficient evidence and statements to justify its not conforming to the request, then, either
party may refer the request for arbitration as provided for in the laws of the State of

Kansas then existing and the decision of the arbitrator shall be binding and cunclusory
upon said parties (except that the arbitrator may not compel either party to be in
noncompliance with any state or federal law or rules which take precedence over this
franchise agreement). Finally, in the event a request is submitted for arbitration, the

arbitrator may not consider, nor shall the arbitrator effect, the then existing provisions of
the franchise except as herein provided.

(e) New Unified Telecommunications Franchise Policy. Both parties are aware that the City is
currently drafiing a new uniform telecommunications franchise ordinance to apply to all
telecommunications providers within the City. In the event the City is ready to uniformly
apply such a franchise ordinance to all telecommunications providers, including
Southwestern Bell, then either party may terminate this agreement.
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SECTION 19. Subscriber Rates. Franchisee charges to subscribers will comply with all applicable
federal and state regulations. Franchisee shall file with the City Clerk a schedule of current rates in effect.

When provided so by state or federal law, the Governing Body may at any time during the existence of this
franchise agreement fix a reasonable schedule of maximum rates to be charged to the City and its residents.

SECTION 20. Frunehisee's Operating Regulations. Franchisee shall have the authority to promulgate
such rules, regulations and conditions governing the conduct of its business as shall be reasonably

necessary to enable franchisee to exercise its rights and to perform its obligations under its franchise or
City policy, and to assure an uninterrupted service to its subscribers. However, such rules, regulations,

terms and conditions shall not be in conflict with the provisions of this franchise agreement. Franchisee
shall file with the city clerk a statement of services offered, rules, regulations, terms and conditions, and
any changes to such services, rules, regulations, terms and conditions.

SECTION 21. Franchisee Information. Franchisee shall designate a person familiar with the system,
who is responsible for timely satisfying the information needs of the City and other users of the right-of-
way.

SECTION 22. Rights Reserved to the City. In addition to any rights specifically reserved to the City
by this franchise agreement, the City reserves to itself every right and power available to it under the
constitutions of the United States and the State of Kansas, and any other right or power, including, but not
limited to all police powers and authority to regulate and legislate to protect and promote the public health,

safety, welfare, and morals. Nothing in this franchise shall limit or govern the right of the City to exercise
its municipal authority to the fullest extent allowed by law. Franchisee further agrees to conduct its
activities in accordance with all municipal ordinances, as amended from time to time. The City shall have
the right to waive any provision of the franchise, except those required by federal or state regulation, if the
City determines: (1) that it is in the public interest to do so, and (2) that the enforcement of such provisions
will impose an undue hardship on franchisee or the subscribers. To be effective, such waiver shall be

evidenced by a statement in writing signed by a duly authorized representative of the City. The waiver of
any provision in any one instance shall not be deemed a waiver of such provision subsequent to such
instance nor be deemed a waiver of any other provision of the franchise unless the statement so recites.

SECTION 23. Use of Public Right of Way. In the use of right-of-way under this franchise agreement,
franchisee shall be subject to all rules, regulations, policies, resolutions, and ordinances now or hereafter
adopted or promulgated by the City in the reasonable exercise of its police power and is subject to all

applicable laws, orders, rules and regulations adopted by governmental bodies now or hereafter having
jurisdiction. In addition, franchisee shall be subject to all technical specifications, design criteria, policies,

resolutions, and ordinances now or hereafter adopted or promulgated by the City relating to permits and
fees, sidewalks, and pavement cuts, utility location, construction coordination, surface restoration, and
other requirements on the use of the right-of-way.

SECTION 24. Preferenee of Franchise System Placement.

(a) Preferred Placement. All system facilities along abutting or adjacent to the public right-of-
way installed in the City of Leawood shall use and occupy the public right-of-way if at
all possible. The City discourages the use of private easements for the placement of
system facilities. If private easements are necessitated, franchisee shall cooperate with the
City by informing City staff of the location of any and all private easements expected to

be negotiated. The City does hereby expressly reserve the right to make certain requests
on the placement of utilities in private easements in order to limit or eliminate future

street improvement relocation expenses. In the event of expansion of the fight-of-way by
the City, franchisee shall be responsible for any relocation expenses in the event it is
necessary to relocate franchisee's system.
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(b) Placement Standards. All facilities constructed or relocated within the right-of-way shall be
placed underground unless otherwise agreed to by the City through the Public Works
Department or by this agreement. Franchisee agrees that it will not at this or any other
time place any new poles or replace any current poles in the right-of-way, or cause
another franchisee to place any new poles or replace any current poles in the right-of-way
without City authorization. Underground placement of facilities shall comply with all
existing City standards as well as the following standards:

(1) Cables shall be buried a minimum of 24 inches below finished grade along improved
streets, or 24 inches below proposed finished grade adjacent to unimproved streets.

(2) Cables shall be buried no closer than 3 feet from the existing back of the curb and gutter
preferably as far from the curb and gutter as possible.

(3) Facilities shall be placed in a manner which minimizes adverse impact on public
improvements, as reasonably determined by the City. Where placement is not otherwise
regulated, the facilities shall be placed with adequate clearance from such public
improvements so as not to impact or be impacted by such public improvement as defmed
in the City's technical specifications and design criteria.

(4) Franchisee shall not erect any poles within the City unless approval is obtained in
advance from the City. Above ground placement of facilities shall comply with the

standards provided by the City.

(e) Above Ground Placement on Another Francbisee's Distribution Facilities. In those areas of

the City where franchisee's cables are located or to be located on the above-ground
transmission or distribution facilities of another franchise operator (for example
telephone poles), in the event that the facilities of such other franchise operator are
placed underground, then franchisee likewise shall construct, operate and maintain its
transmission and distribution facilities underground, at franchisee's cost.

SECTION25. System Construction Standards. The construction, reconstruction, installation,

operation, testing, use, dismantling and maintenance of the properties and facilities of francbisee's system
shall be in accordance with good engineering practices and shall be in compliance with present and future
laws, ordinances and regulation, including the National Electric Code, the National Electrical Safety Code,
the Fiber Optic Cable Installation Standard of the Telecommunications Industry Committee, or such

substantive equivalents as may hereatier be adopted or promulgated by federal, state, City and any other
political subdivisions thereof or an administrative agency with jurisdiction. All transmission and
distribution structures, lines and equipment erected by franchisee within the City shall be so located as to

cause minimum interference with the proper use of streets, easements and swales, sidewalks, alleys, and
other public ways and places, and to cause minimum interference with the rights and reasonable
convenience of property owners who join any of the said streets, easements and swales, sidewalks, alleys
or other public ways and places. Franchisee shall not construct or reconstruct any of its franchise system

located upon, over, under or within the public streets or public ways of the City without first having
submitted in writing a description of its planned improvement to the Director of Public Works of the City
and having received a permit for such improvement from said Director. All poles and above ground
facilities need to be in compliance with current City standards.

__F_Franehise System Construction / Repair / Maintenance.

(a) Permits Requirement. Prior to any work being done within existing public right-of-way,
franchisee or its agent shall first obtain approval and any necessary permits from the
City's Public Works Department.
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(h) Notice of Work. Franchisee shall notify the City not less than five (5) working days in
advance of any construction, reconstruction, repair, location or relocation of facilities
which would require any street closure which reduces traffic flow to less than two lanes

of moving traffic. Except in the event of an emergency as reasonably determined by
franchisee, no such closure shall take place without notice and prior authorization from
the City. The City shall follow its policies in the granting or denial of such authority,
which shall not be unreasonably delayed. In addition, all work performed in the traveled

way or which in any way impacts vehicular or pedestrian traffic shall be properly signed,
barricaded, and otherwise protected. Such signing shall be in conformance with the latest
edition of the Federal Highway Administration's Manual on Uniform Traffic Control

Devices, unless otherwise agreed to by the City.

(e) Safety. Franchisee shall at all times employ a standard of care attendant to the risks involved
and shall construct, operate and maintain commonly accepted methods and devices for
preventing failure and accidents which are likely to cause damage, injury and nuisance to
the public. Additionally, all facilities shall be kept in a suitable condition and in good
order and repair so as not to endanger or interfere with pedestrian or vehicular traffic on
City streets.

(d) Disturbances and Damages, Any disturbance or damage to a street or public property caused
by franchisee during the course of constructing, operating or maintaining its system
facilities shall be replaced or restored to as good or better condition as before the
disturbance or damage in accord with the City's established public works standards at the

sole expense of franchisee. Franchisee shall promptly, but not more than thirty (30)
days, repair and replace all materials, sidewalks, pavings, utilities, or other
improvements of any kind injured or removed by franchisee. The City Public Works
Director or his agent shall have the full and exclusive authority to determine if the quality
of such replacement or restoration is adequate and satisfactory. In the event such street
or property is not adequately and satisfactorily replaced or restored, the Public Works

Director or his agent shall have the authority to require franchisee to do any necessary
work to place the street or property in such condition, or the City can do or contract for
such wo_rkto be done at franchisee's sole expense.

(e) City Inspection of Activities and System. At the completion of any work done within the
existing public right-of-way, franchisee must notify the City's Public Works Department.
Inspections of completed work may be performed and franchisee shall be responsible for

the costs to perform such inspection. Failure to notify the City of the completion of work
or failure to comply with the inspection process shall be a violation of this franchise
agreement and the City shall have the right to revoke a franchise should such a violation
occur. Upon forty-eight (48) hours written notice, and during normal business hours,
franchisee shall permit examination by any duly authorized representative of the City of
all franchise property and facilities situated within the City, and all records relating to the

franchise, provided they are necessary to enable the City to carry out its regulatory
responsibilities under local, state and federal law, and this franchise agreement. Such
records include, all books, records, maps, plans, f'mancial statements, service complaint
logs, performance test results, records or request for service, and other like materials of
franchisee. Franchisee shall have the right to be present for any such examination. If
any such records are proprietary or must be kept confidential by state, federal or local
law, upon proper request by franchisee, such information obtained during such an

inspection shall be treated as confidential, making it available only to those persons, who
must have access to perform their duties on behalf of the City, including but not limited
to the Division of Finance, the Law Department and Council Members. To the extent
any federal requirement for privacy applies to the information to be submitted, said law
shall control.
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(f) Vegetation. Franchisee shall have authority to trim trees and shrubbery upon and overhanging
streets, alleys, sidewalks, and other public places of the City so as to prevent such trees,

roots and shrubbery from coming in contact and interfering with the facilities of
franchisee. All trimming shall be at the sole expense of franchisee. Franchisee shall
have sole liability for any damages caused by the trimming of any roots.

(g) Office Buildings and Residences. In the event franchisee decides to offer services to
businesses or residents in the City, franchisee shall bury their cables and wires where
other franchise operators have buried their cables and wires between the pole and the
building or residence, and that franchisee will not place the wire over the parking lot or

yard.

SECTION 27. Requirement to Coordinate Construetinn / Repair / Maintenance Activities. Prior to
the end of each calendar year, the City will provide franchisee with a copy of the City's annual capital
improvements program. At the same time, franchisee shall provide the City with similar information,
including advance notice of all known new construction and all relocation of facilities located in the City

public right-of-way or in private easement within the City proposed for the following year. Construction
shall be coordinated and scheduled to minimize public inconvenience, disruption and damage to the public
right-of-way.

SECTION 28. Requirement to Temporarily Move Wires. On the request of any applicant having
satisfied city procedure and ordinances, franchisee shall remove or raise or lower its wires temporarily to

permit the moving of houses or other structures. The expense of such temporary removal, raising or
lowering of wires shall be paid by the party or parties requesting the same, and franchisee may require such
payment in advance. Franchisee shall be given not less than fitteen (15) days written notice from the
applicant detailing the time and location of the moving operations, and not less than 24-hours advance
notice from the applicant advising of the actual operation.

SECTION 29. Use of Facilities by Other Parties. In the event franchisee places part of its system
underground, franchisee shall allow other franchise operators access to franchisee's conduits, ducts and

pipes for the cables and wires of the other franchise operators. Franchisee may charge a reasonable fee for
such access, which fee will be part of the gross revenues of the franchise. The City shall have the right to
install and maintain, free of charge, upon the poles and within the underground pipes and conduits of
franchisee, any wires and fixtures desired by the City to the extent that such installation and maintenances
does not interfere with existing operations of franchisee.

SECTION 30. Removal of Franchise System. 'Franchisee shall promptly remove from the public
streets and other public ways where its properties are located, all or any part of its facilities or properties so
located when franchisee ceases to use any part, or all of its franchise system for a continuous period of
twelve months, or when the franchise is terminated, forfeited, revoked or declared void pursuant to notice

as provided elsewhere in this franchise agreement, unless otherwise authorized and permitted by the City.
Franchisee shall be entitled to receive notice in writing from the City setting forth one or more of the

violations provided in this franchise agreement. Franchisee shall have one hundred eighty (180) days from
the date upon which said notice is received to remove said properties as required. Such removal shall be
performed by franchisee at the sole expense of franchisee. Any disturbance or damage to a street or public
property caused by franchisee during the course of removal of its system facilities shall be replaced or
restored to as good or better condition as before the disturbance or damage at the sole expense of

franchisee. The City Public Works Director or his agent shall have the full and exclusive authority to
determine if the quality of such replacement or restoration is adequate and satisfactory. In the event such
street or property is not adequately and satisfactorily replaced or restored, the Public Works Director or his

agent shall have the authority to require franchisee to do any necessary work to place the street or property
in such condition, or the City can do or contract for such work to be done at franchisee's sole expense. The
insurance, indemnity and bond provisions of this franchise agreement shall remain in full force and effect
during the entire term of removal.
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(a) Failure to Remove System. If franchisee fails to commence removal of its system within 'one
hundred eighty (180) days subsequent to receipt of notice to remove the system or if
removal is not completed within one (1) year subsequent to receipt of notice to remove
the system, the City shall have the right to:

(1) Claim Ownership. The City may declare the system abandoned and all right, title and

interest to the system to be in the City with all rights of ownership including, but not
limited to, the right to operate the system or transfer the system to another for operation.
Franchisee shall receive no compensation; or

(2) Remove at Franchisee's Expense. The City may declare the system abandoned and
cause the system to be removed at no cost to the City. The cost of the removal shall be
recoverable pursuant to the insurance, indemnity and bond provisions of this franchise
agreement or from franchisee directly.

(b) Abandoned Property. Any property abandoned by franchisee that the City claims as
hereinabove allowed shall become the property of the City and franchisee agrees to

execute and deliver an instrument in writing, transferring its ownership interest in any
such property to the City. Additionally, any notice given by the City as provided

hereinabove, shall be deemed notice to any other persons claiming interest in said
property of franchisee, and said persons shall be subject to all the provisions hereinbefore
provided.

SECTION 31. No Liability for City Damage to Franchise System. It shall be the sole responsibility of
the franchisee to take adequate measures to protect and defend its facilities in the right-of-way from harm
or damage. The City shall not be liable for any damage to or loss of any of franchisee's facilities within the
public right-of-way or private easement as a result of or in connection with any construction, excavation,
grading, filling or work of any kind, including any public works or public improvement work by or on
behalf of the City, unless such damage or loss is directly and proximately caused by willful, intentional or
malicious acts of the City. Franchisee shall be responsible to the City and its agents, representatives, and

authorized contractors for all damages including, but not limited to, delay damages, repair costs, down
time, construction delays., penalties or other expenses of any kind arising out of the failure of the franchisee
to perform any of its obligations under this ordinance unless the damaged party is solely responsible for the
harm or damage by its negligence or intentionally caused harm.

SECTION 32. City's Right Preeminent. The privilege to use or occupy the public right-of-way

granted to franchisee under this franchise agreement shall in all matters be subordinate to the City's right to
use or occupy the public right-of-way. Without limitation upon the rights which the City might otherwise
have, the City does hereby expressly reserve the right to exercise its governmental powers, now or
hereatter vested in or granted to the City.

(a) Relocation for Public lmnrovements. Within ninety (90) days of written request from the
City, franchisee shall forthwith remove, relocate, reinstall or adjust its facilities or any
such property within the public right-of-way or private easements when removal,

relocation reinstallation or adjustment is necessary for any public improvement or public
project. Such removal, relocation reinstallation or adjustment shall be performed by
franchisee at the sole expense of franchisee.

(b) Emergency Access. The City retains the right to cut or move any facilities located within the
public right-of-way as may be determined necessary, appropriate or useful in response to
any public health or safety emergency.

Cityof Leawood BrooksFiberFranchiseOrdinance
Page 12



_Consideration. Franchisee shall pay an initial one-time administrative fee of $2,000 for
its new franchise. For the use of the right-of-way, franchisee shall pay the greater of $12,000 or a sum of
$2.50 per lineal foot for all current fiber in the right-of-way at the time this ordinance is passed, and for the
proposed fiber in ffanchisee's plan to connect to the DuPont station. The parties have agreed that this total

is $51,612 based upon 3.91 miles of plant. This payment shall be due on the effective date of the
ordinance. Except for any required permit fees, no additional franchisee fee shall be assessed for any
additional fiber placed in the right-of-way during the remainder of the one-year term. In the event
franchisee provides local service to customers within the corporate boundaries of the City, franchisee shall
notify the City. At that time, the franchise fee shall be the greater of the above prescribed amount charged
for the use of the right-of-way or a percentage of franchisee's gross annual revenues for services provided
within the City. The percentage of gross revenues shall be set at two (2%) percent until the expiration date

of the current Southwestern Bell franchise agreement on August 31, 1998 at which time the percentage of
gross revenues shall change to five (5%) percent. At the end of the one-year term, franchisee shall give a
proper accounting to the City to determine if any additional fee is due. In the event the franchise term is
extended in accordance to Section 37, the franchise fee for the extended term shall be derived pro rata in
the same manner as prescribed above.

SECTION 34. Other Payments and Charges. The payments herein provided shall be in addition to,
not in lieu of, all other taxes, charges, assessments, fees and impositions that are or may be imposed by the
City, with the exception of an annual occupation license.

SECTION 35. Late Fee. Franchisee shall pay interest at an annual rate of ten percent (10%) for each
month or fraction thereof on any late payment of the charge provided for in this franchise agreement.

SECTION 36. System Access by the City.

(a) System Access. As part of the consideration for franchisee's privilege to use and occupy the
public right-of-way, the City shall require as part of this franchise agreement access to
franchisee's system in the event franchisee offers more than telephone service.
Franchisee will provide to the City access to system services which shall be of the highest
technical quality provided by franchisee to other users, including franchisee.

(b) Use of System. The City may use the part of the system made available to it in any lawful
fashion, including using the system to make available to the public municipal records,
services and other matters even if a fee or charge is imposed for the record, service or
other matter, provided that the City shall not lease or rent its access to franchisee's
system to any third party.

(¢) Emereencv Use of Franchisee's System. In the event of a civil disaster or other emergency
which occurs within the City, franchisee shall upon request of the Mayor or designated
representative, permit the City to transmit information over franchisee's system advising
the subscribers regarding the nature and extent of the disaster or emergency as may be
required to protect said persons for their safety and welfare, provided that any such
transmission shall be conducted by or with the assistance of franchisee's authorized
personnel.

SECTION 37. Term. Unless sooner terminated or revoked in accordance with the terms of this

franchise agreement, this franchise agreement shall be effective for a term of one (1) year from the
effective date. Upon either expiration or revocation of the franchise, the City alone shall have discretion to
permit and/or to require franchisee to continue to operate the franchise for an extended period of time not
to exceed six (6) months from the date of such expiration or revocation. Franchisee shall continue to

operate the system under the terms and conditions of this franchisee agreement and to provide the regular
subscriber service and any of the services that may be provided at that time.
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SECTION 38. Effectiveness and Acceptance of Ordinance. The franchise shall take effect as
provided by statute. Within sixty (60) days after the f'mal passage and approval of the ordinance,
franchisee shall file with the City Clerk its acceptance in writing of the provisions, terms, and conditions of
the ordinance which acceptance shall be duly acknowledged before some officer authorized by law to
administer oaths. When so accepted, the ordinance and acceptance shall constitute a contract between
franchisee and the City subject to the provisions of the laws of the State of Kansas.

SECTION 39. Renewal. If franchisee desires to renew its franchise, franchisee shall file an application
for renewal with the City Clerk not less than one hundred eighty (180) days prior to the expiration of the
franchise. The procedure for renewal of a franchise shall be the same as for initial application and all
requirements, procedures and applicable fees that apply to an initial application shall apply to the renewal.
By statute, such renewal or extension shall be made by ordinance only.

SECTION 40. Notification Procedure. Whenever either party hereto shall be required or permitted to

give notice to the other, such notice shall be in writing. If notice is to be served upon the City, it shall be
delivered either by first class United States mail addressed to the offÉce of the City Clerk or by personal
delivery of the same to said person, or a duly authorized agent for receiving the same. If said notice is to
be served upon franchisee, the same shall be delivered by either first class United States mail addressed to
an officer or the resident agent of franchisee at the registered office of franchisee or its resident agent, or by

personally delivering the same to such people as hereinbefore provided, or such other person as franchisee
shall from time to time direct.

SECTION 41. Change of Use or Addition to Current Use. Franchisee shall cooperate with the City

by informing City staff of any change or addition to the current use of the franchise system. Additionally,
franchisee shall inform the City of any new developments, including new technologies, new services or
material improvements to existing technology that would provide additional services not covered under

current status, as well as any sale or transfer of franchisee's system. Transfers include leasing of system
capacity.

SECTION 42. Sale, Lease, or Transfer of Franchise to Third Party. Franchisee shall notify the City
of any contract with a third party to sell, use, lease, borrow or transfer franchisee's system or any part

thereof. Such contract s_all be in compliance with any applicable section of this franchise agreement
before they are valid.

SECTION 43. Annual Reports. Franchisee shall submit a written end of the year report to the City
with respect to the preceding calendar year at franchisee's expense. The report shall contain the following
information:

(a) A summary of the previous year's activities in development of the franchise system, including
but not limited to, services begun or discontinued during the year;

(b) A list of franchisee's officers, members of its board of directors, and other principals of
franchisee;

(c) A list of stockholders or other equity investors holding five percent (5%) or more of the
voting interest in franchisee; and

(d) Information as to the number subscribers in the City of Leawood.

SECTION 44. Violation. Failure on the part of franchisee to comply with one or more of the terms,
conditions or provisions of this franchise agreement shall constitute a violation of this franchise agreement.
The City shall provide written notice to franchisee of any such violation. Franchisee shall have fourteen

(14) days subsequent to receipt of notice to inform the City in writing of the action franchisee will take to

correct the violation. Such corrective action shall be completed within thirty (30) days subsequent to
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receipt of notice unless otherwise agreed to by the City. Upon failure to timely correct franchise violation,
the City may revoke franchise in accordance with the terms of Section 45. The violation of any provision
of the franchise shall hereby declared to be public offense and any person convicted thereof shall be
punished by a fine not to exceed $500 for each offense. Each day's violation of this ordinance shall
constitute a separate offense. In addition to any other remedy available herein or and at law or equity to

the City, the City shall have the authority to maintain civil suits or actions in any court of competent
jurisdiction for the purpose of enforcing the provisions of this ordinance and to abate nuisances maintained
in violation thereof.

_Revoeation of Franehise. In addition to all other rights and powers herein or otherwise
enjoyed by the City, the City shall have the additional and separate right to revoke a franchise and all rights

and privileges of the franchisee as a result of and in response to any of the following events or reasons:

(a) Franchisee fails to remedy violation of a term, condition, or any provision of this franchise

agreement or federal or state law whether the same be committed by act or omissions,
within thirty (30) days following the date upon which franchisee receives written notice
of such violation; or

(b) Any provision of this franchise agreement is adjudged by a Court of Competent Jurisdiction
to be invalid or unenforceable and said judicial act and declaration is deemed by the
Governing Body to constitute such a material consideration for the granting of the
franchise as to cause the same to become null and void; or

(e) Franchisee is adjudged bankrupt, becomes insolvent, suffers a transfer of its properties
pursuant to an action of its creditors upon an instrument or judicial declaration securing
said creditors' interest in said properties, and thereafter the same be not redeemed by
franchisee within thirty (30) days from the date of said transfer, or franchisee is otherwise
tmable or unwilling to pay its debts and obligations as the same accrue; or

(d) Franchisee commits an act of fraud or deceit against the City in obtaining the grant of the
franchise herein conferred, or upon being granted franchisee commits such an act against
the City.

SECTION 46. City's Failure to Enforce. The City's failure to enforce and remedy any noncompliance
by franchisee of the terms and conditions of this franchise agreement shall not constitute a waiver of the
City's rights nor a waiver of franchisee's obligations as herein provided.

SECTION 47, Time is of the Essence. Whenever this franchise agreement sets forth any time for any
action to be performed by or on behalf of franchisee, such time shall be deemed of the essence; and any
failure of franchisee to perform within the time so specified shall be considered a violation of the

agreement and grounds for the City to revoke the franchise granted, subject to procedural requirements
stated herein.

SECTION 48. Periodie Evaluation and Review. The City and franchisee acknowledge and agree that
the field of telephone communications is a rapidly changing one that may see many regulatory, technical,
financial, marketing and legal changes during the term of this franchise agreement. Therefore, to provide
for the maximum degree of flexibility in this franchise agreement, and to help achieve a continued,
advance and modem telephone communications system, the following evaluation and review provisions
will apply:

(a) Upon a significant change in the law or the technology relating to franchisee's system, the City
may request evaluation and review sessions at any time during the term of this franchise

agreement and franchisee shall cooperate in such review and evaluation; provided,
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however, that there shall not be more than one (1) evaluation and review session during
any calendar year.

(b) Topics that may be discussed at any evaluation and review session include, but are not limited

to, rates, the system performance, features and services, municipal uses of franchisee's
service, judicial rulings, FCC rulings and any other topics that the City or franchisee may
deem relevant and that the City has a legal basis for reviewing.

(e) During an evaluation and review session, franchisee shall full cooperate with the City and shall
provide without cost such reasonable information and documents as the City may request
to perform the evaluation and review.

(d) As a result of an evaluation and review session, the City or franchisee may determine that a
change in the system or in the terms of this franchise agreement may be appropriate. In
that event, either the City or the grantee may propose modifications to the system or the

franchise. Franchisee and the City shall, in good faith, review the terms of the proposed
changes and any proposed amendments to this franchise agreement and seek to reach
agreement on such change or amendment when the change or amendment is not
inconsistent with the terms of this franchise agreement, or with applicable law or
regulations, and the change or amendment is technically feasible, economically

reasonable and will not result in a material alteration of the rights and duties of the
parties under this franchise agreement.

SECTION 49. Franehisee Promise to Not Interfere with Other City Agreements. Franchisee agrees
to not interfere with other agreements between the City and other franchise operators. Specifically, if the
City requires or negotiates to have another franchise operator that franchisee has contracted to use that
franchise operator's poles bury their cables, franchisee will not interfere with the agreement and/or prevent
the other franchise operator to bury their lines. In the event that the facilities of such other franchise

operator are placed underground for any reason, then franchisee shall not try to prevent the other franchise
operator from this action, and likewise shall construct, operate and maintain its transmission and

distribution facilities underground, at franchisee's cost. Certain of franchisee's equipment, such as
pedestals, amplifiers and power supplies, which normally are placed above ground, may continue to remain
in above-ground closures. Franchisee also agrees that it will not at this or any other time place any new
poles or replace any current poles in the right-of-way, or cause another franchisee to place any new poles
or replace any current poles in the right-of-way without City authorization. Wherever other franchise
operators have buried their wires, franchisee will do the same. This includes attachment to residents and
office buildings.

SECTION 50. Take Effect. This ordinance is made under and in conformity with the laws of the State of

Kansas and shall take effect and be in force after the expiration of 60 days from the date of final passage by
the Governing Body and aider publication in the official City newspaper for two consecutive weeks
following t'mal passage.

First Reading:. 5/19/97 ; Second Reading:_ 6/2/97 ; Third Reading: 6/16/97

PassedUythe Councilthe 20t:h dayof_ October 1997.

_/._.ppro.v ed b3yth6",Mayor;.the 201:h day of. October 1997.

='_'{S E A L)-" ,'-_.,_ . ._.

- ._ ..-'-%_.-r,._-_-, _ _ "_.-..,-'_r"__-, "l_eggy _'._)u_/, Mayor
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ATTEST:

. VR._. Wetzler, Cit_A//i_dmey
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upcrallttg._41dmalrdammg fo_Cb_s_prOFCW_CSfor_ Origi_fio_ recepd_u._'_.._ni_ion. _plif_cact on. selective calla_cept_c¢._[¢c_ve rail for.v_rdl_:g,d/SPOc_iv¢cthg_g a_d c:_stornc_odg/na_d w_ce: _$D_;
_'l_/or dis_botioo of _e[eco_r_i_tions &_d'orte[ecom_u_lic_t_o_;_r_ices. Fr_.nchh;eeis respoP.s_le (]ale_Jed S_-_icc_. Dif_l t_e.'x_¢_rk)_J_dal_ oNler derived chnaneI _¢rvic_s ewba_ced _-_ces: lo_
fo_"OJ_ypermits Imdpcr_iI fe_ re_ked by _c Pab{/¢_'c_ D_aYO_T.t This agre¢i_etRshah a(so ap_t) die,ace _'_d ¢o_]_e_a_t'c; private ',e0.¢edc;rc_I or cha_neIservices; ]OC_ ¢xch3.nge S¢_..i¢¢(S) sold ol
to It_y _1_¢R"#idCoSy_4cmTh_ _t ¢¢rl_e__0¢$ _Ot authorlTJ:_e ¢o_s_oo o_ o 0era_ionof a _le 0_._i_;cpro_id_.'_for _s¢1{e:lo_ _i_tar_ceSop.1¢c_"d _o_dot othe_*ise_rO':ided.CoPretie; ¢O£R_'_C:c_a[of
_ _tem. NOfiltYgth this ai_.¢mcnl b /:ll_ud_ to _th_izc ".heCi_yto seek fl'o_ or to requite ._chi_¢ to private _obi(¢ zod[o _e_,_ces Ifb.¢d or .'Ilohil¢).ine}ad_g hl;t [_ol llm_t_x_to ce]_ula_te[epho_c _¢_.'ic_.
ob_in a I_,chis¢ tbr_ o/x'a vid_o s_ster_. This 3D'¢¢_0e.tltd_"s nol au_oriZ_ ;_'._chlsee _ocor_ucl _" mobile da_ tr:J_SmL%tO._and _sona} corn_u_ic =tlons scrv/_.es: _d a_y _d _l nono_cuJ'_J1.° chaL_.cs.
Operatea_opo, video s_stcra "Mthou:l_aying1het'¢eon the "gros_r_venu_' (_s _ {-_c__1the ¢ot_ of _n PROVIDED l_O%%VEIL lg/Oss _m)ual r_e_u©" _ha_ oot consist of: e¢oounts incl_d_ u_der {!SO_.
open _i_o _3s_m) _f _c _y_ o_r_t_r for the p_o_L¢ieaof c_le serv_,ceio lie_ _I"a fr'_cbi,_e lbe, A.c¢_u_,tr,§_.53_ thre_.h _3Z.530_ :.n_z-_aI¢ a_ _r_t_ _ re,caput _uh_:ct t_ ct_tr_teat _r
p_s_ant to aad i_ ;he m_u_er described Jh:"] U._,C § 573(c}(_'ffb) _,_d _ithout eompb/_g with FCC CSOA A_¢ovn_ §32 50_0 t_dou_ _32_054: _y _l:¢t_t _c_enue_ fo_ _e Karaa_ univ_l _er_irc
_'¢gulationspromulgated pursuit to 47 U.5C. § 57,;, uor does it hmit m m_yway the Cit_'s authotxD or fun_: _u_yconsiderat_o_ vnder an_ reciptoca_ _cangement f_r ilat_co]_'l¢ct/o_ to _y other telephone
discredo_ _ith r_p_c_ zoo*._'avideo s_slems company .'__hb:h thi__d_a_¢eappti©s,itw)a_g for telephone cemp_y-_>_mnp_y n_work calmer

" _ - - " which thh,ord_n_lc¢"applies AU revenue,tm]ess specJfic_ly excluded._s"_p'o_an.qua rcvcaue.
.S]_ON _. _u_e of Praach_s_'s Fatil/¢i¢# by Olb_r Provider• Frar:c_ise__ldl _ot teR3c, llCeLtS_ . "Nocma_ Opet_ti_ Conditloo__ -* sb_d__e._3 those sc_vk;eCC_difiOnsthat a_¢withi_ _e conto01of
con_'_o _" o_erwii¢ edio._"_¢ _ of i_ r._cihdes by _y other _'ovid_ of 1o_[ _ie_s to the City h_cbls¢¢. T1_os¢coadidons &at z¢¢l_otwithia the coatrot of fi_.t_chi_eeincl¢_c, hm a_euot (ira/ted to.
_"fo_d _al_ _nt_th_6pa_: has_.O_xcl_ise_lic_.nse w_eCi_ ot _ra_i_¢'a_s obhxh_edthe natmaI d/s._Icr_ clvi_ d_5"13Jrbances,power c_M_es, te_¢1)hon¢t_'b¢Ork oui3ge%_d sevc_, or Unused
prior w_¢a conse_'ttofl,_cCi_/. Thefi_tou_r.d_t-of-w_),_r,_Jg_he_eunder_ra,,lch_ee_e_t_the _¢_5_ cond_on_,_mdsigu_,'_,_IIrgisladve m"rcgu_oOl _ulrcm_a_. "_o_c ¢oz_ti0ps ,_h_ch_ff¢

r.xclusiv¢ b¢:n¢_ of _'_.m:hisc¢only'. FPanehisechas ._oauthority to ailo_ a th_'d Fany,thclud_ such . crdL_ariiy_vithhtthe eor_ot of f:ranchh_ _ncl_d_.b,t arc _ot fimi_x_to. special promotions. _egul_ pea_
_ehi_-_'s sut_Jd_" oc _ffilla_e. _o occ_y or acqu_e righ_ to oocupy the rlght-of-wav under _ or _aa_ dem_d lmiods, and_a_tenance or ktpgi_e of_e _'_m.
ba_ cb_s_ agJeement. F_ sha_l mfon_ the c_{_ ad_th_ish_tor or"_ny st_ch _e_ts _ _d .Open _id¢Osystem- _ ._all mt._ a (acL[itydescribed th imd subject to 47 U$ C _ 57_ _d a!_piiea_#
_anics wlthi_ _i._" (50) clsysof signing _ coet-ac_. !_ the event fi'm_i$o_ ca;e_J_to_uchan agr_mcnt regulatlon_o f d_ FCC
_ith a L_L'_paa'_ywho _ _ol Mv¢ _ _¢hisc with the Ci¢_,_ZM_ch_',ee h_ not I;o_d C_CCi_, . "Penoa" - ska_[m¢_ _m)"/ndi_du_]or a.s_oe_ono{ _dlvM_al, 0¢_ th'm,p_/_ez'ship,corp_ratth_.
thenf13_ch_z.e¢sha{lbeilclde_atllrundc__."61i0od.4a_d4_ofthisttgT_L _@th/ttgit1_LIS!t_.Cli@_Sha({ llmhcdli_:_dit_,¢oo_j_}lb'XtstoTothtt_btt_:inessotgo_e,'xxmentor_o_$
prevent fi_t_w:h/.¢ee15n_m_vld_ leJecom_anJcalio_, of te]_o_rattntca1_olu semie._ tOaRy third pao:y.. _publlc impro*¢ment_ l. S.h_JIm¢_*qz_y ¢xi_ng Of cott_plared pabllcfa¢i{iry, bu_idMgOrc_pi_l
svb_dlary or affK_, i_d_dk_ for e_ar_ple, through i_erc_n'a_c'dvn or re_alearemgea_xs _fi,_t i_prv_¢ra_al i_oject. ;_clu_ing witho_ I_mt_t_,n mee_ all_;, sidew=l_, sewer, wa_r. thai_ag¢, ri_,h_.
by t_ral or stoic _.•. eve_though such_ef_corr_on_ of tel¢cca_0_t_@ic_6onssrrvices _ to b_ of-w_y L,_p:ove_eol$.andpubhc p_o_c_
provl_¢_m _r wch fr_m_sce's thcilities in the right-of-way whhm t_ Ci_ ;imit_. _p_bti¢ pro_c*,t"- _'z(l mea_ _y project p_x_ o__er_a_e_by the City' (tr_y g_emmenL_, eu_.q"

for c00sra_ct/on,_eD._clion. r_te_l_c, Ot ee_ir of _blic f_:_Jt_ O_pubSc_mprov_;. or &_y
_.._T1ON3. Nonexeluslve Cfat.se. The privilege _ cons_'ct,_ opo_te and m_Lctram orhcrp_po_'ofpubl_:_tu_.
fraachistFs s)_te_ and to useor to orcupy _e !_ bli_dght-of-a-ay is nonexc_usive. Tae CI_ e_p_essly "Blght-a[-_ay" - _1 _ez_ pressnt _J_dfont_ seeets, roadways. _id_watks. Mgbwa>_ alleys, pubh¢

di_7_doo, lh'nit the ntm_b¢:rOf f_a_chises gr:mu:d, b_ea upo_ but not eece;sadIF lkailed to. the _$1reet_ :- shall rneaa _), public s_et. roadw=y, highway, al|ey_ or other p_b_c _ghl-of-_lay _.ow e:
rutui_mca_s of appheab;¢ law and specific Ioca_ccosidera_io_s such as: (1) _ r.g_ci_ of the puhhc h_tta.Rcr subject :o the jvrisdia¢_ _d reg_]ado_ of the C_Y as p_ov/d_dby the [aws of_e S_at¢
rig_-,_f-,_ays _o accomm_ate m&dp)e c_lcs• eonduhs, andp_s: (2) _be"_mpacton the cornmuai,_"of K._$,_ _d assubseq_e_dy_'_ _cr¢of

;lav_ l't_lti'p[cI_I¢h/t_;: (3) the c_sadva_L,_ge__r ma_ _ult_ _c_e ¢O_potirion,_ch _,_the -S_$tem__._ _i_e_eqtlipr_t 0_"f_t¢illtIesk_at_ xv,_J___ t_eC{_"_d _'¢_ _J_d¢O_SLp._Cle__r the

excavagon_ Or-d_e"d_ht.of-g-t}; (4} the ti_aneial capabHitles of the appl,cant wld i(s g_J_¢lu_L_ "S=br_rib_tr'_s_a]lm_J_ype:s0_whor_¢¢i_:s_peh_rom_¢_c_
comsad=l¢_T_to make ue_es_ h_s_m_ts r_)er_¢t, maintain a_d operate the Frcpo_ed s>.slcmfor _.e "'feiec_mmunlc_f_o_" .. shaft me_._'_the a-_ Lssion.betw_:a or _'ao_g poth_ s_¢(fled by the user. of
d_t/o_ of the fi,e_¢hlseturn. mf0m_ati_n of the u_'r's choos_. ,_ithout ch_ge _ _e fortaor cc_tent of the _a_ _ _m and

_e¢c4ved,_ _,¢atlt _, 4'] U,_.C. §1S3(43),_y *_cees$or _J_le of s_il_ inlpo_ a'td _plementi_g
_ECTiON 4. S_er_bility. If _m) s_tthz_, p'ovi_ion, _a_?_taph. se_e_ce, e2aus¢or phra_aOf _is re6(t/_:io_ a_ i_ler_t_tatlonsof the FCC,
fi'u_chi*e_gre_me_t _shell _obe i_)id ot tlaconsd_ugo_al for a_y reaso_ the hnguab_ in que._c_0 d_B "Te}¢¢_m_._icatioas t.¢oJce" - _t_alim¢_ the c)_'ing Oftd¢comma_ica_ic_ foe a fee dlreeriy t_ '.he
be considered to b_ a sepa_le, di_L_cl and i_d_degt pa_ of _his fra_h/_e ago¢c_e_ a_d suchholdlng _ub(iC. o1"COStu:b c_s¢_ Or_r_ _ to be effecIive_) a.vsi_[¢ d[_l], tO 0"Rpubh_, r_g_dless of t'qe
sh_l _P. _ect th¢ v_1idkw-Imd¢zf_rc_-a_i]iP_.._f any _th¢t [_gI1ag¢ ef this fr_t_eb]_ agr;e_e_t` fa¢i_itie:;_ ¢¢_d,_ _¢_t _y 4̀ 7 L`_-`C._ l_3{46)_ _n!i s_c¢_ss_f Ha_e _f s_ila_ _npor_a_d _:_P_e_`_

SECFfO'_"F, _ede_l, State and Ci_ Jarls0i¢ll_. This ._an¢_/s¢ agT_'_me_tshallb_coas_ in a
ma'_n_:¢o_Lsr't_twltha/laPP]J_l_lefedtati, s_ate_d{o_l ]a_s Nol_.'ithsmr*dlagar_yoth¢i'pro'_sioIL', _tCTIONS. _Fra_ehisea,_WilboutRe_*tayAg=m_ltbeClty. F_achi_c_)}h_veaor_'d> o_
0I"Lht__&rehLs¢agro_r_em to the coI_aIy, the ¢_'_Ir._¢fion. operatthn _d r/lai_R'_J_ce of fral_C_,_e r_cotlrs¢wha¢:._tmeraff_r_st the Ci_ for ao)' Io'.%COSLexpel, of dRm_ge a3dstl:lg_om any of _e
s_s_m hy _tr_b_ ',_ _ hlr. :,g_:'a__,h_ll_ ia _d_¢_ v,_th _,I__s _,'tdr_g'zt_:,_s of the Uuiwd Stna_ pro_i_ b__-'qu_'_n_ of dais_a_-h_ a_em_,L or _'ea_ "c,f_,_ _fmctraeat _t_of by gae City,
oJ:dthe _c_c_,dsta_s _d _y Fo]idcal subdivis/un _h¢_. _r any ad_n_m;stz_vea_n_" _crcof. h_thg or for _he failu:_ oi tb_ Ci_ ro ha_e _¢ authod_, ro gr_t_, a[[. or _.ay par_ of the franchise _1t:d.
ju.d._icdoil _-'c_ said fntae.hise_.ys_ems {n adds. fi'_mch[sccshali rn_-.t ot excetd the _1o__l_nge_t Second.f_arg:hi_f: _x_t*_19 _ek_o_ed_e.s thg it _cecpted the fi-_¢hlse D"_ in re{lance a_ it_
_cbnica] standards _ by reg_a_oO bodies, in¢lu(_g the Ci_, _ow or b._t¢/_fWrhlwlng _t't'_icfioJz. /.depcoden_ _ p_rson_ i_v_tlga_ort _mdtmderstaadlng ofth_ pov.'e_alld a_or_t) of the CJ_"to gra..R
_.:ra_ch_s_e'srights_t'e s_b_=.cttc*I_ poli_¢ power_ c_ the Cib. to adopt and e_aforce ord_ces n_ces_, the _his¢ ¢¢tlferr.edupoa _njleh f_. 7?_wth£.._a_chiseeacknovdedg_sbyi_pt_e_ofthefrancM_¢
lo the beakh, s_e_, _ w¢[fai_af _e pJb]i¢. Frialehisee _ha_/_pl)" with _tRappllc_hl¢ ge_tera}Mws th_ it ha3 _ot poen inducedtu ef_tet _W the _ch_S_ u_o_Ian_ _dcrs_d_g. or promls¢. _'_ether give_
_mdord_.P,allc@se._t_d hy the CI_y_ur_uar_tto tba_'po_ er. FmsIl)'.fra_chJ._'_f_dlurcto_plywifi_y _efba[[yor_wridngbyc_onbeha_fcjf_heCit%orbya_yoth_pcr._a¢oricemlng_yt_¢ondidon
law or f_l_Iion |overnlug the operal_ottof _id f'r0nehi_e .:yt_¢mmay Te_u]t_ a forfedm'e of the of this fr_¢bJt.¢ _.ot expressed _ lhi_ ;_ai_chiseagreemetiL F_na})y, fi'_ch_c'c _d<nowio_ h) th|'
_nchiS¢ t_ a_o_d&_¢ewRhS<_l_o_$4-t and .t5 of thls _-4nehLs¢agreeing.hr, aceept_ee oft_e_a_'_iSethattth_. _a._et_lilyread the provls_o_s,terlos. _d eoetdi_ot_ of _Is _anehis¢ -

agrccme_( _ i_ _4}ling to, and .._ acecpt, ai_ of the _g argot _o the provisioos, terms.
_t_ECT |O_ 6. Force M_t_eure. _cb _ld evea),c_0x,i$10nhereof_J besubjectto acts Of God, _r_, Co_JifiO_

SECT/ON g. Dui_.to la¢lcmaifF theCity. Fra_¢hi_ *hxll f_gy i_demniey,rele_e, detht;d and bo}d
SEC'fIO-N'_. l)efta/t_oas, Por fl_e p_poze ot"this _t_chi_e agreemeoL the follo_iu£ wmd._ and b_tle_ th¢ Ci_,, t_ m_bet¢ of theOover_ B_y, _e _,_yor,a_ a_lo_tr _cia_._, cm_loy_$ _
phrasesa_dtheLrdcrivan_ _ b,_vethe f_llow_ng=e('_rag: _g_s of _e C_ "*_ _c_J_gm their caF_ _ _ _unic_l offkia_. _O_ye_ _d aZ_t_. _om _md
'_?s_e_ - sh_ll _ad_ bod__ a-adil/ooat coe_d cable _'_ rr-.msmi_si_ of high fie_¢t _ and
fibzroptic r._e th_ ¢ons/s_ of a buadle of c_fa m_e_ gl_ _',md_ u',_J mb_mtm_daza.yo_c. _k/co
andochercommm;_o_s. _d Imyot_r a._.¢_ablyof ma_aL_ soclassified_cally a__ble. CONT]NUEDON PAGE21



. _. _ CONTI_L_OFPX_MpJLGE_• -_ " _" --" SEC'rION]?, b'odceoZ_,_shRe_u_AIFD_.lc_.Frm_chls,_Lsimrebyr_u_d_ofiiclnth e

against my _d ell cia.s, decnansh, tu_. _ _d _ion_. I_bili_ and jutigmem _ od'aa off_ ofti_ C/r/C/_ oop_ of _," _ dl p_s, W,ptie_km$. _ _aex _ u_ 51_

p_as for damage_ _ co_ sx_d exp_m._ _ncludalg al_omey fees or .,_m-,vi_e. Ne_-_g _e_ by _an_shi.e_ _ _e Fed_'aJ Commmdc_ra_m Commiss/o_. c_ amy o_er fcda_l or s_a_e_egula_o_,"
s,h_R _ &e_me_ _o pr_v_ th= City.. _bememb_s of _e Gov_m_g Body. the m=ym, _d _dl othe_ commissmn _ agency"having jun_iction/a eespec_t_ s.R¥m_e_ _ she ope_t_o_ o_ a franchise

of_c/al$, employees _d _ wba _.g in eseL.c_:i_ as m_9_d _i_ mp_c,y_e_ a_t _se_as sys_ w_n _ C_'. "
from p._cip_th¢ ia nbe dathmc of _y I_-_,eioo by _,_is o._'n eom0_l a _e_- ow_ expense. Such
p_._Aionaballao_n_y_-u_ms_._._srel_e#eTr, mch_eet-mmie_m&_d_l_bili W <;Ff_flo_l& _ti_rio=Duri_gTermofFr._eb_e.. TneC_Jorthe_-_'_cbLymmzy_.,ae_o_=

o¢ its da_-"_, pey _y j_d_eat en_ed W,ai'_s_the CRy. dw members of C_eOove_nmg _o_'. the _yc_, _ fw_ch_ th_mg ub_ t_m_ of _e fra._,se for _my re,_on set _ imrdn: .
_n4 art ¢_b,ev of_t_, employ_-._ and ag_. • .

(=) New D_ve_r_ _s. I_ Shall bc the _oli_" of fee City Io atmend re._oneblg or fe_ego_ate this

S_.crl ON )o. Li_ bi_l_ [asu_a_e Re_shreme=_ Fr_chi_'e sk_ll file _Jth the Ci_ CIeA e_id_n_ fr_¢h/se a._ee_e_x t_ the _pl_on of new t_oTo_es wb¢n a_c e:_ao', to e_b]e
_ fr_mcbisce ha# liability _ _vi_t _ _e_p_ny _ _ d_ bmincss in the s_te wi_b a rating by • _chisee to lake adwmts_e of new developments, ser_4ces or maIedaI _o.pro_ emz_'_ Io
BeS of riot less _ .,.e_- in an zrno_Z Oo_le_ them the rah_bnttms as se_ by the City. _ pm_'c_ the C_'y. _g technology an_ services darthg the term of the franchise.

she me_bm_ of tl_ _m_g Bo_y, _e n0_yc_,_nd air other oR_cer_. _cL_ commis_ion_ a_e_tL _d

employees _'om and against a_lclaims by _myi_-Psoa whatsoev_ for I_ _ _s_s_g© from pe_s_t injury., (b) _ The _c o_ u-'a._sferof _-anchisce's sy_em or an) ¸po_on _he_o£ or _._
bodily i_ju_, death or propeu_y demage oc.aasic_ed by the oper_ion of _n_isee's syst_, _ _]eg_ _ ¸ right. _I¢ or inle_est in foe s,_ne, or _e _w, sfer of a_y r/sht_ under _J_s_chisc tO _y
soMvebeencm.-_dor_,_o_o, samc_-'_o_lcss_them_nh_umsu_edby_C_ ¸ Asof o_._r per'..on ma>" be g_'z_nds f_r ren.c'goda_/on of the f_mchlse dufL,_ th_ ;_rm of the

Apv/I I, 1997, the ax_otmt of _e shall nm be les_ than one million doith_ (SI.00th000) ;f_ fr_¢bise. Tr_msfer includes _he le,_in_ nfe_cess sys_exncapaalty when s_ch _apocity is
o<cur_ _ _,v_ mill_c_ imlla_ (fi2,0_0,000) m _K.e_egate: The City re_er..e_ the r_hr [o _juq _e I_a.scdto a person who hasac_ob_ed a _¢bi_ agreemem v._h the City.

c_,verag¢ [Lmi_r_quiscment_ no more thaa every We (_) y_rs
(c) _oantion of .q_cc. t_ _ ev_t fT_chi_ee des_Pes_0 expand _c scrv/ces of its _ystem

SECTION 1L Performa=ee _ad, P.equi_me_'. P r_u_nLs_e shall a_a[I ILrnes du.._g the ter_ of the b_'ood the plans ap_ u_on, such c_pamsion shall pot commence wil._u_ notific _t_o_
_n chise"maimal_ m lull force _d effect a corporate _mre'_.bond in a form _provcd by the Ci_' A_ome3 ¸, _ _r, egoOafion o[ _is _a_chise a_rccrn_nl The C_. ¸ shah c_cl_ively decide if

th _ a_.ot_t of g_O,_, '_ora _erm consisb:_t whh the te_ of thls _ chise ag:'eemen_plus of_e_dd_Iio_ai renegot_ation _ nccese._.
)_a.', conth_oned upon f_mchRc_'s f_th_i perform_ce of the pro_islc_s, t_n_ _'sd c_ditio_s of the

_n_ncbise _ramed and _onferred hy ordth_ce An a_ntml b_ud au omadaally chewed >early d_g lbls (d) L_a[ _uir_. _ 'Ae cve_ _'_chL_e is gr_nted a _l,s_¢m R_nsh:se in any o_ef poIgicai

period shall _s_' _is r_quLrem_. _n t_ c,._ _e C_ sh.ai! exevci_ its ri_bt to revoke the fr_nehlse as subdirlsioa wi_hi_ JoMsoa Cotu_, Kansas, and _he pro_islons of _¢h _:_ =¢
granted hcrdJ3, then d_eCry ha bc end led _ reco 'er under the erms of _ald bond _e _ _._u_ of more f_vor_ble Io such p_lid_ subthvisio_ _._n the provisfo_ of this _mshise
_my Jossoct, siouX, ag_eme_l. ".hen:he cfig shag bare t_ _ht to _equ_st _nchLwe to mc_ify and _me_d

the provisions of this fr_mc.giseay_'ement !o conf_rm _o a_y such mo ¢ f_vorab[e

q1_C'flO_2. Ci_'sR_httoAudit*_dA_ccsstoRe_ords. Upooope_tthnofs¢_vi_.'s_i_tn_e p'vvisio_u_J_Lue.d_thefia_chlscoftheotherpo]_c_subdi_ision. Likewtse, ifthe

City, _'anchlse¢ shall _[e L__ o_c_ of _ Ci_. Cl_ a fieanchl _ement pmpaxcd by a eerr_'_edpublic City _'an ts a franchise to a s_ilar _pc of _r_cbise operator. _d the p :ovLs[o_,__f _uch
accoLt.'_tantor person o_ise sa_s_a_oC/to Ihe City. shosting _'oss revenues of fra_c]d_e. _ _d l_a_hi_ are more _avorshl¢ ro zh_ fra_crfise operator, _e_ _chisee shell have the
recalp_ _.¢ Ci_ may _l_ge fo_ _d conduct audits c_f the n_cssary _mciaJ records of franchisee r_hr Io request the Ci_ to r_odJ_" and a.'uend _¢ p_v _sth_$ of _i_ _an chise e_reemeul

upon proper no_. Any discrcp._cy ber_ee_ a said audi_ and. aay _epo_s g_d by L-'_chisea _ish to conform to z_y such more _orable pr_v/sions. The pa.,_icsmay off_" e_dence _md

_'e_lts m the Ci_'s rec_iv_ a lesser sum _ that which is due and owing from _cbisee _ill be statc:nc_Ls_t_tth_i_pg _? _c_ othc_ fra._¢bi_e From the fr_ch_se _ted t_der th_
dete_ and paid the_with to _e Ci_ _cI_dthg nt_'_I oll sa d a._oun_ at the s'_r_ o_" mIe Fu._he'r. fT_.nchis¢ a_l_¢_. Or e_idcnc¢ of the existence of stoic or Eb£[e.r_ bt_s _ mI_

the Ci_"s accepumc© of_y payment d_errnL_ed a_ hc._thbefore _'_ovided to be d¢fiaic_I shall _ b_ preventing ¢i_cr _ _om m_ing the change reque_¢d, th the event the City or
con_tr..d _s a _le_e of I_bil_ry _om _e City _ a_ accord or safisthelion of any c[atr_ that the City may" fr_chis_e shaTI re_ue_i :o :L_eRd and mc,d_.j _ francbise _'l she nl3Rn¢r befcinaT_ve

have for addldana[ su_s owed by" frs_chiscc as provided for _u _is I_chis¢ ap;eeme_. I, _di_on to provided. _d _e re_uestln_ _ de er_es _a the othe_ pax_," h_ not offered
acc¢_ to the recc<ds of _'Rachi ee fo _ud_s. _at_ch[see _ha]l provide reasonable acr,_ ro records _t_.cic_i_e-_c¢R_`_d_._t_:_en_tOjusIi_icsJ_t¢_nformthgI_erequ¢sLthen_ei_er

n_cess_D' to vefi_ complL_nce with the _s _f _i_ f_¢_ ayeeme_L mcluthng _y copies of p_L_" may refer the reques for _rbl_a on as provided for n _e L_'_ of_¢ _e
pcIilions, applications and c_mmtmi_ons subrained or filed bg franchisee with l_ Pe_e_ " K_Jsz.s _en exisnng _d the decision of_e eL_bi_r_tOrshall be binding _md conc[_o_

upon said p_'_ies _xcept _al _e _shi_or m_ _c_ _ompel ei_ pa.,_y to L_ L_

Con_ni_iou, the _cufi(ies atq__xchar,_e Commhaimt or 9.q.yo_h_ _ d_¢_ OTS_:Ie r egala_o_ comralssion nooCOZ_pl_a,_cewi_ a.nySLOeor fe_ef_[ law or RJle_ _ h_ch lake precedence o_.¢r th_s
or ._enu_ havL_g juris_ic_ou in rc_pecI to &'_y_at_er a_cang the o!_raIthn of f_atl¢Sisee's sx .'tern so far _'Rscbise _t_eem¢_t_ Fma l_ th the event a request is subimt_ th_ A'blrr_tthn, the

the _ame effects or will affect f_.3nchlsee"_ _ ce or opera,:on _ib_£n L_e C _ Fai!ure to provide ,ubi_'alof _a_- not consider, nor _all the az'_il_aior eff¢c_ _e _e.'t e_is_io.$ plo_ isis_ _f

access Io the records of _chisee shai[ _ a __01aton of this f_nch • a_eer_en _d the Ci_" _all have t_e fran0his¢ except as herein.provided.
• e ci£At to _v_¢ a _ ch_:_:gr_nled _ash¢ _JS fre_chlsc a_'eement should ._ucba violation occ_,

(e)_vl_i6ed'_e!ecom_lunlcat_On_F___qchlsePnlic_ ¸ Bo_ pa_ies_'eaware_a thcCty

5£_.'T!O_ 13. $)_em Mapping Requirem_at. V¢i_,._ sixr. ¸160) days of comp[=tlon of initial ur a_ ¸ c_r¢,_tly d_f'_ng a ne'_" uniform lelecommunicaflons francise ordinance :o apply Io ai_

addihonai ¢ot_s_q_c_ioo,_chi,_ shall _-o_ide she C_._̧ Clew _. comp c_e _I Of p a_s _i h a_ctu'_ c 3nd t_ ¢cornmun ear o_ _roviders _ _ n t_¢ CIP. L_the _.ent _c C_ _ _ea_ o t_ form y
coupler= information m an A'J_OCAD fore, at compo!ibie wbh _e Ci_ '_ Gco_r4ph_c lntht'_¢_ _._s_ apply s_Ch a fr'_nchi_e ord_n_¢e ro a_ _eJecommu_i_a_ioP_ providers. _clud_qg
(G[_} s_o_'_g and describing the e_:,_c_Ioca[Jor_. bo_2 ho_.oo_ ,19d _[ical, Of a_Jfacili[i_ co_._ctcd South_es_m Bell. then e_._ p_.ty m_> t_r_inav: thJ_ agreement

and exislthg within _e publlc right-of-'_av ;_d pdv_e e._se_c_ s _ch mapping amd ident_cation s_ll

.... Subscriber Rates. F¢'a_ChisCE charges to subscribers _lll comply with all applicable

federal _d state re$Caxior_, F_a¢,hi_e¢ shall _le with the City Clerk a scheduJ¢ of cug/_t rates in effecl.

_,_TIO N 14. D_ription of Use Requlrc_e_t. F_shisee sh_[] ]_. required to provide th,e City with V._¢n provided so by state or federal law. the Go_ernlng BOdy m_y at _y 6rae during the exis_¢uc_ of this
a¢_rrcntde._c_P_of_u_e_dycrvi¢_usthgI_p_withlatheCityrgh*of-way. TO _atisfy thls _r_`_dsea_¢m_tx_c_-s_n_b_es;bedul_m_xlmumr_1_s_b_`ch_dI_the_i_yandi_eEsid_nts'
_qu_remeo L franchise m_) provid_ the City wlth a co_y Of 115_r_t_t_ _ th,_ _9_ _aYe

Co_ot_ Con_li_i0,_ de_,nbiag the nall_r¢ o_ fi'_'_ckisee's scPda¢ as a Comp¢cfiivE Local Exchange S_c'r[oN 20. F_ncbisee's Operating Regal=elba. Franchisee shaJlhaze the authority to proraulga_¢ "
Carrier C_CLEC"). In the event fi'attchiso: cb3m$_ o_ a6_ Io these services, f_nchlsce is reqalred Io such r_l¢_, rcgalafions =atd o:m4_tR*_s g_*,_trath$ the co, duct of r_ h_slae._ as _hall be reasonably

notify the City ne_¢s._, to enable fi':_nchise_ to ¢xegis¢ fis fights a_d to _rform its obligations under its ,_a_chis¢ or

C_ I_licy, _0_d1o _s_ a_ uninter_p_ed s_.'iceto it_ e_b_:tibe_ However. _ucb ml_, region,

SECTiON I_ _cl_i_e Benefit of Fr_tnchise Right by Ffanc[_¢t _.¢ r_ gr_te4 _o freelance terms a_d ¢o_didoPs shah not be in ¢oafih:: with "_e provi_thR_ of this fr_¢h_e _p-e_ne'_. F_lch_ee

by thi_. fr¢,_thj_ cLgreemeat ZOuse the publi_ tigisI-of-wav sha Ibe for _he sole ase of franchise. Fr;mchlS¢ shall file with the city cJ_k _ s_tcracnt of ser¢ices oITetcd, _]¢s, rcgu]at_ot_. Icrals _ld conditions, and
use is lirniIcd I0 the use that _chisee has _l_t wi_ the Cty in accordaflc¢ wRh Section 14 of this

ag_em_ ThEs_ figh_ _z_ for the exclus ve benefit of trichina. _xcepl where use by the Ciw is _llog. _¢, any c ba_es io sach se_,iccs, _z_eg. '._g_.ti_t,_, I_s and condhion$.

tmdErthele_asQfthh¢_¢cmcm. Noofacrparq_mav_u, efi_aehiseE'S_i_ht,¢aiESSolher,_-iseauthor/ze¢t _KCTIC_]|. F_gbiscelnformatlon. Fr_J_chisecshallde$ignateapcrson faral/iilrwl*.bChe_yslemby the cgv
_ho is _sponsibl¢ for t_ely sads f_n$ the iafotr_ation ne,¢d._of the Ci%" _ ot_ _s¢_ Of L_e i_ght -o.¢-

_._" _(_ Tra vsfer _bibLy of Franchise. [=ra_¢ _.i_'¢ sh_[I _o_ _a_, _sfer, ]ease, a._i_ _ub]et _ way+

dispose of _ tystcm, system ¢apeci_. or ira). pordoo thereof, or any r_ I. thle or [ntercsI ia foe _x_¢, _
h_v SECTION2]. gigbtsRcscrvedtosheCitT. Inadditiontozayrigh¢3speEifiEallyre_rvedtoO_eCiwthe transfer of ang rlgh_ _md_=rfols f_a_¢hb¢ _ a_y o_her pe_on ¢

• forced oz'i_VOILm_a_y sale, or by h_ _b,_ g'_.thhe a_enL the City r¢_¢s to itself ewry rlgb( and po_er available to it under ".he

o_dislat_ sa_e, consolidation or o_er_is¢, rAthou_ prior approval of the Gow"r_iug B_F i_o',ided ',hat _(_ c0_i,'_tions of _e United Slates a_d the Stele of Kansas, ao.d _y o_h¢_ _¢.h', C,_po_ _. including, _ut not
appsov_ shalI _ot be uar_onabl) wi_h heid and may be den cd on y upon a good faith fmd[_g by" the City timg_ to all police powct_ and aa_orio" to _¢gai_e _md legls_e to ptot¢c_ and prc_note the public beaith,

th,_tthepro[_:*sedtz_,'L_fer_u:lacksthcIegal,_echui_al_ f_,_cthlqualifi¢.atio_topeflbem i_sobiigafior_ safe_.wEIthi_,andm¢_s N_sh_L_'_hro_chi_c_all Lratorgovemther[ghtof!heC_. toegercL-_

under this franchi_ agr_'_le_t. Any 3ffe1_pt _o _e[], rtlmsfer, 1_, _sslg:a or oth¢_._s_ d_,pos¢ the its /nunlclpai authority to the fullest extenI allowed by thw. Fr_chisee fu_er _t_s to r_d_ct i_

fri_J_i_ or its sys_ _t c_afora_g "_,ith the t_quLrements of this s_ion shall be null and void T_is _._',[__t[es i_ _;¢ord._ce with :,]1 m u_iclpal ordinances, _ _¢aded from rime to dine The City shall have

Pr°viti°n shati n°t aPPlY r° sale °f Pr°Pcr_' °r cqulPment in the norm1[ c_ur_ of _nes_, ._]o con.sere the fight _o waive a_y provisioIi of the fr".J_chis¢, ¢xc¢l_t those _qu_'_d by fed¢¢'ld _ st_c rcgut_ttho, if the

f_om the Chs" sh_l be required for _ ua_sfo_ in _._st. mo_g_ge, or other _L_ff_nl¢iit of bypoth'_:_tio:L /n cir/determines: (I) _at il is [a the public inleresl to do so, and (!) that the enforcement of such provLsioas

WhOl_Or_art`t_se¢i_¢a_irM¢bte_¢s_rf_apr_¢m_VJa¢_ratl_n_ptd1_:_hipOr_th¢r ,_ill impose _ uadue h_'d_ip 0.'_ _'_chls_ o¢ ",he subscid_'_ To be E[fCCtiVE,SUCh wal_er shalI be

entiD" con_ol[_g, cobb'oiled by' or trader commo_ conzro] _th hE fraach S¢ "Any v othtlon of this s_cho_ evidenced by a st._era em in _*r_ h_g s gned by a du • autho iz_ rcpr "_¢n_ative of the C P._ T_ _ _er of

shall enable the Cit) _o cvok_ _ moll _ th s franchise agreement, The foithwlag cvenu, shall be deemed a.ay _o,_i-.kmin _y one _smnce shall nol be deemed a walvcr of s'_ch pros_sion subsequent to such
[° I_ a s_ je" _si_mEtlt or other _-_$thr 0fthE _¢hlse 3Jld/or _J_e-_ c_:q'2,_$ ¢ompli_ee _'ish this
s_:'_: , . iagaac¢ our be deer_ed _ waiver of any other provision of she _anchi_ u_l_s the s_'len_ so fecilcs

• 51_CTION 23. Use of Pa b lie l_ght of S_'ay. _'the use of r_._t _>f-_ ay t_der th/s fi'azlchise agT_t'z_e_L

(a) the sate, assignment or other _'ansfct of all Ora ma)ot/_y of fianchlseeis _s¢_s: _ehi_=c shall be subj_g'_ to a_/ruI_, regulations, pollcics, t_'_ haions, _d ordinances _.om o_"_e rea'_e_

a4op_d o_ p_om,algwcd b) the Cily L_ the i'¢a_,onabIe excrcL_ of i_ police power _md is subjEel to a_l

(b) the sale, _sigllm¢_t or ohh¢_ _xaxlSthr Of capitai stock o_ pa_ox_s, Rip, _ember_ip or other appli',_bl¢ ]a_s. orders, _Ies a_d rcgulatlo_ adopte._ b'_ ;!o_'_m¢¢,ta[ bC_i_s _ow or bereal_et h_vthg

cq'a_ imeregr_ th franchisee by one Or more of i_ exisnng sh_.rcholdc_ p_r_ep& ju_sd_cdon, Inaddition, fxanchis¢¢ shall be subject to all IEchaicai specificatiOnS, design c_hati:_ policies,
members or oth_ eqlJi_ O_mrs _n _. _ cP_,te a _e_ con_'ol]thg _¢re$I in ter_eh j_e; rcsolut [0_g" _k.1d ordinances now or"b_¢_,_ _oF_. d or P om_l g_ Ed ,oy the C , re at n_ o l'¢IT'dj_ a_

fea_,sid_waL_3,al_d pavemem cuts.utility[oc_oa con=t_ctioncoo_J._on, s_ffacerestocatth_._d

(c) the issuaac_ of ad_itlo_a_ _7@i_ [ s_ock or parmctship, membccthip or offier equity thtErcsts by other eeq_i_,_ts _ the us_ of _he fighl-of.way
g-4nchi_,_ ",oa,_COcrcaIc a new con_'o!ling thtcr¢._ th franchisee; _

(d) h_e er_ff_,by f¢_chisce i_o _ a_Feem¢'_t earth '.es_¢cl to the managemetll or opcrat:on of S_C_ION 2,_, PreferEnce of Franchise System Placement,

fi'a_¢_L_._ aqd:or _)'_t¢=n. _; (a) Preferred P]_ce_ L All systera facilities along abuu_ag or adjacent to _he publi_ _$h_-of-

]For _e p_os¢ of determth/_g whether it _all con_'t_t _o such cha_gE, _'ans f_c or _ si_i_ or Eonuol, _' i_llcd in the CI_ o1_IJ:=wood shall use _,d occupy the public fi ght-0 f-',_.} if _t

the Cir_ may inx_zi_e L_ _a¢ qualifications of the prospoAive tra_sthr¢c or ¢onffolting pa_ty, and all pogsth]e, The Ci_" disco_'_gcs the _e o( private cL_:m_',_, f_r xhe p_aEEm¢'at of

• s_stEm__(IhciIiticS. [fprl__te e f$ ate Itf£¢SSi chisEe shall cooperate with t._e
franchisecs_aitassigtheCim[n_ysach nqui_" I_seel-thg_SeCity'scon_at ioanychaageof C_by, lnfotmthgC" : _my_ndalli_v_a¢¢r_ement_expecteclto
¢,_e_s_p or control, ._aachisce shall have the responsibility of thsur_g that the tr_lsfor¢¢ cutup[tics gR _ i_ _egoriat¢ _ _" rices hcreb) expressly z_¢_'e ff_e ri_1 t to cao.ke eert_i n rcqucs_

appima_Oa /or a fi'a_shlse a_.i h_ f_wa and su_Iz_r_ reasonably sadsthcloD _o the City to be ___er tO limit or eRaliaaIe Pamre

submi_d not less _ _i_q, (90) days prior _o the dateOf tra_fcr IK al_r considering the !egaL _'¢_ improvcn_¢nl reloca_on cxpcR_es, It=Ihe evil of_.'xp_ior_of tha _Sht-of-_. by
fi_ciaJ, chara¢_ _ _haical qualltics of the applicant and determining _ the- are saris factory, the

• e City. fi_mcl_s¢¢ f.ha[l be responsible th any ¢ ocafion expcJ_ _n the event it Ls

C/ty shall find thai such _rans tee is accep_Je attd as_ig_ the isg_LS_ obSig_ rm_ of _c.h fi'ar_chis¢ to [he ne_sgary to rHocate fr_chis_f _,
_r-_th_ ee or ¢_ntrollthg pot ty TheconscatoftheCty_o_uchmu_thrshcdlnorbe_ablvdcnicd.



CONTINUEDFROMPAGE21 *, (I) _ r_sch_*e_ll_a_'mei_lolzlm_'_an_shni_-u_a_low_az_

Dl_u_me_orbyl_sa_mem. Pra_chisoea_r_s_b_kwill_a_is_lmyo_er _. An_¢_'.,_Jl_Ll_q_sol¢_ Fmad_sh_

_ K-a_hisce_op_c_._ny_ewpolesc+_ _,/canto po_ _ _be_ShH_f.way

¢._s_ clq, _da_h aaweft_s_¢ f_ s_-_: bm.hx_s__ _Jdm_ m the C_-, _ shad_ _e_" ¢_bl_ amlwir_ who
o+_ frlnckis_opermuahs++Im_ieddwk cabks andw_+sba_e_ _c pol__1 _

(i) C_lb_sh_llbeb_ieclItmm_ of24i_cbcsb4_wf'mi_be4i_ _ _ra_ed ixa_ of res/4mcc,and_ _EL_ w_ _ p_c__b_wbl ov_d__lclng Iol

(2) Cables_atl beb_rk.d_ cl_ _ 3 feetf'temthe_ _ of _becu_oand_ SECTIO_'2"r.I_qu_em_at_oCeer_ia_eCea.sah,._lie_/ P_p_irI .'4abte_m_ Acttvit_.

(3) _a_ili_ sh_llbepl_l k_• _,-,..., whi_ mlnimlz_adveneimpamaee public _ _ ao_x of _ k_o_wnew_ _d all r_loc'a_of faciiifi__ i_ _heC
t_Z_vem+r.ts.I+rzzs<mabl.__'t_m_d by.u%Cty+,_ plac_ isnoto_m_c+e public_-_-w_y _c_._v_ e_t._ wi_hi_tb,eCity.p=opos_fmthefollo_m_y_. C_cl_

_ _ =sn_ _ im;m__ _ imputed_y _u_upu_icimprov_u_masd_m_l _i:l_.of.w_.

adva_e_ th_City..Abovela_nd vl_*a_ of facil_ shaUcecn_l_,w/_ _ ,_¢rm__ movi_ o[ heeuner a_er _ The_ of _ _:_pera_"rmnv_Lrtisia_,

_l_ha_¢ P_s), in _ _ _tm _ _iE_ of s_a _r fnm_se _ ce S'l_¢'rIo_ ='_. U_ of F_ by (_l_r ]Par_ Is _e _wm_P_d_is_e p_ pm of iu .sy_e

_"°" _'_° md_ r++_il_under'o'om_smfl'mc_s_'s c0_- p_p_sfo__ecab_sa_ _e_ of_ odorfv_bi__ru_. vrmc_s_¢maycbaule_ ;_k fw _

_bllc _mysao__-e_ a_ zo c_ m&_rm._im_ v4_ the rightsandrt.'mee*b_ Fnu_l'_eed_dl_ ¢_Jg_lw _,_ve _oticem,_Ti_ F_om_ C/_'se_ f_-_ cee_,_ ef _
aonwnieuc_of _peny _ _o joiam_yor_, _d _ emm_umm_ds*_ t_ a_._ v_o_=_msp_m-_l iad_ _mr._se,b-eem_ F_u<_L__11 have_ hu_d_d_h_' (ltO)_._ f_
°r oth_-Pubtk:vaO_msdpl,_c_Fmmchismshatlnmconsm_c_ :ecoas_ct_yof_s_-m_.h/mes?_ fi_cd_t upa_w_chs_<ino_ceLsr_'Nedlor_mo_ s_id_.r_im_t_zh_d. _ n,mo'.'_.l_dlb

_i_e_ hi,_zifingad_-ipr_n _f ks _l_n_dimpmv_l _od_.Dir_c_rofPUblicWorksof _ Cky p_o_m. ¢_su_l_ _bls_ d_'in_ _ cc_,_eof r_o_al of iu sys_ facLU_e__h_llI_ rcpix_4
_i bzvi_$ r_¢eb:eda pe_nlt far suchm_lxov¢+ncnt _ saidD_z_c¢. All _o_ a_ a_,_ _c_,_'_ r_mec0,to _ good_ tet_.¢_o_di_on_ bcf_e_h_d_ce o¢dm_aSe_ _ s_l_ _

(a)Po'm_sRm_in-__t . Prio_In _q,-workbeingdoi_,ewi_mexisl_g_ublicr_tht-of-way, in_¢h¢_ orxbeCh__ do_ _I fo_su¢__ m bc4one:af,__'_';_-'ssalt_:xp_. Tb
franchiseea__ l_,ems,'_ fir_ ohta_appro_[_ a_y_ p_;_ _ _ insanm_e,_ta_m//ya_ _n_ _rOt_k'_of_?sfr_ise _gTefmenl_ I'_r_in_ _ [_gv _ efre_
C_,"_Pu_ wot_I_t,_ dm_g _ emeet_rmofnm_,'al.... " .... ..... .

_ ¢1_t_commerce_mos_lof ims'_ wi_m_

whichwoukin_L,e a_ meet,d_u_rev'_icbr_duccs_._¢ flowm I_.td,Jmmo lants m_ov_disom cm_ptctcdw'_hhsm_c(1)y+mrsu_eq_emteonmeiptof notlceto_ao_
of mew ma4T_c.Ex_*ptin _e ev_t _ _ cmerle_tcy,ts rz_bly" demm_ by. d_ r_ O_C_ shahttave_ _ ua:

_lwC_,y.T_ ci_ sh_lfotl_ _ poli_.xi'_d_ gr'_atm_or d_,_ialofsu_Tmm_, (I)Cl_mOwa¢_p. "_eCitymatydt,c_ thesyatem_bea_ae_dae_nfif_,faka_

t.m_u_d, _mioc_+er++_pmc.cu_d,Su_,sls_ s_ll Ix inco_emam__i_ _ae1_ Fra_rbise_g_J_ce_ noc_; or
ofd_ Fe_'_ H_, Ach_ima_mTs_ onL'aR'_ Tn_e_Com¢_

_k'_ethesystemIoberemoved_ :tocost_ _t_City3"_t:_ofI_ f_¢_'41shallb_

P'zev_ failme_adaz:c:.den_twklche.ml_utly,m c.et_e_e., injt_ tnd_u_.mc*to

City_ e_ecumaud_Ii_ _ _ _ vatl_l+ t_sf_r_i__ o_ma_i__'es_in _y

(e3l_s_,b_esa_r3_,_ Ae'/dtstme_ac_ordar_getoas_cetor_ _..vt.:caur_d h'_ret.abo_._ bed,,emcd_e_em _y otter_ ctaimi_gbtenmin_id
_- rrm+c.lxi_e_dns thec_t:rteof cmm:uctia_opt_a_ _ w_in_inin__ :ysu_ _ex_,'of_nm_. m_dstidpm.o_sh_lbes_bjecttosIl_h¢provLs_h¢'zei_fore

soleex_emeof_is_e. F._l_hise_@_lpro_-,b_nmrt_aet_a_hi_'_y(30) SECTIOPI31. I_Lfi_bil_forClty[N_Ba_toynm_lm¢_.kshaHb_m_r_biU_. o

hn_0v_e0tso_en)k_x_i_ _ remove_byfrm_hlse_T'_eCilyFubli¢Works o_'t_"%"%_'heC_"sht__e¢beliab_,r_tnY_,afa_eto_ |0_sofa_yof_'_ _I_ _ _
Dir_t0¢orhls s_ _1 I'.av¢_ f_lla_ ex©tusiveatnh_ri_to dme_0_neff_ q_ _blk _ht-,of_'._'ay_"_'.at_ _..emmt _ i T_d_ Oforb C_l_,_on wi_hzay _ _,
ofsu__p_:_n_ _ _n_s Isadequ_e_ sa_.. In_I__ _b _z 8radb_figir__"wockof _y k_L _I =_.r_ab_ werk-serpeblic{mprovememw_ _ _ _

Uk_'w_¢_blsaSeet_dlb.av__e_u_y tomquw f-ra_ab_w doaa).ae_ssay _c_us am oftl_C_y.F.,'_biseeds_llb_re_c u__ C_.and_ _, r_._._ _d

Ins_'_'0esof_:ewerkm..vb*pe_.m'med_dfr_cb,iseeshallben-t_es_[_f0_ $¢C'_ON32. Ca,/'sRf_t_nmalsee__ !xlvileCt_otm _ eo:upy_ public_-of-,_.

_,_ _nd_ Ci_ s_lk_l_ _._t _ _ok_ a _ _s_.b _v_ _ve, the C_."do_ hereby_ re_t'_ee,¢._ ro ex_be its govtrnme_ powm, aow or

_ _glpe'ra=_eaia_e _",_)d,dy_aee_d re_ees_v_efe_C_."ef

qy seth,_x_ _fe_xo_" _ l_mstbeke_¢c.on_4mlialb_.st_e,federa/arlo¢_

insp_crlooshagbc U_ted_ comP.kaliaLmakes Jtavail0bk_o4_. toO.osepemmas._ _lblk r_._f"_ _ ro._yI_ _ _, _I_+C_ o_mt_l inz_po_ _ '
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_(b)_k_gl_ A]If_ttitimce*_n_-uctedmmlo_tedwi_ia_e_ty_aUbe " sm_ets,alleys_-_cS, a_to_hup_blicpl_cseft_C_so_s_We_mt_u_h_

plactd_r_ unl_.__tem_seagre_l;obyd_ C_ th_ _e PoblicV/inks re_zs_ _ _ comln$_ c_msxam_ ix)u_e_eq_wi_ the racil_iesof
D_pa/_t_rbyzb_te_e_mt*l_. Frmwhis_t_k_illx_th_or_O_T _. AU_l_at_l_so_ex_o_ Fra_hltu f_
time_ any_-v p_ m _ my _r_m _ ia _ z_f-_y, or _use bave_LizbilizT_o_zny_mqplsczm_db_,,,berx_rn_ofaw_roc_
aaezbetfra_hLq:etopla¢__y t_'_vpele_e¢replace_ay¢*wz_ p_le_iothe_ f-_y
wlthemCi_.ax_iz_. Uedeqp'oend_ of f_zlifie__| r.o_Tt__._h all (f.) _ mmalr_ and R_;_'_-_ In the evem fnmchize_decide_to offer_ to
_xl_g C_y_and_rdszsw_g_ t_efoliow_e..,_s: . busint_qn0¢residers iad_eC_, 6m_bisee_mqbu..yd_b c_bl_sa_l wi_s _

etb_ ee_. opmmcs _e berte__ir c_l_s md w_ _m_m _e polemd _
_]) Ctb_ _e.Ube_x_ectt m_z_n of 24 iz*the_bck_"fa_hedi_adealm$_rfov_ l_Udi_ _¢ r_kle_:e,afd dz_franfhi_¢willnotplace_ wh'_over_u__ldng I_ e¢

_2)Cab_ _M_be bth'_dno elmer_ 3 ft_ fre_ the*_i_ b_t of _e ct_bandSuP_ $1_CT1ON_.Y. Rtqzdl_mCeoMl_CoDstrgc¢_oal[4eptirl._drdcaxoetAet_
p_r_y asbr _om_: c_t, andipm_zsposs_o_, d_e,ed of each_ >_at._ C_..*_R pmvi_ f_az_._ _ * cepy of d_ C_'s _ad ea_i_d

improv_¢_t _ At the _lme I_z*e, _ _tl] pt*_ lhe CiXy w_h $_ihlf

(3) Faclliz_n_aZlb_pl._d _ • _ _zkh n._n_ize_ad_ iml_ oe pebl_ in_ledi_ _van_ _ez_eOftll I_'_ m.* Cmwx_e_ t_d _ _ete_ion of f_il_i_ _ ia _b_C_

Ib* _ci_ies sh_ be pbred _ adl_umeckm"m_frrm_mc_public shal_be_om_]m_'dendu_aedulMtomPim_*P_biicina_vt'_ien_.d_mxtd_m_ew_e_

(4) F_acbi_t_l_em_zavpolesw_z_z_C_k_z_o..tli_ob_zla_L_ • ua_r_dci_.proradme_le_mce_haIl_tmoveermb_ortow_i_win_wmpe_-dy_

(c) Able r._u.d Ph_e_t _nA_o_ F_,_u,_'s Dizm'_ FZel_h__zzh_e_re_sof app_i_z_t_ai]L_ zbedn__m__0_azio_of(bemow _ md_otr_ _ _,_._ _
Ci_ wMxe,'z-_als_'s _b_e_ire _ or to be_ onthe_1po_-4 _ E_ _ze_1"_ advlsins of_be_ua]opcm_

tr,_ _r _ _acgizin_ mod_ _ _ (f_ mampb
_elephor_peks_ m _ eve_ _ the f_ilhi_ of a_h od_erfrmdme _._ m _CTI(I_ ._. Uu ef Fa¢it_ _ Otlmn_ t_ z_eev_t fnu_ placesp_-tof _ ty_

zxammiss_zc4_._-j_m#_mF_QiZ_Stmd_,$ro_ 8 _n_" sc_z, pipesf_ _be_ _s_w_-soTt'_e_ _, _s4o_p_r_. Fnn_li_e_ cEazlpla_ "_te_m
s_ acce_ _ fu wi_be p_ of zhe_ _ ef_h_g'_nch_. TheCizydudlb*veth_d_z to

Ce4m_iea S_dmn1_ _ee _..._,._,_, _ irmalla_ioa, imm_ mulma_ fR_of_.up_e p_and _dcmbe _d _p_a_t r_d_a of
ept*ra_a,z_'_. _e. a_zg a_dmaialeez_ of dw _ zed fa¢ilhlesof fr_¢ht_e's ty_ _chi_. zay_ az__c_s _r_ix__ _ CiZyzo_ ex_z _az_m:hins_azio__ ma_"_m_

F_er OpecCtb_ _ 5_ard of zbe Td¢¢ommumc4ziem_ C_z_. ,_ ,m¢.k f,ECTI_4 30. It_me_ll of Fraudbfi_Sys_m. Fnm¢_._ shall_ompdy rtmo_ f/era _e _zbli¢

polhicM_bdivi_m zhaeef _ m .-'_,._-b_zdvea;¢m_.,with_ A]] tnms_isdona_d ]o¢._d w_ _,_zLwe o_es _o,._emy pm-,,ova_lof _s fnmchbe,_tcm f_a _ineee_pe_d of
dem'ib_ionm_mm_ ]ie_ _d eqp_ eee_ by_-_-e wix_ntheC_ _ba_be m lec_M _sm _velvemea_. or_4um_e fm_Jd_ _, t_mlmm_,fc_t_tt_Lr_'ek_l_ d_!a_d veld_ _ _
causem_ izm*rftrc_wlxbt_ pt_p_ _w of _, _mtt md _wak_ si&-wa_ *tleys,_d _ _o_1 els_'_zei_ _ ffa_.hF_a_'eeme_,zmles_od_-r_h_mzd_riz__ _i_ _ _ Cir.

mo_. _zbbc_a_dplace_ Fmchiseesbag_nt¢_xu_s_tznvofi_i_es_n t_cdaze.ponwi_r_sa_r,_t_c_Ls;_z.o_mi_i_sa_r_luh_L Sucb_-mo_Jlbe
Ioc.__ _ over.m_0d_or w_"l _ pzbIic_ ,_ 9_b[k.._s_ of _ CI_,-wi_holn_3_ haVm_l pe_fotm__"fi"_f.biseem_ _ exp,a_ of fr_¢bw_'c,A_y ditt,zz_e ord_mlgeto a_ orpublh:
_l_fait_[ ilzv*_iti_gz _0t_ of l_t_.lzed improvelzzt_tto tlue[3_t'_. Of[_b[igW_ _ _e C_ _ro!_ei_c_z_t_byff_chL_e¢dul"in[t_z¢cow_ of _'a[ of _tssy_ fa_iUz_z_'..ll be z'_p_ _
_ ba_i_$r_'_h'_l_ p_'znkfm_ch i_p_m_._ florar_ddD_x. AJlpok_z_dzT_veZ_ad re.t_e_ to _ good_ bt'_"c_ as bef_e the&_ or &_nageaz thez_ _ _
fa¢ihz_'sA_dtQbei__p[_e w_n_z_t=lCI_ ,_.._,,_ _',_chi_:e.£beCily1_b_c'_,c_sD_'tor _ hL_a_c_shallha_ttb_fulla_l ex¢lu_e_W m

• . , -?

ofmo_l; m_rr_ Exc_p_i. d_ee_=z_"_ _n_lF_-7.asrasombh;de_mbzedby. d__g_m,th*C_y_ _ _ z_ _:

zi_tci_..."i_ci_ _n_,_i_p_]ki_i_ _ _or_d_;b a_ri_, - _ (i)Cb_Ovmcfmip. T_eCi_,m_c..dedZre(be_:_cma_ndoncdmd_ri_z,ti_L_t
_*_cb*hall_ beww_oeabiyd*_yed. Ina_Jiti_._ work_ bzzb__.z_le4 _ew_z to0ze s?_.x_nto be in tt_CL.ywithag ri_ of ow_._p i_led_, b_tr_

bax_l_d, zn_off_ p¢_'_L Socb_ing s_M[b_ilzceq_oc_e wi_ _e ]axesz .¢r_mcbize¢_lzL[r_'_i_ _ _; _

De_c_,_l_s o_s_ alp_l zoby_heC_7., _ ) gemo_eazFn_bis_'sF-_p_. Th_Citym_.._'cla_e_ _g_ z_l a_,d
¢_._ I_e$,v_mIo_ temcwM_dm)¢_lx_ _ Cil7 Tkec_zofzlz_i_a_w__all bc

(¢) _q_e'_ pxlmch]t.ee _h_tl[_ Ill t2z_e$t'_]oy a _u_dard ofc_ zCz¢_a_t ZOthe z_ _voJved r_¢o_e_kle ptnattt_l to _ i_n'zm_, _ lind bo_d pra'_io_ of _

p_ev_tlsg fmluma_d_de_t wk;chtm_J_lym _: 4_-*e. htjm-y,tad_u_ m

such_ _ me C_/. _, _z_ _ _,iv_ by zlwci_ asZ_'o_ed

by_ d_'_$ zl_ _ of cmmmct_l_op_rath_gor _i_g i_ _ l_q_e_,of_'_b_'e-and saJd_lhdlbe sub.ie_t_aZl(hePmvi-_sbcr_f_

soIR_xp_n_of_L_hP_e.F._eecF_lWom_no(m_metba_(30) SECTION3I. Nol,_forC_g_tm_gcm[_l_agS_z_.h_z_b_sol_r_b_of

. of s_ _em_t ez i_.X_tx/c_b a4e_m_ aml_q.tfancy. In_e ev*_ I_h zm_t grld_ fill_$ _¢w_k °f a_YIdald-hze'l_dm|az_ P_b![©weeks°r _tb_k iml_v_t _ _ or _

winkw_ac_d_egr_ o_Fmp_, _n_ _Ek_, _ t_ Cky_ door_os.a__ mzg_z*dr_m_m-_ r_ xqdzm,_ h_ludm&_t n_ llmi_edw,de_ dm'mqp__*p*k"_ d_._

•_p_em_t_t mcC_yshall]w_e_rif_zox_._ke a _ _ttd_ch a viebz_ _ve, the _ _ _ _ _¢ t_ dg_gm ex_ _ gev_q_ powm. nov,ot

_ilhi_ _ ]_'zL_ an_f_d_rallaw,aa__ _ a_m_nt Su_ suckp,_._,t: wi_k _ imbli_ri_way. _ prb_ _ _
:ecc_s E'_l_e. all '_ooi_+_ds, maps.pL_ _ _tatt_mm__t_ c_w;m_ rek_z_onmb_ud]mic_orM_ bn_ce-.r._,far_y poblk_em_e orp_b_c

p_l_ x_g_-of-..a_ _tmaybedm-_m_*dne<:e=aa_'.,l_m_m+_ m+mm_l inn_pocsezoinsp_ _q be _r_a_ _ ¢_fid_L makingitavailabte_1_ _ tho__ _.

1 _.vfe_zL_!e_a_f_rNn,_,zpp)k*sze_iaf_mbeYa_mim'_._aidlaw " " cONnNt_DO_PAGE_S • .
r_all cu_Lrol _ ,
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. g£CI3"n_.' z?. Nedo= ef HIla_ w_h P._=haory ,tp_s. Pnmcin_ is hamby Rqu=ti_ to_is ia _o

_q_amst any and all ¢hi_s, _tads, sui_. p_'o¢l_mg_, _1 aetio_, liability and judlFa_t by od_" off=a_ofthe City CLavk¢opis=of==P/andMIpethinns, applieafic_,a_ ¢oemauais_d_ or In_
p_=ons for damage'.. I_, ¢os_ =ed exp_eg _=cl_iag attorney _-s or _=-w;t_. Nothlag h_e/a by _anchiseo with the fedcmd Ccaara_ns Comm=_oa. o¢ _' o_m - fedel'al or _ regnla:ory
t.hal_ I_ dNmcd to pt_vct_t the CRy.. the m_be_ of t_*_eCov_thg Body. t_ may_. lind all othar ¢o_ mis_Ofl Of ag¢lB.g'yhavi_ jttl'L_icthall in _$p_ct to any gaatR.r gt_t_g the opg'radoR o_ • _r_tt_c_3_

of_c;_is. _loyee_ amt _ v._¢_ _'thg in _t_ _po¢ity as m_i¢_J officLab, empk.ye_ =_6 =_e_s W_m wisMa tl_ City. " ' '

_om po.-_patiag ta the dofcm¢ of ¢_y thigati_ hy their owa.e.ou_l at _6r own ¢_i:<a_. Su_

fatfi¢_ shatJ no_ _ a_y ¢ircums_.=e_ relieve finm_ f¢om gl duty. to dcfimd agamtt lilhility _l(_.N_lJ_2g en_*otia tio= Daring Term of Franchi_ The City. or the _nchisce map rcaegotlat¢
ot i_ duE," 1o pay _y j_dg'_eat enll_.d _gath_t the Chy, the m_be_ of d_ Gov_mg _, _ _y_, "" t;'m franeda_ thgdoll the left• of :he fe_m_de thi any r¢,_ _t for th harinn:

a_dallod_wof_ahaemploye_ll_dag_-all.. 0t) "qewI3_vde,_r_ h sh_Jlhathcpoli_,'ofthe Cii_ toameadr_on_lyor r_ohalethis

SECTION IO. " I.iabUIty I_ratt_ BcquL"x_eot.._ Ftanch face shall hie ,_th the City Clerk cvidcm_ fi"_ ¢h LWa_¢¢me_t L!pOIIthe IgplLaatJOtlof_¢w 6:'ckoologJe$ _ _¢3&t _._ to t_ahJ_
_h_¢_li_bil_._,'_Jacomp_myJi_,_o_obu*sthcss_thcs_._¢'_a_n_by , _is_ to tabe edva_tag¢ of _acwdtw¢]opmenrs, s_r_iccs or mattaial i_pto_emcn_ Io

B_of not le_ _aa "A." in _ amoam ao_ 1¢_ tha_ the minimums a_ set by the Cir. re pro._¢t the city, exi_d_ 8 a_c_ingy a_ _c_ _ _e teem of the 5-a_¢hi_.
the members of Ibe Oo_¢ming Body, the map0r, and all other o[_fi¢_tL boar_ commi_ age_=, a_d

employees _om _Jtd a_ainst all claims by an). perso_ whatsoever for Io_ or damage flora p_orml inju_.. (b) _aLLs_Jg!_._:. The *ale or transfer of fi'anchisc¢'s s)'sxemor _ portion the*co f. or _)

bodily thjur:, d_th or _p_ty dam.age _'nisio_ed by _¢ opo_tion of fi_nchis_'s _'ll_m. or _l[eged to right, thle or i_¢r_z in the _a_e or the u'_o ffer of _y figh_ _der this fi-_cb/_ to _y

so have be¢*a caur_ecl m o¢¢_red, f_ a_ amotmt nol {_ than the m/Mm_r_ _ eat?ind by the Ca3. A_of otbex person may ha g.'v_ds for r¢_egofiatiola of the franchi_ d_ing the :erm of _e

April ]. 1997. the amotmt of ht_Jra_¢e shMI not be lcs_ that1 o_e milIinn dolial's (SL00O000) per flinch.st, rra_fer/n¢_J_cs tile le.x_inc of e_cess system cal_city whel_ su_'he_po¢ t_ is

o¢o2rrcao_ _ad _'womiIlle_ do_La_ ($_.000.000) m ag./_eg_e. The City rer.e_'e$ the fisht to adjust the I¢1g'_ toa p¢_o_ who has e.otobtained a fr_ chlse _elat with the Cir.

.2.ovgGtg¢lir_it rcq_irctt_nts no meet tha_ cvcty five ($) yem_ (c) IFxt_art_i_n_f e.ef_i¢_" 1_ the ev¢_.t f_lmch _¢.¢¢d¢sk'_ to expand the see'lees of tts $_a_te'm

_;E_Tt'lON I l. Pcrformaace _ad Reqint"_men t. gr_¢his_ shafi at tdl time_ _ng the _rm of the haYood the pIa._s a_reed upon such exp_J_gon sha leo commcttce ..v thou_ no ifica on

_a_shisemain_alai_f_l_f_d_ecta_rporate_ar_bondtha_tmapp_ov"ed_CityA_m_ . aad/orr¢cegohafionof'£isfi'a_¢Mseag¢¢¢mcat ThcC_shalIc_clusive_yd_idoif

i_ &Ba111Oti/ltot-S_th000, for aterli_ corlsI_al f ._.ith _ ?¢rt_Of I_i_ g-_ghis@ _j'¢e_ e._t p]l_ one edditint_ai t_egotlaiso= is r=ece_*_'y. .

yea.,, conditioned upon fi_mchi_¢'_ fai_l poKovma_ce of d_ _¢ovisioo_, terms _d conditions of the
ftat2chise ,Warned at_d co/fretted bp ordinate, An annual bond automatically renewed yearly thaSag _is (d) _,qcai,_ouir,', In the event fi-attchis¢¢ is granted a q.'ste_, _Jacingt in any other political

period d_,l_ _ads_- this requit_mem_, in the ¢_cm the Cily sb,d! ex_ci_ its ri_t to revoke d_ fi_r_hise as • rutxiMsio_ wghi_ loha$on Cmmty, Ka_, _ld the provisions of s_¢h h_mcin_ _e
g_a_Red hareL_" _en the Cit_ thai I be _.tlis[t_i to receder arldtf the re/1.11$ of _a_d._o_ d L_ ]_j[ a_otlr A o_ more Eavorabfa to such political subdivision than the provisio_ of this fi-anchlse
any lossoeeaalono& _reemen_. ;hen the Ci_ shall have the fight to requesl fi-_c_Lu_e _ modif_ i_d arae_d

SECTION [g. Ci_S _dgb¢ ¢o Audit =_d A_¢_ to Re_rd_ UpOP op¢_in_ of sm_d¢c$with_ fine pm_i_iov¢_cont._ued L_the _anchi_ of the 0abel"pofith:al au_xlivisi_. Lthev_se, it=the
City. franchisee shall file hi the office of die City Ck'th & t'manciM statemer_tprepared by ;t cerd_ed publis Cit? gTant_a fnmchis¢ IO a sLmhar _ of fimlckise o_rator, gad the Wovi_in_s of s_ch

acc0tm*J_t of !cers0_ othafwise _,risf&."1oW _> the City.. thowhag gross revenues of frartch_e, and _id fr_¢b_ are more thvorsh[e to that f_a_c_ise operator, th¢_ fT_chisee shall have _ha

re:/¢ipt_ The City may argonge for a_.d conduct audits of the tl_CCsgarYf'bla_¢i_d recol'ds of f_a_cbise¢ dght to rcqtle_l the Ciw to modi._, and i:_e_d the pro vlsin_ of dlis francin _ e_-eement

upon proper notice, Any discrepancy b¢:w¢¢tt it said audil and any reports filed by Inte_his¢¢ "._hieh to e_aform to _ ' such more faro able prov/alo_s The pint cs m_y offer e_idonce trod

r_tts in the City's re_iving a [esser sum than iha¢ which _s da_ and owing _'om _anchlsee _dl] be st•tempts &stmg_isl_g at> such other franchise from the fra_cbi__ g'aat_d under this

detet_thed a_d paid thtlhwith to the Ci_, mcludlng inlexes( Oll said ._lou_¢ _t the stat_t0ty .'_te. Fu:_er,

the Ci_"S _tcc of a_} pay_en! _eTt_thed aa he:¢_beinr¢ _¢ovided to he detLalc_t shag _ot be pr¢'_'_Jlg inthcr [:drty _or_ maki:_g the ch_ge _quested. In the cve_t the-Ci_" el I
¢0u_¢d as a relate of IiabiI_ty Eom the City or a_ accord or safisthct_on of a,_yclagtl that the Cby m_)" *._u_¢hL_e shall request to :_ff=eeda_d re,edify the fi_cins¢ h_ th e r_alg_er heee_ab0ve

ha\.e for addition! sums o_ved by ff_ch se*"as pro_d_d for in this fi_th agreemen In addiEon to " PrOvided" aled th_ cqttes r_g _ detfI_ tha_ the other P_Jty ha_ not °ffer_ 1
acce_ to the t_or_ of _¢hist¢ for a_tdits, fl'_¢bisce _1{ provide t_aso_ahLa _o;_$ to re_rds Suffi¢isn[ evidence e_qdgatcments to jL!sIi_" it5 uot conferee,S to the request, then. either

part) may refer the fequ_ for m_i_in_ as pro_ided foe in the _ws o[ the S_te of

n_u:_dz)' to _t-iSi_, complLance with the te_¢rts of this _'_¢inse a_'ee'memt, bu:ludm_ ally copies of K_s_ then existing a_d ',he de_ision of Lhe arbitrator shall be hindin_ _t_ con¢l'_soty Ipetdinl_$, appffcatlons and commtmi_docs" submi_ed or filed by franchisee with the Federal

Com_*'tmie_lions Cog_r_issinn, the K2,aaas Com_unicatinns CommissLa_, the Kanr_ Cor_o_atin_s I_.poa ,¢a,'d par;ieS Ic_Cepx _l_r the _birmtor may not ¢ot_I inth¢_ F_wty to be in

COF;_d_jE_jo_, the _o_.bies &_ldE xch_g e Coramissint i or :_. other eedera] or star¢ regtfl_to_ ¢ou_mis$i(in noueomplia_fee _th any sta_e or federal Law or _ales "which take precedence over this ]
or agency ha_i:lg julindi_fiem in c pee o ,t,ty ma_e a_ect_g tha operation of fi_eb sea's s)s _m so far _al_chise agreement}. F_talty, in the event a requhst is submitted for arbhr_tinn, the-"

_.he same e.ffe_s or '_iLI a_ect iraneht_ee'_ s_r,i_ or o_emt_on v-ithin the City. Faiin_e to provid_ - _rbi_atu_ may nol consider, nor _all the athlt_tor cflT_CLthe then ex/slfng ptO_iSiO_ O¢, 1
access to the records of 5-an chisee _a/l be a _olatLat_ or"this franoh _se agreement _d the Ci_ shal_ have the fianchis¢ except as herein provided.

the r _into _oke a fia_hls*" gl_led u_d_ th fnmehis¢ act_emcr, should such a _iolation o_" (e) _ew Cnlt_ed _¢!ecommunisatl no_.Fr3.qehise Pcqlcv Both pa_is$ axe aware that the C_ is !

_) _tel_ Mapping Req_isegtent. '4' thth _ixlx (6/)) da)s of ¢omp ¢tthn of i_ _laI or _m) _rrentt)' dra f_g a _ew t_ithlara !eineora_rau nieatth ns fr_cb L_ ordinance 1o apply to all

aa¢itzonalconsw,_oioa,_'a.ncinst_ shallprovide theCityCler_:p__mpl_e setofplanswfih a_e_arazc a_d , teLacommunieatinnspro_iders,_i'&intheCity, hathe_enttheCityLsread_ touaifonnly I
complete thformatio_ in an A'atoCAD formal ¢ompatiine wfih the Cit 3 "s Gcograpinc l_f0z'mat/otI System d apply such =fra, cinse 0rdi_Ia_ce to all _elecommtmicarions pro_idez_, zaclud_ng

(GIS) thowmg arid de_ibthg the exact Zaeaii0p._, bo_ hotlzo_d a_d vertical, of all f_ilitit_ con_rJllC_¢d South_estem _¢ thee ci_-p_l_ ma_, term_aat e 'd_ s a_.¢emen

a_d existing _ith/n the _uhfie -agEf_f-_a_._d _vat¢ _',ents. 5ucb m_g ned id_tifleattho sd_ll-- _" _- - _ .......

be a_tha SOle expr_ of franchin_, " _-" _gCTION 19, Subserihar Rates. Franchisee eb_ge_ to sabeefib_ v,iff comply w_h aN applk_ble
federal _d stere reg¢latinn_t, Fr_¢insee thalI file with the City Clerk a schedule of¢_I rates in eff*_[

_J_CTIONI4. Oe_riptionofUl*Requis©tnent. FtmlcbiseeshaUberequisedhaprovidetheCi_wlt_ _.en_r_videds_by_stateoc{edeeailaw_the_w_mmgB_dvr_2yatImyt$m_duri_gth_xist¢ace_ftin_

a ¢un-cat de_rip_io_ of die use :rod sewin¢* ushag property within the City figin'of-way. To s_tisfy th_s fi-oaehise =gt_cmcat fu. a ¢_.son nine schadule of maxlmtmt rat¢_ to be charge.4to the Cit) and its resident=.
requ_emem, franchisee may provide the City with a copy of _ _c_flca_ _ the Ka_s $_e

Corporation Cortlrais$i0._ des¢Ilhi_'lg the naolt¢ of fi*anckisce's ser.'is¢ as a Comp¢in_ve Loc_d Exchange sECTION 20. Franehlsee's Operatthg Regtflaliolt_. Franchisee shall have the autho_ty to prot_uig_

Caeriet ("CLEC"} _ the evem _aneh_see eha_e_ or a_¢L_ to these _¢t_ice& filmchfaz¢ is reqinred to such mien, regul_tilons _d ¢onth_ions govemthg _he eoedu_t of _, busin_s _ shall be reasonably

notify the City. nee,¢s_al_,l to enabis fi'a_chise* to exercise its ._g_t_ and to pe_otm _ obllgatlons u_d*r ha _nehis* or
• City policY, ai_d to ass*_r_ art _ni_ter_pted I_'_'ise to it_ *_ub_fi_'_t3t. ]_owever. _uch _t]_'_. _¢_th_oBs,

_._C T_O N I _ ExcMsi_ ¢ Benefit of Frauchise Right by Franchisee. I_e Hghas gm_ed to franchise terra_ _d conditions _,_aII _o! _" i_ eogflic: with the pr0v_inI_$ of this f_¢his¢ ag_eem_t. Fr_cinsee

bythisfranchise.r_meemeattou_thepublisrigin.of.waytha beforthesolemeoffraachisee Fnmehise thallfile_iththecltycl_kaslztement of_r, deesoffered._les, teguiafioas, tegasand_ndino_s,_d

ut_ is lira/ted to the use _t _l"_'_ehit_c has f_led with the City in a¢co_c¢ with 5e¢_oD 14 of this _my eha_ges to such s_evis¢'s, t'_les, regulations, t¢_mas_Jld co,didoes
_reement These fi_ts _'e for the exclusive benefit of fi-_¢bisee, exee_ whet'e use by the City is allowe_

imder _e terl_ ,af th_ ttgrecmeat, .No othar pal,t':, _ay else Fome_isee• s fighL Iml¢ i_ otherwise authorized SECTION 21, _'lt nchi_e Infoematiotl. ' Fl_chisee shall d_ig_ale a perlon _iI/2_ with the _) slem.

by the City ; " who s respon_o_ for tlm¢ y sa._s f_$ the/afotmal/o_ n_d._.of the City and oth_ users of the right-of-

_.,_N ] (*. Tr_aseerabii/_ of Franchise. Franchise: sha/l nee sd/. _msfer, I_s_. _ign. s_ble.' or " _a._. -

dispose of Rs sy_cm sygem ¢apoc _ or any port on thereof, or _y fight_ Inle or h_te_st in the •me 0 SECTION 22. Rigbts Reset, led to the Cit_. In addition m any ri,_als specifically p.s¢i'v_d to the Cief

the _'ansf¢.r elan)" rlg_s :_der tins franchb¢ _ any other _soa e the" by forced or _nvo _h__a_.. sale o hv by this f_chis¢ ag_¢emem, the City re_,-v_ to h_lf ewty fight and power availablh to it under the
or thnal'y sale. eOtL_lidation o_ Othetwi_. with out pfior apFro_ aI of the Governing [_::_y plo_idod ".hat such ¢oll_ti,'mions of the Uin t_d States and the St=re of K_sa_. a_d _ _ther rig_t c¢ power, J_eldding, but not

approval shall nol be tmi_onshty wi_eid and may be d¢i_isd only upon _tgood faith _dthg b_, the City [_lited to all police powers a_d authority' to t'egnlam _md legisiste to plotter and promot_ the public baalS,

that d_ propo_d tramthree lacks the I_gai, teehnicai or F._'_ cial q_ificafio_s to per_br_ ha obl/gadons safety, welfa_, and morah No_i_ in th_s FranCise sball limit or go_em the right of the Ci_ to exe m;._

under this franchise agr_ment. Any attempi ¢o Sell. transfer, lease, mslgn or othct_ss¢ dispose the its municipal authority, to the In[[¢s_ exit alinwcd by law. F_aehlsce f_thcr ag_¢¢s to cbndacr i_s
fi'a_ c._ise or its s_.sR,m not con forl_thg with the e_ _h'_'m_[_ of th/.s s¢c/_o_ aball be .'_1 a_d vo_. "J_is a¢fivJfie_ in _c¢ordanee with all m_minlpai ordtha_ces, eJ__aet_ded fi'om In'he to t_me The Cty hall have

p_ov sion thai1 nol apply to -.d_ of prop_" _r equipment in the ru_ma_aIcou/_ of business, No con.sere the right to "_hive _y provision of the franchise, .-,xcept those r_quked by federa/or sfa_e regal•fie•, if

from the City shall be r_ired fo_ a tr'_sfee in t/t_L mortgage, or othec htsmimtmt of hypoth_afioa, is City dotermin_*: (I) that it is L_the pobli¢ intcresl to do so, and (2) that the eaforceme_t of such proinsinas

_hole or in _ to _ an mdeinedn_s, or for a pro forma _'ans_ to a ¢or_ota_on, paltaership or other _ill impo_ _ undae harchh/p _ fi_L,l¢ins_e o_ _e suh$cn_c_-_ To be effective, such waiver shall b_

enGty conh'ollthg, co_trolled by or _md_r common coan'ol with the Pe_.¢his¢. Any vioisdoa of this r.ec fio,_ evidenced by a s*.a_m _t in v,fi!ing signed by a dul) author La_:i representative of _ City" The waj_e_ of

shall ea_bLa the Ci_ th revoke or moin_ this fi-anch/_ agr_emem, The fol/owLag e_ eats shall be deemed _)" p_o_sion in ally one th_,_n ce shall not be d¢_ed a waiver of such p¢o_sinl_ suh_quent re glch

to be a sale. _slgmment or other weal f_, of _e fi'a_lehis¢ a_dJor ays_n requiring ¢ompIisnce with this in._a_c¢ _or be haemcd a wainer Of any other provision oftha fl'anshis_ unl_s the s_a1¢J11¢/ltso r¢cltes
secr2oo:

• - _(_fION23. UleofPablinRightofV¢_y. intheus¢ofrighc.ofi,_ayuadcrthis_._chis¢_gr_emem.

(a) the _le, l_$ig_a¢l_t or othct ti'ae,_e r of all or a majority Of_la_¢hisee's assets; franchisee _bell be _lthj_ to al! r_ins, reg_lafio_s, polisies, r¢,_lmioi%, and oedL_me¢_ now o¢ hereafter

adopted or promulg_d b_. _ Cit_ in _ i_a_bl_ excrete of it_ po]ice power and is subLact to all

(b) the _1¢. _si_e_t or other Wensf¢_ of capltai _toek or _rsh/p, membership or other applicable is,_s, order, i'_les and _gulafions adopted by goveenmen_t bodis$ _ow or h_-eal_er having

¢_ intere_i_ _ fr_chi_e by o¢_e_Jr m_e of its CXL_'_g _arebolder_ parmcrs, jt_'lisfion. In addition, franchisee r_hall be _ubje_ to all te_halc=i specifications, desig.o erharm, polieie_,

members or other eq_ ty OW_¢_ so as o crt_ e a new ¢o_ttollisg h_¢r e_t in fra_chiseei _soindo_, alld ordl.a_ces now or bereaf_r adopted or promulgated hy the C_, re/atlaS to pe_raiu and
f_, sid¢,vakt_, at_d pavemem cuts, utiilty Ioeadon, cop._Jetis¢l coo_haafion, _'Tace _storatioD, and

(¢) the i_l_a_C¢ of _Jtlona_ capilal _ock or parmeesinp m_nbcc_h/p or other equity interegs by other r_i_u c,a the u_ of the nght-of-_'a)'.
ff-_chlh_ SO¢$ to c.rc ate a laew con_olling inter¢_ in fi'anehisee; _d

SECTION 24. 2_feren¢¢ ofFt_nchL_ SyStel_ pl_¢¢mel_(.
(d) the ¢II1_._by fianchisee illtO all agreemtmt wlin r¢$F¢¢t to the maI_agement or opomfion of

,_Ch_d'_._ay._r_, la) Pr_t_'edPlacement A systern_[iti_alongablltt_goradjacetlttothepuinis_ght-of-

",_ay Instafied in the City of Leawood shall as¢ _ad oceupL the public H,ght_ f-'.r_y if at
For the pU/_OS¢ of deec_ini_g whether it shall consent to such ¢1"._ige, era_s fee• or acqoisidon or con_'_l, ali po_ible. The City dis¢o_ges the use of p_vate eag'me_Lg for the placement of

the Ciry mav mqinre Lato the qua ficaIio= of the pro_p¢_tive mmsfe_e dr ©on_oinng p_,ty, =d _i " "]

•. . . . . _?stem facJJ]ti_. Jf_ are • rs are ltamd, fr_eh _'e shafi o_opemte _ tt;_ _c

fra_caLs_ shall 0.S._Lqthe C:ty m mw such inqin._z ha _etong the City's consent to _y change of " Cbv b_ i_fon_ing Ci fany and all;•'isaac easements expelled to
o'_aet_hl_ Or cease/. ,'_,'_*_J_ s_ll have _e r ¢'J_ sibili_ of i_sx_']g that the h_Jasferee completes aJ_ be _w£oE at _ " d_.s h_wby ¢_ _¢_s_J_S¢_ e the ri-_ht to make eel•in reqaegs
apphcaiao_ for a _-'_chi_ agre_J_eot in forra a.ad _ubst_nr.e reasonably ._ad_facto_ to the City to be o _S _ or_ to m o_"e/RiL_t,lr¢ fatu_

_ubz_d I_ot ,egs that •thee,. (*0) _ays plier to the date of tra_fer. If. aR...... d_._g the !¢g._l. SlZ¢_qi_prOSt'-_ ¢fften-'e-o_aTo-_x_s_ n h_ event 0fexpalas Ol_of he r_sht.oP-'way by I
fi nanelah tin'act er "_d tech_t¢/d qtlaht ten ° f the applicant alld detxrmmgng 12"tat_¢v are sat s fac °_'the. • . . . . tM_cvrj_t_chseesha, lb¢ espons b efo a¢,v re Oeat anex. pea_¢', in the <yen LSICity thalr find that sach transfce is acceptable _d assign the rights a_d ob]rgauo_ of such fi'a_¢hls¢ to the _e.¢ssarv to relocate fr_chis¢¢'s gat_n
traastht_:eroomeollh_pa_3, The¢onseatoftheCit)-tosucbmmsfe_bal}nenhaunresao'_ablydenied.



. _ _ _" CONTfNUED FRoM PAGE _2 • • - _'" ._0uaished by a Faxe not ¢0 cxceed $500 fen _uth off_. _:'_ day's vks_d_ _ this Wth_ancc )ha_

a- * "_'_'_'_'_'_'_'_'_"" eo_timt¢ a t¢!_'trate otY_. In edthtinn xo any _ber remedy available bereln of and at law" m"_ity toSECT1Q_33, "Conslderttinu, l:rz_bi_'¢ droll pay- tn init kll ce,e-tk_e mknthi_a fo/e fee of _2,000 for

it:;new _, For the u_ of the rtght-of-_,llc fi'ancbhee *hall pay the gt eater of 512,000 or a sum of L_ City, tim City shall l_ve the authority to iuall_tlti,t civil >uit_ or _'imt s in =ny court of compet_t
S2.50 pet ]ir,e.al foot for all eummt f]lgr m the t{_t..of.wlty at the 6m e _ ordlttaae_ IS_ attd _¢ t_ jurk_ictiotl _o_ t_ ptLrpo_ e*_enforcing _e pt oy_$int_ o| _is ordthgnce a_d to abate nl_i_,anc_ maint_Laed

W_osed_t/¢t_nfr'a_chLt_.*spllmtoconn¢ctrotheD_zP_ntstatio_L "l_¢pm'_c_beveagr_atthistotM _nciolatfonth=reo( .: ,:. _ .. .

is_l,612b_dupoIl_.glmile$ofpL_L Tliispaymgnt$_atlbe.due_ntheeffeetivedateofthe _'_lQ._14f_ R_-o.'atfonofFrat_cb'tte-inadthtlontqailotherrightsaedpowersberemorotherwlse
oethtta_me Ex¢:¢p¢ for a_-_ ree_ite_ perrak £_t.'% ue tdthtloaal fraa_ak,.ee fee shall _¢ a_"*e_,ed for any egtjoyed b?' the City, the City share have the additional _d _patate right to revoke a fi'anchi_e and ell rig.%t_
eddidond _ placed m the _g_t-of-w_y dang th_ remainder of the.on_-year t'¢tm. In the event
fnmchhee !_ o,Adc_ 1o4_ set_ioe 1o eustomm wi_in she _orpon_ botm&rins of the City, fnu_b:a¢_ _aR and pdvit#ges of t_ _hi_ _ a re_l_ of and in retponse to any' of the fol_o_ing events or tee.sons:

n_ '&¢ City. At tha_ _ime. the fianchLsc fee Shall be the greater of th_ above prescKe_d amount charged • • . '" "
for the u_e of _0 d_t-of-,_ay or a percentage of franehi_e*'s g:m_ annual revenues for _ _id_ (=) Fr_ch_y.et _t 15 to rein edy _o_atio_ of e term, ¢ott4._._a. or _,_)' lxc_ision of _is _r_lchise

within the City. The p_'cenrag© of gr_ rcveu0.t_ t2m.IIbe _ a'_two (2%) Wercem u_til the ex_ttlort date :: ' _gree_o_t or federal or Irate law v._¢ther the same be cor_aitled by act or omi_ion_

of _¢ cttmmt Southwestern Bell E_chite ayetm_t ot_ Augx_t 31; 199g at which tirne the pcr_etttage of wlthia _irty (30) _ s follow L_g the d.tt¢ upon wh_h franchisee receives _x_ttcrt _o_[ce

gross rev¢oue_ thail change to five (5%) Dere_llt, At tbe end o f the one.year term. _,a_tchit,ee sh,alt gi,;e _ of _h _ininliol_; oe

_c, pexaccot_YemgtotheCitytodete_mln¢if_p addit_mat feeisilue, fothecvtmt thefi-a_chi_t_fftis . - . _ 1 , _': :
(be Any pro**i$ion of this tha_chise a.W_emcnt tt ad_udsed by a Co_fi of Compe_t _¢tlo n

exteudcd ia a_rda_¢e to Section 37. the .rr_ fee for the ext¢_d_ t term s_alI be derived pro rata in to be invaJ_d or tme_A'orceable and _tid ._uth¢ini act _d declaratio_ is deemed by the

the vx.ne mamiera_ p_._ntmlabeve. • " : " " " " "" Govem_g Body to constitute such a matemi co_sider_2ion for the y_ting of the

SECTIO_t O_berPItymertt_andCbargtek TheFayme_at*heremprovldedshallbe,M_d6_6¢Jr,_, _¢hlse_e.toca_aY.ethe$&'nclob¢¢o_iae_cilandvold;or

'_:mL_oLa_c_cr taxeL c'_arg_._xse_uts, fees _dlmpoalfio_$ thata_eormay_eimpo_ythe (¢) Francblse¢ _ a_judge d . $£j_st.._ecor_i¢ t _[._¢_.% SLsfl.. a tralx_fer o_ it $ pmp.2r_i_ _
City. _ith the exeept_za of tm atmuz, I o¢¢upatiott li_¢ast, ; _ • . :.....

puraua_f to aR aci_o1_Ofit_ creditor_ _lpoll art tn$_t 0r judicial deciar*lthB se_zl_J_g

SECTION 3¢. 12tee Fee, Ftatle.hb_-'e _Mil _v thle_g at _m anllua} rd_ of t_ _rcent (10%)foe _h said c4e3bor$" interest _ said _erfie._, and theyeaf_ _e _l_e be nut ftde.e_ by
fv<_¢_isee with_ th_q/DO) _a)'s _om the date of said r_ms fur. or franchL_e i_ ot_erwls_

mo_th or fi'*:iloa thereof on _L_ inr_poym,mt of '.hecharge provided for ia _ f_it_ agrt*mtm. - +
• . - image ¢!ru_twillln8 to pa)_ it_t_e.kt$ ee._dohllgafi_n_ e2t the s._ite a¢cro¢; or

SECTION36. System Aee4t_s by t_e City ...... .: . _ "" . (de. Fre.qchi_e.¢¢omr._i_anactoffraedor'deccitagam-_tth¢C_inobtal_thgtheY_tofthe

(at) S_¢¢e_f¢ Atp_toft_'_¢otssid_nttiot_ for fTs_ch=_!Sprivil_etOtL_[Ot_yt_ . " fnmchi_ber¢in¢onf_d, oruponbeinggrant,dfranch_eeommitSsuchanaexa$_

public t_ht-of-waY,,the CEy _1 t_quir¢ s_ _ of thls frtt,.¢hit, t Igt_m_,, _/_¢essto ,2 . , . _e. City, . , • _ +.. + +, +.

• fran_isee's _,_m i_the event franchisee offers more than taiephone-_ie*, SECTION,16. ci_"_F*tlforetaK¢.te_ l'e/_'(:(_O'_fL_.'_to_¢.ea_a_._eme.dy_y_compI_m_

Franchit*c '_iU pt_ _ _e city ecee_$ to sy_m u_,ice$ _aich _dl be of t_e !ugh_t by fraae.hit_'t of the teems and condit/o_ of this fi'a_chi_e agr,_ment £'axi] not ¢on_itut= _ _=aiver 6f;_
reded qt2.tilty pto_ide0 by. fra¢_i_ee to other _. including fia_chisee. •

• • . . . . . .... . Cily'srigM_norawaiv_offT_chisee'sobligatthnsa_herblnprovided "'

CO) Llsoofg_tem, TheCit2. r_yuffcthep_t Oftbe _stcmmt_./ailabletoitin any]aw_] - . . -. _ . . .

fa.)hion, including u_ing the System to make availchle to the I_bIi¢ municipal records. SECTION 47. T_me _ of the Esknce. _ettcver this _anchise agreement tet_ forth any dine for m._y
- action to be performed by• o* on be.he2f of f'_meh_. _ch _me sbatl be deemed of the essed_: an_ my'

te_ tc._ e.ttd edger mtr_ ¢_'e_ if a f_ or _t_e:is _,_ for _ v:¢¢.td..i_'_tot or feiiure of fr_chi_ to perfonu withth the. dine so spe¢it_ed shall be considered a v_olation o[the

mMr m_, Fto_i_ed tha_ the City _v_ not ]ea_ or'rtmr i)s w,cess to fr_c_'s afreemem _md grounds fol the Cit> to .'¢_ake the frm'a;hile grained., v._b_e.¢tto _c.¢_tual 1e_:at-ment_
-_ sysi_mloa.nythirdp_dly. ' ' ": *_" = '' st_dher¢_.

.. - . (¢) _m • f F. e" .'¢ m .In the evct_t of a civ/I d_er.or other emergency -' _ • • "' " :- :_
SFAL_i'[Q'q 48. _erio_i_ Ex attt_ttintt _tt_dRt_ie_*. The City. _ franchhee ltcknov.ledge _ld agree that

uhiFh ocetu'$'._ithin theCity _.'anchixe_ xha upo_r_]u¢$to{theMayoror_d
the _¢_ ¢_{_bout e_mu_i¢_@,as _ a rapid_ _angh_ <methat roa_, _ marry te_tu_.t ory, l_h..*icaL

• . repr¢_ehtaEv¢, hermit the City to transmit th formation ov_ _l_chj$(_'s s)'st etlt advisthg Fmanc!aI. marketing _md legal chat3ge_ du_rtg the term of thls fi-<mch[_¢ agce_.tut. _¢te fc.r_. Io p_oVlde

• the subsclqber_ r_'dlng,the n_r¢ and extent of the disaster or emergenc_ a._ ma} be' for _e m*ximum de_-ee uP flexibility M thls Ea_chi_e agTecm_at, and to help achieve a ¢omthueth

• : . required to prote.¢t'$ald pet.tom f_ L'ae_r.saft'_ _td weif&.x*, pro_ed _ _y_ $_¢h advance a_ modcr_ te]el_oae commu_[¢_tt[o_$ sy_t_, t_¢ fol]owthg ¢vaiuat_0n _md review pro_ isiohs

ta_mi$$10n _hall be Conducted b) or with the _si_.nce of flank's, tmthorlz_ _ill apply •.. S , : " : " " • : . - "

po_""ci. . ::_ .... :,...''. ., : ..... .- ._ , . ,
! _EC_o'_3"_Term. Unae*s sOOner terminated or revoked th aco_rdaace _ the terms of:this (_)Uponas/g._iflc_tch._geththela '_ ortbetedmofogyre_ating_fra_chi_ee'ss}tWm t_egi_"

_a_ r¢qt_'.L_t_v_luazion _d revlcw _ cos a my dmc d_ring the erm ofthis f_a_ch_

f_mchise a_'¢cm_t, this f:_mc.bise agre_xcttt shall be effteti_¢ f_r a term of ooe [I) ye_"_om'the _tgr_emcat _m_ _ra'_)cl)iseecha_l c_3_.r&'¢ _ _och review and t-_Ju_t_o_: proyided. I
e f_'_give date. Upon ci_er expiration Of _VO,_O 0 of the t_tutcbi_e, the City aiof_ Shall, have di_etintt to _V3w_ve¢' that ._te $'t_allno_ be more 0Ltlt Oflg (!) ev_!uatin_ _d rcvi¢'_- Ses_fort dut_lg
permit_m_Vor.tO:_lUrn_ fr_cblsectoconfinue _oo_ntte the frt_rbp_e focan e_aemledp_-ind,oftL._.ta.e_ . * , . • . . j

I

Lny ca ct_d_vett .... _. _ d -
to _xge_ nix .(6) mo_ _rom the. _te of:_ch fxp!r_o_.o_n_aiion..Enmc_isee sh_lt! continue to .. _. , _ . •. .... . •. , r• I

[ _T)t_e`1_thety_tfanc¢tde_th_t¢rrJ]$_d_:o_d_I`ts_fthi$frai_bl$¢_¢eme_t_t_t_videshe_e_ht_ . t.b) Topicsthatmaybedisct_sed_yevait_ilocta.ndrcvin_vte_iOl:include. but_notlitnited
_ubser_ber_t*v/ce an_ ml} of the lee,'ire_ t_ _ay be provided_l[h_ _¢"

...... _.._to_. r_ the _v _ Fm pSr_or_ an c¢.. feat._6 _d serv!ces,, mtafi¢ipal tise_ of frt_chisee'_

• :• =- --- " _ _ _ * _d¢_ _d_¢al_ah_g_.fCCru ngs_danyothtrtopctthattheCtyorfl'_chs_may
_)2_J_Eff¢cti_en_nd A_e'_ce_0f:Ordlnane.e, The fr_hi_ *bail t_e effe_ &,t deemrble'*'a.qtandthatfll©Cityh_al_lb_t_forr¢¢icw_g.
p_ i6_d _y _¢, • _,m _Lxty (_o)" 6a.v_ a_'r t_ final pastage and approvaiof the ordlaan¢*, . . •

t frmvchi_ sh_l file *_4d__ City Clerk i',_ _tpta_.ce i_ .g.ei_g _f _ p_v_|oas. _s_ et'xl ¢oedit_ot_¢._f , - ,

the ordia_ce which aoc_ _ail be d_ly tcknow_e_Lge.d before tome of f#-_ _otlzed by _aw to (c) D_4J_g an eva.Marion _md _evitw sessio:_, fTa.qchh_e shall _ail cooperate _ith the City. and shEall

' adminlsteroaths. V.'be._l_:ccpte4Ltheordlna_c_e.nd_ecptmacesba0cor_st_tut¢_con0"aetber._teen pI:_v!d_lthout•_stsu_1res-s_nab_einf_frd_z_nm_d_I:ume_tsasth_re/meyr_uest
_anchi_e a_ the City rmbject to the providov._ of the laws of the State of }Cant_. . • . _ _tr foem Lhe ¢vaiu_on a_d review. • .

2__CT|O_" 39___Rea ewa L If fra_ch L_¢e &'*ires to r¢_-w its fi'mtchLm. _'#nchi_t * shell file an appilcafion (de. A) a rest_It of a_a evaluation _d revinw s_ss_a, the City ot ._-_'_chin t* may determine ".hata
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ORDINANCE NO. 1693

AN ORDINANCE AMENDING SECTION 4-8OF THE "AMENDMENT TO LEAWOOD DEVELOPMENT

ORDINANCE°, PROVIDING FOR CHANGES IN THE SPECIAL USE PROVISIONS FOR CELLULAR
TOWERS; AND REPEALING EXISTING SECTION.

Be it ordained by the Governing Body of the City of Leawood:

Section1. "Amendmentto LeawoodDevelopmentOrdinance"Amended.ThatSection4-3of the
"Amendmentto LeawoodDevelopmentOrdinance",isherebyamendedto readasfollows:

4-3 SPECIAL USE PROVISIONS

4-3.1 Special Uses Designated

Any of the following uses may be located in any district by Special Use Permit of the Governing Body after
notification of adjacent and abutting property owners, public hearing, and after recommendation of the Plan
Commission,undersuchconditionsastooperation,sitedevelopment,signs,andtimelimitasmaybe
deemed necessary in order that such use will not seriously injure the appropriate use of the neighboring
property, and will conform to the general intent and purpose of this Ordinance and shall comply with the
height and area regulations of the district in which they may be located unless a variance is specifically
granted by the Board of Zoning Appeals.

1) Amusement parks, privately-owned baseball or athletic fields, race tracks;

2) Aviation fields or airports, under such restrictions as may be imposed to control noise,

promotesafety,andpreventunduedangertoaircraftor tosurroundingproperty;

3) Cemeteries, mausoleums, or crematories for the disposal of the dead;

4) Public and private schools;

5) Churches, synagogues and other places of worship;

6) Clubs,includingthosewherealcoholicbeveragesareconsumed;

7) Drive-in theaters;

8) Golfdrivingranges,commercialor illuminated;

9) Gunclubs,skeetshoots,or targetranges;

10) Tennis courts and paved play areas, commonlyreferredto as "Sport Courts",

hereinafterreferredtoascourts,maybeapprovedasaspecialuse. Inorderto preventa



negativeinfluenceon the neighborhoodandcreationof a potentialnuisanceuse the

following conditions shall be considered minimum requirements to be met.

a) Courts will only be considered as a special use if said court is accessory to the

principaluseit is intendedtoserve.Courtsonseparatelotswillnotbeconsidered

as stand alone structures.

b) Plans shall be submitted for approval and shall be based upon compliance with

the following standards: 1) The need for screening to protect the privacy of

adjoiningproperties,includingnoiseand lighting,if proposed,and 2) surface

runoff. These standards are to be considered minimums and other factors may be

considerationsforapprovalbythePlanCommissionand/orGoverningBody.

c) Courts shall not be constructed within a required front yard and shall be located a

minimum of 10 feet from any rear or side lot line. Screen plantings of a height

necessary to muffle noise and block lights may be required as a condition to the

special use approval.

d) Fences for courts may be up to 12 feet in height and shall be of a green or black

PVC coated chain link fabric Said fences shall be located a minimum of 10 feet

from any rear or interior side lot line.

e) Courts shall be designed so that the surface water will be carried to the street or

storm drainage system on the owner's property, or by underground pipe to the

public street or storm drainage system, or if across other ownership's, easements

must be obtained. A statement along with a detailed drawing from a professional

engineer, P.E., shall be submitted showing and stating that these drainage

requirements have been or will be met.

f) All court lighting shall be subject to approval as a special use either in conjunction

with the application for a sport court or separately as an addition at a later date.

Existing courts requesting lighting must apply for same as a separate special use.

A lighting plan shall be submitted which indicates the lumins (footcandles) at the

property line and distance to the nearest structures. Footcandles shall not exceed

1.5 measured anywhere along the adjacent property lines. Illumination levels



shallbe measuredwitha photoelectricphotometerhavinga spectralresponse

similar to that of the human eye, following the standard spectral luminous

efficiencycurveadoptedby the InternationalCommissionon Illumination.A

lightedcourtmayberequiredtohaveadditionalscreeninginorderto mitigatethe

affect of lighting on any adjoining properties.

g) Nocourtlightingshallbepermittedbetweenthehoursof 10:00p.m.and7:00

a.m.

h) A landscape plan shall be submitted at time of application for special use

indicatingplantmaterial,size,locationandspacingproposed.

i) Allcourtsshallrequirea buildingpermitpriortogradingand/orinstallation.

11) Hospitals; special care facilities for humans; not in include group homes as defined herein.

12) Campgrounds, picnic groves and fishing lakes, including minor and incidental concession

facilities for patrons only;

13) Nurserysalesoffice,buildinggreenhouse,orarea(wholesaleorretail);

14) Nursing and convalescent homes; housing for the elderly; retirement centers and

communities; not to include group homes as defined herein.

15) Outdoor poster panels or billboards; off-site promotional signs;

16) Veterinaryclinics,dogkennels;

17) Radio, television and microwave towers;

18) Regulations for the Siting and Construction of Wireless

Communication Antennae and Support Equipment

a) Statement of Intent

The Telecommunications Act of 1996 grants authority to local jurisdictions over

decisions regarding the placement, construction, and modification of

telecommunicationtowers,antennaeandotherwirelessservicefacilities.Asthe

City of Leawood has many diverse and unique landscapes that perpetuate the



identity of its residential neighborhoods, protection of these valuable resources is

paramount.

Accordingly, the governing body finds that the unregulated placement and design

of wireless communication equipment results in visual clutter that adversely

affects community aesthetics and damages the character that Leawood is built

around. This ordinance is intended to provide minimum standards that ensure the

communicationneedsof residentsandbusinessaremet,whileat thesametime

protecting the general safety and welfare of the community.

b) Purpose

A wireless communication facility or tower may be sited, constructed, designed or

maintained in the City of Leawood provided that it is in conformance with the

stated standards, procedures, and other requirements of this ordinance.

More specifically, these regulations are necessary to:

1. Provideforsuitablelocationof wirelesscommunicationantennae,towers,and

supporting ground equipment as to mitigate their effect on residential

neighborhoods and land uses;

2. Maintain community aesthetics by minimizing the visual effects of towers

through specific design and siting criteria;

3. Maximizetheuseof existingtowersandotherstructuresasto minimizethe

needfornewtowerlocations;

4. Encourage co-location among wireless communication providers on existing

and newly constructed sites in order to reduce the overall number of towers

needed;

5. Promote the use of innovative camouflage and disguise techniques for

antennae support structures as to integrate their appearance with the many

architectural and natural themes found throughout the City of Leawood.



c) Special Use Permit Required

1. Communication towers shall be allowed, subject to approval of a special use

permitgrantedby theGoverningBody,afternotificationof adjacentandabutting

propertyownerswithin1000feet of said property,publichearing,and after

recommendationonthematterbythePlanCommission.Writtennotificationshall

beconductedbycertifiedreturnreceiptmailforthoseparcelswithin200feetof

said property and via regular mail as a courtesy for parcels beyond the 200 foot

mark.

Consideration of the special use shall be in accordance with the following as

established by this ordinance:

A) Suitable location in accordance to the zoning districts and planned areas in

which wireless communication facilities are allowed;

B) Maximum tower height;

C) Minimum setbacks of the wireless communication tower and supporting

equipment from the property line;

D) Minimum buffer distance between the wireless communication tower and base

supporting equipment from surrounding planned and existing residential

areas;

E) Design, landscape, and screening of the wireless communication facility and

allrelatedequipment;

F) Co-location among users on newly proposed towers;

G) MinimumseparationdistancesamongtowerstobeconstructedwithintheCity

of Leawood.

2. Priorto issuanceof thespecialusepermitfor theoperationof a wireless

communicationfacility,theapplicantwillprovidea performanceorcashbond

in an amount equal to twenty (20) percent of total construction costs for the

facility. This bond will be secured for discretionary use by the City of

Leawoodfor maintenanceand/ or removalof thefacilityshouldit become



necessary to do so. The bond will be secured for the term of the special use

permit plus one year.

3. Pre-existing Wireless Communication Equipment. Pre-existing wireless

communicationtowers,antennae,andrelatedequipmentshallbeconsidered

a legal non-conforming use and shall not be required to meet the mandates of

thisordinance(withtheexceptionof 4-3.118)k)untiltheexpirationof their

applicablespecial use permit. Routinemaintenance,includingthe

replacement of new antennae of like construction shall be permitted on such

existing telecommunication facilities. A telecommunications facility that has

received City approval as of the effective date of this ordinance in the form of

a special use exception, but has not yet been constructed or placed in

operation, shall be considered an existing telecommunications facility so long

as such approval is current and not expired.

4. Placement of an antenna on a non-conforming structure shall be considered

an expansion of the non-conforming structure unless prior approval

specifically contemplated multiple antennae. The cumulative effect of any

additional antennae and transmission equipment placed upon a non-

conforming structure must comply with the radio frequency radiation emission

guidelines established by the FCC.

d) Zoning Location Requirements

1. Newlyproposedwirelesscommunicationantennae,towersand supportingground

equipment shall not be permitted within any planned or existing residential area to include

RP-A,RP-A5,R-l, RP-1,RP-2,RP-3,andRP-4zoningdistricts.Exceptionsto thismay

be provided for the following, upon approval of a special use permit:

A) Church sites, when camouflaged as steeples, bell towers, etc.;

B) Park sites, when camouflaged to be compatible with the natural elements of

the park;

C) Existing non-residential structures when designed to be architecturally integral

and compatible with said structure.



2. Wireless communication towers, antennae, and supporting ground equipment shall be

allowed, subject to approval of a special use permit, within the following planned or

existing areas and districts:

A) CP-O,PlannedOffice;

B) CP-1, Planned Neighborhood Retail;

C) CP-2, Planned General Retail;

D) BP, Planned Business Park;

E) PI, Planned Industrial;

F) SD, Special Development;

G) REC,PlannedRecreation;

H) AG, Agricultural (when master planned for commercial, industrial, or

recreational uses).

All districts delineated within this ordinance shall be defined by the current, approved

Zoning and Master Development Plan maps established for the City of Leawood.

3. Necessary Site. In order to construct a new wireless communication tower within any

permittedarea,theapplicantmustprovidean inventoryof existingantennaelocations

within a three mile radius of the proposed site. The applicant must also demonstrate,

using technological and written evidence, that these sites are inadequate to fulfill the grid

needs of the carrier, or that a reasonable co-location lease agreement could not be

reached with the owners of said alternative sites. For the purpose of this ordinance

"reasonable" shall be defined as the total of all costs related to the construction of a new

tower.

4. Grid Information. At the time of site selection, the applicant shall demonstrate how the

facility will impact the overall network of the carrier within the City of Leawood and

adjacent Cities on both sides of the state line.



e) Tower Height

Evidence shall be supplied at the time of site selection that the proposed tower height is

necessaryto meetcoverageneeds.Anyproposedwirelesscommunicationtower,within

any allowed area, shall not exceed 150 feet in height (including lightning rod). However,

exception to this rule may be granted provided that the applicant show clear evidence that

additional height is needed to provide necessary signal coverage. However, no exception

shallbe grantedin excessof thirty(30)feet abovethe prescribedheightlimit,thus

establishing an absolute excepted height of 180 feet (unless specifically necessary for City

directed Public Safety equipment). This evidence must be supported by radio frequency

engineereddocumentationandtheopinionof a qualified,non-biasedtelecommunications

consultant hired by the City at the expense of the applicant.

This written opinion shall include a finding of concurrence that: (1) no other existing tower

or structurecansatisfythecoverageneedsof theapplicant,(2) nootherlocationcan

fulfill the coverage needs of the applicant at the maximum tower height as established by

this ordinance, (3) all costs associated with co-location on an acceptable existing tower or

structure are substantially greater than the related construction costs of a new tower.

f) Setback and Buffer Requirements

1. Setbacks, Wireless communication towers and support equipment shall meet the

applicablebuildingsetbacklimitsof thezoningdistrictinwhichthefacilityis to besited.

Communication towers may occupy a leased parcel on a site meeting the minimum lot

size requirements for the zoning district in which the tower is located.

2, DistanceFromResidentialAreas.Anyproposedwirelesscommunicationtowershall

be sited at a distance of at least 500 feet, in all directions, from the base of the tower to

the property line of any existing or planned residential neighborhood, as shown on the

approved City of Leawood Zoning or Master Development Plan Maps.

g) Design Requirements

1. SitePlanandPhotoSimulationsRequired.Anyapplicationforconstructionof a new

- wirelesscommunicationfacilityand towermustprovidea detailedsite plan of the



proposed project. This properly scaled site plan will include one page (including ground

contours) that portrays layout of the site, as well as proposed and existing structures

within150feetofthetowerbase.Accessto andfromthesite,aswellasdimensioned

proposedandexistingdrives,mustbe includedonthisplan. Detailedexteriorelevations

(fromall views)of thetower,screeningwall,and all proposedbuildingsmustalsobe

submitted.Finally,a landscapeplandetailinglocation,size,numberandspeciesof plant

materials must be included for review by Planning and Development.

2. Color and Finish. Any approved wireless communication tower will be constructed of a

monopole design. Guy and lattice-type towers will not be allowed within the City of

Leawood. Exterior finish of the monopole will provide for a non-segmented, tapered

appearance.Communicationtowersandrelatedsupportbuildingsandequipmentwillbe

designed,camouflaged,andcoloredsothattheirappearanceblendswiththesurrounding

natural and built environment. If an antenna is installed on a structure other than a tower,

the antenna and supporting electrical and mechanical equipment must be of a neutral

color that is identical to, or closely compatible with, the color of the supporting structure so

as to make the antenna and related equipment as visually unobtrusive as possible.

3. All approved towers greater than 75 feet in height must be designed and engineered to

accommodate at least two sets of wireless communication antennae. Antennae bridges

or platforms will only be allowed on communication towers that are designed for multiple

users.

4. Towers less than 75 feet in height must be designed so that their antennae are

internally placed, thus creating a smooth, non-projecting appearance. No antenna bridge

or platform will be allowed on any tower less than 75 feet in height.

5. Antennae on Structures Other Than Towers. Antennae and communication support

equipment located on any existing tower or suitable structure shall be of materials and

color that are consistent with the surrounding elements so as to blend architecturally with

said structure. Antennae on the rooftop or above a structure shall be screened,

constructedand/orcoloredto matchthestructureto whichtheyareattached.Antennae

mounted on the side of a building or structure shall be painted to match the color of the

building or structure or the background against which they are most commonly seen.



Microwaveantennaeexceeding12 inchesin diameteron a roof or building-mounted

facility shall not exceed the height of the structure to which they are attached, unless fully

enclosed.Ifanaccessoryequipmentshelterispresent,it mustblendwiththesurrounding

building(s) in architectural character and color.

6. Towers, antennae and cabinet equipment used for wireless communication purposes

shall meet or exceed all minimum structural and operational standards as established by

theFCC,FAA,EPAandotherapplicablefederalregulatoryagencies.If suchstandards

andregulationsarechanged,thentheownersof thetowersandantennaegovernedby

this ordinance shall bring such towers and antennae into compliance with such revised

standards and regulations within six (6) months of the effective date of such standards and

regulationsunlessa morestringentcompliancescheduleis mandatedbythecontrolling

federal agency. Failure to bring towers and antennae into compliance with such revised

standards and regulations shall constitute grounds for the removal of the tower or antenna

at theowner'sexpense.Anysuchremovalbythe governingauthorityshallbe in the

manner provided within 4-3.1 18)k) of this ordinance.

7. An engineer's certification that anticipated levels of electromagnetic radiation to be

generated by facilities on the site, including the effective radiated power (ERP) of the

antenna,shallbewithintheguidelinesestablishedbytheFCC. Thecumulativeeffectof

all antennae and transmitting equipment on a site will also comply with the radio frequency

radiation emission guidelines established by the FCC. An antenna radiation pattern shall

be includedforeachantenna,alongwithdirectionaldataconcerningthepointingof any

directive antennae.

8. All telecommunicationsfacilitiesshallbeequippedwithan appropriateanti-climbing

deviceor other similarprotectivedeviceto preventunauthorizedaccessto the

telecommunicationsfacility.

9. It is the responsibility of the carrier to promptly resolve any electromagnetic interference

problemscreatedperFCCregulations.

10.All parkingareasanddrivesassociatedwithanywirelesscommunicationsfacilityshall

comply with applicable provisions for such facilities in each zoning district, except that the



Plan Commissionor GoverningBodymay waivethe requirementsfor curbingand

guttering when they are not needed for drainage purposes.

h) Lighting, Landscaping, and Screening Requirements

1.. ScreeningWall. All buildings,cabinets,and othergroundsupportequipment

associated with a wireless communication site will be screened with a full perimeter wall.

Thiswallis tobeconstructedofconcreteblockandsurfacedwitha material(stucco,brick,

etc.) to match the architecture of surrounding structures. The minimum height of the wall

will be 6 feet from ground level.

2. Landscape Materials. Landscaping in the form of pines and other flowering and

deciduous trees is required to the outside of the perimeter screening wall. The standard

buffershallconsistof a landscapedstripat leastsix(six)feetwideoutsidetheperimeter

screening wall. Pines are to be a minimum of 6 feet in height, while other trees are to

have a minimum 2 inch caliper. The owner of the wireless communication facility shall be

responsiblefor maintenanceof all relatedlandscapeandscreeningmaterials.Existing

mature tree growth and natural forms on the site shall be preserved to the maximum

extent possible.

3. Authority to Trim Trees. An operator shall have authority to trim trees and shrubbery

upon and overhanging streets and other public property so as to prevent the branches and

foliage of such trees and shrubbery from coming in contact and interfering with the wires,

cables and other facilities of an operator. All trimming shall be done under the supervision

and direction of the City.

4. Lighting. Towersshallnot be artificiallylighted,unlessrequiredby the FAAor

applicable authority. If lighting is required, the governing authority may review the

available lighting alternatives and approve the design that would cause the least

disturbance to the surrounding views.

i) Separation Distances

Nonewlyproposedwirelesscommunicationtowershallbeallowedto locatewithin1000

feetof anexistingtower.Thisdistanceshallbemeasuredfromthebaseof theexisting

tower to the base site location of the proposed tower.



j) Co-location

1. MultipleUserTowers.All approvedtowersgreaterthan75 feet in heightmustbe

designed to accommodate at least two sets of wireless communication antennae. Prior to

issuanceofa buildingpermit,theapplicantandpropertyownermustprovideeitherof the

following:(1)signed,executedleaseagreementswithotherwirelessserviceproviders

whodesireto co-locateon the proposedtower,or (2)a signedstatementof intentthat

guaranteesnon-discriminatorypricingfor accesstothetowerby anycompetingcarrier,

andthatthepriceforaccesswillbebasedonthecurrentmarketrateforco-location.This

marketratewill be establishedby an independentresearchconsultanthiredat the

expense of the applicant. Failure to provide co-location opportunities to (or negotiate in

good faith withi alternative carders may constitute a finding of non-compliance with 4-3.1

18)c)1.Fof thisordinance,andthusbegroundsforrevocationof thespecialusepermit,

andshallbecauseforthewithholdingoffuturepermitstosameownersto install,build,or

modify antennae or support structures within the City of Leawood.

2. ExistingSite improvement.Alterationsor improvementsto existingwireless

communicationsitesshallbeallowed,providedthatthesemodificationsareimptemented

to accommodate additional users and provided that tower height does not exceed the

maximum established by this ordinance. Application for alteration to an existing site will

requireapprovalofnewspecialusepermit,includingnotificationandpublichearing.

3. Antennae may be added 'as of right' to any approved multi-user tower after securing

properbuildingpermits,providedthattheiradditiondoesnotexceedthetowercapacity

approved by the original special use permit. Any proposed antenna that exceeds the

originallyapprovedcapacitylimitshallbe considereda revisedapplication,and shall

require a special use permit to locate.

k) Abandoned Or Unsafe Towers and Antenna Support

Structures

Any tower or antenna support structure which is occupied by inactive antennae for a

period of 12 (twelve) months shall be considered abandoned and a nuisance, and will be

removedat theowner'sexpensewithin90 (ninety)days. Anytoweror antennasupport



structure which is not maintained to a suitable degree of safety and appearance (as

determined by the Director of Plannihg, Chief Building Inspector, and any applicable code)

will also be considered a nuisanc6 and will be upgraded or removed at the owner's

expense. In the future should the leyels of radio frequency radiation emitted by a wireless

communication facility be determine_d a threat to human health or safety, the facility shall

be cured or immediately removed (_ithin 90 days) at the owner's expense. This finding
/

mustbe eithermandatedby federaI legislativeaction,or basedon regulatoryguidelines
establishedby the FCC. ,!

i

i

I) Building Cedes and Inspection

1. To insure the structural integrity of towers, the owner of a tower shall ensure that it is
I ,

(constructed and) maintained in comphance with standards contained in applicable local

building codes and the applicable stindards for towers that are published by the Electronic

IndustriesAssociation,as amendedlfromtimeto time. If, uponinspection,the governing

authority concludes that a tower fqails to comply with such codes and standards andI
I

constitutes a danger to persons or p,roperty, then upon notice being provided to the owner

of the tower, the owner shall have th rty (30) days to bring such tower into compliance with

such standards. If the owner fails io bring such tower into compliance within said thirtyi

(30) days, the governing authority r_ay order the removal or cause the removal of such

tower at the owner's expense.

2. At leastevery24 months,the tQwershallbe inspectedby an expertwho is regularlyi

involvedin the maintenance,inspecttonand/orerectionof communicationtowers. At a
I

minimum,this inspectionshall be 'conductedin accordancewith the tower inspection
I

checklist providedin the ElectronicilndustriesAssociation(EIA)Standard222, 'Structural

Standards for Steel Antenna Towers and Antenna Support Structures.' A copy of suchI
inspection record shall be provided to the City. Said inspection shall be conducted at theI
facility owner's expense, i

;
3. In all areasof the citywherethe cables,wire, andother likefacilitiesof publicutilities

I
existunderground,or arerequiredbythe Cityto be placedunderground,an operatorshall

I

also place its cables, wires, or other facilities underground.



4. In thecaseof anydisturbanceto a streetor otherpublicproperty,causedby an

operatorduringthecourseofconstructingormaintainingitssystemfacilities,anoperator

shall,atitsownexpense,replaceandrestoreallpaving,sidewalk,driveway,landscaping,

or surface any street or public property disturbed in as good or better condition as before

the disturbancein accordancewith applicablefederal,state,and local laws, rules,

regulationsor administrativedecisions.Thedutyto restorethe streetor otherpublic

property shall include the repair of any area identified by the Director of Public Works as

being weakened or damaged as a result of a cut or to other invasion of the pavement of a

street or other public property.

m) Exclusions

Thefollowingshallbeexemptfromthisordinance:

1. Any tower and antenna under seventy (70) feet in total height which is owned and

operated by an amateur radio operator licensed by the FCC;

2. Anydevicedesignedforovertheair receptionof televisionbroadcastsignals,multi-

channel, multi-point distribution service or direct broadcast satellite service.

n) Penalties

This ordinance shall be in full force and effect upon its enactment and approval, and any

person found to be in violation of any of the provisions of this ordinance shall be subject

to a fine of up to $500 for each day of violation.

o) Severability

]f any section, subsection sentence, clause, phrase or portion of this ordinance is for any

reasonheldinvalidorunconstitutionalbyanycourtofcompetentjurisdiction,suchportion

shallbedeemedaseparate,distinctandindependentprovisionandsuchholdingshallnot

affect the validity of the remaining portions hereof.

p) Repeal of Laws in Conflict

Thisordinancesupersedesallordinancesorpartofordinancesadoptedpriorheretowhich

are in conflict herewith, to the extent of such conflict.



q) Definitions

Act: TheCommunicationsActof 1934,asit hasbeenamendedfrom
time to time, including the Telecommunications Act of 1996, and
shall include future amendments to the Communications Act of
1934.

Alternativetowerstructure: Manmadetrees,clocktowers,bellsteeples,lightpoles
and similar alternative-design mounting structures that
camouflage or conceal the presence of antennas or towers.

Antenna: Any device used to transmit or receive electromagnetic signals for
communication purposes, not to include satellite dishes used
solely for home television purposes.

Antennasupportstructure: Any pole,telescopingmast,towertripod,or anyother
structure which supports a device used in the transmission or
receipt of radio frequency energy.

Cell site: A tract or parcel of land that contains cellular communication
antennae, their support structure, accessory buildings, and
parking, and may include the other uses associated with an
ancillarytocellularcommunicationtransmission.

Cellular service: A telecommunication service that permits customers to use
wireless,mobiletelephonesto connect,via low powerradio
transmittersitescalledcell sites,eitherto the publicswitched
network or to other mobile cellular phones.

Cellular telecommunications: A commercial low power mobile radio service licensed by
the Federal Communications Commission in a specific
geographical area in which the radio frequency spectrum is
divided into discrete channels which are assigned in groups to
geographic cells within a service area and which are capable of
being reused in different cells within the service area.

Co-location: Placement of wireless communication equipment by more than
one provider on a single tower or other type of antenna support
structure.

Directional antenna: An antenna or array of antennae designed to concentrate a radio
signal in a particular area.

Effective radiated power: (ERP) The product of the antenna power input and the
numerically equal power output gain.



Enhanced specialized (ESMR) A specialized mobile radio network which utilizes
integrated digital

mobileradio: enhancednetwork.

EPA: EnvironmentalProtectionAgency.

FAA: Federal AviationAdministration.

FCC: FederalCommunicationsCommission.

Governingbody: Shallmeanthe governingauthorityof the City of Leawood,
Kansas.

Guyedtower: A wirelesscommunicationtowerthatis supported,inwholeor in
part, by guy wires and ground anchors.

Interference: Disturbances in reception caused by intruding signals or electrical
current.

Lattice tower: A three or four sided tower constructed of open steel framing.

License: The rights and obligations extended by the City to an operator to
own, construct,maintain,and operateits systemwithin the
boundaries of the City for the sole purpose of providing services t
persons or areas outside the City.

Low power telecom facility: An unmaned facility consisting of equipment for the
reception, switching and/or receiving of wireless
telecommunications operating at 1,000 watts or less effective
radiated power (ERP), including but not limited to the following:
• Point-to-point microwave signals;
• Signals through FM radio translators;
• Signals through FM radio boosters under 10 watts ERP;
• Cellular, ESMR, and Personal Communication Services

(Networks);
• Privatelowpowermobileradioservice.

Micro-cell: A low power mobile radio service telecommunications facility
used to provide increased capacity in high call demand areas or
to improve coverage in areas of weak coverage.

Microwave: Electromagnetic radiation with frequencies higher than 300 MHz;
highly directional signal used to transmit radio frequencies from
point to point at a relatively low power level.



Microwaveantenna: A dish-likeantennamanufacturedin manysizesand shapes
used to link communication sites together by wireless
transmission of voice or data.

Monopole: A wireless communication tower of single-pole design,
constructed without support (guy) wires or anchors.

Omnidirectional antenna: An antenna that is equally effective in all directions and
whose size varies with the frequency and gain for which it is
designed. (a.k.a. whip antenna).

Panel antenna: An antenna that transmits signals in specific directions, and are
typically square or rectangular in shape.

Personal communications
services(PCS): Digitalwirelesstelephonetechnologysuchas portablephones,

pagers, fax, and computers. Such mobile technology promises to
allow each consumerto use the same telephonenumber
wherever he or she goes. Also known as personal
communications networks (PCN).

Public property: Any real property, easement, right-of-way, air space, or other
interest in real estate owned by any governmental entity.

Repeater: A low power mobile radio service telecommunications facility that
extends coverage of a cell to areas not covered by the originating
cell.

SpecializedMobileRadio: A mobileradiowhichisutilizedinconjunctionwithESMR,
which includes interconnect and dispatch services.

(Ground)supportequipment: Anycabinet,building,powersourceor otherequipment
constructedon theground,andusedto assistantennaein the
generation or receipt of electromagnetic communication signals.

Telecommunications: The transmission, between or among points as specified by the
user,of informationof theuser'schoosing,withoutchangeinthe
form or content of the information as sent or received.

Tower: A structure designed to support at least one or more
communication antenna. This does not include structures owned
and operated by amateur radio personnel licensed by the FCC.

Tower height: The vertical distance measured from the base of the antenna
supportstructureatgradetothehighestpointof thestructure.If
the supportstructureis on a slopedgrade,thenthe average



between the highest and lowest grades shall be used in
calculating the tower height.

Wireless communication
facility: Any complex,includingtower,antennae,and groundsupport

equipment, used for the transmission or receipt of
electromagnetic communication signals.

19 ' ' _gdistrictheightlimitations.

20 Reservoirs, towers, filter beds, or water treatment plants;

21 Riding stables and tracks;

22 Wastewater treatment plant;

23 Motorhotels,motels,hotels,andconventioncenters;

24 Buildings,structures,and premisesfor public utility services,or public service

corporations;

25) Temporary use of land or building for commercial or industrial purposes, provided that any

building or structure constructed thereon which is not otherwise permitted in the District in

whichsuchlandissituatedshallbetemporary,andanystoredequipmentormaterialshall

be removed upon the date of expiration of the special use permit, which permit shall be

valid for not more than 2 years but may be renewed after public hearing;

26) Assembly halls, community centers, philanthropic organizations;

27) Childcarecenters,familyday carehomes,preschools,nurseryschools,Montessori

schools, private kindergartens, day care homes and group day care homes; not to include

group homes as defined herein.

28 Off-street parking lots or off-street parking structures of a temporary or permanent nature;

29 Group boarding home for minors or adults; not to include group homes as defined herein.

30 Privateambulanceservice;

31 Bed and breakfast;

32 Horse pasturing on lots of less than 3 acres in residential districts.



33) Temporary self contained health care suites located within an attached garage are

intended to provide an "in home" physical care facility as a temporary alternative to a

nursing home environment. It is not intended to provide long term care lodging for anyone

that would be better served by a more permanent solution. Such permanent alternate

solutionsmayrequireanalterationtothehome,anadditionontothehome,oroff-sitecare

by a health care institution. Such use is allowed as a special use provided the following

conditions are met:

a) The suites are to be freestanding self contained units including independent

heating and air conditioning units and plumbing systems.

b) Not more than 2 persons shall be housed in such suite provided said housing is

necessitated by a physical impairment or health care need of one or both persons

and said health care need is being met by occupant or occupants of the existing

home. Said person(s) residing in such health care suite shall be either an

occupant or a relative of the occupant of the home except in cases when an

overnight health care provider is required.

c) A letter from a licensed doctor of medicine or osteopathy shall be submitted, along

with the application for special use, verifying the need for such health care suite

by the applicant or prospective resident of said suite.

d) Health care suites shall be limited to a maximum of 2 years duration. Such use

may only be continued for 1 additional year and only after review and approval by

the Plan Commission and City Council. Any amount of time beyond 3 years will

require a permanent solution to be specified at the time the additional year is

requested. Such solution shall be made a condition of approval if granted. At the

end of the special use, the unit shall be removed and the garage restored to its
former condition.

e) Any exteriormodificationof the homenecessitatedby the suite,suchas the

temporary removal of the garage door(s) to facilitate a private entry, windows, or

heating or cooling units, shall be replaced with materials of an architectural

likeness to the existing home. Samples of materials proposed to be used shall be

submitted with the application for approval by the Plan Commission.



f) Additionalwrittennotificationshall be requiredto the applicant'shomes

association and to all property owners within 200 feet of the applicant's property.

g) Because the installation of such health care suite temporarily removes the

enclosed off-street parking spaces required by ordinance, the applicant shall

submit an interim plan for dealing with off-street parking for the duration of the

special use.

34) The Director of Planning may upon application by the proponent issue an Administrative

Special Use Permit for the use of a specified parcel of land for such temporary short-term

usesas tradeshows,streetfairs,expositions,promotionalventures,entertainment,

seasonalsales,balloons,searchlights,andtents,providedthefollowingconditionsare

met:

a) The applicant shall submit in written form a complete description of the proposed

use, includingestimatedaccumulationof automobilesand persons,hoursof

operation,andothercharacteristicsandeffectsontheneighborhood.

b) The applicant shall submit a site plan showing the location of any proposed

structure.

c) The short-term special use shall not be operated longer than 10 consecutive days.

d) No more than 3 special event permits per calendar year shall be issued

administratively at any location. Any additional permits may be granted by the

Governing Body.

e) Upon the cessation of the short-term special use, all materials and equipment

shall be promptly removed and the property restored to its normal condition.

f) Any structure used in conjunction with the special event shall be the subject of a

valid building permit or tent permit.

g) The special event shall not cause undue traffic congestion or accident potential

givenanticipatedattendanceand thedesignof adjacentstreets,intersections,

and traffic controls.



h) The activity shall not cause the overcrowding of parking facilities given anticipated

attendance and the possible reduction in the number of available spaces used by

the event itself.

i) The special event shall not impair the usefulness, enjoyment or value of adjacent

propertydueto thegenerationof excessivenoise,smoke,odor,glare,litteror

visualpollution.

j) If, after giving full consideration to the effect of the requested special use on the

neighborhood and the community, the Director of Planning deems the special use

reasonable,the specialusepermitfor the short-termusemaybe approved.

Conditions of operation, provision for surety bond, and other reasonable

safeguards may be written into the special use permit. Such permit may be

approved in any zoning district.

k) Any applicant denied an Administrative Special Use Permit shall be notified in writing

of the reasons for the denial and of the opportunity to appeal the denial to the

GoverningBody.

35) House or structure relocation to a permanent site within the City Limits provded the

following conditions can be met:

a) The house or structure shall be found to be compatible with the surrounding houses or

structuresand neighborhoodincluding,but not limitedto, size,designor general

architecture, lot location, and lot size;

b) The structure be made habitable within 6 months of relocation;

c) theapplicantshallconformto theprovisionsof Article6. "Removalof Structures"of

the Leawood City Code.



Section2. ExistingSectionRepealed. That existingSection4-3 of the "Amendmentto Leawood
Development Ordinance" is hereby repealed. (Prior law: Ordinance No. 1641)

Section 3. Take effect. That this ordinance shall take effect and be in force from and after its

publication in the official City newspaper.

Passedby the Councilthe 6th dayof October , 1997.

Approvedbythe Mayorthe 6th dayof October .,1997.

-=- , _ ,_,,,_= PeggyJ. Dunn Mayor

MarthaHeizer /_.1//_/_/

APPROV O ORFORM:
#'R,_. Wetzlef" _ _ CityAttorney
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ORD1693

The Legal Record Pub,_cat_o,', Fees: $357.24
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Tammy Schwien,of lawfulage, beingfirstduly sworn, deposes
and saysthat she is Legal NoticesAdministratorof The Legal
Recordwhich is a newspaperprintedinthe Stateof Kansas,
publishedinend of general paidcirculationon a weekly,
monthlyoryearly basis inJohnsonCounty, Kansas,is nota
trade, religious or fraternal publication,is publishedat least
weeklyfifty (50)times a year, has beenso published
continuously and uninterrupted in said County end State for a
period of more than five (5) years prior to the first publication
of the noticeattached,andhasbeenadmittedatthe postoffice
as second class matter (nowcalled periodicalsclass).
Thata noticewas publishedinall editionsof the regularand
entire issuefor the followingsubjectmatter (alsoidentifiedby

thefollowingcasenumber,if any)for _ consecutive
week(s), as follows:

ORDINANCE NO. 1693--10/21/97

Legal Notices A_n_jinistrator

Subscribed/d_worn to befor e/ont_ls date:

/

No_aqr'r'r'r7Public" - I .....

_DUF1A

My appointmentexpires:August 21, 1999

$357.24



ORDINANCE NO. 1693

" -.Firstpublishedin The Legal Record,Tuesday,October21, 1997. 4" _= '_" ";abal_be measuredwitha photoe[ech¢photometerhavinga specthairesponse

_ORDINANCENO. 1693 similarto that of the humaneye, follov,,ingthe standarde_c,ctral luminous
ef_cien_/cur_eadoptedby the Intema'uonalCommissionon Illumination.A

AN ORDINANCEAMENDINGSECTION4-3OF THE "AMENDMENTTO LEAWOODDEVELOPMENT
ORDINANCE'.PROVIDINGFORCHANGESiN THE SPECIALUSE PROVISIONSFOR CELLULAR IEghtedcourtmayberequiredto haveeqdihonalscreeninginorderto mitigat0the
TOWERS;ANDREPFJ,LINGEXISTINGSECTION. affectof lighlaigon anyadjoiningproperties

_e it <_rdainedbvtheGovemth0Sedvof theCityof Leawood_ g) Nocourtlightingshallbe permittedbetweenthe hoursef 10:00p.m and7:00

$_ ipn1 "Amendmentto LeawondOeve!opmentOrdinance"Amended That Secl[an4-3 of the" a.m.

"Amendmentfo LeawoodDeveJopmentOrdinance'._sherebyamendedto re_Jaslail_: h) A landscape_an shail be submitteda_ time of applicationbr specia!use

4-3 SPECIAL USE PROVISIONS thdicahngptsrdmaterialsize,Iocatbnaridspacingpropose&
i) Allcourtsshailrequirea bei[dingpermitpriortogradingand(orinstaitatcn.

@3.1 Special Uses Designated 11) Hospitals;special_re facilitiesforhumans;notin thc/_degrouphomesasdefinedherein

Anyof thefo_,,'_nguassmaybe!coatedin anydis_ctbySpecia_UsePermitof theGoverningBodya_er 12} Campgrounds,plonk:grcvasandfishing[akas,includingminora_dincidentalconceasion

notiPcationofediacentandabuttingpropertyowne_,publicheating,andallotrecammendaednof thePlan tacil_[iesforpatronson}y;
Commission.undersuchcondibansaslo operation,sitedevethprnent,signs,and_melimitasmaybe

deemedaec_asaryin¢_derthatsuchusewillnotse_uslyi_juretheappropriateuseofthene_Jhb_ring t 3) Nurserysaleso,_ce,buildinggreenhouse,orarea(whofflsa[eorretail):
property,andwill_nfom_to thegeneralintardandpurposeof thisOrdinanceandshallcomply_th the
heightandarea_agu_a1ions_fthedts_rtthinwhi_htheymaypelocatadun_essavanancoisspe_aIIy." • f4) N_rsingand cobra]ascenthomes;ho'Jsingfor the eldedy; retirementcentersand

grardedbythe_oard0f ZoningAppeals "' " "._ communities;n0tlo th_udegrouphomesaspefinedherein.
t_ Amt_sementparks,prtvately-owsedpesebanorathtst_bfields,racetracks; - ", - , -

2) Aviationfieidsor airports,undersuch restrictionsas maybe imposedtocentralnoise, _,5) O_rdaorpesthrpane',sorbi!lbeards:off-sitepremaeqnalsigns;

p:omotosafety,andpreven_unduedangerto aircraft,or tosurraundlngproperty: !6) Veterinaryclinics,dogkennels;

3) Cametefas,mausoW_ms,orcramatedesfor the disposaiof thedead: 17} Rodin,televisionandmicrowavetowers:

4) Publicandpnvates_ools; ' • " 18) Regulations for the _iting _nd Construction of Wireless

5} Churches.synago_uasandotherplacesofworship; Communication Antennae and Support Equipment

6) C;ubs,indudthgthosewherealcohaiicbeveragesareconsumed; a) Statement of Intent

7) Dhve.i_theaters: TheTelec_mmuniset_ons'Actof "tOgSgrantsauthod_to !coat]urisdictlensover

81 Ge_fdrMngranges.camme_alori_lomthated: declsbns _egardingthe _thcement. c_nsttuciJen,and rcedifica,%nof

. " telasommanicatbnlowersanto_,naeand otherwirelesssent_cefacilities.ASthe9) Gunot_bs,skit shoots,or targetranges:
Cityot lea_vc_dhasmanydiverseand unk;uelandscabesthatperpeiuat_the

10) Tenniscourts and paved p/By areas, commonlyreferred to as "Sport Courts', _- .• ,. ,.... _"_,_- - - ; ", iderdJtyof itsresldent_alneighborhoods,protectionof thesevaluableresoulcesis
herei_alterre!erred'.oasc_u_s,maybeapptovedaeaspeclaiuse Inorderlo prevanta

paramount
nagabveinfluenceon the neghborhcodand creationof a potentialnuisanceusethe .

Accordingly.thegoverningbodyfindsthatthe unregulatedp[acemerdand dasign
fol_ow;ngconditionsshallbeconsloeredminimumrequirementsto bemet. '_

of _reless communicationequipmentresultsin visualduffer that adversely

a} Courtsviii only beconsideredas a specialuse if saidcourtis accessorytothe affectscommunityaosthehcsanddamagesthecharacterthat Leawo_iisbuilt

principaluse i_is intendedto ser_e Courtsonseparate_otswillr_t beconsidered around.Thisordinanceis intendedtoprovideminimumstandardsthatons_rethe

asstandalonestructures, communicationneedsof residentsandbusi_assaremet,whileat the sametime

b) Plansshallbe submittedfc_approvaland shallbe baseduponcompliancewith protectingthe generalsafetyandwelfareof theccmmunity.

the followlngstandards:1) T_e needfor screeningto protectthe pdva_ _f _ b) Purpose
adjoiningproperties,includthgnoiseand lighting,if proposed,and2) surface

runoff Thesestandardsaretobe consideredminimumsandotherfactorsmaybe Awiralasscommunicatefacili_ er towermaybe sited,co_strv¢_, designedor

c_nsiderat_er_sf_rapprovalbythePlanCommissionand/orGoverningBody. maintainedin the Cityof Leawcodprovidedthat it is in conformancew_th_e

c) Courtsshallnotbe r.ocetra¢_adwithina reduiredfrontyardandshallbeloca_ada statedstandards,prec_i_res,andotbe¢requirementsof thisordinance.

minimumof 10 feet/'reinanyrearor sidelot llne. Screenplantingsof a height Morespec_cally,theseregulationsareneceasar_to:

neceasar/tomufflenoiseandblock_ighlsmayberequiredas a condi':onto the 1. Provide,orsuitablelocationof wirelesscommuniceqohantennae,towers,and

spec,_aluseapproval, s,Jpporfthgground equipmenfas r_ mi_ata their effect on _asidentJal

d) Fencesfor courtsmaybe up to 12feetin heightandsha!lbeof a greenorblack neighborhoodsandI_d uses:

PVCcoatedchainlinkfabdc Saidf_ncesshallbe locateda minimumof1(_feet 2. Maintaincommunityaestheticsby minimizingthe visualeffectsof toy,ors

fromany_earor thle_r side_ _ne. th_onghspecificdesignands_hngedteda:

e) Courtsshallbe designedsothatthesurfacewater,_llbe carriedtothestreetor 3. Maximizethe useofexistJegtowersandothers_ctures asto minimisethe

stormdrainagesystemon theowner'sproperty,or by undergroundpipetothe needfornewtoweri_catians:

publtsstreetorstormdrainagesysera,orifacr_'s othe ownershp's,easements.
4. Encourageco-lcoat;onamongv_relasscommunicaibnprovidersonexts_ng

mustbe obtained.Astatementalongwitha detaileddrawee,.,_ froma _li_gr_fess_nal'_.,P _. ' ;' , "J.. ? and newlycons_uctedsitesin orderto radusethe overallnum_r of lowers
engineer.P.E., sh_ be submittedsho_ng and oratingthat thesedrainage

needed;
requi_emerdshavebeenorwil!bemet.

5. Promotethe ,aseof innovativec_rr_0uflageand d_sgulsetechniquesfor

I_ Nfcourtlight/noshallbesub_ecttoabprovafasa abedet_seeitherincon_nc_on antennaeoupportstructuresas tointegrateffratrappearancew_ththem_y
withtheappticaeqnfora oportcourtor separatelyasan additionat a latardate.

architecturalandnatoralthemesioundthroughouttheCityofLea_,._od.
ExistingcourtsrequesfngUghtth9 mustapplyforsamezsa separateapeaiaiuse.

A lightingptanshailbe submittedwhichiedoatesthe lumths[foocandles)at the

propertylineanddistancetotheneareststr_cturesFoofoand[esshallnotexceeq CON_NUEDONPAGE24

1.5 measuredan_P_herealongthe adjacen_propertylines. Illuminationlevels



*' "" CONTINUEDFROMPAGE23 .=.r" " _" "_ 2. _traioSScommunioatientowers,antennae,andsupporUnggroundequipmentshatibe

c) Special Use Permit Required aIIowed,subjectto approvalof a specialusepe_it, withinthe followingplannedor
existingareasandd_sthsts:

1, Communlca_ntowersshallbe uflowed,subjectto appm_l of a specialuse

permitgrantedbythe GoverningBody,afternotificationofadjacentandabuftJng A) CP-O,PlannedOlficel

preqedyownerswi_tn 1000 feet of said property,publichearing,and after . B) CP-1,PlannedNeighborhoodRetail;

recommendationonthemawr bythe PlanCommissionWrittennobficationshall C) CP-2.PlannedGeneralRetail:
be conductedby certihedreturnreceiptmailfor thoseparcelswithin2C0feetof

D) BP.PlannedBusinessPark:
saidpropertyandvia regularmailasa courtesyforparcelsbeyondthe200 Ioot

mark. El P[,Plannedlndusthal:

Considerationof thespecialuseshallbe in accordanceBAththefoliawingas F) SD,SpecialDeveiopmenti

establishedby thiso_dinance: G) REC,PlannedRecreation;

A) Suitableioc_,tion[naccerd_'¢eto thezoningdistrictsand plannedareasin H) AG, Agrioutiural{when masterplannedfor commetthal,industrial,or

whichP..ire_esscommunicationfacilJ_sareallowed; recrea_al uses).

B) Maximumtowerheight; Alldistdctndelineatedwithinthisordinanceshallbe definedby thecurrent,approved

C) Minimumsetbacksof the wirelesscommunicationtowerand suppoC,ing Zoningand_.4astarOeve!opmentPlanmapsestablishedfortheCityofLeawcod.

equipmenfromthepropertyline; 3, NecessaP_S?_e.In orderto constructa newBAreiaeecommunicationtowerwithinany

D) Minimumbufferdistancebetweenthewheissscommunicationtowerandbase permitiedarea.the edpiJcantmustprovidean inventoryof ex/stJngantennaelocations

supper_ngequipmentfrom surroundingplannedand existingresidentia_ withina threemliaradiusof theproposedsite. Theapplicantmustalso demonstrate,

areas; usingtechnoiogicatandwrittenevidence,thatthesesitesareTnedequatato fuifinthegrid

needsof the carrier,or th_ a reasonableco-tncationleaseagreementcouldnot be
E) Design,iandscade,andsc:eenthgof the wirelesscommunisationfacilityand

alltelatedequipment; reachedwiththe ownersof saidalternativesit_. Forthe purposeof thisordinance
- 'veason_bis° shallbe definedasthe totalof allcostsrelatedtotheconstruc_nof a new

F),Ca-_ccabonamongusersonnewlyproposedtowers: tower.

GI MthimumseparationdistancesamongtowerstobeconStTUtnedWithin;heCity 4. C.-f_thformatlon.At !hetimeofsltaseiocbon,theapplicantsh_lldemonstratehowthe

ofLeawood. facilitywill impactthe overallnetworkof thecarrierwithinthe Cityof Leawocdand

2 niter to issuanceof the specialusepermitfor the operationof a _ireisss adJaCentCitresonbothsitiesof thestateline•

communicationfacility,theapplth_ntBAIlprovidea performancecr cashbend

in anamountequalto twenty{SO)percentof totalconsft'uctionextrafor the e) Tower Height

--_'ac_ty--This bondwiti be secured for discretionaryuse by the City of _ , Evidencesh_!be suppliedat thelimeof sitacelec_onthattheproposedtowerheightisLogwoodformaidtanancaand/ or removalOf the facility_hou[d,t_ecome " •

necessaryto doso. Thebondwillbe securedfortheterraof thespecialuse necessarytomeetcoverageneeds. Anyproposedwirelesscommunicationtower,BAthin

permitplusoneyear anyallowedarea•shaUnet exceed150feet in height(includinglightningrod), Howeve;,
exceQ_iontothist_j/emaybegrantedprov_edthattheappJicantshowclearewdet_cethat

3. Pre-eiostinoW_relessCommunicationEqulDnle_. Pre-existingwireless additionalheightisneededto provisonecessarysignalcoverage.However,noexception

communicationtowers,an_nnae,andrelatedequfpmentshaIIbe considered shall be grantedin excessof thirty (ti0) feet abovethe prescntiedheighttim[t,thus
a legatnon-conforminguseendshallno_tie requiredtomeetthemantiatasof

establishingan absoluteexceptedheightof _80feet(unlessspecificallynecessa_forCity

thisordthance(_th theexcepbonof 4-31 18)k)untiIthe expirationof their directedPublicSafer)'equipment} Thiaevidencemustbesupportedby radio_TedUanCy

appliCablespecial use permit. Routine m_thtonance,inciedthgthe engineereddocumentationandtheopinionofa qualified,non-biasedtoiecommunisahcns

replacementof newantennaeof likeconstn_stJonshallbe permittedon such consultanthiredbytheCityat theexpenseof theapplicant
e)ostingtelecommunicationtecHihes.A te[ocemmunicatiansfacilitythat has

receivedCih'approvalasof theeffectivedateof thiliordinancein theformof Thiswri,lenopinionshallincludea _ndingofconcurrencethat:(1) no otherexistingtower

a specialuse exception,bu_has not yet beenconstructedor placedin or s_cture cansatisk,,,_hecoverageneedsof the apglisantl(2_ noother locationcan

- operationsha_ibe consideredan exstingteleosmmunicetionstecilih/solong tultillthecoveregeneedsof theappJicantat tL-emaximumtowerheightasestablishedby

assuchapprovaliscurrentandnotexcited, thisordinance,(3) all costsassociatedwithco-ideationOnanacceptableex_shngtoweror
stpjcturearesubstantiailygreaterthanthe relatedconstructioncesleof a newtower.

4. Ptacemantofan antennaona non-conformtngs_cture shatiToeconsidered

an expansionof the non-conformingsthJCtu.,eunless prior ab_roval f) Setback end Buffer Requirements

specificallycontempidtedmultipleantennae.The cumutetivoetiantof any 1. Se_ackF Wirelesscommunicationtowersandsupportequfp:nentshallmeetthe

additionalantennaeand transmissionequipmestplacedupon a non- applicablebuildiogsetbacklirni_of the zoningdisthctinwisichthe facgtiyisto be sltnd

cenformiogstrusturemustcompiywiththe radiofrequencyradiationemission Communicationthva_rsmayPECObYa leasedparcelona sitemeetingthe minimumlot

_,,, g_delineeestabiishedbythaFCC. - sizereduiremantsfor_ezonthgdiathctthwhichthetowerialocateq.

d) Zoning Location Requirements 2, DistanceFromResidentiatAreas.Anyp_oposedwirelesscornmun{cationtowershall

1. Newiypro_¢,edwirelesscommunioat/onanten.n_e,towersand suppodingg_ound be sitedat a distanceof at least500feet,inall directions,fromtheb_ of thetowerto

equipmentsha_lnotbeperrn,_edwithinanyplannedorexistingresidentialareatoinclude the p_eqe_ I_ of anyexzstingot plannedresidan_alneighborhood,as _ on the

RP-A.RP-A5,R-f. _p.], I_p.g RP,3.andRP-4zoningdistr_ts.Exceptions!o thismay app;ovedCityofLeawooti_nthg orMasterDevelopmentPlanMaps.

be providedfor thefo!iov,_ng,uponapgravaiofa spatialusepermit: g) Oesign Requirements

A) Churchsites,whencamouflagedassteeples,belltowers,etc.; 1 SitePlanandPhotoSfmulabonsRequired.Anyapp]icattenfor constructionofa new

9) Parksit_. whencamouflagedto be compatiblew_ththe naturalelementsof wirelesscommunicationfacility and towermustprovidea detailed_te ptan of the

thepark:

" C,_ r_.'fisY:_Onon-residentials_Ctoreswhendesignedtotiearchitacturallyintegral "

andconlb_blewithsaidst:uufl.tre. CONTINUED ON PAGE L>'5 • ,.,

i



=.' o .. ..... Plan C_mmissionor GoverningBody may waive the requirementefor curbing_dCONTLNUEDPROMPAGE24 gutteringwhenthQyarenotneebedtardrainageporposes.roposedproject¸This_.roperiyscaledsitegtanwillincludeonegageIinctuding0round
h) Iighting_ Laltdscaplng, and ScreeNing Requirements

contours)thatportrayslayoutof the site,as well as propc_i ande:(istingstructures

within150feetof thetowerbase¸Accessto andfoamthesite,aswailas dimensioned f _reenin_ WaFI. All buildings,cabinets,end other groundSuppo_lebuipment

proposedandexistingdr;re%mustbe included'or,thisplan. Deteithc[ex_rior eleva_ns associatedwitha wire_essccrnrnunJca_ns/rewiIJbe screenedwitha fullperimeterwall

Ifrornall _ews)_f the toweT,screeningwall,andall p_oposedbuil_ngsmustalsobe Thiswattis tobeconstructedofconcreteblockandsurfaced_th a rnatenal{stucco.brick.

submitted.Finally.a landsc3beblandetariingIocat/on,size,rrernbefend spec_aof ;_ant etc.Ith matchthearchitestureol surroundthgs*zuctoresTheminimumheightcf the1.vail

rnatorlalsmust_ includedforreviewbyPlanningandDevelc}_,ment. wti_be _ feet{ramgroun_Itsvel.

2 CclorandFthi_. Anyapprovedwireissscommunicationtowerwill beconstru_fecto_a 2 L_ndscaceMate_ats Landscapingin the form of pinesandother ,'lowenngand

monopoledesign. Guy and [a_ce-t_e tenors WIllnotbe allowedwithinthe City_f dethduo_s*,rsesi_requiredto the outsideof thep.erimeterscreening',v_ll.Thest_.nd_d

Le_wood. Exte_ror_tsh, _ the _nor_opo!e_J_pr_v/de_r a no,_._egmer_te_,tsbe;ed buffershallconsistofa tsndsc_pndstripat least_ix six Ieetwideoutsidetheperimeter

appearance.Comrnuni_!iontowersancirelatedsugpo_lbuildingsandequlprnentwillbe screeningwali. Pinesaretobe a minimumof 6 feetin height,wthleothertrees areto

d_s_gned,camo_J,']aged,andcoloredso thattheiragpaar_nceblendswiththesurrounriing hBvea minimum2 inchcaliper.Theo_.e_ of thewirelesscommunicationfeclli_ ahallbe

natura_andbuiltensirotlment.If an ar;tenn_isinsrelledona structur_other thana towsr, respot_sibtsformaintenanceOf allre!toedisndscapoand $_reeningrnateri_ts._xis_ng

the atltanr_ and suppo_ngetecthcalandme_,.han[caleqtJipment,mustbe of a neutral maluretreegr(_wthand n_tur__rma on the sitesbell be preservedto the me.ximum

colortha_isidenticalto, orc!oselycompatib[ewlth.!he coto_of thesupportlngstructureso extentpossible.

astomakethe antennaandreia_edequiprnentasvlsuallyunobtrusiveasPose_b!e. 3. Author_,_'toT_imTr_._ Anoperatorsbeilhaveauthorityto _m treesandshrJb_ery

3. All¸approvedtowersgrantorthan75 fee_in beighIrn,uthbe designedandengineeredto uponandoverhangings_ets andotherpublicpropertysoastopreventthe branc,_esand

_ccommedafeal least_o setsof wireless_rnmun_cationanthnnae Ar_tanna_bridges foliageof such(Teesandshrubbe_fromcomingincontactandinterferingwiththe wires,

or p[a_ormswillontybe ailowedon Comrnunicattontowersthata_edesignedfor rnulliple cablesandorberfac_it_so_an oberator.AII_rnntingst_allberfc_eunderthesupervision

users, _ anddirectionoftheCity. c_•4. Towerslessthan75 _et th height mustbe designedso thattheir antennae_re 4. _. Towersshallnot be _rd_ci_l_"I_gt_, unlessrcgui_edt_y the FA._

in_ema[lyplaced,thus_roating_ smooth,non-projecbegappearanceŅo _ntennabridge apptinableauthority. If lightingis required,the governingautho_tymay review the

orptatthrmwillbe a_towedon anytowertassthan7Sfeetinheight. _vaila_fe_tiEng a!ternatives_nd a_provethe besig_th_ wouldcause the isasl

5 A_thnnae()n._tTuc_re_OherTh_nTowels Anton_aeand cornmu_cationstJpporl distslbencetotheS_iTOundthgviaws,

equipmentlocatedon anyexistingthweror _utabe a_clure sh_! be _f materiaisand i) Separation Oistance$

colorthatareconsistentwiththesurroundingeisrnentssoas tobIendarchitectu_altywith NonewlypropOsedwirelesscommunicationlowershallbe silowedto localewithinfO_0
said s_r_totureAnte_nBeon the reoItopOr above a sIrdctureatrell be _c_e_ed

feetof_n einstingtower.Thisdistancesntslbe measuredfromthe baseof theexisting
cons_ctedandtorcoloredro ,.matchthestructureto whichtheyareattached¸Antennae

_u_ted on thistle _, a½u_i_or strusture_hallbe paintedtorn_tohtheccinrof the _s _-_- _ lowerto thebasesitel_cationof thepreposed_ower. _ .

butidingor st_Ct_reor _e becl{grodn_againstwhlchtheyare mos_comm_nryseen. J) Co-location

M_rowaveantennaeexceedingf_ inchesin diameteron a _oofor buiIding_n_ounted 1. MultipleUserTgwe_. All approvedtowersgresterthan75 feet in heightmustbe

teciIityshallnotexceedtheheightof thestructureto whichtheyareattached,unlessfelly designedtoaccothrnedateat leasttwosetsofwirelesscommunicaben_ntennae.Priorto

enclosedIf an6¢cesseryeduipmentshelterisgresest_itmustblendwiththesun'oonding LSsuBnseof abuildingpermit,the applicantandprbeertyownermustprovideeitherof the

building(s)inarc_euturaLcharacter_r_icotor, follOWing:(1) signedexecutedleaseagreementswith otherwirelesssen,icaprcviders

6. Towers,antennaeandC_btoetequipmentusedforwirelesscommunicationpurposes whodesiretoco-Ioca_.eonthe proposedtower,of_2)a si_nedstatementof inten_',hat

sbe_]meetorexceedall minimumstructuraland_beretionalstandardsas establishedby _ guaranteasnon-dtsctimin_terypricingfor accessto thetowerby anycompetingCather_

theFCC.FAA.EPAandotherapplicabEefederel_utstoryngenciesIfsuchstandards andthatthep'cethraccesswillbebesedonthecurren,morke'crateforse-locat_on.n_ This

and regufelton$_reChanged.thenthe owners(_fthe towersandantennaegovernedby marketratewill be estebli_hedby an independentresearchCOrlSUt_anlhmedat the

thisordinancechalltiringaschtoweroandantennaeintocompliancewghsuchrevised expenseof theasptic_st Failureto provide_o-Iocationoppottun_esto (or neg_,'iatein

standardsandregula_nswithinsix(6)monthsof theeffectivedateo*'suChstanctardsand _ feitt_v,_l _ernativecartferomaycc,_l;lufea _edingof non-compliancewith_3. f

regul_onsunlessa morestongestcor_piianceschodufeis mandaledby the con_l_ing l_)c)l,F of thisordinance,andthusbe groundsfor revocationof the_pecialusepermit,

_ederalagency.Fa_ureto bringtowerean_lantennaeintocornpltancewithsuchrevised an(!sha[Ibe_use th( thewithbeithngof fulureperm,sto sameo_ne_ to install,bu_[b,or

stenderdsandregIJfeben$_be{Iconstitutegroundsforthe removal_fthe toweror antenna modifyantennaeorsupports_ctumswithintheCityofLeawoo:i

at theOWner'sexpanse. Anysuch removalby the governingauthorityahallbe in the
2. ¸ _X/_tied_il_ Ir_vem_. Alfe,-ationaor improvementsto exis_ng_!eas

mannerprov_fe_within4-3.t 18)k)of thisordinance.
_. communicationsitesshallbe altowed,_ovidedthat thesemedificabensareimpfernested

7. An engineer'ssettdflcationthatanticipatedlevelsof electromagneberedtatio_to be to accommodateadditionalusersandpr_vitiedthat towerheightdoesnotexceedthe

generatedby facil_beson the site,thcludthgthe effectiveredlatndpower(ERP)of the maximumestablishedby thisordinance.A0plicationforalthre_onto an exi_ng s_ wiil

antennaahaIIbewithintheguidelineaesablishedbytheFCCThecumulativeeffectef requireapprovalofnewsgecialus_pa_nit,in_udingnotiffoationandpubEicheartng.

allantennaeandtransmittingequipmentonesithwiIlaisocomptywiththerediofreduency 3 Antennsema_/beeddert'asof right'_oanyapp,ovedmulti-userthwetattars_rthg_ •
radiationemissionguideIinesestabltshedby theFCC. An antennaradiationpatternshall

properbuildingpermits,providedthattheiradditiondoesnot exceedthe towercapacity
be includedforeachantenna,alongwithdirectionaldatasencemthgthepointingof any

a_provedbytheoriginalabecieluse permit Anyproposu_lanrenn_tuft exceedsthedirectiveantennae _ : " _
odg_nsilyapprov_capasityEimitshalltie considereda revtsedepolicationland sbe!l

8 All teEecommun_carion_fasillt_eschallbe eguippedwithanappropriateant_imblng requirea spesialusebermitthtoe.ate.
-

device or other similar protectivedevice t_ prevent unauthorized_ccessto the " k) Abandoned Or Unsafe Towers and Antenna Support
te(ecornmunicationsfath(ity.

Strgctures

9 It istheresponsibilityof thec_mertopromptlyresclve_nyeteutrornngneticinterference

problemscreatodperFCCregulaben_ Ar_ytoweror antenna$_JbeorfsthJsturewhichis occ_pEe_by inactiveantennae_ar

I " .= _ p_riodof 12(hvelveI monthsshallbe consiberedabendcnedanc_a _ttts_nc,_,en_will be1_ ._1Poedngareasanddrivesassociatedwithen_/wi_eeascemmuncat_onsfethtysbell c

removedat theewner'.__xpensev.4thin_ _ninetyldays¸ ._nytower_r antennasupoodoomglywithagplicablepro_ns_ors forsuchfeci_i_iesineachzoningdisl_c_,excegtthatthe
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sb'Jctorewhich_ notmaintainedto a suitablede;feeof safetyand appearance(as _ TheCommunica_nsAct of 1934 asil hasbeenamendedfrom
determtoedbytheDir_tor ofRanning,ChiefBuildthgInspector,a_l artyappticab[ec_de) timetotime,indndingtheTstucommunioabonsActof tggs, and

sha'_irck_detotbreamendmentsto the Commtmictsto_sActof
will alsobeconsidereda nuisanceand w_l be upgradedor removedat the owner's 1934

expense In thefutureshouldtheleveJsOf_dio freqaoncyradiationemittedbya wireless
_,_o_mat_towerstructure: Manmadetrees,cfoc_towers,belltseepfos,tigtitpoles

_o_ts_t_'_ _._Vty_ deherrc_eda threattohoraanhe_ orsafety,the f_JJ_ shait and s_Ver ts_e-d_ t,r,u¢,_ %',,'_c'&_'est;v_

becuredorimmediatelyremoved(w_thin90 dcys)ts theownersexpense.Thisfinding camouflageorconceatthepresenceofantennasortewets.

mustbeeithermandatedbyfederallegislate action,or basedon regulatowgaideliaes Aq_: Anydeviceusedtotransmitorreceiveeleofroolagne_csignatsfor
estobiishodbytheFCC. commune.at;onpurposes,notto thdudesatellited_@,esused

solelyforhonetele_sionpurposes.

I) Building Codes and Inspection
A_tennasuaeortstmctore: Any bole, te[escopfogmast,towerP,pod.or anyother

1. TOinsurethest,'..Jcturtsintegrttyof towers,theownerof a towershallensurethatit is a_c_re whichsupportsa devceused in the _nsrmss¢n or
receiptofradiofrequencyenergy.

(constructedand}maintainedin compliancewithstandardscontainedin applicabfo!ceaJ

b'Ji_ie_codese_. th__p_L_cab_estandardsf_rtowers(hatere_l_isb.edbytheEle_c .C_JI_: A ti-actor parcelof landthatcontainsceltulercommunicabon
antennae,their support"slmctore,accessorybuildings,and

indust_esAssocJabon.as amendedfrom_Jme_ time. If, uponinal_On, thegoverning _ _rk_g, endmay i_e the othe__sesasseciatndw_ an

authorityco_ctudesthat e tower failsto complywlthsuchcodesendstandardsand anciller'!tocellularc_mmunicebon_'ansmiselon.

constitotosa dangertope_onsorprop#_, thenuponnofisebeingprovidedtotheowner CelluLsrservice: A _ecemmunicabonservicethat ben'nitucustomersto use

of (hetower,theownershallhavethirty(30)daysto bringsuchtowerintoc_mpliancewith w_reless,mobiletelephonesto connect,via tow powercedtu
transmittersitescalledcell sites,eitherto the publfosw{tuhed

suchstandards,If the ownerfai_sto bringsuchtowerintocompVancewJththsaidthi_ _ork or too_er mob,scattuler_ones.

(30)da_, thegoverning,e_9'_ty ma_orderthe removalorcausethe removalof such Cellularto!ecommunictstons:A commercialldwpowerrnobiforadiose_iceVcensedby
towerat the0wner'sexpense, the Federal Communica_nsCommissionin a specific

gepg¢_fo_l _ io wh,_h t_e radiofre_er,cy edec_m _s
2 At leastevery24months,thetowetshallbe inspectedbyahexpertwhOia reguiady dividedioto d_rete channelswhichareassignedin groupsto

involvedle themaintenance,inspectionand/orerectionofcommunicationtewers Ata g.,_rapNc celi__thina serif.caa'eaandwhichare capableof
beingre_,edindifferentceuaw_thinthesew_.eerea

checklist providedin theElactrontuthdusidesAsaeciabon(EIA)Standard222,'Structural _'.o4ocat:__0_ _lecernerdof wirelesscommunicationequipmentby mote than
o_eproviderona sngle_owerorothertypeofantennasupport

Ston_JerdaforSteel AntennaTowersand AntennaSupportS_ctores.' A copyof such str;clure..

i_$pecbonrecordshalttieprovidedto the City Saidinspectionshallbeconducedatthe
D!rect_nelan_tinha: Anardennaorarrayof antennaedesignedto concentratea radio

facHdyowner'sexpense, sign_ileap_ioular area

3, in a_ atea__f thecity,,_he_ethe cable_,wi_e,a_doths_!&etacit{ties_f p_ti_toug_ities EffecVve/poialedpower {ERP)Theproductof the antennapowerintiutand ihe

existundog ound,ora e requiredby he City obepiecedunderg_und,anoperatorsVall numedcallyequal_ewereuipulgain.

alsoplaceitscables,wires,orotherfaoiIViesundergr_uhd.- r -- _= _
. _nhancedsoecializnd{ESMR}"A si_Jalized mohiforedid-neP.'_orkwhich utilise

integrtseddk_ita(
mobileradio: enhancednetwork.

4, in thecaseof anydisturbanceto e s_reeIor otherpublicproperty,causedby an

opo_tor_lunn_thecourseofcontsmcbogo¢maintelningitssystemfa_Vtie%anopera_ EPA_._: EnvironmentalPreteCbonAgencT.

shall,at dsownexpense,replaceandrestoreallpaving,sidewalk,ddvev;ay,landscaping, =AA FederalAversionAdministtabon
orsudaceanystreetoreqtiVcpropertydisturbedin asgoadorbaiterconditionasbefore

the d{st_rba'ncein accordancew_thapplicablefederal,state, and laeal laws, ndes, _ Feder_C_mm_',lea_sC_mmisston,

regulationsor edminisfrabvedeclaicns Theduty to restore_hes_et or otherpob_i¢ Governingb0d_ Shell meant_ndg_vemingaumorityof the City ¢1 Leawoed.
Kansas.

ptebertyshatiIncludetherepairofanyareaidentifiedbyttieDirectorof PublicWorksas

be=ngweaVenedor damagedasa resullof a cutot tootherinvasionof the pavementofa Guyndtower: A varelesscommunicationtowerthat is supported,inwholeor in

s_eetorotherpoelfoti_obeAy, part,byguywiresandgroundanchors

m) Exclusions to_ederence: Ditsu_ancesinrecagtionceasedbyinl_'.thngsignetscr electncts

Thefollowin9 ahatibeexemptfromthisordinance: Latticetower: Athreeorfoursidedlowerconsbuctodofo_ensteelnaming..

1. Any towerand antennaunderseventy(70Jfeet in totalheightwhichia ownedand LiCense: TherighLsandobligationsextendedby theCitytoan operatorto
operatedbyanamateurradiooperatorlicensedbytheFCC; own, conts_uct,maintain, and operate its systemw_lhinthe

boundariesortheCityfor thesolepurposeof providingservices

2. Anydevicedesignedfor overthe air receptionof televisionbroadcastsignaTa,multi- personsorareasoutsidetheCity

channel,multi_peintdis_bu_onservice_rdire_broadcaststselliteservice. Lowpowertelecomfaci]!tu: An unmanedfacility_nsisting of equipmentfor the
reca_bon, sw_tuh_ngandtor receivingof wireless

_) _enaltie_ ......... _ ,-, -. ._., ed: ; " -'. ". ' ' • ts_:_ommunicabonsoperating-at1,000wattsor lesseffectiv_
. radiatedpower(ERP,inc[uthngbutnotI_mitedtathe tullowing:

- ' Thisore[_areeshallbe in full forceandeffectuponitsenactmentandappreval,andany t • Point-to-pointmior_wavesignals; "

;:_rso__._Y3tu,be ir_v_lationofanyof the provisionsof this_ts_anc_shallhesubject • S,gnelsthroughFMradiotraneltso_:
• SignalsthroughFMradioboostersunder10wattsERP;

toa _neof upto$500foreachdayot vbtaVon. -. Cellular,ESMR, and PersonalCommunicationServices
Neh_etxs:

_-_)'_ ,*';_,erab|||ty.. s_c._'.• _;_'""_.. , *. -=' - " " " ' • • Privatefewpowermobileradioservice. '
if anysection,sutisect;onsentence,cleuse,phraseor portionof thisordinanceLSfor any' Micro-celh A iow powermobile ted[o servicetelecommunicationsfacility

u_edto provideincreasedcapacityinhighcosdemandareasor
reasonheldinvelfdot uhconst_tutionalb_'anycouitof competentjurisdiction,suchper'/on _._ to improveco,_erage_t_areasofweakcoverage•
shallbe deemeda separate,distinctand_ndependentprovisionandsuchholdingshallnot

M=crewave: Erectromagnetiereditsronwithfrequencieshigherthan300MHZ;
a_ectthevtsidityoftheremainingporednshereof highlydirecbonel,_gnelusedtotransmi!radiofrequenciesfrom

. peintIo_oht _ta retat_vetylowbowerlevel
P) RepeaI0f Laws i. Confli&t "- " ::.... " L

Thisordinancesupersedesallordinancesorpartofordinancesadoptedpedtheretowhich "_ CONTINUEDONpAGE27

areinconflictheiew_th,to theextentOf_ch confilet.
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*' CONTINUEDFROMPAGE26 ° " :" 33) _remporaryself containedhealthcare suites(ocatndw=thlnan attachedgaiage are

intendedto providean "in home"physicalcare teciIh'yas a temporaryalternativeto aMicrowaveantenna: A dish-likeantennamanufacturedin manysizes and shapes
used to link communicaednsites together by wkeless nursinghomeenvironmentIt isnotintendedtoprovidelongtermcaretedgingforanyone

transm_salonofvo_eordata, thatwouldbe better servedby a morepermanentsolution Suchpermanentalternate

Monppole A w_relesscommunicetiontower of singte-pote desEgn, . _, _lu_onsmay_equi[e_ nitration !o thehome aneddibonon o the homeoroff-s_e care

constoJctedwlthoutspppert(guy)w!resorancho(s, bye heatlhcare thsbtu_onSuch useis althwedas a edeoiatuseprovidedthe fallowing

Omnidirectionalantenna: An antennathaiLSeduaUyeffectivein all direthio,_sand conditionsaremet:
whosesize redeswith the frequencyand gain for which it is
designed.(a.ka.whipantenna) a). " De suites are to he freeste,_dii_g's_i_,,i_;,edu_di_frrctuJi.g_.dupenc:enc

i _ Panelantenna_ An antenna_hat_transrnitssignalsin specificdirections,andare heatingandairconditioningunitsandplumbing'systems-;
typ_aJlysqu_areoriectangularinshape, b) NoImorethan2_-sonssh_l__ houSed_nsuchsuile_._'ovidedsaidhousin_s

Personalcommunications - - necesalaed bya physicalimpairmentorhealh careneedof one or_th ;_rsons

_erv_ces(PC$}: Digital_re!ess telephonetechnologysuch as per,ablephones, andsaidhealth_re needisbe[ngmetbyoccopBnloroccupantsofthe existingpagers,fax,andcomputsrs"Suchmobiletachnotogypromise to
allow each consumerto use the same teIephone number home Said person{s)residingin suchhea_thcare suite shall _ eitheran

wherever he or she goes. Also known as parsenal occuoantor a re_ativeof the occupantof the homeexceptin caseswhen an_mmanicationsnetworks{PCN).
overnighthealtecareprovider[srequired

Publicproperty: Any real property,easement,right-of-way,a_rspace, or olher
interestinrealeslateownedbyanygovernmentalentity, e) Aletterfroma !i_nseddoctorof medicineorosteopathyshallbe submitted,along

Re_.e.ater: k low powermobileradioservcete_e_mmunicedonsfaciti_ that vA_ theapplicaflon_orspecialuse,ven_yingthe needforsuch health_re sure
extendscoverageofa celltoareasnotCOveredbythe originating bytheapplicantorprospectiveresidentof saidsuite
cad.

• d} Healthba_esuitesshallbe I_rnitadtoa maximumof 2 yearsdurationSuchuse
S_ciallt_ MobiieR_ A mobi!eradiowhichis utilizedin esnjunctionwithESMR,

whichinalndesinterconnect.anddispatchservices mayontybe continuedfor1 additionalyearandoniyafter reviewandapprovalby
thePlanCommissionand CityCouncil Anyamountof timebeyond3 yearswill

(Ground_suooottequ]pm?ntt Anycabinel,building,powersourceor otherequipmen_ requirea permaneniselu_n to be s_..,cihedat the time the eddi_nal year_s
constructedon the groundand usedto assistantennaein the

' generationor receiptof elec_'om,agnericcommunicationsignals, requested.Suchsolutionshallbemadea conditiono_approvalif grantedAt the

Telecomm_ncatons: Thetransmission,betweenoramongpein_sas specifiedbythe endof _e spe_al(_se,the unitshatiberemovedandthegaragemeteredto its
user,of informaPonof the user'schooscng,withoutchangeinthe formerconthPon.
formorcontentof theinforma_nassentor received

el An)' e×teedrmodi_cationof _hehomenecessitatedby the suite,suchas the

Tower: _. structure deSignedto suppo_ at least one or more terrporaryremovalof the garagedoorts)to faallitatoa phvateentry,windows,oicommunicationantenna.Thisdoesnot[ndedestructureSowned
andoperatedbyamateurred_ope_sonnel_icensedbythe FCC. heatingor co_lingunits shallbe rep!acedwith mateda!sof an architecte"al

likenessto theexisPnghome•Samplesof matenalsproposedto heusedshallhe
Tpwerbeight: _he vethcaldistancemeasured_om the baseof the antenna . _ _ ..........

sppper'_sttuctoreat gradetothehighestpointof the st_uptore.If submittedwiththeapphcationforapprovalbytheRan Commission,
the su_pot_a,Yucturei3 on a _ gt'adg,tJT_ t_e _ef3_e
betweenthe highestand lowestgradeSshell be used in
csk:ulatingthetc,we_he/ght I_ Adthtionalwrittennoti_=atbmshall be requiredto the app[ican{'shomes

_{_¢(esscornmun/cafJ_on aesocig_onandtoa_lpropertyownersw_thin200f¢¢o[ theapplicant'sproperty.

facttltv" Any complex,thdudthgtower,antennae,andgroundsupport g} Becausethe installationof such healthcare suitetemporallyremovesthe
equipment, used for the transmtsalonor receipt of
eleckomagneti¢commuthcationalgnats, enalesedoff-skeetparkingspacesrequiredby ordinance,the appl'cantshall

submitan intettmplanfor dentingwhh off-streetpa_dngfor the dura_onof the/

'(g}=Televisionandamateuredioantennaeexceedingdistdc(heightlimitations, specialuse

20) Reservoirs,tov_ers,filterbeds,otwatertreatmentptsnts: 34} T_eD;recforof Pt_nthg mayuponapp_;caednby theproponent_ssueanAdmthisvative
SpecialUsePermitfor theuseofa specifiedparcelof[andforsuchte.,nporeryshorf-term

21) Ridingstablesandbacks:
uses as kede shows,street fairs,expesrtions,pmmo_nal ventu_es,enteftalnment,

22) Wastewatertteatme_plant; seasonalsales,balloons,searchlights,andtents,proddedthe followingconditionsare

23) Motorhats[s,motels,hotels,andConventioncenters: met:

24) _uildings.structures,and premisestar pebl[c utilityservices, or publicservice a) Theapplicanteda!lsubmitinwrittenforma completedeeP,ripenof theproposed
corporations; use,includingestimatedaccumula0onof automobilesand persons,hoursof

edera_fon,andotherc._aractar;sedsandeffectsontheneighpethced.
25) Ternpera_,useofIandor bu_ing fo_commemi_lorthdUSthalpurposes,providedthatany

bui_[ngorsthJ_tereconstructedthereonwhichisnototherwisepermittedintheDistdctin b} Theapplicantshaltsubmita site plan showingthe locationof anyp_opoesd

whichsuchands stuatedshallbetemper_, andanystoredequipmentormatenalshoTI s_rucfore

be removeduponthe dateof expirationof the specLs_usepermit,whichpermitshallbe ¢) Theshort-termededaluseshallnotbeoperatedlongerthanf 0 consecutivedays.

validternotn_rethan2ye_sbulrnaybere_edatteredb_cheating; d} No ,'_ than 3 spec_a_event per'ragsper ca}endaryear shatlbe issued

26) Assemblyha s. communitycenters,philanthropthorganizations; administrativety_t anylateran. Anyadditionalpermitsmaybe grantedby the

27) Childcare c_nters,fa_'_itydaycare homea,preschools,nurseryschools,Montese_d GoverningSedy

schools,pdvatekthdsrgartens,daycarehomesandgroupday_ homes:notte include e) Upenthecessationof the shor[-ter¢,lspecialuse,al( rnated_lsandequipment

grouphomeaasdefinedherein, shallbe promptlyremovedandthepropertyrestoredto itsnormalcondign.

gS) Off-streetperkingfatsoroff-skeetparkingstructuresol atempera=yorpermanentnatore; _- t_ AnystructureusedthConiun_onwiththespecialeventshallbethe sul0_ectofa

_) Group_ard nghomethemnoraor adults;nottoincludegrouphomesasdefinedherein, validbuddingpermitattentpermit.

30) Prteatoambulanceser'_ce: g} Thespecialeventshatlnotcauseunduetrafficcongestionor accidentpotential

givenanticipatedattendanceandthe designof adjacentstreets,intersec_..ons,
3_! Beda=dbreakfset . _ .. andV_fl_ccon!mrs

32) Horsepasturingonlotsof lassthan3 acres]nresidenliaJd_tr,,ols.
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h) The activ_ _ha_inot cause the ovemm,/_iilg of pcl_ing fac_Jbesg/yen an_,c_pated

attendance _.nd_e pessiblereductiontn_e number o( av_ab_ spaces used by

the event ilself.

i) "f_e ape_al event shallnot impairthe usefulness,enioyrhent or va_ueof'_i_sen¢

property clue to _ns genere_on of e_ceasi_e _ise, smoke, Odor, giare, I_er or

v_sualpetlu_or_,

j) if, a_r giving fuji¢ons/deratlonto the effect of the requeste_ spe_ use on the

neighborhood and thec._3r_,_ni_y,_-_ _n_'_r of Ptannlng deems the specisi use

rentable, the special use pen'nit for the short4erm use may be approved

Condii_onsof opera,on, provw,on for surety bond. and other reamn_

se,_uards may be wri;tten into _ne sbeclsi use permit.Suc_ permit may be

approved in any _cni_ distf,_..

k) _yap;lica_JdeniedanAdministral_,veSgedaJUsePermitsh_,llb_r_edinw_ng

of t_e reasons for _hedenia[ arid d the opper_t_ to appeal the denial to _e

Gover_i_j _c_y

35) House or str_cture retoca_n to e permanent site v_(n the City Umits provded _e

tollown_ ¢ondi_ons_ be me[:

a) Thehouseors_ctureshailbefoundtobecompZib:swith_es, a_ro_n_nghousesor

s_ctoras and ne_;h_r_o_ inc_u_i_, bu_not limited •to, size design or _eneral

=r_hite_r_. _otk;_,_t_on,andtotsize:

b) Thesrras_ambemedehabitab!ewithin6m_thso_;etocation: .

c) the_pplicantshall_nfotmtothe'provirJonsofA,"Jde& "Remova]ofSt_ct_res"¢(

_heLeawobe CiP/Code

ecfion _ Ex_s_g Section Rapeetod. l"na_ exis#ng S_.tion 4-3 of _he "Amendment to Leev,v,_d

_3evelopmemOrdia_nce" is hereby repea_. {Prior [_r_: O_d_nanceNO. 18¢_)

.o._._. -Ta;_e-effect. Thai _s ordinance sha_ take effect an_ be in _rc_ frern, r_d a_er _Is •

3assedby_heCou,*,cilthe 6_.h daycf October: _1_3<37,

Apl_r_vedby_',!_r_e 6_h da,vof .,,Occ°b_r ,1£97,

PeggyJ. _,ur_n Mayo_

_4a,_;_a_eizer _ C;_ C[erk

APPRO'_"EOFORFOr_,_: /el &,S. _etz[e_:

v,ty A_omey



ORDINANCE NO. 1692

AN ORDINANCE GRANTING AN EASEMENT TO WILLIAMS PIPELINE COM-

PANY TO RELOCATE A GAS LINE IN THE VICINITY OF THE IRONHORSE

GOLF COURSE AND VILLAGE AT IRONHORSE SUBDIVISION, SOUTH OF
151ST STREET.

Be it ordained by the Governinq Body of the City.of Leawood:

Section i. That the City of Leawood, Kansas, does

hereby grant an easement to Williams Pipeline over and

through the following premises in the County of Johnson in
the State of Kansas, to wit:

All that part of the NWI/4 of Section 9, Township 14,

Range 25, now in the City of Leawood, Johnson County,

Kansas, more particularly described as follows: Com-

mencing at the Northeast corner of the NWI/4 of said

Section 9; thence S 87_18'i0 ''W, along the North line of

the NWI/4 of said Section 9, a distance of 990.68 feet,

to a point on the Northerly extension of the West line

of Tract "A", VILLAGE AT IRONHORSE, a subdivision of

land now in the City of Leawood, Johnson County, Kansas;

thence S 2o29'26 '' E, along the Northerly extension of

the West line of said Tract "A", a distance of 60 feet,

to the Northwest corner thereof, said point also being

the true point of beginning of subject tract; thence

continuing S 2G29'26" E, along the West line of Tract
"A", Lot 5, Tract "D" and Lot 6, of VILLAGE AT

IRONHORSE, a distance of 394.18 feet; thence S 28°33'12 ''
E, along the Southwesterly line of Lots i0 and ii, of

said VILLAGE AT IRONHORSE, a distance of 180.16 feet, to

the Southwesterly corner of said Lot ii; thence S 31 °

10'40" E, along the Southwesterly line of Lot 12 of said

VILLAGE AT IRONHORSE, a distance of 80.34 feet, to the

Southwesterly corner thereof; thence S 28 ° 42'42" E,

along the Southwesterly line of Lot 13 of said VILLAGE

AT IRONMORSE, a distance of 106.90 feet, to the South-

westerly corner thereof; thence S 25o33'36 '' E, along the
Southwesterly line of Lot 14 of said VILLAGE AT

IRONHORSE, a distance of 76.10 feet, to the Southwest-

erly corner thereof; thence S 28°33'12 '' E, along the

Southwesterly line of Lot 15 of said VILLAGE AT
IRONHORSE, a distance of 112.22 feet, to the Southwest-

erly corner thereof; thence S 33°02'28" E, along the
Southwesterly line of Lot 16, of said VILLAGE AT

IRONHORSE, a distance of 126.03 feet, to the Southwest-

erly corner thereof; thence S 24°17'53 '' E, along the
Southwesterly line of Lot 17, of said VILLAGE AT

IRONHORSE, a distance of 27.22 feet; thence S 89o01'22 ,,

W, a distance of 31.41 feet; thence N 28°33'12 '' W, a

distance of 698.42 feet, to a point on a line and its

P_ prolongation South, being 20 feet distant f_om, as mea-

sured perpendicular to the West line of said Tract "A",
Lot 5, Tract "D" and Lot 6; thence N 2o29'26 '' W and
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parallel with the West line of said Lot 6, Tract "D",
Lot 5 and Tract "A", a distance of 398.74 feet, to a

point on the prolongation West of the North line of said

Tract "A"; thence N 87°18'i0 ''E, along said line, a dis-

tance of 20 feet, to the true point of beginning of sub _

ject tract.

The above described tracts of land contain 0.540 acres,
more or less.

Section 2. That a copy of said easement is attached

hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City
newspaper.

Passed by the Council the 2nd day of September , 1997.

Approved byz,the Mayor the 2nd day of September 1997.

_. -"._ _: - ._,,___= Pegg_'./Dunn Mayor



ORD1692

The Legal Record Publication Fees: $27.13
213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSONCOUNTY,SS;
Tammy Schwien, of lawfulage, beingfirst duly sworn,deposes
and says thatshe is LegalNoticesAdministratorof The Legal
Recordwhich isa newspaperprintedinthe State of Kansas,
publishedin andof generalpaidcirculationona weekly,
monthlyor yearlybasis in JohnsonCounty,Kansas,isnot a
trade, religiousor fraternalpublication,is publishedat least
weeklyfifty (50)timesa year, hasbeen so published
continuouslyand uninterruptedinsaidCountyandStatefor a
periodof more than five (5) years prior to the firstpublication
of the noticeattached,and hasbeenadmittedat thepostoffice
as second class matter (now calledperiodicalsclass).
Thata noticewas publishedin alleditionsof theregularand
entire issuefor the followingsubjectmatter (alsoidentifiedby

L

the followingcase number,ifany) for I consecutive
week(s),as fellows:

ORDINANCE NO. 1692--9/15/98

Legal Notices A.dDrmr_trator

/
Subscrib a_nd s/!orn to before me on/t/his date:

Se]_/embe/16, 19 9 8 ///

Notary Public

IN DEBRAVALENTI J

0taryPublic_StateofKansasJ
My appointment expires: August 21, 1999.

$2?.13



ORDINANCE NO. 1692
First*pubEishedinTheLegal Record,Tuesday,September15, 1998.

ORI_rN3_C£, EO. 1692 _ "

:AN ORD_C_ _ANTING AN EASEMENT TO WILLIAMS PIPELINE "COM-
pA_%TY. TO R_LOCATE A GAS LINE I_ THE VZCI._XTY OF _ _RONEORSE

"GOLF . COURSE .AND "VILLAGE AT IR0_HORSE SUBDIVISION SOUTH OF
151ST STREET.

• Be i= or_£nmd by the G_vernlnu BOdy of the Citv_o'f teawe_d:

Section . T_t the city of Leawood, Kansas, does

_. hereby gran _. la_ _asement to Williams Pipeline , over and

through the following premises in che CoUnty of Johnson in

, the State of Kansas, t:o wit:

All that.part of the Nwi/4 of Section 9. Township 19,

.war.go 25, now in the City of ieawood, ! Johr_son .Co_ty,

._nsas, more pa._c.lcularly described as follows : Com-

mencing at the No==.heast ¢o_ner of the NWI/4 of said

: Sec¢ion 9; thence S 87_18'i0" W, along the Nor_ h line of
the L_WI/4 of said Section 9, a distance of 990.68 feet,

_o a point on the _ortherly extenslon of the West line

• . Of TTaCf "A", VILLAGE AT IRO_ORSE, • subdivisio._ of

la_d now in the City of Lea-#ood, Johnson CoUnCy, .Kansas;

fhence S 2©29'26" E, along the Northerly exte._s"-or* of

fh_ West line "of said Tract "A", a distance of 60 fee¢,

to the _"No____west corne_ thereof, said point also being

_he true point of begir__ing of subject _racu; thence

continuing S 2_29"26 " E, "+ along the-West llne of Tract
• "---_, "A", _ot 5, Trac_ "D" and LOt 6, cf V_IJ_AGE AT '

-_O._'_0P_E, a distance of 394.18 feet; thence S 28 _B3'12"

E along the Southwesterly line of Lots !0 _d Ii, of

", Said VILLAGE AT IRO._q.qOR5E, a disbar.co of 180.16 feet, --o I
• _he. Sou_hweste._ly co--nor of said LO_ ii; thence S _I

• 10'40" _, along the Southwesterly line of Lot" 12 of said
.... VILLAGE AT ZRC_qqO._SE, a dls"._ce of;80.34 feet, _o _.e

• '-SouthweSter!y corner thereof; _he._ce S 28 _ _2"42" E,

- . . along the .Southwesterly line _f LOn.13 of said VZLLAGE ,
" AT IROkq_ORSE, a dist_ce o_ 106.90 feet, zo the South- ,

" _ster!y Corr-er thereof; thence S 25°33"36" E, alor_ _he

Southwesterly line of Lot i_ _of _said V_LLAGE AT.
. IRO_kq4OR_E, a d_s_a_ce of 76".10 feet, to the Sc41thwesn-

_er!y cor_er _hereof; _her.ce S 28°3_'12" E, along _he_
Southwesterly line of Lot IS of said VI!/_AGE AT .

-_R05EqOP_SE, a distance of i12.22 _ee_* to the Sou_hwesz-

erly corngr _hereof; thence S 53°02'28" E, along the

Southwesterly line of Lot 16, of said V_LLAGE AT
IRON_._ORSE, a dist_ce cf 126.03 feet, to the Southwesz-

erly cozy%or thereof; thence S 24°17'53" E, along the

Southwesterly line of Let 17. of said V_LLAGE AT
_ROA_O_RSE, a distance Of 27._ fee_; _hence S 89001 '22"

W. .a dista-nce of 31.41 feet; _hence N _8°33"_2" W, a
di_tanc_ of 693.42 fee_, _c a _oi_ on a line _nd "i_s

Drolongatlcn South, b_ing 20 feet dist_t from, as mea-
• sqred perpendicular to the Wes_--!ine of said Trae _- "A",

L_t 5, T-_ac_ "D" a_nd Lot 6; _hence N 2u29"29" W and

paz_,llel wi_hZ _h_ We_ line-of said Lot 6, _'ract "D",
. Lot 5 _-nd Tract "A", a distance of 398.74 feet, to a

point 0_1 the prolo_gatiom West of the _orth llne of said
Trac_ "A"; thence N 87_18"i0" E, along said l_e, _ dis-

tamce of 20 fee_, to the true point of he_4_-_-g of _uJ_-

Ject tracK..

T.he abov_ described tracts of la_d contain, 0.540 acres,

"Section 2. T_ a: copy of said eame_n_ is -aZtaches_

hereto' and .thereby2 incorporated by reference.

Section 3. That _his ordinate ,shall,.tak_ effect _d be"

in force from and aftmr iPs" publication in the official City 1

newspaper. . •• .

-Passed by the Council _he 2ha' . 'day of $ep_e_e: , 1997. _

A_roved _ the May%r the 2._ day of 3e_zm_= _ " , 1997.!

A_est: , . , o .,. \.;

_MArCha :Heifer .,._J- city Cle=k

_. R.S. we=_ler Cl=y Attorney



ORDINANCE NO. 1691C

AN ORDINANCE AMENDING SECTION 11-205 OF THE CODE OF THE CITY

OF LEAWOOD RELATING TO DISTURBING THE PEACE, EXEMPTIONS TO
NOISE DURING CERTAIN HOURS OF THE DAY; AND REPEALING EXISTING

SECTION.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Code Amended. That Section 11-205 of the Code of

the City of Leawood is hereby amended to read as follows:

11-205. DISTURBING THE PEACE. (a) It shall be unlawful for

any person to make, continue, maintain or cause to be made or

continued any excessive, unnecessary, unreasonable or unusu-

ally loud noise or any noise which either annoys, disturbs,

injures or endangers the comfort, repose, health, peace or

safety of others within the City of Leawood.

(b) It shall be unlawful for any person to use, operate

or permit the use or operation of any electronic device, ra-

dio receiving set, television, musical instrument, phono-

graph, or other machine or device for the producing or repro-

ducing of sound in such manner as to disturb the peace, quiet
and comfort of the neighboring inhabitants or at any time

with louder volume than is necessary for convenient hearing

for the person or persons who are in the room, vehicle or

chamber in which such machine or device is operated and who

are voluntary listeners thereto. "Neighboring inhabitants"

shall include persons living within or occupying residential

districts of single or multi-family dwellings and shall in-

clude areas where multiple-unit dwellings and high-density
residential districts are located.

(c) No person shall congregate with other persons be-

cause of, participate in, or be in any party or gathering of
people from which sound emanates of a sufficient volume so as

to disturb the peace, quiet or repose of persons residing in
any residential area. No person shall visit or remain within

any residential dwelling unit or within the vicinity of a

residential dwelling unit wherein such party or gathering of

people is taking place except persons who have gone there for

the sole purpose of abating said disturbance. A police of-

ficer may order all persons present in any group or gathering
from which such sound emanates, other than the owners or ten-

ants of the dwelling unit, to immediately disperse in lieu of
being charged under this section. Owners or tenants of the

dwelling unit shall immediately abate the disturbance and,
failing to do so, shall be in violation of this section.

(d) Prima facie violation. The operation of any tool,
equipment, vehicle, electronic device, set, instrument, tele-

vision, phonograph, machine or other noise or sound producing

device, at any time in such a manner as to be plainly audible

at any adjacent property line, or for fifty (50) or more feet
in the case of a multiple-family dwelling, between the hours

of i0:00 p.m. and 7:00 a.m. (except on Sundays, which such
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latter time shall be 8:00 a.m.) , shall be prima facie
evidence of a violation of this section.

(e) Exemptions. Sounds emanating from the following

shall be exempt from the provisions of (a) through (d) above:

(i) Emergency vehicles;

(2) Public safety vehicles;

(3) Emergency activities of the fire or police de-

partment ;

(4) Emergency activities of any utility company;
and

(5) Municipal maintenance vehicles and equipment.

(f) Statement of Intent. No provision of this ordi-

nance shall be construed to limit or abridge the rights of

any person to peacefully assemble and express opinions. It

is the purpose of this ordinance to protect individuals from

unreasonable intrusions caused by excessive, unnecessary, un-

reasonable or unusually loud noises.

Section 2. Repeal of Existing Section. That existing Sec-

tion 11-205 of the Code of the City of Leawood is hereby re-

pealed. (Prior law: Ord. No. I040C)

Section 3. Take Effect. That this ordinance shall take ef-

fect and be in force from and after its publication in the
official City newspaper.

Passed by the Council the 18th day of August
1997.

Approved by the Mayor the 18th day of August

1997 ........

:----__ _ o --_-- Pegg_X. _unn, -Mayor

At t_ t :-,.t,f{_

Martha Heizer, Ci_KJClerk

o
_W S_We_le_," _ Attorney



0RD1691C

The Legal Record Pob,cationFees:$33.81
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwien,of lawfulage, beingfirst dulysworn, deposes
and saysthat she is Legal NoticesAdministratorof The Legal
Recordwhichisa newspaperprintedinthe Stateof Kansas,
publishedinand of generalpaidcirculationona weekly,
monthlyoryearly basis inJohnsonCounty, Kansas,is nota
trade, religiousor fraternal publication,is publishedat least
weekly fif_ (50)times a year, hasbeen so published
continuouslyanduninterruptedin saidCountyand St_e for a
period of morethan five (5) yearsprior to the first publication
of the noticeat_,ched,andhasbeenedmittedatthepostof_ce
as second class matter (nowcalledperiodicalsclass),
That a noticewas publishedin alleditionsof theregularand
entire issuefor the followingsubjectmatter(also identifiedby

the fallowingcasenumber,ifany) for i consecutive
week(s), as follows:

ORDINANCE NO. 1691C--8/19/97

Legal Not_istrator
Subscribed and _¢wornto before m_e:

Notary Public_ _ / ......

f DEBRA DZIADURA

!_NotaryPublic.$1aleofKansa1
My appointment expires: August 21, 1999.

$33.81



_NCE N0..1691 C -.._'---
__._published in The Legal Record, Tuesday, Augu_ 19, 1997. -_ _':"
O?,DINANCE NO. 1691 C

OF LEAWOOD RELATING TO DISTL_RBING _ PEACE, EXEMPTIONS .TO"

SECTION.

_e it ordained hv _he C_v_rhinc Body of the City of Leawood:

_ection i. Code A_ended. That Section 11-205 of _he Code of

_be C_%y of Leaweod is hexeby amended t_ read as follows: .

II.205;_iDIS,._ING _ PEACE. {ah -i_ shall be unlawful for

any person to make, continue, maintain or cause to be made or
continued a=y excessive, unnecessary,- unreasonable o_ unusu-
_l!y loud noise e= any neise which either a,%noys, disturbs,

2njures 05 e_dangers the comfort, -repose, h@alth, peace or
safety o_ ochers within the City of Leawood.

(5] _t shall b_ unlawful for any person =o use, operate

o_ pe_Tnit _he use or operation of a=y electronic dev!ce, ra-
6io r%ceivi_,g set, television, _usical instrument, phonc-

ducin9 of sound i_ such manner as :o dis:urb the peace, qui¢t

and c_mfort .of the neighboring inhabitants o= at any time,

chamber in which such machine or device is operated and who
are voluntary listeners thereto. "Nelg>boring in>mbitants"

shall include p_rsons living withi_ or occupying residential

districts of single or _u!ti-family dwellings and shall
¢!ude areas where multiple-uni_ dwellings and high-density
residential disc=ices-are !ocated.

(¢) ,No perso:_ sh_i! congregate Wi_h o_her persons be-
cause Of, participate in, or be in any party or gather£_g o_
ceop!e fro_ which sound emanates of a sufficient volume so as

_o disturb _he peace, _4iet Or repose o_ persons residing _n"
any residential area. No person sh_ll visit oP remain within

any residential dweilin_ unit or within the vicinity of a

residential dwelling unit wherein _uc_ par_y or gathering of

people is _aking place excep_ persens who have gone _here for
the sole purpose of aba_ing said disturbance, A police of-

ficer _ay order all persons present in any group or gathering

ants of _he dwelling unit, to i_ediaze!y disperse in lieu of

being charged _nder this section. O_ers or tenants of _he
dwelling unit shall ir_ediacely abate the _isturbance and,

_ailing to do so, shall ha in violation of this section.

{d} Prima facie violation. The operation of a_y-_¢ol,
_guipoent, vehicle, electronic device, se_, _nscr_ent, me!e-

vasion, _hono_ra=h; ¢achihe o_ o_he_ noise cr sound producing

a_ any adjacent property line, cr _or _iftv (50) or more _eet
in _he case o_ a oul_iple-fami!y dwelling," between the hours

of i0:00 p.m. and 7:00 a.m. (except on Sundays, which such

!at_er time shall be 8:00 a.m.)_ shall be prima facie
evidence of a'violation of this section.

, _ {e_ Exemptions. Sour._s e_atlng from the. following
sha!_ be exempt from ohe p_ovisions of (a) through {d) above:

(i} Emergency vehicles;
(2) _ublic safety vehicles;

_3_ .K_e_ency activities of the fire or police de-
gart_e_;

(4)" gmersency activities of any u¢ility Company;
and

(5) Municipal rm_intenance vehicles and equipment.
(f) Statement of Zn_en_. NO provision of this o, di-_

hence shall be construed _o ii_it or abridge the rish_s of
any person _o peacefu!Iv assemble and express opinions.
is ohe_purpo_e of this-ordinance to protec¢ individuals from

unreaso_h!e i_t._sio_s ca_sedbyexcessive,,_.necessary, _=.
reasonable or unusually l_d nolses.

_ion _. Repeal of Existing Section. Tha_'existing Sec-

tion II-205 o_ the Code of the Cloy of Leawood is hereby re-

pealed. (Prior law: Ord. No. I047C)

_. Take =flee.. _naD _nzs ordlnance shall _a_e el-
Ba _ec_ and be in f_rce from and after its publication in, _he

o_ficial City newspaper.

Passed by the Council the [8:h day of August
1997.

Approved by the Mayor _he [8_h "day of. August
1997.

Peggy _ vDu_-n, Mayor

Attest :

.artha ._._zer, C_d Cle_k



ORDINANCE NO. 1690

AN ORDINANCE ESTABLISHING THE 1998 ANNUAL ASSESSMENT FOR THE
LEAWOOD SEWER SYSTEM.

Be it ordained by the Governing Body of the City of Leawood:

Section 1. 1998 ANNUAL ASSESSMENT. That pursuant to the terms of

Section 15-104 of the Code of the City of Leawood, the following shall be the formula to

establish the 1998 annual assessment for all users of the Leawood Sewer System:

User Charge = Volume Charge + Customer Service Charge +
Replacement Cost Charge;

Volume Charge = $1.90 per 1000 gallons of water used. The
minimum volume for residential users shall be 33,000

gallons per year; the minimum volume for

commercial users shall be 12,000 gallons per year;

Customer Service Charge = $115.35 per user per unit;

Replacement Cost = $178.92/account (for 1998);

Special Charge = $6.79/account; Debt Service, Public Works Facility;

Sanitary Sewer Projects

Section 2. PUBLICATION. That this ordinance shall be published once each

week for two consecutive weeks in the official City newspaper.

Section 3. TAKE EFFECT. That this ordinance shall take effect and be in force

from and after its publication in the official City newspaper.

Passed by the Council the 18th day of August, 1997.

Approv_d'bytthe Mayor the 18th day of Au_,ust, 1997.

"Attest. _.. _

Mart_a.He_er, xC_ty -.#

APPROVED FOR FORM: //NY #/;Ka_.d /

//'Ri_nar_'-d_. _e_, City Attorney

G:WORD\97USRORD.DOC



DATE: August 11, 1998

TO: Martha Heizer, City Clerk

FROM: Joe Johnson, P.E., Director of Public Works

RE: 1998 Leawood Sanitary Sewer System
Sewer User Charges

The following is the cost allocation in accordance with Chapter XV of the CITY
CODE of the City of Leawood, Kansas.

Treatment Cost Allocations:

Treatment Cost (K.C. Mo. Contract) $850,000 $850,000.00

Personal Services:

Wages @ 90% 279,663
OvertimeWages 7,500
Workman's Compensation @ 90% 0,000
Indirect Labor Cost @90% 29,568

Social Security
Unemployment Compensation
KPERS
Insurance

TOTAL: $316,731.00 $316,731.00

LegalServices@25% 0.00
TOTAL: $316,731.00

VehicleCost 0

InsuranceExpense $ 0
Vehicle Maintenance/Operation 10,000
Fuel, Oil, and Lubricants

TOTAL: $ 10,000.00 $10,000.00

Equipment Cost
Rental 500

Equipment Insurance 0
Equipment Parts 1,100
Equipment Maintenance/Operations 4,000
Equipment Purchases/Lease 3,850

TOTAL: $ 9,450.00 $9,450.00

TOTAL TREATMENT COST ALLOCATION $1,186,181.00



Customer Service Cost Allocation

Wages@10% $ 31,074
Indirect Labor Costs @10% 3,286

Workman's Compensation @10% 0
Uniform Rental and Accessories 3,200

Printing, Notices and Recording Fees 1,000
Administrative Expenses 107,307
LegalServices@75% 0
Engineering Services 15,000
MedicalExaminations 750

Training, Seminars & Prof. Organize. 2,100
WaterUsageData 800
BillingCost(Jo.Co.) 450
UtilityAllocation 0
Insurance(selfinsured) 0
Building/Grounds Maintenance 70,000
Materials and Supplies 12,000

TOTAL CUSTOMER SERVICE COST $246,967.00

Usage Data:

Contributed flow 411,855,000Gallons

Infiltration/Inflow 205,927,500 Gallons
TotalFlow 617,782,500Gallons
Number of Connections 5,533
Treatment Cost Allocation $1,186,181.00
Customer Service Cost $246,967.00

Repair/Replacement Cost $1,00,000.00
Debt Repayment $37,559.00

K:98user
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The following calculations are used to determine the Annual User Cost to users
of the Leawood Sanitary Sewer System.

Volume Charge (VC):
VC = Treatment Cost/Total Flow in 1,000 Gallons

VC -- $1,186,181/617,782.500 (1,000 gal.)
VC = $1.9201/1,000 Gallons

Customer Service Charge (CS)

CS = Service Cost + (I/I)x(VC) / Number of Connections
CS = (246,967 + (205,927.500 x $1.9201))/5,533
CS = $116.09 per connection

Replacement and Repair Costs (RC)
RC -- Replacement and Repair Cost / No. of Connections
RC -- 1,000,000.00 / 5,533

RC = $180.73per connection

1998 Calculated Sanitary Sewer User Costs

Volume Charge $1.9201 per 1000 gallons
Customer Service Charge $116.09 per connection
Replacement/Repair $180.73 per connection

1997 Rate Comparison

Minimum user 33,000 gallon per year
Year1997 Year1998

Volume Charge $1.5750 51.97 $1.9201 63.36
Customer Service Charge $95.45 94.45 $116.09 116.09
Replacement/Repair $90.76 90.76 $180.73 180.73

TOTAL $238.18 $360.18

Average user 80,000 gallons per year

Volume Charge $1.5750 126.00 $1.9201 153.61
Customer Service Charge 95.45 95.45 $116.09 116.09

Replacement/Repair $90.76 90.76 $180.73 180.73
TOTAL 312.21 $450.43

Average User Increase 44,27%
User Revenue Generated $2,433.107.09

Revenue Required $2.403,856;00 E_CESS $29,250.84

K:98user
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Volume Charge $1.90 per 1000gallons
Customer Service Charge $115.35 per connection
Replacement/Repair Charge $178.92 per connection

Minimum User Costs (33,000 gallons per Tear)

Volume Charge $1.90 $62.70
Customer Service Charge $115.35 $115.35
Replacement/Repair $178.92 $178.92

TOTAL $356.97

Average User Cost (80,000 Gallons per Year)

Volume Charge $1.9 $152.00
Customer Service Charge $115.35 $115.35
Replacement/Repair Charge $178.92 $178.92

TOTAL $446.27

Comparison with Adopted 1997 Sanitary Sewer User Charge

Minimum User Increase 49.87%

Average User Increase 42.94%
User revenue generated $2,410,720.41

Revenue required $2,403,856 Surplus $6,864.41

K:98user
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[_ 1998 SPECIAL BILLING

Special Billing for Debt Repayment for the Public Works Maintenance Facility,

Somerset & Lee Sanitary Sewer Reconstruction, and the 83rd Street Sanitary
Sewer Relief System. The following debt remains outstanding with final payouts
shown in parenthesis.

Public Works Facility $97,500.00 (1999)
Refunding $124,260.00 (1999)

The 1998 debt repayment of $37,599 including principal and interest is simply

divided by the number of connections to the sanitary sewer system. This
tabulation is shown below:

Bond Principal Repayment $25,000.00
Bond Interest Payment $12,559.00
Number of Connections 5,533

Special Bill (SB)

SB = Principal + Interest / number of connections
SB = $25,000 + $12,559/5,533
SB = $37,599 / 5,533

SB = $6.79 per connection

K:98user
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TheLegalRecord P b,cat o.Fees:
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD ORDINANCE NO. 1690

ATTN: M_THA NEIZER First published in The LegaI RCCOrd.TueSday, August19.1997.

4800 TOWN CENTER DR ORD_4_NCENO. 1690

LEAWOOD, KS 6 6 2 1 1 _N ORDi_AN_ KSTASLISHING THE 1998 A_N._AL ASSES$,A_'E FOR THE -

LEAWOOD SS_R 5y5_4.

Be _t Ordainedby 9,eC_v en%Lnfi8qc_y el,theCir."ofleawoc<l;

.... Secl/on i. - 199&A Nq_U A L ._ E_CSME_. T.-.at_-_u_mmttothe t_rm5o_ --

Secdon t5-!04o[LheCode of _e Cit7of [.eawood, _.efoI/o_,ings_hallbe the formula%o

estab ;l/si', t,he 1998 armuai i.%_.en t for all users of _ ieawood Sewer System:

Proof of Publication Re_Iacememt COSt _-_azgej

STATE OF KANSAS,JOHNSON COUNTY,SS; :"
Tammy Sohwien,of lawful age,beingtkatdub/sworn,deposes Vol_e Cha_g_ = $1.00_e_1000_//c_Qfw=te__. The
and says that sheis LegalNoticesAdministratorofThe Legal =i.._mv.mvolume£o:residen_d_erssha/lbe33,0C0
Recordwhichisanewspaperpdntedin theStateof Kansas, ga/ionsset ye=zthe=--.,.i,'-a.m,-----------------_=_olumefor
publishedin and of generalpaidcirculationon a weekly, comt:.erc:,aEusersshaJ/_t2.0C_g_/o_s.petyear;
monthlyor yeadybasis in JohnsonCounty,Kansas,is not a
trade,religiousorfraternalpublication,ispublishedat least C,_tomerService_ha=ge=$115:35peru_erper-a.nt_
weekly fifty (50 times a year, hasbeen so published
continuouslyand uninterruptedinsaid CountyandStatefor a _epL_cemznt Cost = $!78.92/accou-_._ ifor 1_98);p
periodof morethan five (5)years prior to the firstpublication
ofthe notice attached, ar_ has been admitted at_e post _ Spe_1Ch_ -56.79/_¢o_mt;O_btSe._.4.c_,Pubic works _'_,'7;
as second classmatter (nowcalledperiodicalscrass). Se:_? SewerP:oj_:_
Thata noticewas publishedinall editionsofthe regularand
entire issuefor the followingsubjectmatter (alsoidentifiedby " ' •_c_on 2- P(JBI_CATION. Yhat_hi_or_in_xe sha_ 5e pub_hed onceeach

the followingcase number, if any)for. ,_ consecutive _, • .
week(s),as follows: Set,on3. TAKEh-'_:.ECT.Tha.__is ord_ce si_J_ta/_eeffectandbei".force
ORDINANCE NO. 1690--8/19/97, 8/26/97 _-toma-'_la;'teri_puSllc_.onm_eo_#id_.Ot3"_ew_apet.

Fa_edbyt.h,eCo_ndlLhe 18c_. davofAu_1997.

- 18_h . ¢
Approved by the ,Mayor the aav o, A'agn_t 1997.

Legal Notices _tministrator ,__,_2.,.-/_._. _._'.-,/ /_ .

Subscribed and sworn to before me on this date: APPI_OVF-D_0_ _0:<_: /2_" /_ ,_/" -

Sep/e_er 2, 19/_ .... -- .........................

Notary Public I

I O mRADZi^OURAI
NoIawl_ll_ •Stateo!KansasI

My appointment expires: August 21, 1999,

$34.54



ORDINANCE NO. 1689

AN ORDINANCE AMENDING SECTION 4-5(SIGNREGULATIONS) OF THE LEAWOOD
DEVELOPMENT ORDINANCE, AND REPEALING EXISTING SECTION.

Be itordainedby theGoverning Body oftheCityofLeawood:

Section1. Leawood Development OrdinanceAmended. That Section4-5 oftheLeawood Development
Ordinance ishereby amended toread as follows:

4-5 SIGN REGULATIONS

4-5.1 Statement of Intent

The governing body findsthatunregulatedproliferationof signs resultsinvisualclutterwhich isharmful to
neighborhood aestheticsand propertyvalues and leftuncontrolledpromotes traffichazards. The
provisionsofthissectionaretoregulateandcontrolallsigns,bothtemporaryandpermanent,in theCityof
Leawood. It is the intent to limit visual clutter and reach a level of aesthetic quality by reducing disharmony
in signage. It is further proposed to establish a sign identity and promote traffic safety for Leawood by
limitingthesize,type,locationandmaterialsof whichsignsmaybeconstructed.ThisOrdinanceis to
protect the property values in the City by enhancing the physical appearance of the City. This Ordinance is
to provide minimum standards to ensure traffic safety and to safeguard life, health, and property by
regulatingandcontrollingthesize,height,design,qualityofmaterials,construction,location,electrification,
andmaintenanceof all signsandsignstructure,andto authorizetheuseof signswhicharecompatible
with their surroundings.

4-5.2 Applicability

Asignmaybeerected,placed,established,painted,created,ormaintainedinthecityonlyinconformance
with the standards, procedures, exemptions, and other requirements of this ordinance.
More specifically this ordinance is intended to:

A) Establisha permitsystemto allowa limitedvarietyof signs,subjectto thestandardsandpermit

procedures of this ordinance;

B) Allowcertainsignsthataresmall,unobtrusive,andincidentaltotheprincipaluseoftherespective

lots on which they are located, subject to the requirements of this ordinance, but without a

requirement for permits;

C) Prohibitallsignsnotexpresstypermittedbythisordinance;

D) Provide for the enforcement of the provisions of this ordinance.



4-5.3 Definitions

The following definitions shall be used in this section, unless the content otherwise indicates:

1. Address Sign- Any sign or set of numerals or letters which denotes a building's
location with respect to streets or to those buildings around it.

2. Animated Sign- Any sign which uses movement or change of lighting to depict
action or to create a special effect or scene.

3. AwninaSign- Anyvisualmessageincorporatedintoanawningattachedto a
building.

4. Banner- Anysignthatis madeof cloth,paper,canvas,plastic,or other
flexiblematerial.

5. Builder or Construction Sign- Any sign located upon a lot where a structure is under
construction and which contains information identifying the builder of the structure.

6. BuildingFacade- Theexteriorof a buildingwhichis thearchitecturalfront,lying
betweenthegroundlevelof apedestrianwalkwayandthelowestleveloftheroofline.

7. Canopy- Thatportionof a buildingcoveringanentrance,exit,pedestrian
walkwayor loadingdock.

8. Canopy Sign- A sign which is attached to or incorporated within the portion of a
building covering an entrance, exit, pedestrian walkway or loading dock.

9. ChangeableCopySign- A signthatis designedsothatcharacters,letters,or illustrations
can be changed or rearranged (either manually or automatically) without altering the face or the
surface of the sign•

10. Directional Sign- An on-premise sign providing directional information for the safe
and efficient flow of pedestrian or vehicular traffic. Directional signs shall include signs marking
entrances, exits, parking and loading areas, and other operational features.

11. Directory Sign- Any structure summarizing businesses within a complex and
identifying business locations.

12.DoublefacedSign- A signwithtwofacesorpanels,neitherof whichisvisibleat the
same time, and are directly back to back.

13.Eave- Theportionofa buildingwallthatisdirectlyattherooflinewhen
no parapet is incorporated into that wall.



14.ElectronicDisplaySign- Anysignonwhichthecopychangesautomaticallyviaa lamp-
bank,liquidcrystaldisplay,televisionscreen,orbyanyothermechanical,digital,orelectronicmeans.

15.ExposedNeonSign- Anysignwhichincorporatesneonlit tubingon itsexteriorsurface
which makes it clearly visible to the naked eye.

16.Flag- Any fabric, plastic,or buntingcontainingdistinctivecolors,
patterns, or symbols, used as an emblem of a government, political subdivision, or other entity.

17.FlashingSign- Anysignwhichis internallyor externallyilluminatedbyflashing,
flowing, alternating, or blinking lights.

18.FreestandinoSion- Anysignsupportedbystructuresorsupportsthatareplacedon,
or anchored in, the ground and that are independent from any building or other structure.

19. Garage Sale Sign- A sign placed upon a residential lot within the City which conveys
information about the occurrence of a sale of household items upon residential property.

20. Government Sign- Any sign erected and maintained by the City, County, State, or
Federal government.

21. Height (of a sign)- The vertical distance measured from the highest point of the sign
to the average ground grade beneath the sign.

22. J)JegalSign- A signwhichdoesnotmeettherequirementsof thiscodeand
which has not received legal non-conforming status.

23. IndirectlyIlluminatedSign- Anysignwhichis partiallyorcompletelyilluminatedat anytime
by a light source which is shielded so as not to be visible at eye level.

24. Inflatable Sign- Any sign designed or constructed with the ability to be
mechanically filled with air or gas.

25. InformationalSign- Any sign (to include but not be limited to political
campaign signs) which advertises a political party, personal belief, issue or candidate.

26.LightPoleBanner- Any bannersigndesignedto hangfrom a utilitypolethat is
securely attached with brackets such as the BannerFlex II system or other such equivalent device.

27. MarqueeSign- Anysignattachedfiatagainstor underthecanopyof a building,
but not on the upper surface of a canopy.

28. Monument Sign- A sign supported directly by the ground which is made of stone,
concrete,metal,routedwoodplanksor beams,brick,or similarmaterialsthatis notconnectedto or
joined with any other building or structure.



29.Non-conformingSign- A signwhichwaserectedlegally,butwhichdoesnotcomplywith
subsequently enacted sign restrictions and regulations.

30.Off-siteSign- Anysignadvertisinganestablishment,merchandise,service,or
entertainmentwhichis notsold,produced,manufactured,or furnishedat thepropertyonwhichthe
sign is placed.

31. Painted Wall Sign- A sign which is applied with paint or colored substances directly
on the face of a wall.

32. Parapet- That part of anywall entirely abovethe roof line.

33. Permanent Sign- Any wall, canopy, or monument sign which is constructed of
durable materials and is intended to be displayed for an indefinite period of time.

34. Pole Sign- A sign that is elevated above ground and that exposes the "pole"
or other support device or allows view through the space between the sign and the ground.

35.PortableSign- Any sign, whetheron its own trailer,wheels,or otherwise
designed to be movable and not structurally attached to the ground, a building, or any other structure
or sign.

36.RealEstate/ DeveloperSign- A sign,locatedoneitherresidential,commercial,
oragriculturalpropeR,whichadvertisesoridentifiestheparcelasbeingforsale.

37. Roof Sign- Any sign erected and constructedwholly on and over the roof of a
building,supportedbytheroofstructure,andextendingverticallyabovethehighestportionof theroof.

38.RotatingSign- Anysignthatrevolves,spins,turns,ormovesinanyfashion.

39. Semi-illuminated Sign- Any sign illuminated by diffused light through a translucent
materialsothatthelightsourceisnotdirectlydiscernible. "

40. Temporary Sign- Any sign that is used only for an interim period of time and is not
permanently mounted.

41.TimeandTemperatureDevice- A deviceorsignelectronicallydisplayingtimeand/ortemperature
information.

42. Wall Sign- Any sign attached fiat against the surface of an exterior wall or
facade of a building, but not projecting horizontally from the vertical wall surface more than 12 inches,
which is supported by the wall and which displays only one sign surface.

43.WindowSian- Anysign,picture,symbol,or combinationthereof,designedto
communicateinformationaboutanactivity,business,commodity,event,sale,orservice,thatisplaced



insideawindoworuponthewindowpanesorglassandisvisiblefromtheexteriorof thewindow.

4-5.4 Prohibited Signs

AllsignsnotexpresslypermittedwithinthisOrdinanceorexemptedfromregulationhereinareprohibitedin
the city. Such signs include, but are not limited to:

A) Signs which are attached to any tree, fence, branch, another sign, or utility pole except warning

signs issued and properly posted by that utility company.

B) Signsotherthanthosespecificallyallowedby thisordinancethat arecapableof beingcarried,
wheeled or moved from one location to another.

C) Attention-attracting devices not specifically allowed by this ordinance.

D) Flashing or blinking signs.

E) Electronic graphic signs.

F) Strings of light bulbs except when used for decorative purposes during a holiday season and not in

excessof 7 1/2watts.Saidstringsof bulbsmaynottraversestreetrights.of-way.

G) Roofsigns.

H) Rotating signs.

I) Animated signs.

J) Digital readout signs.

K) Signs painted directly on exterior walls or surfaces.

L) Signs whose source of illumination are visible from off site.

M) Anysignnotexpresslypermittedbythisordinance.

N) Any sign within the public right-of-way, or on other public property, not authorized by the governing

body.

O) Anysignwhichdisplaysobscene,indecentor immoralmatter.

P) Polesigns.

Q) Any sign that blocks the clear sight triangle of an intersection.



4-5.5 PermitsRequired

A) Permits Required. Except as provided by this ordinance, or by other ordinance or resolution of the

city,it shallbeunlawfulfor anypersonto erect,construct,alter,relocateor convertanysignor

other advertising structure as defined in this section, without first obtaining a sign permit from the

Planningand DevelopmentDepartmentand paymentof the fee required. Furthermore,the

propertyownershallmaintainin force,atalltimes,a signpermitfor suchsigninaccordancewith

these regulations. No sign permit of any kind shall be issued for an existing or proposed sign

unless such sign is consistent with the requirements of this ordinance in every respect and with the

Sign Development Plan in effect for the property.

1) Applications for sign permits shall be made upon the forms provided by the Planning and

Development Department.

2) Two sets of plans drawn to scale indicating the sign location on a site plan, sign size,

method of illumination, colors, materials of the sign and method of attachment are

required.

3) The applicant shall submit any other information deemed by the Director of Planning and

Development to be necessary to enforce this section, the Leawood Development

Ordinance,theCitybuildingcodeandallotherapplicablecodesandordinances.

B) PermitFees. Everyapplicant,beforebeinggranteda permit,shallpaya feeasestablishedby

ordinance. For any sign erected without a permit, the fee shall be double the established fee.

C) Permit Issued If Application Is In Order. It shall be the duty of the Code Official, upon filing of an

application for a sign permit, to review the application and to conduct such other investigation as is

necessary to determine the accuracy of the application. If it shall appear that the applicant has

provided the information requested in the application and that the information is accurate and that

the proposed sign when placed will comply with the provisions of the ordinance, he or she shall

issue a sign permit.

D) Denial of Application For Sign Permit. If the Code Official determines that the proposed sign is not

in compliance with all the requirements of this article and with all other laws and ordinances of the

city, he or she shall not issue the requested permit and shall advise the applicant of the fight to

appeal as provided by Section 5-4.



4-5.6 ExemptionsfromPermitRequirements

Permitsshallnotberequiredforthefollowing:

1) Any sign erectedby the City, County,Stateor Federalgovernmentincludingstreet

markers and traffic signs.

2) Any sign necessary for public safety erected by utility companies within their respective

easements.

3) Anysignspecificallyrequiredbythebuildingcodes,LeawoodDevelopmentOrdinanceor

Subdivision Regulations of the City of Leawood.

4) Maintenance of signs.

5) Temporary signs not to exceed 5 square feet including but not limited to real estate "for

sale"andrent/leasesigns,informationalsigns,garagesalesigns,andestatesalesigns.

4-5.7 Design, Construction, and Maintenance

AJlsignsshallbedesigned,constructed,andmaintainedinaccordancewiththefoJlowJngstandards:
1) Exceptfor flags,temporarysigns,andwindowsignsconformingin all respectswiththe

requirementsof thisordinance,allsignsshallbeconstructedofpermanentmatedalsand

shallbepermanentlyattachedto theground,a building,or anotherstructureby direct

attachment to a dgid wall, frame, or other structure.

2) All signs shall be maintained: a) in good structural condition; b) in compliance with all

building and electdcal codes; c) in conformance with this code, at all times.

3) No long-term temporary sign (to be used longer than 40 days) shall be constructed of any

papertypeproducts(includingcardboard),andmustbemadeofadurablematerial.

4-5.8 Abandoned or Unsafe Signs

I) Except as may be otherwise provided for in this section, any sign including its structure which is

locatedonabuilding,structureorpremiseswhichbecomesvacantandunoccupiedforaperiodof

6 monthsor more,or anysignwhichpertainstotime,eventor purposewhichno longerapplies,
shall be deemed to have been abandoned.



2) Anabandonedsignisprohibitedandshallberemovedbytheownerofthesignor theownerofthe

premises. In addition, the facade or place where the sign was attached shall be restored to its

normal appearance.

3) If thesignhasnotbeenremovedafterthe6 monthtimeperiodhaselapsed,theCityshallnotify

the property owner of record in writing that the sign shall be removed within 10 days after the date

of thenotice. If thesignhasnotbeenremovedwithinthe10days,theDirectorof Planningand

Development may have the sign removed and have the costs of the removal assessed to the

property owner.

4) ThePlanningandDevelopmentDepartmentshallmailastatementofremovalcostsof saidsignto

the last known address of the owner of the property, and if such costs are not paid within 10 days,

the Director of Planning and Development shall forward the bill to the county and shall be collected

with the property taxes.

5) If theDirectorof PlanningandDevelopmentshallfindthatanysignorotheradvertisingstructure

regulatedisunsafe,insecure,or a menacetothepublic,heorshemaygiveeitherwrittenororal

noticetothepermittee.If theaforementionedsignwasinstalledwithoutapermit,theownerofthe

property shall be notified. If the permittee or owner fails to remove or alter the structure so as to

complywiththestandardssetforth,within48 hoursaftersuchnotice,suchsignor advertising

structuremaybe removed,altered,or otherwisebroughtintocomplianceby the Directorof

Planning and Development at the expense of the permittee or owner of the property on which it is

located.

4-5.9 Non-Conforming Signs

In the eventa signerectedpriorto 5/18/87doesnotconformto the provisionsandstandardsof the
ordinance, then such sign(s) shall be modified to conform or be removed according to the following:
1) Nonconforming signs may only be replaced with conforming signs.

2) Any maintenance, repair or alteration of a nonconforming sign shall not cost more than 50% of the

current value of the sign as of the date of alteration or repair.

3) In the event that the ordinance makes an existing sign nonconforming, the owner may apply within

6monthsoftheeffectivedateoftheordinancefora permitto maintainsaidsign.Nopermitwillbe



grantedfor a periodlongerthan7 years. If no permitis granted,the signshallbedeemed

abandoned.

4) All nonconformingsignserectedpriorto5/18/87shallcomplywiththeseregulationsby5/18/94.

4-5.10 SignAreaCalculations

The following principles shall control the computation of sign area and sign height.
A) Computation of Area of Individual Signs. The area of single panel sign shall be measured within a

single continuous perimeter enclosing the extreme limits of a sign panel, and in no case passing

throughorbetweenanyadjacentelementsofthesame;however,suchperimetershallnotinclude

structural elements or supports outside the limits of such sign and not forming an integral part of

the display. The gross area of a sign composed of separate letters, symbols or words attached

direcfiytoanarchitecturalfacadeshaJIbemeasuredastheareaenclosedbystraightlinesdrawn

closest to copy extremities encompassing individual symbols or words.

B) Computation of Area of Multifaced Signs. The sign area for a sign with more than one face shall

be computed by adding together the area of all sign faces visible from any one point. When two

identical sign faces are placed back to back, so that both faces cannot be viewed from any point at

the same time, and when such sign faces are part of the same sign structure and are not more

than 42 inches apart, the sign area shall be computed by the measurement of one of the faces.

C) Computationof Height.Theheightof a signshallbecomputedasthedistancefromthebaseof

the sign at normal grade to the top of the highest attached component of the sign. Normal grade

shallbeconstruedto be theexistinggradeafterconstruction,exclusiveof anyfilling,berming,

mounding,orexcavatingsolelyforthepurposeof locatingthesign. Incasesinwhichthenormal

grade cannot reasonably be determined, sign height shall be computed on the assumption that the

elevation of the normal grade at the base of the sign is equal to the elevation of the nearest point

of the crown of a public street or the grade of the land at the principal entrance to the principal

structure on the lot, whichever is lower.

D) Signband. Theareawithina rectanglesurroundingthe actualmessageandnot includingthe

entiresignbandunlessilluminated.If thesignbandis illuminatedthen(A)wouldapply.

E) Maximumarea.Atotalof 200squarefeetpersignisallowedfor allpermanentsignageasshown

onthescheduleofsignregulations(4-5.14).



4-5.11 Office,CommercialandIndustrialSignageinPlannedDistricts

The use of signs in the City of Leawood is intended to identify individual buildings or groups of buildings.
Thepurposeofsignsina shoppingcenter,officepark,industrialpark,hotel,motorhotelorothergrouping
of buildingsis toidentifythegroupof buildings.Thepurposeof SignDevelopmentStandardswithinsuch
a center is to develop orderly signage on a quality level equal to or exceeding that which governs individual
structures in the City of Leawood, but permitting deviations from the standard regulations. The use of a
planned sign concept is intended to encourage innovative and imaginative signage.

Forpurposesofthissectionthetermsshoppingcenter,businesspark,officepark,industrialparkor other
grouping of buildings shall mean a project of two or more buildings with two or more tenants that has been
planned as an integrated development or cluster on property under unified control or ownership at the time
that zoning was approved by the City. No permit shall be issued for an individual sign requiring a permit
unless and until Sign Development Standards have been submitted to and approved by the Plan
Commission.

A) Sign Standards: The developer shall prepare a set of sign standards regulating all signage. Such

standardsshallrunwithall leasesor salesofportionsofthedevelopment.Thesale,subdivision

or other partition of the site after the zoning approval does not exempt the project or portions

thereof from complying with these regulations relative to number of signs, harmony and visual

qualityof signsto be installed.Thesize,color,materials,stylesof lettering,typeof illumination

and location shall be set out in such standards. Sign Development Standards are to be submitted

as partof the PreliminarySiteDevelopmentPlan. TheFinalSiteDevelopmentPlanwillalso

include the Sign Development Standards and be approved as part of the Final Site Development

Plan. These standards may be revised by resubmitting them to the Plan Commission for approval.

Sign Development Standards for a Planned District shall maintain the following as conditions of

approval and acceptance:

1) A proposalfora signconceptshallbesubjecttocompliancewiththisordinance.

2) The submittal by the developer and approval by the City of the sign concept represents a

firmcommitmentbythedeveloperthatdevelopmentwillindeedfollowtheapprovedplans

insuchareas aslocation,size,type,colorandmaterialsofthesigns.

3) Thesignconceptis to beplannedanddevelopedin a mannerthat will resultin clear,

readable, effective signage as determined by the Plan Commission and staff.

4) The developer may be given latitude in using innovative techniques in the development of

sign concepts not feasible under application of standard zoning requirements.



5) TheSignDevelopmentStandardsmaybeamendedbythePlanCommission.

6) No permit shall be issued for an individual sign in a planned district unless and until Sign

Development Standards for the development have been submitted to and approved by the

Plan Commission.

B) DeviationFromRequirements:Deviationsin size, colors,location,numberof signs,and

illumination,maybeapprovedby thePlanCommissionif it is deemedthatan equalor higher

qualityof developmentwillbeproduced.ThePlanCommissionandGoverningBodymay,inthe

process of approving sign concepts, approve deviations from the standard requirements as

follows, provided any deviation so approved shall be in keeping with the intent of the sign

ordinance, shall be clearly set out in the minutes as well as on exhibits in the record, and provided

that specific reasons justifying deviations are included in the record:

1) In commercial districts if private sign standards have been prepared by an owner in

compliance with this section submitted and approved as part of the Final Site Plan, then

themaximumof allwall,canopy,andwindowsignsshallbe5%of thetotalareaof the

facade.

2) Directory Signs may be permitted that are scaled to pedestrian traffic.

4-5.12 GeneralConditions

1) It is the intent that real estate advertisements and signs within the City shall fairly and

truthfullyimparttothepublicaccurateinformationin regardtothezoningclassificationof
such land.

2) Any person, firm or corporation who shall make use of or place any real estate

advertisementsorsignswhichrecitethatrealpropertyis zonedforlanduses,orwillbe

zoned for land uses in the future, under the zoning rules and regulations of the City, when

in factsuchrealestateisnotsozoned,isguiltyofapubticoffense.

3) It shallnot be permittedfor anyperson,firm or corporationto makeuseof or place

advertisementsorsignson realestaledeclaringthatthepropertyis reseP_edor is being

held for future land use which is inconsistent with the then existing zoning classification of

theCityfortheland,oranywordsofsimilarnature.



4) Anyadvertisementsor signsplacedin violationof thisordinanceshallbeconfiscatedbythe

Directorof Planningand Development.The cost requiredfor such confiscationto be

assessedtothepropertyowner.

5) No sign, except City installed signs, will be placed on public property or on a public right-of-

way. For the purpose of this ordinance the right-of-way abutting private property shall be

defined as five feet from the edge of the pavement or curb of the street. Such placement shall

require the consent of the abutting private property owner.

6) Notwirlers,flags,balloonsorotherparaphernaliashallbeattachedto anysignordisplayedin

conjunction with any sign unless the Director of Planning and Development determines that

the display or attachment will not be contrary to the intent and purposes of this section and a

permit specifically authorizing the display or attachment has been issued by the Director of

PlanningandDevelopment.

7) Illuminatedsignsshallbeeitherindirectlyorsemi-illuminatedwherethesourceof illumination

cannot be detected by the human eye. Exposed incandescent bulbs and exposed fluorescent

tubes are not permitted.

8) All signs shall be of sound structural quality, be maintained in good repair, and have a clean

andneatappearance;andlandadjacentshallbekeptfreefromdebds,weedsandtrash. If

signs are not being maintained as described and the Director of Planning and Development

deems them a public safety hazard or nuisance, such signs shall be removed.

9) Each day a violation exists shall constitute a new violation.

10) In the event that a building has a curved wall, the area of the facade, for sign purposes, will be

determinedbydrawingtwolinesperpendicularto thefacade.Thiswillthenbeconsideredas

straight walls, with the area of this facade to be used in determining the size of the allowed

signage.

11) Restriction of Placement. No person shall paint, mark or write on, or post or otherwise affix

anysignto oruponanysidewalk,crosswalk,curb,curbstone,streetlamppost,hydrant,tree,

shrub,treestakeor guard,railroadtrestle,electdclightor poweror telephoneor telegraph

pole,orwireappurtenancethereoforuponanyfixtureofthefirealarmorpolicealarmsystem

or upon any lighting system, public bddge, street sign or traffic sign.



12)Removal. Any sign whichhas beenlocatedin the publicright-of-waycontraryto the

provisionsof this section,shallbe removedimmediatelyby anyofficerof the City. The

Directorof Planningand Developmentmaycauseanysignwhichis an immediateperilto

personsorpropertytoberemovedsummarilyandwithoutnotice.Personsotherthanofficers

of the City that willfullyremoveany sign shallbe guiltyof violatingthis sectionof the

ordinance.SuchpersonsaresubjecttoprosecutionunderSection4-5.13.

13)SignsNottoConstituteTrafficHazard.Nosignregulatedbythissectionshallbeplacedatthe

intersection of any street in such a manner as to obstruct free and clear vision; or any location

where,byreasonoftheposition,shapeorcolor,thesignmayinterferewith,obstructtheview

of,orbeconfusedwithanyauthorizedtrafficsign,signalordevice;orwhichmakesuseofthe

words"stop","look","drive-in","danger",or anyotherword,phrase,symbolor characterin

suchmannerastointerferewith,misleadorconfusetraffic.

14) Face Of Sign Shall Be Smooth. All signs or other advertising structures shall have a smooth

surfaceandnonails,tacksorwiresshallbepermittedto protrudetherefrom.

15)DeedRestriction.Noprovisionof thissectionshallbedeemedto preventanyperson,homes

associationorotherentityfrommaintaininganactiontoenforceprivatedeedrestrictionswhich

aremorerestrictivethanthecriteriaandstandardsestablishedbythissection.

16)Revocationof Permit.TheDirectorof PlanningandDevelopmentis herebyauthorizedand

empowered to revoke any permit issued by him or her upon failure of the holder thereof to

complywithanyprovisionofthissection.

17) Clearance of sight triangle. No sign shall be placed in the sight triangle of any roadway

comer. This sight triangle is to be defined as the area achieved by measuring 30 feet in both

directionsfromthe pointof intersection,andconnectingthesetwo linesdiagonally(See

drawing). 130._ S_htTriangle
30'

4-5.13 Unlawful Signs I l--

A) Prosecution For Violation. If the Director of Planning and Development or his or her representative

shallhavereasonto believethat anysignregulatedhereinis constructed,erected,or being

maintainedin violationof thissectionor thatanyprovisionof thissectionof the ordinancehas



beenviolated,heorshemaycausea complaintto befiledwiththeclerkof themunicipalcourtand

request the issuance of a notice to appear and commencement of prosecution in the manner

providedbyK.S.A.12-4201,againstanypersonwhois reasonablybelievedto haveviolatedany

provisionof thissection.TheDirectorofPlanningandDevelopmentmay,inhisor herdiscretion,

giveoralorwrittennoticetotheowneroroccupantthatunlessthesignisremovedwithin48hours

of the notice or that such activity violating this section of the ordinance cease immediately, a

complaintwillbefiledallegingviolationof thissection.Forpurposesof thissection,anyownerof

property shall be responsible for compliance with the provisions of this section and may be

prosecuted for violation of this section if he or she permits or maintains a sign upon his or her

property in violation of this section.

B) Appeals. Appeals from a decision of the Director of Planning and Development shall follow the

procedures established with the Board of Zoning Appeals.

4-5.14 Schedule of Sign Regulations

(See Following Charts.)
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Section2. Repealof ExistingSection. ThatexistingSection4-5oftheLeawoodDevelopmentOrdinance

is hereby repealed. (Prior law: Ordinance No. 1665)

Section3. TakeEffect.Thatthisordinanceshalltakeeffectandbein forcefromandafteritspublication

in the official City newspaper.

Passed by the Council the ].Sday of August, 1997.

Approved by the Mayor the 18 day of August, 1997.

__,t,_', , ,.,.:,-_: PeggyJ.Dunn,Mayor

. , _TTEG!:,..., ,. ,. _

Martha Heizer, City Clerk



ORD1689

The Legal Record PublicationFees: $313.79
600 E. Santa Fe, Suite 4
Olathe, KS 86061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proofof Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwien, of lawful age, being first duly sworn, depo._as
andsays that she is LegalNoticesAdministratorof The Legal
Recerdwhich is a newspaperprinted intheState of Kansas,
published in and of general paid circulation on a weekly,
monthlyor yearly basisin JohnsonCounty,Kansas,is not a
trade, religiousor fraternalpublication,is publishedat least
weeklyfifty (50)timesa year, hasbeen so published
continuouslyand uninterruptedinsaid CountyendStatefor a
period of more than five (5) years prior to the first publication
ofthe noticeattached,endhasbeenadmittedat thepostoffice
as second class matter (now called periodicals class),
"mat a noticewas publishedin alleditionsof theregularand
entire issuefor the followingsubjectmatter (alsoidentifiedby

the followingcase number,ifany)for I consecutive
week(s), as follows:

ORDINANCE NO. 1689--8/26/97

Legal Notices A_inistrator

m_date:Subscribed.a_ s/orn to before

J DEBRADZIADURA I
NotaryPublic.StateofKansasl

My appointment expires: August 21, 1999.

$313.79
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ANORO1NANCEAMENDINGSECTION4-S(SIGNREGULATIONS)OFTHELEAWOOO 16._- A,'_yfabric, plasUc,or buntingc_ntain!ngdisdncUvecorers,DEVELOPMENTORDINANCE,AND REPEAUNGEXISTINGSECTION.
pabems,orsymbols,usedasanemblemof a government,pchScafsu_ivisbn,orotherentity.

Beitordeine_bYth_C-eyeing_.dv oftheCityofLeawooth 17. Flash!noSicn- Anysignwhichis internallyor ex_emeilylilumthatedby flashieg,

•_eche_.,; Les,,,ve_Oevek:pct.,e_tO;Cth_.-,c_A.mec_. _af Secben4-5of _ Le_:_._ _-..e'_eI_'_m_nt _wing, sitemating,or blinking_ights.

Ordinanceisherebyamendedtoreadastollows: 18 Frees_ednq_klh- Anysignsupportedbysbecturesorsupportsthatate planedon,

4-5 SIGN REGULATIONS orananoredin,thegreundand_at are thdependentfromanybuildingorother_cthre.

19. GaraaeSaleSigm A signplacedupona resibentiaJiotwithintheCitywhichconveys

4-5.1 StatementofIntent thforma_naboutthe_:curmnceofa s_e ofhouseholditemsuponresidenbeJproperty.

Thegoverningbody_ds thatunregulatedprolitsra_nof signsresultsin,Asudduperwhichis harmfulto 20. GovernmentSigr_ Anysignerectedand mathtznedby theCity,County,Slate,or
neighborhoodsu_,eSc_ andprope.rt:/valuesand left.uncon_i_d,promotesT_C hazards. The Federeigovemment,
orovisi_nsof thissectionaretoregulateandcon_l altsigns,bothtem_ra_! andpermanent,inthe C_ of
Lem',_xL_tis theintenttotimit_ual duiferandre_cha levelof aestheticguei_ by,'adoringdisharmony 21. Heichtfofa _ig_- Thever_caldis_,ce measu,'ed_m thehighestpointof thesign
in signage. It isP,_r,h,er propose_toestablisha signidentityandpromotetrafS,.csafetyfor Leawcodby totheaveragegroundgradebeneaththe skjn.
Umtiiegthe size,type,Ioca_onand materialsof whishs_gnsmay_ const_cted. ThisOrdtha_e is to
protectthe propertyvatuesn theCitybyenh_cingthephysicalappearanceof theCity. ThisOrdinanceis ';9. lilacalSign- A signwhichdoesnotmeafthe requirementsof this _de and
to provideminimums_,,ber_ to ensure_afficsafetyand to safeguardlife, health,and propertyby whichhssnotr,ane,'vedlegs!non.,confotmthgstatus.
regulatingandcon_lliegthesize,height,bes_jn,qualityof materials,cens_c_on,ioca_on,elec_ficaUon,
and maintenanceofaUs_gnsandsigns_diure, andtoauthorizetheuse ofsignswhicha_ecompatible 23. thdirectN{tiuminafedSion- - Any signwhichis parJatiyor comotetetytiluminatedat anybrae

v_th theirsurroundings, bya tightsourcewhichischieIbedsoasnotto hevfsibieateyelevel.

4-5.2 Applicability 24. InflatehteSign- Any sign designed or consthJ*tied with the ability to be
mecha_icsilyf_liedwithslror gas.

A signmaybe erected,pis_d, established,painted,created,ormaintainedinthecityonlyin conformance"
withthestandards,proc_ure_,exemptions,andotherrequirementsofthisordinance. . 25. thfermthionsiSfqn- Any sign (th ir_ude but not be limited 10 peit_cal

MoreepochS,oafly thisordinanceis intendedto: campaignsigns)whicha_vercsesa pelibcalberry,personalbelief,issueorcandidate.<

A)- Establisha permitsystemto allowe timi,'edvarietyof signs,subjectto thestanbe_s and permit 2S,LiohfPoleBanner- Any banner sign designedto haeg from S udbtypole that

prbce_uresof thisordinance; senursiya_echedwithbracY,etss_chastheSanne_ex ti systemor othersuch_uiveient bevice.

- 27.MarQueeSien. An'/sign anachedtla againstorunderthecanopyof a bulidln!
B) Abewcectsinsigns_at aresmeihunobtrusive,andthsibentsito _,epdncloeiuseof therespechve but notontheuppersur_ el acanopy

lots on v,bich theyare icoafed,subjectto the requimmeninof this ordinance,but v.Hthouta 28. _Montimant$/qn- A signsupported6irectlyby the groundwhichisr_adeof stc
requirementforpermits; COnCrete,metsl,mutedwoodpIanksor.beams,brick,orsim_armatarisisthat isnotconnectedIc el

C) Prohibitsilsignsnofexpresslypemitte_bythisordinance: joinedwithanyotherbuildingors_ctore

D) ProvTde_ortheenforcementof theprovisionsof this5'_inance 29._ton-coofOtTning_ign- A signwhP..hwasemcte_dte_agy,butwhichdoesnotcernptywith
sub_uentiyensuredsignmst_or_ andre_uJagons.

l-5.3 Definitions 30. Off-elfe Sign- AnysignadvertJsthgan establishment,/nerc.handise,servthe,or
_tertsinment,_;'chis notsold,produced,manufactored,orfurnishedat the propertyonwhichthe

l_e fotiowthgbebni_Iensshagbeusedinthissechon,unk_esthe contentotherwiseindicates; signispill.

_,ddress.si_.q._- Anysignorsetofoumeraisor leperswhichdenotesa bu_ing's 31. PaintedWanSign.- A Sigdwhichis applied'_th+paintor coloredsubstancesdirecdy
!¢cebenwithrespect_. streetsorto:,hosebuildingsaroundiL onthefaceof a wall

AnlmafedSiam Anysignwh_husesmovementor changeof lightingtodepict 32. Paraoet. "filatpartofanywchon,relyabovetheroofline.
aagonorto cP.ateaspade!eftsctor sc_ne.

33. PermanenfSion. Any we!l,canopy,or monumentsignwhichis conei_ctedof

AwninaS_n- . Atly visualmessageienanporafedintoan awningabechedto e durablematepelsandis intendedtobedisplayedforan indefinitepebedofgme.
bei]ding.

34.P¢I$_iqno A signthatLseievet_el_/egroundandthatexposesthepo,+"

_nn@r- Anysign that is-madeof cloth,paper,canvas,.olanbc,or other ot othersupportdeviceor allo',_viewthroughthespacebetv_enthe signandtheground.
flexiblemotedaf.

35. PoifableSion. Any sign, whetheron its own _iIar, ,,vheels,or otherwise
BchberorGen:s_ctionSi_n- Any s_jn Iocat_ upon a lot where a s_ctore is under besignedtobem_vebte_dn_tstrdc``'_rsity_tt_hedt_egr_und_abu_ng_arany_thers_ure
censti'_rtionandwhichcen_ins inthrma_on_e_t_,_ngthebudderof theag'u_a_, orsign.

But!dineFacade- Theex',edorof a buikiingwhichis the arch[tectoralfront"lying 36. RealEstateliOeveth_erSian- Asign,locatedoneitherres_denbaf,commerdsi.
betweenthegroundlevelof a pedesthanwalk'wayandthelowestlevelof theroofline. oragdculterelproperty,whichadvarSsesorklen_es _e par.el asbeingforsafe.

CBngDy- Thatportionota bu_ing covedngan enl0-ance,exit,pedes_an 37.RoofSion- Anysignemotedandcons_cte(Iwhollyon_ overtheroofofa
wagwrayortoadthgdock. buildleg,supportedbytheroofstrJ=ure,andextendingver_c._tyabovethehighespor_n of theroe,.

CanoovSion- Asignwhichisattachedto or incorporatedwithinthe personofa 38.RotstinoSian- Anysignthatrevotves,spins,toms,ormovesina._ fashion.

bo_ing anv_eganentrance,exit.pe_es_anwalk.w'ayorloadingdoric I t
. _ _ ........ 39 Sem_igumtha,ted Siqrl- Any _gn _an',inal;e'_by _t_sed Ii_bt thmu_jh.a_n_n_

ChBngifableCoovSi_p. A sign_et isdesignedso thatcharacters,letters,orlilus_tions ...... mafedsiso thatthelightsourceisnotdirectiydiso_mibIe, '; .......
canbe c.hengedor _nged (eithermanuallyor _tomafthafly)withoutalteringthe tsse or the
surfaceof thesign. 40. TemporarySiam ._y signthe!is usedontyforan inteqmpedodofUmeandisnot !

permanentlymoon_ed. I
DirecbondiSi(:n+ An on-premisesignprovidingdirec_onzlinthrma_n,or the._e . • Iandefr_-.entt]owof pedes_ienor vehicular_aff¢. Direcdonafeignsshall includesignsmeddng -41. Timeand TemoereiureDevice- A deviceorsignetec_nicagydisplayi_ _ne and'ortemperature

_•parkingandIoadth,__re_s._ c_.eraberei_e&fea_res, thtorma_t_.

1, DirectorySign- Any skucturesummedzJngbusinesseswithina compI_xand. 42. WtiliSign- Anys_h a?,ached_at _gathstthesurfaceof anex'.edorwall or
iden_ng businesslocations facadeofa bu_t projecbegnoY_,zo_lagy,'tomtheverticat-,,vsiIsu_ morethan12_nches,

whichJssupport_bythewchandwhichdisptaysOnlyonesignsu_ce.
2:DoublefacedSion- A signwith_ facesorpenels,neitherof whichisvisibleat the

same_mo,_nderedhectiVbacktoback. 43. WindowSton- ' Ard sign,picture,sy=bot or combinationthe_p_,designedto
communicateinton'na_onaboutanecgvity,bus_ness,commodity,event,sale.orse._,E_'_af ispleded

Thepodionof a buildingwatithatisdirectlyat therooflinevhen
noparapetisincorporated{n_thatwag.
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4-5.6 Exemptions from Permit Requirements
ins_ea windawot uponthe_n_ow panesor9LLSSandisvlalbLLfromtheextant of thewindow.

permitsshatir_t be requiredfor the;cHewing:

1) Anysign erscLLdby the City,County,StaLLor Federalgavemroentincfud(ngs_'_t

4-5.4 Proh_ited Signs ma'kereaid trafficsigns.

r_tisignsnetexpransJypermittedwithinthisOrdinancecr exemptedfrom_J ulaEonhereinareprohibi',edin 2) AnySignnecessaryfor publicsafetyerectedby _'lity companisswithintheir respec'_._e
the_ty..Suchsignsinclude,butarenot[_mitedto: easements.

A) SignswhP.harea_achedtOanyt'ee, fence,branch;anothersign.or utilityboleexceptwarning . .

signs_ued andpropedypostedbythatu_ityc.m_an?. 3) Anysign._lc_fie.,allyrequiredbymebuilding]codes.LeawoodDevelopmentOrdinanceor
SubdivisionRegulationsaf ',heCityofLeawcod.

3) Signsatherthanthosespecificallyallowedbythisordinancethat arecapableof beingcamed.

Whee_dormovedfromane[c_ai_onLLanother. 4) Maintenanceofsigns.

3) A_ntJan_ats"_ngdevcesnot sped_caIlyallowedl_ythisordinance. 5) Temperarysignsnotto exceed5 squarefeet incIudi_butnatlimitedtorealestate'for
saLL"erldten,ease signs,in_maffonalsigns,g_e saLLsigns,andest_,eSaLLsigns.

_) Rashingort_nldngsigns.

"). ELLctronicgraphics_ns. 4-5.7 Design.Construct/on, and Maintenance

-_ Stf,'_gsotlightbu_sexceptw_.enusadfordecora'_purposesdu_ngah_ayseasQnandnotin All signsshallbedesignedcons_cted,andmaintainednancordancewiththe _lowingstandards:

excessaf71/2watts.SaidsthnGsof bulbsmaynotPane_esh_t _hLL.of-way. 1) Exceptfar if_lsi tombor'_/s,rgns, and_ s_Jnsconfo_thg in a_respec_wi_ the
. requirementsaf thisord[nanse,allsignsshatibeconst.JcLLdofpermanentmetadalsand

.3)" Roof_gns. shallbe pe_anerdFJattachedto _e ground,a buGding,,or anothers_ct,Jre by di.'ant

4) R_totthgsigns, attachmenttoa dgidwall,,'rome,orathers_cture.

) • Animateddgm, 2) All signs_.hallbe maln_ned:a) ingoodsthJctoralconditJen;b) in compli_c_,_th all

J) Digitalreadoutalgrts buildth9andelect_.alco_es;c)inconformancew_ththiscode.atalltimes.

SignspainLLddireetiyon e_efiarwallsorsuffan,es. 3) NOlong.LLrmLLroborarys_n(to_eusedlangerthan40days)challbecens_cLLdofany

.) Signswhosesourceof illumina_narevisiblefromoffsite. papertypepmdudsi{nctod/ng¢ardbear_/,_ mustbemadeofa dur_bLLmate_at

,4) Any_ignnotexpresslypermittedbythiserdlo_ce. - 4-5.8 Abandoned or Unsafe Signs

_) Anysignwithinthepublicfight_f-way,oron C,L_er publicproperty,nat authorizedbythegovemlng 1! Exceptas maybe othe_ brovidadfar in this section,anysignincludingitss_.,cture whichis

body, locateden a butiding,sth_ctureorpremiseswhi_ h_cmes vecan anduncccupisdfat a _er:odof

D) Anysignwhichdisplaysobscene.;n_ecentorimmoralmatter. 6 monthsar mare,ar anysignwhichpe_athsta time,eventor pur'-_osewhir,h no innge_applies,

_) _oinsigns, shallbedeemedto havebeenabandoned.

3) Ar_ysignthatldocksthecLLarsight_angleofanin!ersection. 2) Anabandonedsignisprohibitadandshallbe removedbytheowneraf thesignortheownerolilbe

pt_mises,th addisonthe facade¢rplacewherethe signwasaPanhbdshallbe restoredto its

normalappearance.
4-5.5 Permits Req[_ir_ _ .........

-3} _if th'_s_gnh_snot beenremovedafter the 6.montht_mebo_bdhaselapsed,the Citysh_ r'.o_/

A) PermitsRequired."Exceptaspre_dndbythisordinance,arbyothero_d[nancearreeotu_onaf the thepropedjownerof recordinwh_ngtha_thesignshsilbe removed_thin 10days_er thedate
sity, it shaltbeuninw_]for any_rson toerect,ccns_ct, al_r, relocateor convertany signcr

otheradverdsiz_gsbmeLLreasdefinedto thissection,_thaut firstobtaininga s_n permitfromthe el'theno,co, if thes_jnhasnat beenremoved_thin the10days,theDirecterof P!anntogand
Covetopmentmayhavethe signiemovedandhavethe costsof the removalassess_lto the

PI_thg and [_aveloprnentDepanmantand paymentof the fee required. Futthe_ore, the 'propa_awner.

propertyownersh_ maintainin th[se,at_] times,a signpermitforsuchsignin accordancewith
theseregufai_ons.Na signpermitofany _thdshatibe issuadfor anexts_ngor propcseds!gn 4) _e PlanningandDevelopmentDeparb_entshallmalla statementofremovalsesLsofsaidsignfo

un[e_suchsignisconstantwiththe requirementsof thisordinanceinoveq respectandwiththe thelastknownaddressof theownerof theproperty,andifsuchcostsarenotpaidwithin10 days,
SignDeve_pmantPlanloafro-atfor_ property, theDirectorofRanningandOeve_ment shaltfo_ard thebtilto thecountyandshallbec_]tected

withtheprobellytaxes.
. 1) App[ICa_ansforsignpermitsshallbemadeupontheform,s providedbythePlannir_and

DeveIapmantDepartment. 5J tf theDirectorofF_anniagandC_ve_pmentshsi]_d thatanysignorotheredve_singa_cture
- regu!aLLdis unsafe,inse_re,ora menacetothe pubr=c,he orshemaygiveeitherwrittenor c_

• 2_ Twose_sof #arts drawnto scale .;ndP.a_ngthe signLLcatic_on a sife p{an,signsize, noticeto thebo_iifee. If 'J_eaforemen_ed signwasinstalledv_thoutapan'hEtheewnerof the

methodof _umloatton,colors,maLLitalsat the signan6 methodof attachmenta_ propertysha_beno_ed. If the permitLLeor OWnerfat3sto removeor alterthesb_ctumso asto

_uir_. comptywith thesLLnda_sset_:_. _ithin48 ;.':o_rsa,'t_ suchno_, suc_ si_ or edverdsing

3) TheapplinantshaJ]submitanyotherlotorma_ondeemedbythe OirectorofPl_nlng a_ sb-uctoremay be removed,altered,or otben,vtsebroughtinto complianceby the Directorof

DeveLLpmentto be necessaryto enforcethis section,the _ Deveinpment PlanningandDevelodmordattheexpenseof thepe_n{ILLe_ ov.'narat theproperlycn whichit is

Ordinance,theC_ be_dlngcedeandagotherappl_ablacodesandordinances, located.

B) Pem_ifFees: Everyapplic_nLbeforebeinggranteda permit,shallpay a fee asestablishedby " "
4-5.9 Non-ConformingSignso_inance. Foranysigne,,zcted",.Ath_ta permit,_ feeshatibedoublethaestablishedfee.

In the eventa signemcLLdpriorto 5/18/87doesnot conformto the p_ov_inns_-,_standardsof the
C) PermitIssuedIf Applica_nIs InOrder. [tsh_ be the dutyof the CodeOP,dal, ubonfitingofan ordinance,_en suchalgn(s)sh_tibemodred toconformorberemovedacoerdingtothefoltowing:

. apptise_ _ a signpermiLto reviewtheapp[¢at_nand!oconductsuchother/llves_3a_nas/s t] N_s_t_smayon_yberep!asedwifhcorltorn_lg.sign$.

necsssa_todetermihethe accuracyaf theapplicatian,if [tshallappearthatLheappticanthas _. 2) ,_nymaln_enaeee,repairor=Iterationaf a nonconformingsigns,,allnatcos,morethan50%of the

i_ovid_tbe infonna_ontequesLLdin theap_l_¢a_anandthatthe informa_onisanc_rateandthat co,."rentvalueafthesigneeof thedateof alter_n _rrepair.
the prbe.eeedsignwhenpLLcedwiUcompty,v_hthe provisionsaf theo_nance, heorsheshall

• • - 3) In_e eventthat_ ordinancem_e_ anexistingsignncncontorming,theownermayapplywithin
_ue a signpermit.

D). : " _ monthsottheeffecl$'_edataoftheordinansefora_rmJtto m_n_in _1_!sign,No_rmit wi!!'_
D_mlalotAppiP-..ab_ForSignParma.If theCodeOEcialdeterrnloesthattheproposedsignisnot •
in compliancewithall the requirementsaf _is _e andwitha_latherla_vs_ndordinancesaf the .-

City,he ors._ _a_ r_ _ _ ;eq_ pem_ifandSMli_*,_ fits _ppli_t.et# fil_ e_t [0 CONTINUEDON PAGE21

appealaspt¢'_i bySection5-4.
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5) ThesignDeve,_pmantStandardsmaybe amendedbytheRanCommlssion.

grantedfor a periodlongerthan 7 years.-I! no permitis granted,the dgn shallbedeemed 6) Nopermitshallbe isled foran indMdealsignin a planneddistm:tunlessanduntilSign

abandoned. 0evebpmedtStandardsforthedevalopmenthavebeensutured toandapprovedbythe

AJlnonconformingsignserected#,orto5/18/87shaticomptywiththeseregute_onsby5/18,'94. PlanCommission.

B) Dev/alionFromRequirements:Deviationsin size, colors,ioca_n, numberof signs,and

i4-5.10 Sign ._ea CalculaUons itlumination,maybe approvedby the Plan Commissionif it is deemedthatan equzJor higher

ThefotiowtegpdndplesshalIcon_o[thec_mpurefionof signareaandsignheighL . qualityofdevelopment_ beproduced.TheptenCommissionandC_vemingBodymay,in the

A) ComputationofMen of ledividuaiSigns.Theareaofsthgiopanelsignshallbemeasured_thin a processof approvings_n co_cepte,approvedev_a_as from th_standardreduimmentsas

singteco'_o_s pe'fim_,u_¢teslng_e ex_emetimttsofa ._n panel _d in nocasepaSsing follow%provid_ any devia_onso approvedshall be in keep_g ,dth the intentof the s_gn

throughorbetweenany_djacentelementsof thesa,"ne;however,suchperimetershallnotinclude ordinance,sha_bedeadysetoutin theminutesas waliasonexh_itsintherecord,andprovided

s_ctur_ e ementeorsuppersoutslde_ Er_s_ suc,hs_n andn_ formingan at_=_ partof thatspani,%reasonsjustifyingdeviationsare inc!udedin therec_M:

the display.Thegrossareaof a sgncomposedofseparateletters,symbolsOrw_rdsattached {n com,.ne_alths_Cteif privatesignstand.de havebeen preparedby an ownerin
directtyto an_:hilect_ralf_.ade shallbe measuredasthe areaeeefo.s_by_i@ht t_.=..sdm'_ 1)

c(osesttocopyextremitiesencompassingindi_dealsymbolsor words, compUancew_ thisseationsubmibedandapprovedas pa_of "theFthalSiteRan, then
themaximumof all wall.canopy,andwindowsignsshallbe5%of the letalareaof the

B/ Cc_p_flcn _ P,_aof _thfo,cedS_s: Thes_n e_eafora sign_ more_an one,'aceshal_ - facade. "

becempuiadby addingtogethertheareaof alis_gnfacesv_sibIefromanyonepoint.'._en two
2) DirectorySimmsmaybe pem_ed thatarescaledtopedestrian_ffic.

iden_J s_n_es am_ backto _d_, sothat t_th (acescannotbe_ fromany _nt =

the same_Tre,andwhensuchsignfacasarepartof thesamesigns_ctore andarenotmore 4-5.12 GeneralConditbns .
than42 inches_part.thesign_ shelfbe computedby _e msasere_t o(_e of thef_ces.

1) It is the intentthat realestateadve/ssem_tsandsigns,d,t-_ntheCityshall _dy _d

C) Computa_nofHeight.Theheightof a signshallbecomputedasthe distancefromthebaseof _thMty impartto thebublioaccuratethformaUonin regardto _hezoningda.m2flcationof
thesign at _t'mal 9redo to_e topof thehigherattachedcomponentof the s_gn.Norrn_gr_e suchland.
shallbe cons_ed to he theexis_nggradeaftercease.on, exclusiveof anyfllitha,bering,

.,xoundleg,_re_:_a_s¢_,/for thepurpo_oficcaSr_g_J'_esiSn.Incasesthwl'_shtbe_ecmal 2) Any bers_%fi_ or oa_om_an_ shall mshe _se cf or prose any real estate

• gradecanr_otreasonablypedatelined, signheightshallbecoroputadontheassump_nthatthe edvertL_ements°[ sk3nswhichrecitethat realPropertyisz°nedf°r landuses'Or_Mlibe
zonedfor landusesinthefu._re,Under_e z_o.ning_tes ec4¢e_kxl_s of theC_. _,n

e_va_eaafthe_r_t _:adeatthebaseatthes_ ise_,Jaltothee_e_ ofther_a[estaplnt

of the _-._wnof a putilEs_at or thegradeof the landat the pttnoipalentranceto the pdnalpal infactsuch_al estateisnotsozoned,isg,_iltyof a publicoffense.

st_ctureon the IoLwhicheveris lower• 3) it shall not pe perm_edfor any person,,=,t_or cecapra_onto makeuse of er place

D) Signband. Theareawithina rectanglesurroundingthe aatualmessageandnotindud!ngthe adver_sementsorsignsonrealestetedeclaring_,atthe properlyis _servedor isbeing

entres_j_band_nteseit_rninated,if thesignbandisti_mthatedt%n (A}W_M apply. _d (orfoturoten__ce_ is inconsistent_th _e thene_lJngzoningd_s_(_bn of• I
"S) Maximuma_ea.Atoteiof2OO'_uemfeetpe_signisaliow'ed(orallpermanants_gnagnaS_own theCityf_ thetend,or eeywordsofsimilarnature, I

on thesthedutoof s_jnreguteEons{4-5.T4) 4) Anyedve_semantoor signsplacedin vitiationof thisordinanceshallbe confiaoatedby the

Directorof _anrdng and OevelopmenLThecost t'equiredfor suchconffsca_onto be I

4-5.1'_ O[_Tae,C-om_al-andlnd_s'_alsigfiag e ifi R_ned Dis_,_ ........ assessedtothepropertyowner.-- _ .....

Theuseofsignsin theCityofLeawaedis intoripedtoidenUtyind_ual buildingsor groupsof butidings. 5) NOsign,exceptCity installedsigns,witi be placedon publicpropertycr on a pubticdght-_f- !
Thepurposeofsignsina shoppingcenter,of_cepe_. indusMatp_, hot_,motorhotalo_othergmupi_3
ofbui_thgsistoidentifythe groupof balIdings.ThepurposeofSignOevelopmentStandardswithinsuch way. Forthe po_cse of thiso_inancethe right-of-wayapurdngpdvetapropertys,ha_be

a _nter istodeveloporde_signageona qualitylevelequaltoorexceedingthaiwhichgovernsind_duaf definedasfivefeetfromtheedgeof_e psvementOrc',_rdofthes0_-et StzchplacementshallJ
sbuCtoresintheCityof Le_we_xI,butpermit_ngdevial_ansfromthe standardre_ula_ns. Theuseo_a
p_nne_signconceptis int_ded to encourageinnovative_.d imag!nativesignage, requiretheconsentoftheabut_ngpitvalepropedyorder.

Forpurposesof thissecfionthe ten_sshoppingcenter,businesspark,o_ce park,industrialpad(orother 6) Not_riem,flags,bagoonsorotherparaphem_ shallbeattached_oa_ysignor d_p_@edir_,

grou#ngofbulteingsshallmeana projectof twoor morebuildingswithtwo.ormoretenantsthathasbeen coounc_onwithany sign unlessthe Directorof PlanningandDevelopmentdeterminesthat
plannedasanintegrateddevefopo_anto¢dusteronpropertyunde_unifiedcontrolor ownershipatthe _e
thatzoningwasapprovedby the C_ty.Nopermitshallbe _ued ,'oran individualsignrequitinga permit thedisplaY"6r attachmentwill rot be conthan/letheintentendpurposesof thissectionanda

un_-_sa_d _n_ Sign_e_apment Standerdshavebeensu_itted to and approvedby the Plan permitspanificeliyauthod,'ringt_ha_ish{ayor attachmenth_ beeniseu;_by the _ireclerofComm_ion.

A) SignStandards:Thedevetobershallpreparea setof s/gnstandardso_:3ulaEngallsigna_e.Such. PlanningandOeveinpmeof.

stasdardsshallrunwffh;_li!easesor safesof por'_nsof_,edevalopmenL.Thesale,su_'ivisicn 7) II]uminaledsignssh_ beeitherindirectlyor semiAliu:ninaledwherethesourceof li{umlnati_n

or otherpartitionof thesite afler thezoningapprovaldoes notexemptthe pr_ecl or persons cannotbedetectedbythe humaneye. Exposedince_ezcentbut_ andexposedftuorescent'

thereoffromctmplythgw_ththeseregulations,relativeto numberof algae,harmonyandvisual tubesarenotpermitted.

qualityof _gns tobe ins_Iled.,Thesize,color,ma._s, s_es of lettering,typeof i[lumin_n 8_ At{sig_sshaEbe of so_i s_'_c_ralquality,be malntaln_in _d repair,andha'_ea dean

andincaUonsh_ besetoutinsuchstandards.SignDevelopmeofStandardsaretobe submi_ andneat appearance;and!and_j_caat shallbe kept,'TeeP,omdebds,weedsandbash. If

as portof the Prer_minarySite DevelopmentPIan. i'ha F_nalSite Devalgpme[,tR_n _1 z_so . S_RS _ Re[ _e_ _ _ de_ _d $_ O_ _ p{_ _ _p_ i

indubetheS'tgnDevetepmentStendardsandbe approvedas buttof theF_nalSiteOevelopmect ..... . • .... __" ,0" " "dea,,"_inema pubicsafetyhazaKiornuzsance,suchsgnsshal_pe rermved:
Ran. Thesestend_Msmaybe teasedbyre_ubm_ngthemto thePlanCommL_ston(orapproval.

9) Eanh_ayavtol_onexistsshallcens_'Iuteasewvtolaiton.""
SignDevek)pm_tStandardsfor a PlannedOis_ctshaftmaintainthe;oltowingas conifi_nsof

appt6vela_dacceptance: • '10)Intheevec_thata buildinghasa curvedwalL theareaofthefacade,forsignpurposes,_ll be
• " _- det4rmlnedby-dmwingtwolin_pem_endinulartothefacede.Thiswill thenbec_nside.,_ias

1) Aproposalfora signconceptshallbesubjectto.compliancewiththisordinance, straightwa.qs,with the areaof thisf=cedeto I_eus_:Jindete_iningthe sizeof the agowed

2) Thesubmittal_ the developerandapprovalbytheCityof thesi_ _nx:eptrepresentoa . " " " T 'szgnage.

firmcommit'neatby thebeveloperthatdevelopment_'flindsedfolfow_e approvedplane 1l) Resttletbno_-Racement.Nopersonsh_ paint,maf,_or va_teon,'orpeatierothetW;sea_x

insuchaxaasasiocetMn,size,type,colorandmaleda',sof "hesigns, anysigntoor uponanysidewalk._mssw_Jk,curb,cu_stone,streetlamppost,hydrant,_e,

3} l'ne_n =nmpt istobe planned_d devein_ ina mannerthat_li_ultindea_. " shrub,_ stakeorguaM, _I_;M _Ue, e,_ lig!iorpowerorteiophoneortel_mph
readabte,eff_ signa_easde.ned bythePI_ _(ssio,'_ _ at,_ff, pole,or wbeappurtenancethereo!ofuPOnanyfiXil/n)O@th@,_t__/_'t 0t _(P_ ,_ _y_(em

• - . . .

4) Thedevelopermay'begiventei_tudeinusinginnovativet_.hniquesinthe developmentof oruap_any;tightin!_syslem,publicbddgn,streetsigh or_fito sign. I

_ oo_._pts_ feas_ u_er app_ of s':andardzoningrequirements. CONTINUEDON PAGE22







ORDINANCE NO. 1688

AN ORDINANCE REZONING PROPERTY (HARRINGTON FINANCIAL GROUP)

LOCATED ON THE SOUTHWEST CORNER OF TOMAHAWK CREEK PARKWAY AND

COLLEGE BOULEVARD FROM CP-0 (PLANNED OFFICE) TO CP-I (PLANNED

NEIGHBORHOOD RETAIL); DIRECTING AMENDMENT OF THE OFFICIAL

ZONING MAP OF THE CITY OF LEAWOOD, KANSAS; AND REINCORPORAT-
ING SAID ZONING MAP.

Be it ordained by the Governing Body of the City of Leawood:

Section I. Rezoning of Property. That the real estate

hereinafter described, to wit:

A tract of land located in the Northwest Quarter Section,.

Section 15, Township 13 South, Range 25 East, all in the City

of Leawood, Johnson County, Kansas, more particularly de-

scribed as follows: Commencing at the Northwest corner of

the Northwest Quarter Section 15, Township 13 South, Range 25

East, thence North 87o50'04 '' East along the North line of
said Northwest 1/4 a distance of 450.03 feet thence South 01 °

27'33" East a distance of 40 feet to a point on the South

Right-of-Way of College Boulevard thence North 87o50'04 ,, East

along said Right-of-Way a distance of 526.29 feet to the

Point of Beginning thence South 02o09'56 '' East a distance of
354.44 feet thence South 3_ 28'43" East a distance of 47.83

feet to a point on a curve to the right having an initial

tangent bearing of North 63°35'41 '' East a radius of 280 feet

thence along said curve an arc length of 275.24 feet to a

point on the West Right-of-Way of Tomahawk Creek Parkway said

point being a curve to the right having an initial tangent
bearing of North 33°59'21 '' East a radius of 1812.50 feet

thence along said curve and West Right-of-Way an arc length

of 54.30 feet to a point of reverse curvature having a radius

of 1812.50 feet thence Northeasterly along said curve to the

left and West Right-of-Way an arc distance of 39.90 feet

thence along said Right-of-Way North 01o28'52 ,, West a dis-
tance of 339.12 feet to the intersection of the West

Right-of-Way of Tomahawk Creek Parkway and the South

Right-of-Way of Collge Boulevard thence South 87o50'04 '' West

along said South Right-of-Way a distance of 347.97 feet to

the Point of Beginning containing 3.03 acres more or less and

subject to any easements restrictions or convenants recorded

or unrecorded, if any,

now zoned CP-0, is hereby rezoned to CP-I.

Section 2. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing
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changes in zoning.

Section 3. Reincorporation of Official Zoning Map as
Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby rein-

corporated and declared to be the Official Zoning Map of the

City as provided for and adopted pursuant to the provisions

of Section 2-2 of the "Leawood Development Ordinance".

Section 4. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the

official City newspaper.

Passed by the Council the 4th day of Auzust , 1997.

Approved.r,by the Mayor the 7th day of August , 1997.

_, _X_

=_,.-,-,,o _ _o__=.- - Pegg_ (_. _unn Mayor

Attes .....

MartHa" Heizer _,2 City Clerk

APPROVED FOR FORN:_ "_ _'_ /
R_.S. I _tzler J'" _ City Attorney



ORD1688

, The Legal Record Publication Fees: $30.00
600 E. Santa Fe, Suite 4
O[athe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proofof Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Tammy Schwian,of lawful age, beingfirst duly sworn,deposes
and saysthat she is Legal NoticesAdministratorof The Legal
Record whichis a newspaperprintedinthe Stateof Kansas,
publishedin and of generalpaid circulationona weekly,
monthlyoryeady basisin JohnsonCounty,Kansas, is nota
trade, religious or fraternal publication, is published at least
weeklyfifty (50)times a year, hasbeen so published
continuouslyand uninterruptedin saidCountyand Statefor a
periodof morethan five (5)years prior to thefirst publication
ofthe noticeattached,and hatsbeenadmittedat the postoffice
as second class matter (nowcalledperiodicalsclass).
That a noticewas publishedinalleditionsof the regularand
entire issue for the following subject matter (also identified by

the followingcasenumber ifany) for :_ consecutive
week(s), as follows:

ORDINANCE NO. 1688--8/12/97

•oga,Not  istrator /Subscrib#d and sv_orn to before mean this date_

Aug t 13, 19 7

No_Pub,ic- "--_" / -

IN DEBRA DZlADUI_A I
N_otafyPublic.StateofKansasl

My appointment expires: August 21, 1999.

$30.00



ORDINANCE NO. 1688
_r_ pub_h_ _ T_e Leg_ Record, TueSday, August 12, 1_7.

ORDINANCE NO. 1688

_ ORDINANCE REZONING PROPERTY (._L_INGTON FI_'_CL_L G_O_)
LOCATED ON T_ SOU_:Y4EST C0_NER OF TOM_%_WK CREEE P_WAY AND,

COLLEGE BOULEVARD FROM CP-0 (p.LA_rNE_DOFFICE) TO cg-i (P_D_
NEIG_ORHOOD RETAIL) ; DIRECTING _E.WDMENT OF _4E OFF::C_AL

_ON_NG MA_ OF THE CI_Y. OF LEAWOOD, KA_SAS; AND REINCOR_)RAT-ING SAID ZONING MAP.

t,l
Be i_ ordained bv _he Gcverninu Body of the City of Leaw_i_: .J

Section _. Rezoning of P_operfy. Tha_ _ha real _s_ate
hereinafter described, to wi_: i

A Cract of land located in the Northwest Quarter Bee':ion,
Section IS, ToWnship 13 South, Range 25 Easf, all in the City

of Leawo_, John-son CoUnty, "Kansas, more particularly Ide-I
scribed as _ollows: Commencing at the _cz_hwesf corner of_
the Northwest Quarter Section iS, Township 13 So_h, Ran=e 251

Eas_, thence Nor_a 8_5C 0_" East along the North !:n_[ o_
said Northwes_ 1/4 a distance of 450.03 feec theace South 0!°

27'33" East a distance of 40 feet to a point o_ the S0uthl

_Right-of-Way of College Bou!evazd thence North 87_50'04" Eas_
_: . -- -_ along said Right-of-Way a distance of 526.29 feet to the _

poii_t_f-_ecfnn_ng-thence Boufh'0_09'.56" East a dist_nc, e_- :___

354.44 foot'thence South 3_ 2S'43" East a distance of 47.831 "
feet _o a -oointon a cul-ve to the right b_ving an initial_

tangent bearing of North 6_35'_I" East a radius of 280 feet
ehe_ce along said curve an arc length of 275.24 feet tc a

point on the West Right-of-way of Tomahawk creek Parkway said
point bein_ a curve to the right having an initial tang_n_ :

bearing of North 33_59'2! " East a radius of 18!2.50 _eet

thence along said curve _nd West Right-of-Way a: arc length
of $4 30 fee_ to a point of reverse c_rvature having a zadius
of 1812.50 feet thence Northeasterly along siid curve t¢ the _

left _nd Wes: Right-of-Way an arc distance Of 39.90 feet

thence along said Right-of-way North 01o28'52" wes_ a dis-
ta:ce of 339.12 feel to the intersection ef the Wes_

Right-of-Way of Tomahawk Creek Parkway and the Sou_h 1
Right-of-Way of Collge Boulevard thence So_h 87_50'04" West

along said So_h Right-of-Way a distance of 347.S7 feet _o

the Point Of Secluding containing 3.03 acres more or less and
subject to any easements r_strictions or co_vena_ts recorded

or unrecorded, if any,

now zoned CP-0, is hereby rezoned to CP-!.

SeCtion 2. Official Zoning Map _mended. That _e Di-

rector of Pla_=i_g a_d Development of the City of Leawocd,
Kansas, is hereby directed _o a=end the official Zoning, Map

of the City in accordance with the aSove mn_ £orego_ng ichanges in zoning.

Section _, Reincorporation of Official Zoning Map as
O_r_cla__m_d. That the _-" * _ Zoning Mmp Of the City as

amended by the provisions of this ordinance, is hereby rein-
corporated and declared Zo b8 the Official Zoning Map o:f t_

- City as provided fo_ and adopted pursua_+t to the provisions

of Section 2-2 of the "Leawood Development Ordinance'. [ i

- _ _--'_ ......._ _ _-_- _'_ Section 4. Take Effect. That this o_ir_a_ce sha_!_take_ I_ ........-- --.

i

effect _ he in force from and after its publication in the

official City newspaper,

Passmd by the Council the &_h , dam of August , 1997.

Approved by the' Mayor the 7th _day of _s_ , $997.

_egg_'_. _ur_ Mayor

Attest:

Ma_elzer .___2_ City Clerk

A-_PROVE_D FOR FO

K<S. _tzler -'/V City AttOrney



ORDINANCE NO. 1687

AN ORDINANCE ADOPTING THE STATE LINE ROAD MAP AND AUTHORIZING

THE MAYOR AND THE DIRECTOR OF PUBLIC WORKS TO EXECUTE AN OF-

FICIAL DRAWING PACKAGE LOCATING THE MISSOURI-KANSAS STATE

LINE IN RELATION TO STATE LINE ROAD BETWEEN KANSAS CITY, MIS-

SOURI AND LEAWOOD, KANSAS; AND SUPERSEDING ORDINANCE NO. 690
PASSED BY THE CITY COUNCIL MARCH 2, 1981.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the Mayor and the Director of Public Works

are hereby authorized to execute a package of drawings locat-

ing the Kansas-Missouri State Line with relation to State

Line Road between Kansas City, Missouri, and the City of

Leawood, Kansas, from 79th Street to 135th Street.

Section 2. That a copy of said document is on file in the

Office of the Director of Public Works and is incorporated

herein by reference.

Section 3. That this ordinance shall take effect and be in

force from and after its publication in the official City
newspaper.

Passed by the Council the 21st day of July , 1997.

_%Approved by the Mayor the 21st day of July 1997

a_._" _ _= l_gg_F_. _nn, M_yor-

.o..o..:,,
_/.S.pet z r/_"C 12.y_t torney
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TheLegalRecord PublicationF ea:

D 00 E. Santa Fe, Suite 4Olatha, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

ORDINANCE NO. 1687
FirstpunishedinTheLegaJRecord,Tuesday,July22,1997•

Proofof Publication o o,N  EE o.,,8,AN OP_DINANCE ADOPTING THS STATE L._NE ROAD MAP AND AUTHORIZING

STATE OF KANSAS.JOHNSON COUNTY. SS; T_E MAYOR _D THE _IP.ECTOROF PUBLIC WORKS TO EXECUTEAN OF_
TarnmySchwlen oflawfulage,beingfirstdulysworn,deposes FIClAD D._.AWINGpACKAGELOCATINGTHE MISSOURI-KANSASSTATE
and saysthatsheisLegalNoncesAdministratorofTheLegal LINg _N RELATIONTO STATE L!N_ ROAD BETWEZNKANSAS CITY, HIS-
RecordwhichisanewspaperprintedintheSmteolKensas, so_._R:__ LS,_.'_:OO]D,'fJ',,'_S_,S;_ SU_RSRDIN_ OEmM:_CK_O. 69O
punishedin and of generalpaidclrculallanona weekly, PASSEDBY THECITY COUNCILM-A.RC}{2, 1981.
montNyoryeadybasisinJohnsonCounty,Kansas,isnota
trade,religbusor fraternalpublicationis publishedat least
weekty_y (50)timesayearhasbeensoput_ished Be it ordai_i=bv _he ¢.ov_rnin_Body of the city of Leawood:
contJnL_uslyand uninterruptedinsaidCountyend Statefora
podod of mora than five(5)years p_or to the tirstpublica_on Section 1. That the Mayor and the Director of Public Worksare hereby authorized to execute a package of drawings !ocat-
of6.tenotJceattached,endhasbeenadmittedatthepostoffice ing the Kansas-Missouri State Line with relation to State

as S_"td _ass mattar (;M)W_ad _i_t[S dass). Line Road between Kansas City, Missouri, and the City of

Thatanollaewaspublishedinalleditionsoftheregularend Leawood, Kansas, from 79th Street to !35th Street.

entireissuefor61efoIlo_ngsubjectmatter(alsoidentifiedby

i Section 2. Tha_ a copy of said document is on file in thethe_bv_gcgsenumber,_eny}(or consecutive office of the Director O_ Public Works and is incorporated

waek(s), as fo[laws; herein by _eference,

ORDINANCE NO. 1687--7/22/97 section 3. That _his ordlnanee shall take effect and be in
force from and after its publication in the Official City

newspaper.
!

Palsied by the Cot_ncil the..2J=_day of July , 1997.

kpproved by the Mayor the 21st, day of J_ly , 1997.

Legal Notices _lmi i_ator - _e-grgy_,'i_tm, Mayor"

Subscr,i " 'rn,0be,ore. XJ2ao:t Att-;;2J --

APPROVED FOR FO. E'S'/_WLcrI_/C_ _hcJ_eTneg

Notal Public- / _

DEBRA DZlADURA I
NotaryPublic.S!ateofKansas[

My appointment expires: August 21,1999.

$14.36



ORDINANCE NO. 1686

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY OF TEM-

PORARY NOTES, PROJECT 170 (MISSION ROAD REHAB. SOUTH OF 135TH STREET), OF THE CITY

OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $800,000 TO PROVIDE TEMPORARY FI-

NANCING OF THE COST OF THE IMPROVEMENT OF A CERTAIN SECTION OF MISSION ROAD, BE-

GINNING AT A POINT 500 FEET SOUTH OF 135TH STREET, SOUTHERLY TO 143RD STREET, THEN

WESTERLY 600 FEET, ALL WITHIN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, e__ttseq., as amended, and Ordinance

No. 1680 the Governing Body of the City of Leawood, Kansas (the "City") has

heretofore authorized the following described improvement project within the City,

to wit: the improvement and reimprovement of certain portions of Mission Road,

beginning at a point 500 feet south of 135th Street, southerly to 143rd Street,

then westerly 600 feet, within the City of Leawood (the "Project"), at an esti-

mated cost of $1,000,000; and

WHEREAS, the Project has commenced and the City has incurred or expects to

incur costs payable within the next nine months in the amount of $800,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to pay the costs of the Project as

the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD,

KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to pay

the costs of the project now due or to become due in the immediate future,

including necessary engineering, legal and incidental costs, there shall be issued

and the City is hereby authorized to issue temporary notes of the City, designated

City of Leawood, Kansas, Temporary Notes, Project 170 (Mission Road Rehab. south

of 135th Street), in the aggregate principal amount of Eight Hundred Thousand Dol-

lars ($800,000) (the "Notes"). The amount of the Notes together with other tempo-

rary notes heretofore issued to finance the Project which remain outstanding does

..... not_exceed the total estimated costs 9_ said Project .............

Section Two. Terms of the Notes. Said issue of Notes shall consist of bear-

er notes numbered 1 through 8 inclusive, each in the denomination of $i00,000.

Each of said _ Notes shall be dated July 25, 1997, shall mature by their stated

terms and become due and payable on April 23, 1998, The Notes shall bear interest

from their dated date, payable at maturity or upon redemption prior thereto as

herein provided, at a rate of interest of 4.00% per annum (computed on the basis

of actual days elapsed and a 360-day year composed of twelve 30-day months). The



Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with

the issuance of general obligation improvement bonds of the City issued in lieu

thereof to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money

of the United States of America by check or draft at the office of the City

Treasurer of the City upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part

(and if in part in denominations of $I00,000 selected by the City in its sole

discretion), at any date prior to the stated maturity of said Notes by notice

thereof given in writing by first class mail to the original purchaser of the

Notes and to any known holder of the Notes or by the publication of such notice at

least one time in a newspaper published or of general circulation in the

metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser

and the known holder to be at least ten days prior to the redemption date fixed in

such notice. Notice of such redemption having been given as aforesaid, interest

shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources

of the City of Leawood, Kansas, shall be and the same are hereby irrevocably

pledged for the prompt payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said

Notes by the issuance of renewal notes or general obligation bonds of the City to

provide permanent financing of the Project upon the completion thereof. If said

bonds shall not be so issued and the Notes shall not be so paid, the Governing

Body shall levy and collect a tax upon all taxable tangible property within the

territorial limits of the City in an amount sufficient to pay the principal of and

interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form

as pr_id_-by law, shall be signed b-_the Mayor and &_tested by-th--e Cit_lerk of ....

the City and shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City

are hereby authorized and directed to prepare and execute the Notes herein

authorized in t_e form and substance hereinbefore described and as provided by law

and to procure the proper registration in the office of the City Clerk and in the

office of the Treasurer of the State of Kansas, and when so executed and



registered said Notes shall be countersigned by the City Clerk and delivered to

Country Club Bank, the original purchaser thereof, upon payment of the purchase

price therefor which shall not be less than 99.70% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser

thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of said

Notes shall be deposited with the City Treasurer in a special fund created for the

purpose of paying the costs and expenses of the Project.

Section Seven. Tax Covenants. The City covenants and agrees that (i) it

will comply with each and every provision of Section 103 and Sections 141 through

150 of the Internal Revenue Code of 1986, as amended (the "Code"), that is or may

become applicable to the Notes, necessary to maintain the exclusion from gross

income for federal income tax purposes of the interest on the Notes, including but

not limited to any provisions requiring the rebate of earnings on amounts held in

funds or accounts created with respect to the Notes and (2) it will not use or

permit the use of any of the proceeds of the Notes or other funds of the City nor

take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal

income tax purposes of the interest on the Notes; provided, however, the foregoing

provision in (i) above shall be and become null and void if and to the extent that

the City shall receive an opinion from nationally recognized bond counsel

which concludes that compliance with the foregoing covenant and the provisions of

the Code as provided in this section shall not be required to maintain and

continue the tax-exempt status of the interest income on the Notes.

Section Eiqht. Further Authority. The duly elected and appointed officers

of the City, including the Mayor, the City Clerk and the Finance Director, are

hereby further authorized and directed to execute all documents and take such ac-

tions as they may deem necessary or advisable in order to carry out and perform

the purposes of this Ordinance and to make ministerial alterations, changes or ad-

-- . ~__ _

'_l_ons in the foregoing agreeme_-nts, statements, instruments_a_o%her documents

herein approved, authorized and confirmed which they may approve, and the execu-

tion or taking of such action shall be conclusive evidence of such necessity or

advisability.

Section Nine. Effective Date. That this Ordinance shall take effect and be

in force after its publication as provided by law.

PASSED by the Council the 21st day of July, 1997.



._%%_APP°R'O'[_EDby the Mayor the 21st day of July, 1997.

Peggy J. Dunn, Mayor

}AT,TES_: _ A_

_.)
Martha Heizer, City Clerk

R. S-WWetzler, City Attorney

WII-tnnmol70
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The Legal Record pub,_oationFaes:,81.50
600 E. Santa Fe, Suite 4

Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
TammySchwien,of lawfulage,beingfirstdulyswom,deposes
andsaysthat she isLegalNolJcesAdminis_atorofThe Legal
Recordwhich isa newspaperprintedin theState of Kansas,
publishedin and of ganereJpaid circ_la_onona weekly,
monthlyor yearly basis inJohnson County,Kansas,isnot a
trade,religiousor fraternal poblicafion,is publishedat least
weekly fifty(50)times a year, has been sopublished
sentinuoaslyand uninterruptedin saidCountyandState fora
periodof morethan five (5) yearspher to the first publica','ion
ofthenoficeattached,andhasbeenadmittedat thepostoffice
assecondclassmatter (now calledperiodicalsblass).
Thata noticewas publishedinall editionsof the regularand
entireissuefor thefollowingsubject matter (aJsoidentifiedby

the followingcase number,ifany) for I consaoJtJve
week(s), as follows:

ORDINANCE NO. 1686--7/22/97

LegalNotice_._iisl trator _te:

Sb /
u scribe_and sv_ornto before r

NO_ r'u OItC "_" -- I

I DEBRADZIADURI
I Notary Public - State of KansasI

" My appointment expires: August 21, 1999. 81

$ 5 0I

I





co_ _._ 18

S@ctlon Six. Di_pgsi_ion of procee__. The proceeds of the sale o5 said

l_ot_s _h_ll be d_poBited with th_ City Treasurer in a s_ec_al fund created for _h_

_ection S_v_. Tax Covenants. The City _ovena_ and agree8 t_k _I) _

w_ll comply witN each and _very p_ovimion of Section I0_ and Sections 141 through

i become applicablm to the Notem, neceusary to'maintain the exclusion f_cm gross

i income for fedcrll _ncome t_pu_poseG of the in_mrcst on the Not¢_. including bu_
not limited to any provision_ rcquirin 9 the _ebate of earning_ on amount_ held in

I

permit _he use of any of the proceed_ of the No_e_ o_ other fu_d_ of _he City nor

take or pe_it any o_he_ action, or fail _o tah_ an_ a_o_. if any such _io_ or

_ailure to act Would adv_r_l_ affect _h_ _¢lusion from gro_8 incom_ _0_ federal

i_c_ tax purpoG_ o_ _he int_r_ on _h_No_e_; _rovided. howe_er, tbe _ore_n_

provision in 111 abov_ SI_II h_ and becc_ null and void i£ and to the _tent that

the Cit_ shall receive _n opinion from nationally recogni_ed, bon_ counsel

which coneluae_ that c_mpllan_m with _e _oin_ covenan_ _ the p_ovi$_on_ O_

th_ Cc_e as provided i_ this _ection _ ehall not be _equired to maintain an_

Section'Ei_ht. _ut_her Authority. The dul_ elected and appointed oCficer_

of th_ _ity, includin_ _hdM_y_r, the ci_ Clerk and the Finance Di_tor, a_e

hereby further _tho_ized and directed _o execut_ all docu_mnts and t_ke such ac-

_ion_ as thmy _ay deem _ec_ssary or advlsable in or_r to _arry ou_ and perform
L

the purpose_ of this 0rdi_anceand to make ministerial al_era_ions, chan_e_ or ad-

ditions in the _oregoin_ a_reements, _t_emen_. instz_a%ent_ a_d _th_r doc_Im_nt_

hezein':approved, authorized and'confined _hich they may approve, and _he exmcu-

tion'or taking _f _uch action _hall he concl_ve evidence ef _uch necessity _

S_-ction N_ne_. Effectivm Datm. That this Ordinance shall t_ke effmct and be

R_SSED by-the Counc_l the 21_ da_ O5 ¸July, 1997.

.... APPRO_ D by-the MaliCE the _im_ _y-of_July, i_7. __

Peggy O. Dunn, MaFor

Mart._ _eizer, City Clezk

.
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ORDINANCE NO. 1685

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY OF TEM-

PORARY NOTES, PROJECT 146 (TOWN CENTER PLAZA), OF THE CITY OF LEAWOOD, KANSAS, IN

THE PRINCIPAL AMOUNT OF $3,500,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF

CONSTRUCTION OF II7TH STREET FROM ITS INTERSECTION WITH TOWN CENTER DRIVE WEST TO

NALL AVENUE, SIGNALIZATION OF THE INTERSECTIONS OF NALL AND II7TH STREET, II9TH

STREET AND HAWTHORNE, TOWN CENTER DRIVE AND ROE AVENUE, TOWN CENTER DRIVE AND NALL

AVENUE AND II9TH STREET AT ROSEWOOD, CERTAIN UTILITY MAIN IMPROVEMENTS, BURIAL OF

OVERHEAD POWER LINES, THE WIDENING AND UTILITY RELOCATIONS OF NALL AVENUE, II9TH

STREET, ROE, AND TOWN CENTER DRIVE FROM ROE TO II7TH STREET, THE WIDENING OF TOWN

CENTER DRIVE FROM II7TH STREET TO NALL AVENUE, SIGNALIZATION OF THE INTERSECTION

OF TOWN CENTER DRIVE AND II7TH STREET OR TOWN CENTER DRIVE AND LEAWOOD CITY

HALL/LEAWOOD LIBRARY, AND THE OVERLAY OF IIgTH STREET FROM ROE AVENUE TO NALL

AVENUE AND ROE AVENUE FROM TOWN CENTER DRIVE TO II9TH STREET

IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-6a01, et seq., as amended, and Resolution No.

1238, the Governing Body of the City of Leawood, Kansas (the "City") has

heretofore authorized the following described improvement project within the City,

to wit: construction of ll7th Street from its intersection with Town Center Drive

west to Nall Avenue; signalization of various intersections (as hereinbefore

outlined); certain utility main improvements, burial of overhead power lines;

widening and utility relocations of various streets (as hereinbefore outlined);

and the overlay of ll9th Street from Roe Avenue to Nall Avenue and Roe Avenue from

Town Center Drive to ll9th Street (the "Project") at an estimated cost of

$4,100,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued

its Temporary Notes, Project 146 (Town Center Plaza), dated November Ii, 1996, in

the principal amount of $3,200,000 (the "Prior Notes") to provide funds to pay the

costs of the Project heretofore incurred by the City; and

WHEREAS,I_the Prior Notes become due and payable in the immediate future but

all aspects of the Project will not be completed at the date of maturity thereof,

and the City has incurred or expects to incur additional costs payable within the

next nine months in the amount of $300,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay

the Prior Notes and to pay the costs of the Project as the same become due and

payable.



NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD,

KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to re-

deem and pay the Prior Notes and to pay costs of the Project now due or to become

due in the immediate future, including necessary engineering, legal and incidental

costs, there shall be issued and the City is hereby authorized to issue temporary

notes of the City, designated City of Leawood, Kansas, Temporary Notes, Project

146 (Town Center Plaza), in the aggregate principal amount of Three Million Five

Hundred Thousand Dollars ($3,500,000) (the "Notes"). The amount of the Notes to-

gether with other temporary notes heretofore issued to finance the Project which

remain outstanding does not exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bear-

er notes numbered 1 through 35 inclusive, each in the denomination of $i00,000.

Each of said Notes shall be dated July 25, 1997, shall mature by their stated

terms and become due and payable on April 23, 1998. The Notes shall bear interest

from their dated date, payable at maturity or upon redemption prior thereto as

herein provided, at a rate of interest of 4.10% per annum (computed on the basis

of actual days elapsed and a 360-day year composed of twelve 30-day months). The

Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with

the issuance of general obligation improvement bonds of the City issued in lieu

thereof to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money

of the United States of America by check or draft at the office of the City

Treasurer of the City upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part

(and if in part in denominations of $i00,000 selected by the City in its sole

discretion), at any date prior to the stated maturity of said Notes by notice

therg_ _ g_yen in writing__by first class mail t9 the or!gingl p_rc_haser of the _ .

Notes and to any known holder of the Notes or by the publication of such notice at

least one time in a newspaper published or of general circulation in the

metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser

and the known holder to be at least ten days prior to the redemption date fixed in

such notice. Notice of such redemption having been given as aforesaid, interest

shall cease to accrue on said Notes from and after the redemption date.

2



Section Three. Security for the Notes. The full faith, credit and resources

of the City of Leawood, Kansas, shall be and the same are hereby irrevocably

pledged for the prompt payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said

Notes by the issuance of renewal notes or general obligation bonds of the City to

provide permanent financing of the Project upon the completion thereof. If said

bonds shall not be so issued and the Notes shall not be so paid, the Governing

Body shall levy and collect special assessments on property benefitted by the

Project, and to the extent said special assessments shall not be so collected, the

Governing Body shall levy and collect a tax upon all taxable tangible property

within the territorial limits of the City in an amount sufficient to pay the prin-

cipal of and interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form

as provided by law, shall be signed by the Mayor and attested by the City Clerk of

the City and shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City

are hereby authorized and directed to prepare and execute the Notes herein

authorized in the form and substance hereinbefore described and as provided by law

and to procure the proper registration in the office of the City Clerk and in the

office of the Treasurer of the State of Kansas, and when so executed and

registered, said Notes shall be countersigned by the City Clerk and delivered to

United Missouri Bank, the original purchaser thereof, upon payment of the purchase

price therefor which shall not be less than 99.56% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser

thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of said

Notes shall be deposited with the City Treasurer. The sum of $3,200,000 of such

proceeds shall be used to redeem and retire the Prior Notes, and the balance of

such proceeds shall be depgs_ted ip_a_spgqial fund c_gated for the purpose_of pay-

ing the costs and expenses of the Project.

Section Seven. Tax Covenants. The City covenants and agrees that (I) it

will comply with each and every provision of Section 103 and Sections 141 through

150 of the Internal Revenue Code of 1986, as amended (the "Code"), that is or may

become applicable to the Notes, necessary to maintain the exclusion from gross

income for federal income tax purposes of the interest on the Notes, including but

not limited to any provisions requiring the rebate of earnings on amounts held in

3



funds or accounts created with respect to the Notes and (2) it will not use or

permit the use of any of the proceeds of the Notes or other funds of the City nor

take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal

income tax purposes of the interest on the Notes; provided, however, the foregoing

provision in (i) above shall be and become null and void if and to the extent that

the City shall receive an opinion from nationally recognized bond counsel

which concludes that compliance with the foregoing covenant and the provisions of

the Code as provided in this section shall not be required to maintain and contin-

ue the tax-exempt status of the interest income on the Notes.

Section Eiqht. Further Authority. The duly elected and appointed officers

of the City, including the Mayor, the City Clerk and the Finance Director, are

hereby further authorized and directed to execute all documents and take such ac-

tions as they may deem necessary or advisable in order to carry out and perform

the purposes of this Ordinance and to make ministerial alterations, changes or ad-

ditions in the foregoing agreements, statements, instruments and other documents

herein approved, authorized and confirmed which they may approve, and the execu-

tion or taking of such action shall be conclusive evidence of such necessity or

advisability.

Section Nine. Effective Date. That this Ordinance shall take effect and be

in force after its publication as provided by law.

PASSED by the Council the 21st day of July, 1997.

_"AP_ROVED_by_ the Mayor the 21st day of July, 1997.

#'2¢ Z/

,.-_ ,/--_ _ Peggy J. Dunn, Mayor

Martha Heizer, City Clerk

R. zler, City Attorney

WII-tnnmrl46
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Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY,SS;
Tammy Schw_en,of lawful age, being firstduly sworn,deposes
and says thatshe is Legal No'dsesAdministTatorof The Legal
Reeordwhich is a newspaperprintedin theStateof Kansas,
punished inand ofgeneralp_d circulationon a weekly,
monthlyor yearlybasisin JohnsonCounty, Kansas,is nota
trade,retiglausor fraternalpubllaa_on,is punishedat least
weeklyfifty(50) timesa year,has beensopublished
conlinuouslyanduninterruptedinsaidCountyandStatefora
periedof morethan five (5) yearspriortothe firstpublication
of thenoticeattached,andhasbeenadmittedat_ postoffice
assecondclassmatter(nowcalledperiodicalsclass).
Thata noticewaspublishedinall edi_onsof the regularand
entire issuefor the followingsubjectmatter(alsoidentifiedby

the fallowingcase number,ifany)for I consecufive
week(s),as follows:

ORDINANCE NO. 1685--7/22/97

r

Legal Notice_lrator

;:b:;rib2:_rn to be_le m_th_s d_,e':

Notary J_uublic - / - -

, DEBRA DZIADURA |

I ','otary Public• SlateofKansas]
My appointment expires: August 21, 1999.

$95.86



ORDINANCE NO. 1685
_ First putdished in The Legal Record, Tuesday, July 22,1997.

O_IN_E NO. 1685

_w ORDINANCE AUTHORIZING ;_ PROVIDING FOR THE ISSUANCE AND DELIVERy O_ TSM-

STREET, ROE, A_D TOWN C_ER DRIVE FROM ROE TO II7TH STREET, _X_E WIDENXNG OF_WN

CENTER DR_VE FROM 1_%4 STREET TO NALL AVENUE, SIGNALIZATION OF TH_ INTERSECTION

OF TOWN CENTER DRIVE AND IlTTH STREET OR _-OWN CENTER DRIVE _ 5EAWC_D CXTY

MALL/LEAWOOD LIBRARy, AND TNE OVERlAy OF 119TH STREET FROM ROE AVE_UE TO NAL_

AV_rJE _ ROE AVEN_/E FROM %'O_N CENTER DR_VE TO I_gTH STREE_

IN _HE CITY OF LEAWCOD.

W_ERE_. _ur_uant to K.S_A. l_-_a¢l, u t _. , a_ amended, an_ R_olution NO.

1238, the C_verning Body of _he City of Leawood, Kansas (_he "City") has

heretofore a_thorized the followin_ described i_Drovemen t projac_ _ithln _h_ Ci_y,

to wit; construction o_ llTth Street _r_m its i_t_r_ec_o_ with T_n Cent_ r Drive

wes_ _0 Nall A_e_ue; _gn_l_za_o_ of v_rlo_ int_rsec_io_ _ I_s h_re_hefore

o_tli_ed}; certain _ili_y main improvements , burial o_ overhead power lines;

widening and utility relocations o_ various _¢¢_s las here_r_before outli_ed);

and the overlay of ll_th Street f_om Roe Avenue _0 Nal! Avenu_ ai_ Roe Aven_e from

Town Center Drive t_ 119th Street {the "_roje=t") at an eatlmatcd ¢_st of

$4,100,000; and

W_ER_AS, _he Pro_ect has b_en commenced an_ _e City ha_ heretofore i_ued

its Tem_rary Notes. Project 146 (ToWn Center Pl_za), dated November ii, 199_ in

the principal amount o_ $3_200,060 (_he "Prlo: Notes") _o provide _Unds._grpa7 t_

cost_ of the _rojec_ h_retofore incurred by the City; and

_EREAS,_ _he _rior No_es become due _nd payable in _he _,,uedia_e future but

all a_pec_ o_ the Projec_ will no_ be _le_e_ a_ th_ d_te of ma_urit_ _hereef_

an_ _he city has incurred or expec_ to incur additional co_s payabl_ within the

nex_ nine _onth6 in _he amount of $300,0_0; and

_ERE_, th_ City i_ aut.h_ri=ed b_ law and in particular K.S.A. 10-123, as

_e_ed, _0 issue _emporary No_¢s o_ th_ City to provide funds _0 r_de_ a_d p_y

the _rio_ Notes add to pay _he co_ts o_ the Project a_ _he same b_co_e d_e and

_ayable.

NOW, _"_EREFORE, BE IT ORDAIN_D=_Y ThE GOVERNING BODY OF T_E C_ OF LEAWOOD,

K_SAS, AS FOLLOWS:

3e_on Qn_. Au_horlza_on of NO_eS Tha_ _ o_der _0 p_ov_e fu_d_ to re-

_ecm and pa_ _he prior _t_© an_ _o pay _o_t= of the Proje=_ now due or to become

Section Two. T_rm= of the Notes. Said issue of Notes shall consist of bear*

NO=_S sha21 _ dated July 25, 1997, _ha_] mature by their stated

_Iom _helr dated date, payable at maturity or upon rede_ptio_ prior thezeto as

of a_tual days elapsed and a 360-day year c_poscd of twelve 30-day _onths) The





ORDINANCE NO. 1684

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY OF TEM-

PORARY NOTES, PROJECT 144 (MISSION ROAD, 103RD - 1-435), OF THE CITY OF LEAWOOD,

KANSAS, IN THE PRINCIPAL AMOUNT OF $700,000 TO PROVIDE TEMPORARY FINANCING OF THE

COST OF IMPROVEMENT OR REIMPROVEMENT OF MISSION ROAD, 103RD 1-435, INCLUDING

GRADING, REGRADING, CURBING, RECURBING, GUTTERING, REGUTTERING, PAVING, REPAYING,

MACADAMIZING, REMACADAMIZING, CONSTRUCTING, RECONSTRUCTING, OPENING, WIDENING, EX-

TENDING, ROUNDING CORNERS, STRAIGHTENING, RELOCATING, CONSTRUCTION OR RECONSTRUC-

TION OF ANY NECESSARY BRIDGES AND APPROACHES THERETO, VIADUCTS, OVERPASSES, UNDER-

PASSES, CULVERTS, STORM DRAINAGE, TRAFFICWAY ILLUMINATION, TRAFFIC CONTROL

DEVICES, PEDESTRIAN WAYS, BICYCLE WAYS OR OTHER IMPROVEMENTS AND OTHER INCIDENTAL

CONSTRUCTION COSTS, IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et seq°, as amended, and Ordinance No.

1204, the Governing Body of the City of Leawood, Kansas (the "City") has hereto-

fore authorized the following described improvement project within the City, to

wit: improvement of certain sections of Mission Road from 103rd Street to 1-435

within the City of Leawood (the "Project") at an estimated cost of $2,000,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued

its Temporary Notes, Project 144 (Mission Road, 103rd - 1-435), dated November Ii,

1996, in the principal amount of $700,000 (the "Prior Notes") to provide funds to

pay the costs of the Project heretofore incurred by the City; and

WHEREAS, the Prior Notes become due and payable in the immediate future but

all aspects of the Project will not be completed at the date of maturity thereof;

and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay

the Prior Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD,

KANSAS, AS FOLLOWS:

Section One.__Authorization _of Notes._ That_in. order__to_pro_ide_funds, to_re_

deem and pay the Prior Notes to become due in the immediate future, there shall be

issued and the City is hereby authorized to issue temporary notes of the City,

designated City of Leawood, Kansas, Temporary Notes, Project 144 (Mission Road,

103rd - 1-435), in the aggregate principal amount of Seven Hundred Thousand Dol-

lars ($700,000) (the "Notes"). The amount of the Notes together with other tempo-

rary notes heretofore issued to finance the Project which remain outstanding does

not exceed the total estimated costs of said Project.



Section Two. Terms of the Notes. Said issue of Notes shall consist of bear-

er notes numbered 1 through 7 inclusive, each in the denomination of $i00,000.

Each of said Notes shall be dated July 25, 1997, shall mature by their stated

terms and become due and payable on April 23, 1998, The Notes shall bear interest

from their dated date, payable at maturity or upon redemption prior thereto as

herein provided, at a rate of interest of 4.00% per annum (computed on the basis

of actual days elapsed and a 360-day year composed of twelve 30-day months}. The

Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with

the issuance of general obligation improvement bonds of the City issued in lieu

thereof to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money

of the United States of America by check or draft at the office of the City

Treasurer of the City upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part

(and if in part in denominations of $i00,000 selected by the City in its sole

discretion}, at any date prior to the stated Maturity of said Notes by notice

thereof given in writing by first class mail to the original purchaser of the

Notes and to any known holder of the Notes or by the publication of such notice at

least one time in a newspaper published or of general circulation in the

metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser

and the known holder to be at least ten days prior to the redemption date fixed in

such notice. Notice of such redemption having been given as aforesaid, interest

shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources

of the City of Leawood, Kansas, shall be and the same are hereby irrevocably

pledged for the prompt payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said

Notes by the issuance of renewal notes or general obligation bonds of the City to

provide permanent financing of the Project upon the completion thereof. If said

bonds shall not be so issued and the Notes shall not be so paid, the Governing

Body shall levy and collect a tax upon all taxable tangible property within the

territorial limits of the City in an amount sufficient to pay the principal of and

interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form

2



as provided by law, shall be signed by the Mayor and attested by the City Clerk of

the City and shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City

are hereby authorized and directed to prepare and execute the Notes herein

authorized in the form and substance hereinbefore described and as provided by law

and to procure the proper registration in the office of the City Clerk and in the

office of the Treasurer of the State of Kansas, and when so executed and

registered, said Notes shall be countersigned by the City Clerk and delivered to

Country Club Bank, the original purchaser thereof, upon payment of the purchase

price therefor which shall not be less than 99.70% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser

thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes

shall be deposited with the City Treasurer to be used to redeem and retire the

Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (I) it

will comply with each and every provision of Section 103 and Sections 141 through

150 of the Internal Revenue Code of 1986, as amended (the "Code"), that is or may

become applicable to the Notes, necessary to maintain the exclusion from gross

income for federal income tax purposes of the interest on the Notes, including but

not limited to any provisions requiring the rebate of earnings on amounts held in

funds or accounts created with respect to the Notes and (2) it will not use or

permit the use of any of the proceeds of the Notes or other funds of the City nor

take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal

income tax purposes of the interest on the Notes; provided, however, the foregoing

provision in (i) above shall be and become null and void if and to the extent that

the City shall receive an opinion from nationally recognized bond counsel

which concludes that compliance with the foregoing covenant and the provisions of

...... £he'CodJ-as--p_ovi--d%d--_n-this section shall not bJ _requi_red-----tomaintain-and -

continue the tax-exempt status of the interest income on the Notes.

Section Eight. Further Authority. The duly elected and appointed officers

of the City, including the Mayor, the City Clerk and the Finance Director, are

hereby further authorized and directed to execute all documents and take such ac-

tions as they may deem necessary or advisable in order to carry out and perform

the purposes of this Ordinance and to make ministerial alterations, changes or ad-



ditions in the foregoing agreements, statements, instruments and other documents

herein approved, authorized and confirmed which they may approve, and the execu-

tion or taking of such action shall be conclusive evidence of such necessity or

advisability.

Section Nine. Effective Date. That this Ordinance shall take effect and be

in force after its publication as provided by law.

PASSED by the Council the 21st day of July, 1997.

_ -_PPROVED_by the Mayor the 21st day of July, 1997.

=-, .__ . -'._...z._ _ /IV /i" - "
_-'_',_f"%,-,. ._%1%.jeK.,- -._ ,-. Peggy J. Dunn, Mayor

ATT,EST.._%_

Martha Heizer, City Clerk

WII -tnr14,t
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The Legal Record Pub,cationFeee:,86.05
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
TammySchwien, of lawful age, being first duly sworn,deposes
and saysthat she is Legal NoticesAdministratorof The Legal
Recerdwhich is a newspaperprintedin theState of Kansas,
publishedin and of generalpo]d circulationona weekly,
monthlyor yearly basisin Johnson County,Kansas, is nota
trade,religiousor fratemal publication,is publishedat least
weekly fifty (50)timesa year, has been so published
continuouslyand uninterruptedin saidCountyand Statefor a
periodof morethan five (5)years prior to the first publication
of thenonceattached,and hasbeen admittedat the postoffice
as secondclass matter (now called periodicalsclass).

That a notice was punished in all edi_ons of the regular and
en'_reissuefor thefollowing subjectmatter (alsoidentifiedby

the followingcase number, if any) for f consecutive
week(s), as follows:

ORDINANCE NO. 1684--7/22/97

Legal Notices/_istrator

Subscribe/_nd/sWorn to before/@s date:

Jul__, _99_1 / /

Notar Public v[ _/.

DEBRA DZlADURA I
!NotaryPublic.StateofKansas_

My appointment expires: August 21, 1999.

$86.05







ORDINANCE NO. 1683

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY OF TEM-

PORARY NOTES, PROJECT 128 (OLD KENNETH ROAD), OF THE CITY OF LEAWOOD, KANSAS, IN

THE PRINCIPAL AMOUNT OF $600,000 TO PROVIDE TEMPORARY FINANCING OF THE CITY'S

SHARE OF THE COST OF CONSTRUCTION OF OLD KENNETH ROAD BETWEEN K-150 AND KENNETH

PARKWAY, SAID IMPROVEMENTS TO CONSIST OF A 2-LANE UNDIVIDED ROADWAY WITH CONCRETE

CURB AND GUTTER, AND ALSO INCLUDING ALL NECESSARY STORM DRAINAGE FACILITIES, SIDE-

WALKS, STREET LIGHTING AND OTHER APPURTENANCES, IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-6a01, e__tseq., as amended, and Resolution No.

ii01, the Governing Body of the City of Leawood, Kansas (the "City") has hereto-

fore authorized the following described improvement project within the City, to

wit: construction of Old Kenneth Road between K-150 and Kenneth Parkway, improve-

ments to consist of a 2-1ane undivided roadway with concrete curb and gutter, and

also including all necessary storm drainage facilities, sidewalks, street lighting

and other appurtenances (the "Project") at an estimated cost of $635,834.00; and

WHEREAS, the Project has been commenced and the City has heretofore issued

its Temporary Notes, Project 128 (Old Kenneth Road), dated November ii, 1996, in

the principal amount of $600,000 (the "Prior Notes") to provide funds to pay the

costs of the Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but

all aspects of the Project will not be completed at the date of maturity thereof;

and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay

the Prior Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD,

KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to re-

deem and pay the Prior Notes to become due in theimmediate future, there shall be

._ issued and the _it__is_ berg by authorized, to issue temporary notes of the _Citz, . _

designated City of Leawood, Kansas, Temporary Notes, Project 128 (Old Kenneth

Road), in the aggregate principal amount of Six Hundred Thousand Dollars

($600,000) (the "Notes"). The amount of the Notes together with other temporary

notes heretofore issued to finance the Project which remain outstanding does not

exceed the total estimated costs of said Project.



Section Two. Terms of the Notes. Said issue of Notes shall consist of bear-

er notes numbered 1 through 6 inclusive, each in the denomination of $i00,000.

Each of said Notes shall be dated July 25, 1997, shall mature by their stated

terms and become due and payable on April 23, 1998. The Notes shall bear interest

from their dated date, payable at maturity or upon redemption prior thereto as

herein provided, at a rate of interest of 4.00% per annum (computed on the basis

of actual days elapsed and a 360-day year composed of twelve 30-day months). The

Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with

the issuance of general obligation improvement bonds of the City issued in lieu

thereof to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money

of the United States of America by check or draft at the office of the City

Treasurer of the City upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part

(and if in part in denominations of $i00,000 selected by the City in its sole

discretion), at any date prior to the stated maturity of said Notes by notice

thereof given in writing by first class mail to the original purchaser of the

Notes and to any known holder of the Notes or by the publication of such notice at

least one time in a newspaper published or of general circulation in the

metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser

and the known holder to be at least ten days prior to the redemption date fixed in

such notice. Notice of such redemption having been given as aforesaid, interest

shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources

of the City of Leawood, Kansas, shall be and the same are hereby irrevocably

pledged for the prompt payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said

Notes by the issu_-an_e of renewal notes o_--gene_al 0bli_tion-b-ohds _f the City to

provide permanent financing of the Project upon the completion thereof. If said

bonds shall not be so issued and the Notes shall not be so paid, the Governing

Body shall levy and collect special assessments on property benefitted by the

Project, and to the extent said special assessments shall not be so collected, the

Governing Body shall levy and collect a tax upon all taxable tangible property
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within the territorial limits of the City in an amount sufficient to pay the

principal of and interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form

as provided by law, shall be signed by the Mayor and attested by the City Clerk of

the City and shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City

are hereby authorized and directed to prepare and execute the Notes herein

authorized in the form and substance hereinbefore described and as provided by law

and to procure the proper registration in the office of the City Clerk and in the

office of the Treasurer of the State of Kansas, and when so executed and

registered, said Notes shall be countersigned by the City Clerk and delivered to

Country Club Bank, the original purchaser thereof, upon payment of the purchase

price therefor which shall not be less than 99.70% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser

thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes

shall be deposited with the City Treasurer to be used to redeem and retire the

Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (i) it

will comply with each and every provision of Section 103 and Sections 141 through

150 of the Internal Revenue Code of 1986, as amended (the "Code"), that is or may

become applicable to the Notes, necessary to maintain the exclusion from gross

income for federal income tax purposes of the interest on the Notes, including but

not limited to any provisions requiring the rebate of earnings on amounts held in

funds or accounts created with respect to the Notes and (2) it will not use or

permit the use of any of the proceeds of the Notes or other funds of the City nor

take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal

income tax purposes of the interest on the Notes; provided, however, the foregoing

....... provision in (i) above shall be and beccome_nu_l_nd _oid "if-and_£o-tbe extent-that

the City shall receive an opinion from nationally recognized bond counsel

which concludes that compliance with the foregoing covenant and the provisions of

the Code as provided in this section shall not be required to maintain and

continue the tax-exempt status of the interest income on the Notes.

i



Section Eiqht. Further Authority. The duly elected and appointed officers

of the City, including the Mayor, the City Clerk and the Finance Director, are

hereby further authorized and directed to execute all documents and take such

actions as they may deem necessary or advisable in order to carry out and perform

the purposes of this Ordinance and to make ministerial alterations, changes or

additions in the foregoing agreements, statements, instruments and other documents

herein approved, authorized and confirmed which they may approve, and the

execution or taking of such action shall be conclusive evidence of such necessity

or advisability.

Section Nine. Effective Date. That this Ordinance shall take effect and be

in force after its publication as provided by law.

PASSED by the Council the 21st day of July, 1997. /

_ ,-_"_PPROV_,by the Mayor the 21st day of July, 1997.

_,,!_% %_Z__\_q- Peggy J. Dunn, Mayor

"¢9",,,

Martha Heizer, City Clerk

Attorney

WII-tnr128
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The Legal Record Pub,_o_tionFoes:*as.86
600 E. Santa Fe, Suite 4
Olathe, KS 66061o3700

CITY OF LEAWOOD

ATTN: _L_RTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATEOF KANSAS,JOHNSON COUNTY,SS;
Tammy Sohwien,of lawfulage, being first duly sworn,deposes
and saysthat she is LegalNoticesAdminis_atorof The Legal
Recordwhich is a newspaperpnntedin the Stateof Kansas,
punished in end of generalpad circulationon aweekly,
iilonthlyor yearly basisin JohnsonCounty Kansas, is not a
trade,religious or fraternalpublicaf_on,is publishedat least
weekly fifty(50)_mas a year, has been sopublished
continuouslyand uninterruptedin said Countyend Statefora
periodof more than five (5)years prior to thefirst publication
of the noticeattached,andhasbeenadmittedat thepestoffice
assecondclassmatter(nowcalledperiodicalsclass).
Thata noticewaspublishedin alleditionsof the regularend
enlJreissuefor the followingsubjectmatter(alsoidentifiedby

thefollowingcasenumber,if any)for _ conseculive
week(s),as follows:

ORDINANCE NO. 1683--7/22/97

Legal Notiees_istrator __/

Subscrib_d_Worn 10 before me c
July 2/3, 1/997 ,/

/
IDEBRADZ,ADURAI
!Notary Public. Slate of KansasJ

My appointment expires: August 21, 1999.

$85.86



_-_! _least _e tame in a new_papar published or of general clrculat_un in theORDINANCENO.1683
First puM_hed In Thet_ Retted. Tuesday. Ju_ 22. 1997• m,_rop0litan _u_a_ city area, and pay_nt of said Notes. such publication of _uch

n¢_ice or mailing of written notification of redemption to _he original purchaser

" end _he known bolder to be at leaet ten days prior to the rede_pt£on date Cixed in
AN ORDINANCE AUTHORIZING AND pROVIDING FOR TME ISSUANCS AND DELIVERY OF TEM-

_u_h no_ice. No_ice _ s_h r¢_e_t_on havi_g bee_ glveu as a_oreEaid, interest

THE pRINCI._A5 AMOUNT OF $600.000 TO PROV1DZ TE_4PORARY FINANCING OF THE cITY's _hali cease to accrue o_1 said Notes from and iftar t_e redemption date.

_ection T_pe. e_tv _or _he Notes,. The full reich, credit- end _esources

uf the City o_ L_awood, Kansas. 6hal_ b_ _/_ the sam_ are h_reby i:_e_cabl¥

. pledged _or'the prompt payment of the p_inc_p_l of _41d interest on the Note_.

The Governing Body o_ the City shall ma_e provi_ions for the payment of sald

No_es by the issuance of renewal notes o_ 9encsal ohllgatlo_ bond_ o_ th_ Ci_y to
WHEREAS, pursuant to _.S.A. I:-6&01, _ _q., as amended, and Resolution NO.

provide permanent _i_an¢in_ of the Pco_ect upon the completion the_eo_. _ said
1101, the _ove¢nlng Body oZ _hs City of Leawood, Kansas (the "City") h_s he=eto*

bonds shall not be _o ! issued _nd the Notes shall not be _o paid. the Governin_

Bo_y shall levy an_ co_le_t special asse_sr_snt_ o_ p_pe_ty b_ne_'_t_ed by the
construction of Old Kerme_h Road between K-150 and Kmn_eth P_rkw_y, _mp_ove -

Proje¢_ a_d to the ex_e_ _id _e_ial _Sse_lml_t_ @hall not h_ _o _ol_Reted. th@

_ver_ing Body shall levy a_d collect _ tax u_9_ _)1 _axab/e ta_g_e p_op_=ty
also including all neoass_r¥ _,P.O_ dr&i_%a9e facilities, side_alks, _tr_et lighting

within the terr£_orial l£mits of the clty in an _mount suf¢icieut co pay the
and othe_ appur_.enances (_he _Pzoj_ct'_ a_ an e_ti_a_ed c_t of $_35._$_ .00: l_nd

p_ncip_l of a_d interest o_ s_iO Note_ as _he same become d_e and payable.
W_EREAS, _he P_o_ect has bee_ comm_flced and _he City ha_ heretofore i_ed

_ec_o_ _o_¢. _._q._, Each of _aid No_e_ eh_ll be in cus_oc0ary form

the p_inctpal amoun¢ og $600.000 (the .p_ior Notes") to provide f_de to pay the a_ p_ovided by law. shall he signed by t_e Ha_Or _d attested bF ¢he C¢t¥ Clerk of

" the Cicy amd shall have the seal of said city a_fixcd thereto,
costs cf the Project heretofore incurred by the City; and

_. Ex_cutlon and Delivery. The Mayor and City clerk o[ the City
WM.EREAS. said Prior Notes become due and paychle _ th_ _edlat¢ _uture but

arc hereby authorized and directed, to prepare _nd ¢_ecute the No_e2 hereii_

authori_ed i_ th_ form amd _ubstance herelnbe_oce delc¢ibed and as provided by law

and to _rocu_e the p¢o_r _i_tZatlon in the o_£ice of the City Clerk and in the
_HER_A_, the ciey is authorized by law an6 in _a_icui_¢ K._._, I_-_25, a_

o_ice o_ the Trea_e_ of the _a_e of Kansas,_ and when st execute_ and

r@gis_d Notes'shall be counter_igned:by-_herCity-ciE=k- _nd delivered to

NOW, T_RSFORE, BE IT 02DAI_ 9Y THE GgVE_INC aoOY O¥ ,T_ C_TY-OF LZ_OD, ._C?_ntry club Bank. the orlgln_l purcha_r tbezeo_, u_on psyment O_ the purchase

price therefor _ich shall _ot be less _han _.?0% o$ the p_Incip_l amoun_ thereof

S_!cn One+ Auth_rlza_ion o£ _ote_. That in o_der _o provide f_ds. ¢o re- plus accrued interest to the date of delivery thereo_ to the original purchaser

deem an_ _ay the Prior _ote_ to hac_ du_ in the i_di_t_ _¢_. t_r_ shall be thereof

Sq_Lion Six. @_sDo_ition o¢ _ro¢¢eds. The proceeds o_ the sale of the Notes

_hall be depca£ted _ith the City Tr_a_u_e: to be u_ed to redeem and retire the

p¢iOr NO_dS.
i_ _be aggregate p_in_i_al amoun_ of slx K_nd_e_ ThO_l_nd D011a_

($600.000) (_he "NOtes ") . The a_nt of the Notes together with Other temporary _. T_ cove_nt_. The Ct£y cover_n_e'_nd agrees that (1_ _t

notes heretofore issued to finance _be _so_¢t which _e_a_ Out_tan_ing does _t • will comply with each and evez"f _ovlsion of Se_¢io_ 103 a*_4 Sac t;_on_ 141 chro_ _

"exceed the total .stimat_d costs ©f said _zo_ct. _$0 of the InteTnal Revenue code of 1956, a_ amended (the _Code"l, _hat le o_ may

beconm a_pllcable to the Not_s, _ec_sary _o maintain th_ exclusion f_om _ross
S_ctio_ TWO. Terms _f nhl Nq_e_. Sald _se_ of Note_ _i_all con_s¢ of hear-

i_come for federal in_e ta_ pUZl_OSe_ O_ the _nter@st on t_e NOt_S, including but

er no_es _mber_i I th_h _ Inclusive. eac_ in the denomination of $i00.000.

not limited to any _rovill_.¢_s _q_iri_ _be rebate O_ eazndn_s On amounts held An

Eac_ of said Notes shall b_ d_ted July 2_, _997, _ell mature _/ thsi_ stated

funds o¢ accou_¢s created with respect to _he Notes and (21 it will not use or

terms and become due and payable 0_ April 23, 1998; The Notes shell bear interest

parfait the us_ of any 0_ the proceeds o_ the Notes o_ othe_ funds e_ the City nor
.fro_ their dated d_e, payable a¢ _atu_ity or _po_ rede_tion prior thereto as

take or permit any other action, o_ f_ll to _ake an_' action, if a_y such action or
her_in p¢ovlded, a¢ a rate of int@Ee_t o_ 4.00% _._r annum (cca_uced on the basis

failure _o act _ould adversely a_fect the exclusio_ fr_. _ross in_e _or federal

Of_aCtual days elapsed &nd a 360-day yelr composed of twelve 30-dly months) . The

incom_ t_J_ _urpo_s of %he in_ere_t o_ the Notes; Dz_ided. hqw_v_K, the foregoing
l_ote_ shall be sub_ect to redemption _t the option of %h_ City t_On notice as

provision l_ (11 above shell be and bec_e null and void if and to the ext_nt _hat
hereinafter provided and shall be redeemed and cancelled contem_or_eouely with

the City _ha!l rv_=ei_e _-_ o_in£o_ _rc_ _atio_ally ceco_n£_ed bend counsel
the issu_ce Of _ene_el obligation improvement bOnds of the CltF isa_ed in lieu

which concludes tha_ compliance with the _ore_oln_ covenan_ and _he provislon_ of
thereof tO provide permanent financing of the p_oject.

the Code as pgovided i_ thie section shall no_ _ _e_p_ired _o ma%_¢aln and
Both principal of add in_eres_ on _aid No_es shall be payable in lawful money

_ontinue the ta_-ex6mp£ stat_$ of the interest i_eomm o_ the Note@. .

Treasurer of the C{ty %*pen presentation _uld 6ur_'ender Of said Notes. •_g_on Eight. F%_rthe r Authority. The duly elected and epl_inted o£flcer_

The _£_y reserve_ the _ight to red@era and pay _ald Notes, i_ whole or i_ pa_t

"(an_ i_ i_ par_ in denominations of $I00.000 selected by _he City in i_s sole

di_cretlo_) s at any da_e prior to the _dted maturity of said Notes by notice actions as _hey r_y _¢e_ 0aca_sacy or a_vi_@_le _n o_de¢ to clrzy out a_d _er_orm

Lther_of given in wr_tlng by _izst cla_s mail to _he o¢iginal puschaser 9f_the _ _he p_po_es of this ozdlnance and to make ministerial alterations, changes or

'•Note_ and _o a.y known holder o_ the _%_s or hy the publlcatlon o_ _uch no_ice at CO/dT_ONPAG_22 -
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dditio_s in the _rego_n 9 a_re_men_B, s_at_ne_, i_ser_ments end ether d0cu_nts

er_in epp_oved_ authorized and confirmed which they may Ippr_ve, a_d _e

Se.._ct_n Nine. Eff_ctivQ Date. Tha_ thi_ Ordinance shall take effect and be i

in force after itB "publlcati_n as provlded by law.

PASSED by the Council the 21st CLeF cf July, 199_.

APPROVED hy t_Q May¢_ th_ 21st day of JUly* 1997.

_ggY J. Dunn, Mayor

Martha N_ize_" _" Cl_r

_At_O y '



ORDINANCE NO. 1682

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY OF TEM-

PORARY NOTES, PROJECT 124 (135TH STREET [K-150], STATE LINE-NALL AVENUE), OF THE

CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $3,000,000 TO PROVIDE TEMPO-

RARY FINANCING OF. THE COST OF CONSTRUCTION OF IMPROVEMENTS TO 135TH STREET (K-

150), STATE LINE-NALL AVENUE, INCLUDING GRADING, REGRADING, CURBING, RECURBING,

GUTTERING, REGUTTERING, PAVING, REPAYING, MACADAMIZING, REMACADAMIZING, CONSTRUCT-

ING, RECONSTRUCTING, OPENING, WIDENING, EXTENDING, ROUNDING CORNERS, STRAIGHTEN-

ING, RELOCATING, CONSTRUCTION OR RECONSTRUCTION OF ANY NECESSARY BRIDGES, AP-

PROACHES THERETO, VIADUCTS, OVERPASSES, UNDERPASSES, CULVERTS, STORM DRAINAGE,

TRAFFICWAY ILLUMINATION, TRAFFIC CONTROL DEVICES, PEDESTRIAN WAYS, BICYCLE WAYS,

OR OTHER IMPROVEMENTS OR ANY TWO OR MORE OF SUCH IMPROVEMENTS OR REIMPROVEMENTS

AND OTHER INCIDENTAL CONSTRUCTION COSTS, IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, e__ttseq., as amended, and Ordinance No.

1203, the Governing Body of the City of Leawood, Kansas (the "City") has

heretofore authorized the following described improvement project within the City,

to wit: the improvement and reimprovement of 135th Street (K-150) located within

the City of Leawood (State Line-Nall Avenue) (the "Project") at an estimated cost

of $4,959,851; and

WHEREAS, the Project has been commenced and the City has heretofore issued

its Temporary Notes, Project 124 (135th Street [K-150], State Line-Nall Avenue),

dated November ii, 1996, in the principal amount of $2,500,000 (the "Prior Notes")

to provide funds to pay the costs of the Project heretofore incurred by the City;

and

WHEREAS, the Prior Notes become due and payable in the immediate future but

all aspects of the Project will not be completed at the date of maturity thereof,

and the City has incurred or expects to incur additional costs payable within the

next 9 months in the amount of $500,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

.... amended,_ to issu _ .temporary_ notes of the City to provide funds to redeem and _pay

the Prior Notes and to pay the costs of the Project as the same become due and

payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD,

KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to

redeem and pay the Prior Notes and to pay costs of the Project now due



or to become due in the immediate future, including necessary engineering, legal

and incidental costs, there shall be issued and the City is hereby authorized to

issue temporary notes of the City, designated City of Leawood, Kansas, Temporary

Notes, Project 124 (135th Street [K-150], State Line-Nall Avenue), in the aggre-

gate principal amount of Three Million Dollars ($3,000,000) (the "Notes"). The

amount of the Notes together with other temporary notes heretofore issued to fi-

nance the Project which remain outstanding does not exceed the total estimated

costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bear-

er notes numbered 1 through 30 inclusive, each in the denomination of $I00,000.

Each of said Notes shall be dated July 25, 1997, shall mature by their stated

terms and become due and payable on April 23, 1998. The Notes shall bear interest

from their dated date, payable at maturity or upon redemption prior thereto as

herein provided, at a rate of interest of 4.00% per annum (computed on the basis

of actual days elapsed and a 360-day year composed of twelve 30-day months). The

Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with

the issuance of general obligation improvement bonds of the City issued in lieu

thereof to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money

of the United States of America by check or draft at the office of the City

Treasurer of the City upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part

(and if in part in denominations of $100,000 selected by the City in its sole

discretion), at any date prior to the stated maturity of said Notes by notice

thereof given in writing by first class mail to the original purchaser of the

Notes and to any known holder of the Notes or by the publication of such notice at

least one time in a newspaper published or of general circulation in the

metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing rofwritten notification of redemption to the original purchaser

and the known holder to be at least ten days prior to the redemption date fixed in

such notice. Notice of such redemption having been given as aforesaid, interest

shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources



of the City of Leawood, Kansas, shall be and the same are hereby irrevocably

pledged for the prompt payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said

Notes by the issuance of renewal notes or general obligation bonds of the City to

provide permanent financing of the Project upon the completion thereof. If said

bonds shall not be so issued and the Notes shall not be so paid, the Governing

Body shall levy and collect a tax upon all taxable tangible property within the

territorial limits of the City in an amount sufficient to pay the principal of and

interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form

as provided by law, shall be signed by the Mayor and attested by the City Clerk of

the City and shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City

are hereby authorized and directed to prepare and execute the Notes herein

authorized in the form and substance hereinbefore described and as provided by law

and to procure the proper registration in the office of the City Clerk and in the

office of the Treasurer of the State of Kansas, and when so executed and

registered, said Notes shall be countersigned by the City Clerk and delivered to

Country Club Bank, the original purchaser thereof, upon payment of the purchase

price therefor which shall not be less than 99.58% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser

thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes

shall be deposited with the City Treasurer. The sum of $2,500,000 of such proceeds

shall be used to redeem and retire the Prior Notes, and the balance of such

proceeds shall be deposited in a special fund created for the purpose of paying

costs and expenses of the Project.

Section Seven. Tax Covenants. The City covenants and agrees that (i) it

will comply with each and every provision of Section 103 and Sections 141 through

- 150 of the Interna----_-Revenue Code of 1986, as amended (the "Code"),-_hat-{s or-may

become applicable to the Notes, necessary to maintain the exclusion from gross

income for federal income tax purposes of the interest on the Notes, including but

not limited to any provisions requiring the rebate of earnings on amounts held in

funds or accounts created with respect to the Notes and (2) it will not use or



permit the use of any of the proceeds of the Notes or other funds of the City nor

take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal

income tax purposes of the interest on the Notes; provided, however, the foregoing

provision in (i) above shall be and become null and void if and to the extent that

the City shall receive an opinion from nationally recognized bond counsel

which concludes that compliance with the foregoing covenant and the provisions of

the Code as provided in this section shall not be required to maintain and contin-

ue the tax-exempt status of the interest income on the Notes.

Section Eiqht. Further Authority. The duly elected and appointed officers

of the City, including the Mayor, the City Clerk and the Finance Director, are

hereby further authorized and directed to execute all documents and take such ac-

tions as they may deem necessary or advisable in order to carry out and perform

the purposes of this Ordinance and to make ministerial alterations, changes or ad-

ditions in the foregoing agreements, statements, instruments and other documents

herein approved, authorized and confirmed which they may approve, and the execu-

tion or taking of such action shall be conclusive evidence of such necessity or

advisability.

Section Nine. Effective Date. That this Ordinance shall take effect and be

in force after its publication as provided by law.

PASSED by the Council the 21st day of July, 1997.

_%%_'APPROVED_tb y the Mayor the 21st day of July, 1997.

_ * _" e_"'_'_ Peggy J. Du_nn, Mayor

d . /

Martha Heizer, City Clerk

R. S. Wetzler, City Attorney

WII-tnnmr124
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'-d'o_o.e_
Co_n_zy Clu_h _k, %he original _cbasez thereof, u_on pa_n_ _ _h_ _zcha_

price _h_re_or _hich shall not b_ less than 99.58_ o_ the prlncipal am0u_t the_e0f

plus accrued i_tere_ t_ the da_e of deli_ _] there0_ to the origlnal _urchaser

the_0f

Section S_. Dis_i_i_n of _9q_d_. The process _f th_ _ale Of _he _otes

sh_ll be deposited with _he City Ireasu_er. The _u_ of $_,_00,000 of _uch p_oceed_

proceed_ eh_11 5e deposited in a a_cial _und created _or the purpose of payin_

co_ts and et_pen_e_ O_ th_ P_oj_ct.

_9__tlonEeven. Ta_ Co_ne,n_. T_e Ci_y cove_an_ and a_ees that (_) it

will comply with eac_ _nd every provision _f Section I03 _nd Sections 141 through

150 of the Internal R_venue Code of 1986, a_ amended (_he "Coda"l, that i_ _r _y

become _pplieable to the _[ote_, nec_ss_=y to maintain _e exclusion fro_ _os_

i_come for federal i_co_e tax purposes _f the iut_es_ on the No_es, includin 9 bu_

not l_mited to any provisions re_ui_in9 the _eb_te of eav_in_s on a_ounts held in

_und_ or accol_s c_@at_ with r_pect _o th_ Note_ end (2) it will no_ u_e _r

permi_ t_ use _ a_y Of _he proceeds of the NotRe _r o_her (_n_s of the City nor

take or pez_i= any other _cti_, o_ fall _o take any action, if any 8uc_ _ctlon or

failuze _o act would adversely aE£ect the excluslc_ from _ross inc_ for £edsral

income t_x p_t_o_es of _he i_tere_t on the Notes; rp_ _owey_. the /ore_olng

provis_o_ in {I) above shall be a_dbe_e null a_d void if a_d _o the exten_ that

_he Cf_y sh_l) _ receive a_ _pinion from nationally _ecogniz_d b0Rd c0t_Dsel

_hich concludes th_ c_llance wi:h the _ore_oin_ covena_ and the provisions o_

_e Code as p_ovid_d in this sectio_ shall no% be required to main_aln _nd contin-

ue _he tax-exempt status of the i_ere_ incom_ on _he N_t_.

Sec_t_on _i_l!_. _urther. A_t_pz._. The d_ly elected and _p_oint_d offlcezs

o_ %he Ci_y includ_P_ th_ May_, the City cle_k e_d th_ _inance Director, are

hereby furthe_ authoei_ed and directed _o e_ecute all documents and t_ke su_h ac-

tlon_ a_ they may deem n_ce_sary or advi_ubl¢ in order to carry ou_ and p_rform

t_ _s o_ th_ OrdiRance and to make ministerial alterations, ch_n_a_ _r ad-

ditions in th_ for_goin_ mgreements, _tatemen_s, i_strume_ts a_d other doc_nte

herein approved, authorized and c_n_izm_d w_£¢h _h_Y may _pprove, a_d the execu_

t£0_ _r takiu_ of s_ch action shall be _onclusive evidence of _uch necessity o_

advisability.

See_ion Ni_. _f_ct_v_Dat_. T_at _hls Ordinance shall _ake effec_ _nd be

i_ _a£te_ its publication a5 provided by law.

PASSED b_ the Council the _l_t d_y of July, 1997.

Ap_ROVKDby th_ Mayor the 21st day of July, 1997,

peg9 Y J. Du_n, MayOr

ATTEST:

Mar_haHeizer. Ckty _l_k

] AP :

_/$._e_zlez,'-City Attorney

W_I_tn_m_124



ORDINANCE NO. 1681

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY

OF TEMPORARY NOTES, PROJECT 108 (COLLEGE BOULEVARD), OF THE CITY OF LEA-

WOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $3,800,000 TO PROVIDE TEMPORARY

FINANCING OF THE COST OF IMPROVEMENT OR REIMPROVEMENT OF COLLEGE BOULE-

YARD, INCLUDING GRADING, REGRADING, CURBING, RECURBING, GUTTERING, RE-

GUTTERING, PAVING, REPAVING, MACADAMIZING, REMACADAMIZING, CON-

STRUCTING, RECONSTRUCTING, OPENING, WIDENING, EXTENDING, ROUNDING

CORNERS, STRAIGHTENING, RELOCATING, CONSTRUCTION OR RECONSTRUCTION OF ANY

NECESSARY BRIDGES AND AP_PROACHES THERETO, VIADUCTS, OVERPASSES, UNDER-

PASSES, CULVERTS, STORM DRAINAGE, TRAFFICWAY ILLUMINATION, TRAFFIC CON-

TROL DEVICES, PEDESTRIAN WAYS, BICYCLE WAYS OR OTHER IMPROVEMENTS AND

OTHER INCIDENTAL CONSTRUCTION COSTS, IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, e___tseq., as amended, and Ordinance

NO. 1488, the Governing Body of the City of Leawood, Kansas (the "City")

has heretofore authorized the following described improvement project

within the City, to wit: the improvement or reimprovement of College

Boulevard located within the City of Leawood (the "Project") at an esti-

mated cost of $13,795,873.00; and

WHEREAS, the Project has been commenced and the City has heretofore

issued its Temporary Notes, Project 108 (College Blvd.), dated November

ll, 1996, in the principal amount of $3,800,000 (the "Prior Notes") to

provide funds to pay the costs of the Project heretofore incurred by the

City; and

WHEREAS, said Prior Notes become due and payable in the immediate

future but all aspects of the Project will not be completed at the date

of maturity thereof; and

WHEREAS, the City is authorized by law and in particular K.S.A.

10-123, as amended, to issue temporary notes of the City to provide funds

..... to redeem and-pay the-Prior Notes as-the same become due and payable_

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

i

LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds



to redeem and pay the Prior Notes to become due in the immediate future,

there shall be issued and the City is hereby authorized to issue

temporary notes of the City, designated City of Leawood, Kansas,

Temporary Notes, Project 108 (College Blvd.), in the aggregate principal

amount of Three Million Eight Hundred Thousand Dollars ($3,800,000.00)

(the "Notes"). The amount of the Notes together with other temporary

notes heretofore issued to finance the Project which remain outstanding

does not exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist

of bearer notes numbered 1 through 38 inclusive, each in the denomination

of $i00,000. Each of said notes shall be dated July 25, 1997, shall ma-

ture by their stated terms and become due and payable on April 23, 1998.

The Notes shall bear interest from their dated date, payable at maturity

or upon redemption prior thereto as herein provided, at a rate of inter-

est of 4.10% per annum (computed on the basis of actual days elapsed and

a 360-day year composed of twelve 30-day months). The Notes shall be

subject to redemption at the option of the City upon notice as hereinaf-

ter provided and shall be redeemed and cancelled contemporaneously with

the issuance of general obligation improvement bonds of the City issued

in lieu thereof to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in law-

ful money of the United States of America by check or draft at the office

of the City Treasurer of the City upon presentation and surrender of said

Notes.

The City reserves the right to redeem and pay said Notes, in whole or

in part (and if in part in denominations of $i00,000 selected by the City

in its sole discretion), at any date prior to the stated maturity of said

Notes by notice thereof given in writing by first class mail to the orig-

inal purchaser of the Notes and to any known holder of the Notes or by

the publLicat-lon~of - such-notice ab--least-one-time-in.-a-newspaper published ......

or of general circulation in the metropolitan Kansas City area, and pay-

ment of said Notes, such publication of such notice or mailing of written

notification of redemption to the original purchaser and the known holder

2



to be at least ten days prior to the redemption date fixed in such no-

tice. Notice of such redemption having been given as aforesaid, interest

shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and

resources of the City of Leawood, Kansas, shall be and the same are here-

by irrevocably pledged for the prompt payment of the principal of and in-

terest on the Notes.

The Governing Body of the City shall make provisions for the payment

of said Notes by the issuance of renewal notes or general obligation

bonds of the City to provide permanent financing of the Project upon the

completion thereof. If said bonds shall not be so issued and the Notes

shall not be so paid, the Governing body shall levy and collect a tax up-

on all taxable tangible property within the territorial limits of the

City in an amount sufficient to pay the principal of and interest on said

Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in custom-

ary form as provided by law, shall be signed by the Mayor and attested by

the City Clerk of the City and shall have the seal of said City affixed

thereto.

Section Five. Execution and Deliver V. The Mayor and City Clerk of

the City are hereby authorized and directed to prepare and execute the

Notes herein authorized in the form and substance hereinbefore described

and as provided by law and to procure the proper registration in the of-

fice of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be counter-

signed by the City Clerk and delivered to United Missouri Bank, the orig-

inal purchaser thereof, upon payment of the purchase price therefor which

shall not be less than 99.79% of the principal amount thereof plus ac-

crued interest to the date of delivery thereof to the original purchaser

........ thereof...................

Section Six. Disposition of Proceeds. The proceeds of the sale of

the Notes shall be deposited with the City Treasurer to be used to redeem

and retire the Prior Notes.

3



Section Seven. Tax Covenants. The City covenants and agrees that (i)

it will comply with each and every provision of Section 103 and Sections

141 through 150 of the Internal Revenue Code of 1986, as amended (the

"Code"), that is or may become applicable to the Notes, necessary to

maintain the exclusion from gross income for federal income tax purposes

of the interest on the Notes, including but not limited to any provisions

requiring the rebate of earnings on amounts held in funds or accounts

created with respect to the Notes and (2) it will not use or permit the

use of any of the proceeds of the Notes or other funds of the City nor

take or permit any other action, or fail to take any action, if any such

action or failure to act would adversely affect the exclusion from gross

income for federal income tax purposes of the interest on the Notes ;

provided, however, the foregoing provision in (i) above shall be and

become null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that

compliance with the foregoing covenant and the provisions of the Code as

provided in this section shall not be required to maintain and continue

the tax-exempt status of the interest income on the Notes.

Section Eiqht. Further Authority. The duly elected and appointed of-

ficers of the City, including the Mayor, the City Clerk and the Finance

Director, are hereby further authorized and directed to execute all docu-

ments and take such actions as they may deem necessary or advisable in

order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agree-

ments, statements, instruments and other documents herein approved, au-

thorized and confirmed which they may approve, and the execution or tak-

ing of such action shall be conclusive evidence of such necessity or

advisability.

Section Nine. Effective Date. That this Ordinance shall take effect

__and_be in_force_afte_.its_publication_as_pro_ided_by_ law ............

PASSED by the Council the 21st day of July, 1997.

_%N 9_ APPR_.VED by the Mayor the 21st day of July, 1997.

_ _ PeggyJ. Dunn,Mayor



ATTEST:

Mar t_a Heizer,

_ney-- --

WII:tnrlD8

5
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Subscribe_nd s//wl:irnto before 7 i this//d&te:

NoA_FP_u61ic- -']_

_NDERRA DZIADURA]

olaryPublic.Slale0fKansas!
My appointment expire's: August 2%,1999.

$95.14



ORDINANCENO.1681 of thecity _r,asn,=,of thecity uFo-_,,,e_¢=ti.... d s.=',_de,o__ald
F(rst pubtL_'_.tn'(he Le_a_ Record, Tuesday, Jury 22,1997. _ . ._

=

090_NA_CE _. 16_I Th_ City reserves _he right to redeem and pa_ _&Jd _ote=, in whole o_

_ O_D_CE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND OEL_VER_ in p_rt land if in part in _a_i_a_ic_n o_ $I00,000 selected by the City

GF T_POEPaY NOTES, PRO3EC_ 108 (CObL_G_ BOUL_V;_D) , OF TH_ CITY O_ LEA- in L_S sole discretion} , at any date prior to the stared maturity o£ _ald

WOOD. KANSAS, I_ _E P_I_CIpAL AMOUET OF S3,800._00 TO PROVIDE T_MPORARy NO_eS by netlce thereof _iven in wrlti_ by first class mall _o the orig-

?i_ OF TKE C_T OF _MPROV_MENT OR REIM?ROVEM_ O_ CO_L_E BO_LE- inal p_cha_r o_ the _ote_ and to any kr.own holder of the _o_es o= by

VARD' _NCLUDING GRADING* _E_N_ _ORB3NG' _ECURBI'=_G' GUTTERING' RE= the _ublication of such notice a_ least o_e _i_ i_ a newspaper published

GI_R_G, _AV_N_, EEPAV_NG, HACADAM_ZING. R_MACADA_ZZ_, CO_* or of _¢ne_al ci_culatlo_ i_ the metropolitan, _an_as Ci_y area. a_d pay-

iTRUCT_NG, RECON_T_UCT_NG_ OP_N_, _D_I_ING, EXTENDING, ROUNDING ,_e_%_ o_ sai_ _ote=, s_ch puDlicatio_, of _uch _.ocic_ or mailing o_ _riu_

COP__S, _TKAIGh_E_I_, RELOCAT_G, CONSTRUCTTON OR RECONSTRUCTIO_ OF A},_ no_iflcatlon o_ re'demption ¢o _he original purchaser and the kno_ holder

NECESSARy B_DGES AND ApPROAC_S TKK_O, VIADUCTS, OVERPASSES, 5_ER = _o be a_ lea_t _en days prior to-the redemption da_e fi_ed in @ueh no-

p_S_S, CULVERTS, STOg_4 _PJ_INAGE_ T_FICWAY I_5_NAT_ON, TRAYFZC CO_ rice. Notice of _uch redemption herin 9 h_en siren a_ aforesaid, inceres_

T_OU O_VIC_S. _ED_STE[_ WAYS, _C_CLE _AYS _& <r_K_E I_OV_ME_]TS _N_3 Shall cease _0 accrue on said _otes from a_d afte_ the redemptio_ _t_

OTF_R ZNCED_T_ CONSTRUCTI_ CO$_S, I_ T_E CZTY OP LEAWOOD. _ T_=_ee. Security _r _he _ot_. The full faith, credi_ and

_E_@. Fu_sueu_t co K,S.A, 12-685, _ s._, , a_ a_e_ded, and O_i_nce _esources of th_ City o_ Leawood, Kansas, shall be and _he same are he_e-

NO. 1488, the Governing Body of the City of LeaWoo_, Kansas (the "Ci_y") by irrevocably pledged for the promp_ Fay_eht of _h_ principal o_ ar*d in-

has heretofore authorized _he followin_ described improve_n_ _rojec_ te:est on the No_es.

within the City,, to wi_: the imp¢ov_tf_nt o_ reimprovem_n_ of COI_e The C*over_i_ Body of _h@ City _h_ll make _visioz_s _o_ the _a_en_

of =aid Notes by _he issuers Of =_n_wal _ote= or 9eneral obligation

m_t_d u@_ O_ $13,_95,$33._ _nd beads o£ %h_ City to provide permanent _i_ancing o_ the _ro_¢ct _pon _he

w_EeEA$, _he B_o_ct _as bee_ commenced and the City ha_ heretofore completion _hereof. Zf _a_d bonds e_ll _t be SO issued an_ _he No_es

issued its Temporal, Noses, _zo_e¢_ 10@ (ColI_se @lye.}, da_e_ Nove_r shall so_ he _o p_id, _he Goveraing _dy shall levy and _ollec_ a tax up-

11, 1996, In the _ri_e£pal a_o_ o_ @3,@OO,000 (the "Prlo_ Notes') ¢o on all taxable _angible property withln _he territorial limits of _he

_o_ide funds to pay the costs of the Fro_e¢¢ heretofore. _n_rze_ by tlle City _n &n amount =_EfIc_en_ to p_y the principal of and interest on sald

City; and _ote_ as _he =am_ beco_z due an_ payable.

W_ERE_. _aid Frier Notes heco_e due and payable in th_ i,=_d£a_e

f_t_/e _u_ all atpect_ of _he _ro_ect _il_ _ _e c_p_sted at the _te " a¢./ _o_ as p_ovlded by law, shell be signed by the May¢_ a_d a_teate_ =_

_he City Cler_ of the City and sha_l here the seal of =aid City affixed

wS_ZaS, _he City £_; authorized _, law and i_ pazti¢ular K.S.A. _he_e_o,

!0-Z23. as amend=d, to iss_ t_t_o_ary _o_e= of the Clty to p;ovlde funds 5ec¢i_ Fivq. E_t_ti0n and Dellverv. The Mayor am_ City Clerk o£

to redeem and pe T the _=ior Notes as _he same become due _ pay_le, the City a_ hereby &_thorlzed _nd direcEed to prepare and execute the

NOW, TN_REFORE, BE IT 0R_AZ_f_ B_ _E CsOVE_J_I_G _ODY OF THE c_T_ OF
_o_es he¢_ia _u%hori=_ in _h_ Eu_ and =ub_tan_e he_i_tore described

_ZA_OOD, KANt, AS _OLLOW_; and ,s provided bY Law _nd to procure the prope_ registration in the of*

S_et£on _e. _'_hozlza_ion o_ _o%e_, T_% £_. O_e_ _ _vld_ fu_%_s fire O_ _he City Cl_k and in _he o_fice O_ the Treasurer of the ita_e o_

to _ed_e_ a_a psy _he Prlo_ NOteS ¢o become due in _he immediate fu_¢, _=a¢* _d when $o ¢_eu_ed .an_ ¢_i_e_e_, _aid Notes _ha|l be ¢o_nte¢-

there _hell be issued and the City i_ h_ehy _t_rlzed to l==ue _i_ned by the City Clerk and delivered ¢o _lited Miss0u_i Bank, t_e otiS-

temporary notes of _h_ Cl_, de¢_la_nd Ci_y of Le=_, K_as. i_l pgrChe_e t- _hez_Of, _sO_ _I_ O_ _ p_Ech&te _iCe _heretor which

Te_re_y _otes, P_oJect foe (College Blvd.), in _he a_¢eg_e pri_clp=l _hali no_ _ lese _ha_ _._9% o_ ¢he principal amount _hereof plu_ ac-

amoun¢ of' Three _ll_on Eight _un_zed Thousand Dollars ($},@oo,000.00) c=_ed in_e_=e= ee _he date of d_llve_y _heteof _o _he o_i_Ina_ purthlser

(the "Notes"). The a_ouz_ of the Noes= toge¢he_ wi_h othe_ _es_¢&r_ CP_reof

doe= n@t e_ed _h@ tot=i e=_l_a_nd test= of ¢,_ld project.

Section Two. Te_= of _he No_es. Said issue of _ote= =hall ¢_hsi=_ and retire the Frior _o_e_.

of _earer _oEe= n_b_z_ l=t_@h 38 inclusive, each in the denomination

o." SzO0.000. each o_'&aid ,ore= =hill _ da'_ed JuZy 2_. _. =helx _-

ture by thei_ stated _e_ &n_ b_c_ _ue and payabl_ on April 23, I998,
141 through 150 of _he _t@rnal Revenu_ Code of 19@6. as a_d_d (_he

The _ote= shall beer _neerest f_ #he_r dated dace, payable at _atu_it¥

or upon _ede_¢i_ _ioz thexe_o _ _i% _xoQidod, _ _ rate of inter-

eat O_ 4._@% _Z _un_um {co_ute_ on the basis of _¢tual day= elaN=ed _d

a .$SO-day _e_r co_r@oeed ol; twelve 30-day _onth_}. _e Notes sh_l_ be

subject to re_e_£_n a_ the _pt_on o£ the City upon _o¢i¢e == _e_in_- created with _e_ to t_e _0¢e$ and ¢_i it will not use or permit the

ter pzovl_ed and shall be _eemed and ce.ncellnd contempor_eo_Ly _ith

t "the i_uance OE _;e_ecal ob_iV_tlon i=px_v¢_v_n_ bond_ of the Cl_g i_sund
take or _x_mi_ a_y o_her _=tio_, 0¢ _ai_ to _ake any ecti_, if _ny iueh

i@ Lieu _h_reof _o provide pe=_uent flna_¢leg of the Project.

_£h pz_n¢lp_l _£ _ intez_est _ _zi_ _o_ .abalI _ peyable in la_- _ _ _u_io_ o_ failure _o art would _x_'e_$elF mf_et@ the excluslon_,, froz_ro_s

gul _¥ of ",:he _l_nd St&¢es of _¢£¢a by cheek o_ dra_(; el: the office ,CO_I]_DONPA_B |_



i_e_e_or _e_al i_co_e tax p,_rpQ_es Of the intero_t en _o_e_::.,
t_

beet, me nu_ -a_ void if and _o tht _ea_ _ _he C_y _all =eceivo an

opinion f_ na_io_al_y =ec_s_ize_ boa_ co--el _hlch con_1_s _baC

_icers o_'the _ity. in_loding the Mayor, th_ _ic_ Cl_rk and_ Finance

Di_a_o=, _e _=_by _u_t_e_ ¢_h_ziz_d a_ diz_ct_d t_ _ecu_e a_l docu*

i _ents w_ t_ke _uc_ _c_io_ u the7 _y d_ _¢e_y _r _dvi_b_ in

l _ent_, _tate_ent_.£n_trument_au80t_er _¢u_ts _ei_ a_proved,au-
i •
] .tho_ize_a_ _on_Ir_d which _heF_y approve, and _he e_ecu_ion_x t_k-

ing.o_ xuch _ctio_ shall be _lUsiv_ evid_nc_'o_._ch _e_si_y or

a_visabilitp. . .. - _ ,, : _ , .

• n_ b_ in _ce afte_ its _bli_ti_ a_ p_vid_ by_ _a_ ..... •

A_ROVE_ _ _be Ma_o_ cbe _t_t _ot _uly, 1_?.

@



ORDINANCE NO. 1680

AN ORDINANCE AUTHORIZING THE IMPROVEMENT OF CERTAIN SECTION
OF MISSION ROAD, A MAIN TRAFFICWAY, BEGINNING AT A POINT 500 FEET
SOUTH OF 135TM STREET, SOUTHERLY TO 143_ STREET, A MAIN
TRAFFICWAY, THEN WESTERLY 600 FEET ALL WITHIN THE CITY OF
LEAWOOD, KANSAS; PROVIDING FOR THE ISSUANCE OF GENERAL
OBLIGATION BONDS OF THE CITY TO PROVIDE FUNDS TO PAY THE COSTS

THEREOF, PURSUANT TO THE PROVISIONS OF K.S.A. 12-685 ET.SEQ., AND
FOR THE ISSUANCE OF TEMPORARY NOTES OF THE CITY PENDING THE

ISSUANCE OF SAID BONDS; EXPRESSING THE INTENT TO REIMBURSE
COSTS OF THE PROJECT SO INCURRED FROM PROCEEDS OF GENERAL

OBLIGATION BONDS; AND AUTHORIZING AND APPROVING CERTAIN
RELATED MATTERS AND ACTIONS.

WHEREAS, the City of Leawood has previously by Section 14-206 of the "Code
of the City of Leawood, Kansas," designated that portion of Mission Road and 143 ra
Street which is located within this City as a main trafficway pursuant to the provisions of
K.S.A. 12-685; and

WHEREAS, K.S.A. 12-687 provides that the Governing Body of any city shall
have the power to improve or reimprove or cause to be improved or reimproved, any
main trafficway or trafficway connection designated and established under the provisions
of K.S.A. 12-685 et seq., and such improvement or reimprovement may include grading,
regrading, curbing, recurbing, guttering, reguttering, paving repaving, macadamizing,
remacadamizing, constructing, reconstructing, opening, widening, extending, rounding
comers, straightening, relocating, construction or reconsmaction of any necessary bridges
and approaches thereto, viaducts, overpasses, underpasses, culverts, storm drainage,
trafficway illumination, traffic control devices, pedestrian ways, bicycle ways, or other
improvements or any two or more of such improvements or reimprovements and the
acquisition of right-of-way by purchase or condemnation when necessary for any of such
purposes; and

WHEREAS, K.S.A. 12-689 provides that all costs of improvements or
reimprovements authorized under the provisions of K.S.A. 12-687, including acquisition
of right-of-way, engineering costs and all other costs properly attributable to such
projects, shall be paid by the City at large and may be funded among others, by the
issuance of general obligation bonds; and

WHEREAS, Section 1.103-18 of the Income Tax Regulations issued by the
Internal Revenue Service (the "Regulations") requires that the City make a prior
declaration of its intent to reimburse itself for project expenditures made by the City prior



to the date of issuance of notes or bonds, and the City desires to comply with the
requirements of the Regulations with respect to this Project.

WHEREAS, said Goveming Body finds and determines that it is necessary to
improve and reimprove certain portions of Mission Road, beginning at a point 500 feet
south of 135th street, southerly to 143rd street, then westerly 600 feet, within the City of
Leaw0od, as provided by and under the authority of K.S.A. 12-687, and to provide for the
payment of the costs thereof as provided by and under the authority of K.S.A. 12-689.

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

Section 1. It is hereby deemed and declared to be necessary to improve and
reimprove certain portions of Mission Road, beginning at a point 500 feet south of 135th
street, southerly to 143rd street, then westerly 600 feet, located within the City of
Leawood, and it is hereby authorized, ordered, and directed that said main trafficway
improvements be done under the authority of K.S.A. 12-687.

Section 2. The total estimated cost of the above described main trafficway
improvements or reimprovements, including construction, engineering fees, inspection,
acquisition of fight-of-way and easements, financing costs and contingencies, is
$1,000,000 and shall be chargeable to the City at large and may be paid by the issuance
of general obligation bonds of the City of Leawood under the authority of K.S.A. 12-689.

Section 3. That the costs incurred in connection with the Project shall be paid
for from the proceeds of temporary notes to be issued from time to time as said costs are
so incurred, and the Project shall be permanently financed with the proceeds of the sale of
general obligation bonds of the City in an amount not to exceed $1,000,000.00

Section 4. That to the extent the City shall pay all or any portion of the costs
of the Project from available funds on hand prior to the issuance of temporary notes or
bonds, the City hereby declares that it reasonably expects to reimburse such expenditures
out of the proceeds of such temporary notes and such general obligation bonds. All such
expenditures so reimbursed shall be capital expenditures with the meaning of Section
1.150-1 (h) of the Income Tax Regulations (the "Regulations").

This declaration is a declaration of official intent adopted pursuant to Section
1.103 -18 of the Regulations.

Section 5. That as of the date hereof, there are not City fimds reserved,
allocated on a long-term basis or otherwise set aside (or reasonably expected to be
reserved, allocated on a long term basis or otherwise set aside) to provide permanent
financing for the expenditures related to the Project, other than pursuant to the issuance of
temporary notes or the bonds. This ordinance, therefore, is determined to be consistent



with the City's budgetary and financial circumstances as they exist or are reasonably
foreseeable on the date hereof, all within the meaning and content of the Regulations.

Section 6. That this Ordinance shall be filed within 30 days of its adoption in
the publicly available official books and records of the City. This Ordinance shall be
available for inspection at the office of the City Clerk at City Hall during normal business
hours of the City on every business day until the date of issuance of bonds.

Section 7 That the City's Director of Finance shall be responsible for making
any "reimbursement allocations" described in the Regulations, being generally the
transfer of the appropriate amounts of proceeds of the notes or the bonds to reimburse the
source of temporary financing used by the City to make payment of the prior costs of the
Project. Each allocation shall be evidenced by an entry on the official books and records
of the City maintained for the notes or the bonds, shall specifically identify the actual
prior expenditure being reimbursed or, in the case of reimbursement of a fund or account
in accordance with Section 1.103-18, the fund or account from which the expenditure was
paid, and shall be effective to relieve the proceeds of the notes or the bonds from any
restriction under the ordinance or other documents authorizing the issuance of such notes
or the bonds, and under any applicable state statute, which would apply to the unspent
proceeds of the notes or the bonds.

Section 8. This ordinance shall take effect and be of force from and after its

passage and approval and publication once in the official city newspaper.

Passed by the Governing Body this 21st day of July, 1997.

_,, _"" ' ;Approved by the Mayor this 21st day of July, 1997.

=_--- (SEAL).<,:._=

"_.'_'¢_o..'_-"_'_.-"_'2-,_ Mayor

Martha Heizer " ,---/I City Clerk

_.S.' ityAttorney
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ORDINANCE NO. 1680 _. a'_tthlso_ath,_=shallbe_.Isdwi_._0 _aysofissadoptio_,_
'_" First I)u_ishedi_ TheLeg_ Record,Tuesday,3u_22,1997. "- .... :;_¢'9uhiieT'_a'.'allabl¢official BO_"ksandle_:ord$of theCity. This Ordinanceshall be _)

availablefor i_pocfion at the officeofth_ City C]_k atCi.t7H=/I during normal business
ORDINANCE NO, 1580 houss of the City oft e_e,ry bttsines=day tunrilthe date of issuance of heed&

_ectign 7 That the Ci_'s Director of Financ* shall be respoaaible for n_king
._ ORDINANCE AUTHOR/ZING _ IM'PROVEMENT OF CERTAIN SECTION a_.y"reimb_scmeat allocations" deseribsd in the Ragul_tle,ns, being gene_kly t_
OF MISSION ROAD, A NLMN TRAFFICWAY, BEGINNING AT A POINT 500 FEET transfer of the appropriat*amo_h_ of proceeds of the notes or the bonds to reimburse the

SOUTH OF 135va STREET, SOUTHERLy TO 143_ STREET, A MA/N source oftemporarg financing used hy th_ CIw to make payment of the prior costs of the
TRAFFICWAY, THEN WESTERLY 600 FEET .._LL _qTrr_N TH_ CITY OF Project. Rach allocation shall be evidencsd by _a entry on th= offiei*dbooks and records
LEAWOOD, KANSAS; PROVIDING FOR THE ISSUANCE OF GE_N_RAL of t_e City maintained for the notes or the bonds, Shall specifically identify the actoal
OBLIGATION BONDS OF THE CITY TO PROVIDE FUNDS TO PAY THE COSTS prior expendi_ being minth_ or, th the case of teimbtwsemcat era fund or aceotmt
"rHEP.£OF, PURSUANT TO THE pROVISIONS OF K.S A. 12 695 ET.SEO...a,lq D _ accordance with S_tlon I. 103-Ig, thefund o_ account from which ",heexpenditure v,_._

FOR THE ISSUANCE OF T_MPOR._Y NOTES OF THE CITY pENDING _ paid, _d shall be effective to relieve the proceeds of the _otes or the bonds fi'om any
ISSUANCE OF SAID BONDS; EXPRESS/NG THE INTENT TO REIMBURSE restriction tmdat the ordia_ce or o'&¢r dacumeass authorizia_ the iueu_ce of such notes
COSTS OF THE PROJECT SO FNCURRED FROM pROCEEDS OF GENq_RAL or the boads, trodunder any applicable State statute, which wou_d nppiy to the _mspe_a_
OBLIGATION BONDS; AND AUTHORIZING AND APPROVING CERTAIN procead_ oftbe notes or the bonds.
P_ELATEDMATTERS AND ACTIONS.

_e_tiort _. TMsordinarlceshallsskgeffectandbeofforcefromandai_erits
pasSage attd approval and pub{icatimxcirce in timqfl_ial city newspaper.

WI_REA$, the City of Leawood has pre_6ousiy by Section 14-206 of the "COde

of Lh_City of Leawood, __" designatad that porron of ._ssioa Road and lay _
Street wh2ch is lc_ated vdthia thi_ City _ a main tra2fieway pursuant to th_ pmvi_ina$ of Fasved by the Governing Body this 2 l st day of ldy, 1997.
K.S,A. 12-685; and

Approved IW the Mayor tlds 215t day of J_y, 1997

WHEREAS, K.S.A. 12-697 provides that the C_veraing Body of my city shall "
have the power to improve or reimprove or cause to be improved or ralmprovad, any

trafl_cway or tr_o_ay comaectioa designated and established trader the provisions

.,d,.0him ,o,.0o,o, =: <---,..__.,,,-ragradiag, curbing, recurbing, _tteHng, ragutthring, paviz 8 repaying, macsdmaiz_-g,
remaeadamizthg, e_n_l,aedtt g, rcco_ructing, opening, widening, exteadlng, rou,ading Peggy J: OuTtm Mayor.
comers) s_:aightenlag, relocating, ¢otLstructth_or r¢co_t_;tnetthnof any necessary bridge)
and approaches thereto, viaducts, o_,_rpasse$, tmderpasses, etllv0rts, stormdi'alaage, Atss_t.
tmffieway illumination, lraffio eoffa'ol devices, lxd_a_ ways. bioyclt w_ys. or other

,mpro,'ements or any t_'o or more of such improv¢menrs or r¢improvemeats and th_ _._ __ .__,/_._._ •
acquisition of right-of-way by puret_ o_ exmdenm_.tlonwhen rt¢ces_ for _ay of such Mat_" Halz_r _ City Clerk

WHEREAS, K,S.A 12-689 provides that =11co_ts of improvemc.nL_or
reimprovemeats authorized trader the pmHsions of K.$.A. 12-687, including acquisition
of fiRth.of-way, eaglneet_.g co_ts _mdall other costs pre_er|y atzrthutabis to such _."_9_er / (_'¢ Cir}' Attorney
projectS, sindl be paid by the City et large _d may be funded ._xaoagothers, by the
issuance of general obligation beads; and

WHEREAS, S_ction 1.103-1$ of the Income Tax P,effaJations issued by the
hat*raMRevenue Se_'ice (the "Regulations") _quLr¢s thai the Ciw make a prior

Serffor.project experldilah-esmade by"the City prior
to the date of }ssuanee of notes or bonds, a_td the City desires to comply with the
requirements of the Regulatio_ with _spact to this Pmjget.

Xk_/EREAS, said Ooverrdog Body finds and determines that it is rt_¢essaryto
m_provecmdre/mtxov_ certain poriions of M_ri_m Road, beginning at a point 500 feet
somh of 13S_ street, southerly re 143rd street, then westerly 600 feet, v,i_a the City of
Leawood as provided by and uador tht atrthorhv of K.S A. 12-687, and to provide for the
pa_'metlt of the costs thereof _ provlded b> and under the authority of K,S.A. 12 689.

TPIEREFOP-._,B/_ IT ORDAINED BY THE OOV _RAq_./GBODy OF TH_
CITY OF LEAWOOD, KANSAS:

Seqtion 1. It is bemhy deemed and deci_e'edto be necessary to improve and
reumprove e_taha po_or_ of Missim_Road, begirmJl_gat a point _00 feet south of 13Jth
street, southerly to 142rd star-*t,then westerly 600 feet, tocatad within ti_ City of
Leawo0d. and it is h_ehy au_ol4ze_, orde;ed, and directed that Said main trafficway
LrnprOvemerasbe done trader the authority of K.S.A. ]2-697.

_e_tlon 2. The totalesdmated cosx of the above dascribsd main tra_cway
improvements or reimpro verae.ats,{neltldhag ¢onstxu_thrt, ¢llgineei-hagf¢¢,%i_.b_bx.¢tinrt'
acqu2$1dottof right-of-way mid c.e_meDts,thmanthg ¢OSt_and contingencies, is
$I .000,000 and shall be ehargeah]¢ to the City at large lind raaybe paid hy the issuaRc¢
of general ob/igatthn beads of the City of L_awood ue.d*rthe authority of K.S.A. 12659.

. .._L_ian 3. 7"liarthe costs theurred in cotmectinn with the Project shall be paid
for from the proceeds of temporozy not*s to be isstmd fi'om time to time a_ raid costs are
so incurred, and the Projectshall be pormatlently FLea,codwith the proceeds of the sale of

general obligation bondsofth¢0 tyinan*.,ao_aInottoekcesd$1,000,000.00

._ect_gn, 4. ThaltotheextenttbeCityshallpayalloranyportionoftheeost_
of the Project _om available fundson hand prior re the is_mee of terapora_, notesOr
bomis, the City hereby declares that it reasonably expects to reimburse such expenditures
out of the proceeds of_uch (empora_ notes and such general obligatimt bonds. All s_h
expanddrares so reimthw',,edsi'_dI be capital expenditure_ witk the meaning of Sectinn
l. 150- l(h) of the Irmom¢Tax Regulatlons (the "geguladoris").

]'his declaration is a dedaratinrt of offlcial intent adopted pms'a_.ntto Section
I. 103-I8 of the Regulatiotz*.

_¢ct/ort 5, That asof the date her_of, there arenot City ftmds reserved,
_dloeattd on a long-_'a'mbasis or otberwls_ s¢t aside (or reasonably expected to be
reserved, allocated on a long term basis or otherwise sit asld¢) Coprovide permanent
_nancJag for th_ ex_t'id2¢_.e* t_late_ ¢othe Proje_Lother th_z pursuant to the issuance of
tempterar.] notes or the bonds. This ordinance, therefore, is determined to be consistem

with the City's _adgetaty and _aaaeial circtlmstences as they eYastor are reasonably
Foreseeable otl the date hereof, £1 vdthln the mmmi_ _md¢ontemtof the Regulations.



ORDINANCE NO. 1679

AN ORDINANCE ACCEPTING TWO DEEDS OF DEDICATION FROM SADDLE &

SIRLOIN CLUB FOR LAND TO BE USED FOR STREET PURPOSES, MISSION
ROAD IMPROVEMENTS, 103RD STREET TO 1-435 HIGHWAY.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood hereby accepts two
deeds from Saddle & Sirloin Club for the following described

real estate to be used for street purposes, to wit:

A tract of land in the West half of Section i0, Township

13, Range 25, now in the City of Leawood, Johnson

County, Kansas, beginning at a point on the Easterly
right-of-way line of Mission Road as it now exists, said

point being on the North line of the Southwest Quarter

of said Section i0; thence Southerly along said Easterly

right-of-way line and parallel to the West line of said

Southwest Quarter, a distance of 548.99 feet to a point

on the Northerly right-of-way line of Interstate Highway

No. 435 ; thence Easterly along said Northerly
right-of-way line, a distance of i0.00 feet; thence

Northerly and parallel to said West line of the South-

west Quarter, a distance of 549.09 feet to a point on
the North line of the Southwest Quarter of said Section

i0; thence continuing Northerly and parallel to the West

line of the Northwest Quarter of said Section i0, a dis-

tance of 231.49 feet; thence Easterly and perpendicular

to said West line, a distance of 5.00 feet, thence

Northerly and parallel to said West line, a distance of

200.13 feet; thence North Easterly and perpendicular to
said West line, a distance of 5.00 feet, thence North-

erly and parallel to said West line, a distance of

524.93 feet; thence Westerly and perpendicular to said

West line, a distance of i0.00 feet; thence Northerly
and parallel to said West line, a distance of 482.28

feet; thence Easterly and perpendicular to said West

line, a distance of 5.00 feet; thence Northerly and

parallel to said West line, a distance of 453.90 feet;

thence Westerly and perpendicular to said West line, a

distance of 15.00 feet to a point on said Easterly

right-of-way line of Mission Road as it now exists;

thence South along said Easterly right-of-way line and
parallel to the West line of said Northwest Quarter, a

distance of 1,892.73 feet to the point of beginning.

The above described tract of land contains 32,937 square
feet or 0.756 acres more or less.

AND



Page 2
ORDINANCE NO. 1679

A tract of land located in the Southwest Quarter of Sec-

tion I0, Township 13, Range 25, now in the City of

Leawood, Johnson County, Kansas, described as follows:

beginning at the intersection of the Easterly

right-of-way line of Mission Road as it now exists and

the Southerly right-of-way line of Interstate Highway

No. 435 as it now exists; thence Easterly along said

Southerly right-of-way line, a distance of 8.78 feet;

thence Southerly and parallel to the West line of said

Southwest Quarter of Section i0, a distance of 14.66

feet; thence Easterly and parallel to said Southerly

right-of-way line of Interstate Highway No. 435, a dis-

tance of 11.22 feet; thence Southerly and parallel to
the West line of said Southwest Quarter of Section i0,

a distance of 19.45 feet; thence Southeasterly a dis-

tance of 166.28 feet to a point, said point being 70.68

feet East of the West line of said Southwest Quarter of

Section i0 and in the Northerly right-of-way line of an

access road as it now exists; thence Westerly along

said Northerly right-of-way line, a distance of 40.69

feet to a point, said point being the intersection of

said Northerly right-of-way line and the Easterly
right-of-way line of Mission Road as it now exists;

thence Northerly along said Easterly right-of-way and
parallel to the West line of said Southwest Quarter of

Section i0, a distance of 199.16 feet to the point of
beginning. The above described tract of land contains

5,525 square feet or 0.127 acres more or less.

section 2. That copies of said Deeds of Dedication are

attached hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City
newspaper.

Passed by the Council the 21st day of July , 1997.

Approved by the Mayor the 21st day of July 1997.

- _" _ _+" _ " " - P'egg_'. _unn Mayor
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Attest :

Maz'tha Heizer _.2 City Clerk

/_"._ 1_ - City Attorney
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. The Legal Record Pubiieation Fees: $44.44
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY,SS;
Tammy Schwlan, of lawful age, being firstduly sworn,deposes
and says that she is Legal NoticesAdminislratorof The Legal
Recerdwhichis a newspaperprin_edinthe State of Kansas,
publishedin andof generalpaid circulationon a weekly,
montNy or yearlybasis in JohnsonCounty Kansas is nota
trade, religiousor fraternalpublication,ispublishedat least
weekly fifty(50) limes a year, hasbeen so published
continuouslyand uninterruptedin said Countyand Statefor a
pened of more than five (5)years prior to the first publication
of the noticeattached,andhasbeenadmittedat thepostoffice
as secondclass matter (now celledperiodicalsclass).
Thata noticewas publishedin alleditionsof the regularand
entire issuefor the followingsubjectmatter (also identifiedby

the followingcasenumber,if any) for J consecutive

I

week(s), as follows:

ORDINANCE NO. 1679--7/22/97

Legal Not_c/_inistrator o_S ubscribg_ and/-4aw2rn to bef date:
July/23, /19_7 / /

I DEBRA DZIA[_URA I
' NotaryPublic-StateofKansas!

My appointment expires: August 21, 1999.

$44.44



• ORDINANCE NO. 1679
_Fir_4 p_.hed in The Leg_ Record, Tuesday, July 22,1997.

ORDINANC_ NO. 1679

AN ORDINANCE ACCEPTING TWO DEEDS OF DEDICATION FROM SADDLE &

SIRLOIN CLUB FOR LAND TO HE USED FOR STREET PURPOSES, MISSION

ROAD IMPROVEMENTS, !03RD STREET TO 1-435 HIGHWAY.

B_ it g[dained by _he GoverninQ Body of the Cit,z of Leawood:

_tion i. That the City of Leawood hereby accepts two
de=ds from Saddle & Sirloin Club for the following described

real estate to be used for street purposes, to wit:

A tract of land in the West half of Section I0, Township

13, Range 25, now in the City of Leawood, Johnson

County, Kansas, beginnin 9 at a point on the Easterly
rlght-of-way llne of Misslcn Road as it now exists, said

point being on the North line of the Southwest Quarter
of said section I0; thence Southerly along said Easterly

right-of-way line and parallel to the West line o£ said
Southwest Quarter, a distance of 546.99 feet to a point

on the Northerly right-of-way line of Interstate Highway

No. 435; thence Easterly along said Northerly

right-of-way li_, a dista_e of IO.00 feet; thence
Northerly and parallel to said West line of the South-
west Quarter, a distance of 549.09 feet to a point ON
the North llne of the Southwest Quarter of said Section

i0; thence continuing Northerly and parallel to the West
line of the Northwest Quarter of said section i0, a dis-

tance of 251.%9 feet; thence Easterly and perpendicular

to said West line, _ distance of 5.00 feet, thence

Northerly and parallel to said WeSt l_ne, a distance of
200.13 feet; thence Norfh Easterly and perpendicular to

said West line, a distance of 5.00 feet, thence North-

erly and parallel to said West line, a distance of
524.93 feet; thence Westerly and perpendicular to _aid
West line, a distance of I0.00 _eet; thence Northerly

and parallel to said West line, a distance of 48_.26
f_et; thence Easterly and perpendicular to said West
line, a distance of 5.00 feet; thence Northerly and

parallel to said West line, a distance of 453.90 feet;
thence Westerly and perpendicular to said West line, a
distance of 15.00 feet to a poln_ on said Easterly

right-of-way line of Mission Road as it now exists;
thence South along sald Easterly right-of-way line and

parallel to the West line of said Northwest Quarter, a
distance of 1,592.73 feet to the point of beginning.
The above described tract Of land contains 32,937 square

feet or 0.756 acres more or less.

AND

A tract of land located in the Southwest Quarter of Sec-

tion I0, To_rnship 13, Range 25, now in the City of
Leawood, Johnson County, Kansas, described as follows:

- "beginning at tbe -intersection of -the Easterly
rlght-of-way li_e of Mission Road as it now exists and
the Southerly right-of-way line of Interstate Highway
No. 435 as it now exists; thence Easterly along _aid

Southerly right-of-way line, a distance of 6.76 feet;
thence Southerly and parallel to the West line of said
Southwest Quarter of Section 10, a distance of 14.66

feet; thence Easterly and parallel to said Southerly

right-of-way lin_ of Interstate Highway No. _35_ a _is-
tahoe of 11.22 feet; thence Southerly and parallel to
the West line of said Southwest Quarter of Section i0,
a distance of 19.45 feet; thence Southeasterly a dis-

fence of 166.26 feet to a point, said point being 70.68
feet East of the West line of said Southwest Quarter of

Section i0 a_d i_ the Northerly right-of-way line of a_
access road as it now exists; thence WeSterly along

said Northerly right-of-way line, a distance of 40.69

feet to a point, said point being the intersection of
said Northerly right-of-way line a_d the Easterly

right-of-way line of Mission Road as if now exists;
th_nc_ Northerly along said Easterly zight-of-_ay and

parallel to the west llne of said Southwest Quarter of

Section I0, a distance of _99.16 feet to the point of
beginning. Th_ above described tract of land contains
5,525 square feet or 0.127 acres more or less.

Section 2. That copies of said Deeds of Dedication are
attached hereto and thereby incorporated by reference.

Section 3. That this ordi._ance shall take effect a_d be

in fore from and after its publication in the official City

newspaper.

Passed by the Council the 21st .day of July , 1997.

Approved by the Mayor the 21stday of July • 1997.

9eggy_. Du_n Mayor

Attest:

Naftha Heizer



ORDINANCE NO. 1678

AN ORDINANCE ACCEPTING A PERMANENT DRAINAGE EASEMENT AND TWO

PERMANENT UTILITY EASEMENTS FROM SADDLE & SIRLOIN CLUB RE-

QUIRED FOR THE IMPROVEMENT OF MISSION ROAD, 103RD STREET TO
1-435 HIGHWAY.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood hereby accepts a

permanent drainage easement and two (2) permanent utility

easements from Saddle & Sirloin Club, along with the restric-

tions and reservations set forth therein, designated and de-
scribed, to wit :

Permanent Drainaqe Easement: A tract of land located in

the Northwest Quarter of Section i0, Township 13, Range

25, now in the City of Leawood, Johnson County, Kansas,
beginning at a point, said point being 231.51 feet North
and 45.00 feet East of the Southwest corner of said

Northwest Quarter; thence Northerly and parallel to the
West line of said Northwest Quarter, a distance of 13.12

feet; thence Easterly and perpendicular to said West

line, a distance of 30.00 feet; thence Southerly and
parallel to said West line, a distance of 13.12 feet;

thence Westerly and perpendicular to said West line, a

distance of 30.00 feet to the point of beginning. The

above described tract of land contains 394 square feet
or 0.009 acres more or less.

AND

Permanent utility Easement: A tract of land located in

the Northwest Quarter of Section I0, Township 13, Range
25, now in the City of Leawood, Johnson County, Kansas,

beginning at a point, said point being 1402.77 feet
North and 40.00 feet East of the Southwest corner of

said Northwest Quarter; thence Easterly and perpen-
dicular to the West line of said Northwest Quarter, a

distance of 15.00 feet; thence Northerly and parallel to
said West line, a distance of 426.51 feet; thence West-

erly and perpendicular to said West line, a distance of

i0.00 feet; thence Southerly and parallel to said West

line, a distance of 337.93 feet; thence Westerly and
perpendicular to said West line, a distance of 5.00

feet; thence Southerly and parallel to said West line, a

distance of 88.58 feet to the point of beginning. The

above described tract of land contains 4,708 square feet
or 0.108 acres more or less.

AND

Permanent Utility Easement: A tract of land located in

the Northwest Quarter of Section i0, Township 13, Range
25, now in the City of Leawood, Johnson County, Kansas,
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beginning at a point, said point being 431.64 feet North
and 50.00 feet East of the Southwest corner of said

Northwest Quarter; thence Easterly and perpendicular to

the West line of said Northwest Quarter, a distance of

i0.00 feet, thence Northerly and parallel to said West

line, a distance of 524.93 feet; thence Westerly and
perpendicular to the West line of said Northwest Quar-

ter, a distance of i0.00 feet; thence Southerly and par-
allel to West line, a distance of 524.93 feet to the

point of beginning. The above described tract of land

contains 5,249 square feet or 0.120 acres more or less.

Section 2. That copies of said easements are attached

hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City

newspaper.

Passed by the Council the 21st day of July , 1997.

the Mayor the 21st day of July , 1997.

E_ . _c

_° _-_ _4g--_.--nn"__y_u .... Mayor

Martha Heizer

APPROVED FOR FORM:

R._ City Attorney
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The Legal Record Publication Fees: 832.00
600 E. Santa Fe, Suite 4

Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proofof Publication
STATE OF KANSAS, JOHNSON COUNTY,SS;
TemmySchwien of lawlulage being frst dulyswom,deposes
and says that sheis LegalNoticesAdminisbatorof The Legal
Rec_d whichisa newspaperprintedin theStateof Kansas,
pubfishedinandofgeneralpaidcirculalJonon a weekly,
monthlyoryearlybasisinJohnsonCounly,Kansas,is nota
trade,religiousor fraternalpublica6on,is publishedat least
weeklyfifty(50)fimes • year,has beensopubfished
continuouslyand uninterruptedinsaid Countyand Statefora
penedof more thanfive 5) years priortothe first publication
of thenolJceattached,andhasbeen admttedat the postoffce
assecondclassmatter(nowcalledperiodicalsclass).
Thata noticewas publishedinalleditionsof the regularand
entireissuefor the followingsubjectmatter(also iaentifiedby

t*

the followingcasenumber,ifany) for _ consecutive
wee_s), as follows:

ORDINANCE NO. 1678--7/22/97

LegalNoticesAd._qistrator

Subseribed_nd s?n to before me _ate:

,.<!( .,

Notary_Public _"
i

DEBRA DZIADURA [
NotaryPublic•StaleofKansas]

My appointment expires: August 21, 1999.

$32.00



: • ORDINANCENO,1678
_rst pu_hed in The Leg_ Record. Tuesday, J_y 22,1997.

ORDINANCE NO. 1678

AN ORDINANCE ACCEPTING A PERMANENT DRAINAGE EASEMENT AND TWO
PE._24A_ENT UTILITY EASEMENTS FROM SADDLE &" SIRLOIN CLUB RE-

QUIRED FOR THE IMPROVEMENT OF MISSION ROAD, 103RD STREET TO
I_35 HIGHWAY.

. •
Be it ordained bv the Oovernln_ Body of the City of LeawC_d:

Section 1. That the City of Leawood _herehy accepts a

'permanent drainage 'easemen_ and two (2) pe."manent utillty
easements from Saddle & Sirloin Club, along with the restrlc-"

tions and reservations set forth therein, .designated and d_-

scribed, to win:

p_manent Drainaue Easement: A tract of land located in
the Northwest Quarter of Section 10, Township 13_ - Range

25, now in the City of 5eawood, Johnson County, Kansas,

beginning at a point, said point being 231.51 feet Worth
and 45.00 feet East of the Sohthwesn corner of • said • j
Northwest Quarter; thence Northerly and parallel to the _I
Wast line of said Worthwest Quarter, a distance of 13.12

feet_ thence Easterly and pe_endicula_ to said West
line, a distance of 30.00 feet; thence Southerly and

parallel to said West line, a distance of 13.12 feet;
• thence Westerly and perpendicular to said West line, a

distance of 30.00 feet to the point of beginning. The

_ above described tract of land contains 394 square feet
_ or 0.009 acres mo_e or less•

I_%TD .

' Pel'manent Utility Easement; A tract of. la_d located in

the Northwest Quarter of Section I0, Township 13, Range

25, now in the City of Leawood, Johnson;County, Ka_sas_

beginning at -a point, said point being 1402.77 feet
North and 40.00 feet East of the Southwest corner of

said Northwest Quarter; thence Easterly and " p_rpen-
" dicular to the West line of said Northwest Qdarter, a

distance of 15.00 Eeet; thence Northerly and parallel uo

"_' said West line, a distance of 426.51 feet; thence West-

erly and perpendicular to said West llne, a distance of
10.00 feet; thence Southerly and parallel to said West
line, a distance of 337.93 feet; thence Westerly and

perpendicular to said West line, • a distance of 5•00
feet; thence Southerly and pa:allel to said West li_e, a
distance of 88.50 feet to the _int of beEin_ing. - The
above described t�act of land contains 4,708 square feet

or 0.108 acres more or less.

AND

Permanen_ Util:ity Easement: A tract of land located in
the Northwest Quarter of Section I0, Township 13, Range"

25, now in _he City of Leawood, "Johnson County, Kansas,

beginning at a point, said point being 431.64 feet North

and 50.00 feet East of the Southwest corner of said
Northwest Quarter; thence Easterly and perpendicular to
the West line of said Northwest Quarter, a distance of

10.00 fee_, thence Northerly and parallel to said West
line, a distance of 524.93 feet; thence Westerly and

perpendicular to the West line of said Northwest Quar-
ter, a dlstan6e of I0.00 feet; thence Southerly and par-
allel to West line, a distance of 524.93 feet to the

. point of b_�inning. The above described tract of land
co.tails 5,245 square feet or 0.120 acres more or less•

Section 1. ,That copies of said easements-are attached

hereto and thereby incorporated by reference.

section,3, That this ordinance shall take effect awd be

in force from and after its publication in the official City

newspaper. _ "

Passed by the Council the 3_st _ay of 3ulv , 1997.

Approved by the Mayor the 21st day of July , 1997.

Attest : pe_gy :_D_n M&y_

O_ -" i

1

__ APPROVED FOE F city Attorney



ORDINANCE NO. 1677 C

AN ORDINANCE REPEALING ARTICLE 5 OF CHAPTER 12 (PUBLIC PROP-

ERTY) OF THE CODE OF THE CITY OF LEAWOOD RELATING TO THE
LEAWOOD GOLF COURSE IMPACT FEE.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Repeal of Existing Article. That existing Ar-

ticle 5 of Chapter 12 of the Code of the City of Leawood en-

titled "Leawood Golf Course Impact Fee" is hereby repealed.
(Prior law: Ord. No. 1338C)

Section 2. Take Effect. That this ordinance shall take ef-

fect and be in force from and after its publication in the

official City newspaper.

Passed by the Council the 7th day of July
1997.

Appf_ed,. by the Mayor the 7th day of July

f- __ _ ' _k ,_= Pegg_. _Yunn, Mayor

At test":

Martha Heiier, Citff_Cler

•_ ._ _."__ey
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ORDINANCE NO. 1677 C

AN ORDINANCE REPEALING ARTICLE 5 OF CHAPTER 12 (PUBLIC PROP-

ERTY) OF THE CODE OF THE CITY OF LEAWOOD RELATING TO THE
LEAWOOD GOLF COURSE IMPACT FEE.

Be it ordained by the Governinq Body of the City of Leawood:

Section I. Repeal of Existing Article. That existing Ar-

ticle 5 of Chapter 12 of the Code of the City of Leawood en-

titled "Leawood Golf Course Impact Fee" is hereby repealed.
(Prior law: Ord. No. 1338C)

.... Sectio-n-2. Take P.ffect.--That-thi-s ordinance shall-take ef-----

fact and be in force from and after its publication in the

official City newspaper.

Passed by the Council the 7th day of July

1997. _i

Approved by the Mayor the 7th day of July
1997.

_S EA L_!_[iF_]i_!!_!_ S __Pegg_df. _Yunn,_' _Mayor

IgB B Ail:O0.0

A_test SARA F. ULLM_,_N
t. : REGISTER OF Ur_r.u,,

APPROVED FOR

._2_ _ _: __ey

CERTIFICATE

S t_l:_:_o f Kansas

_: _nt_ of_:Johnson. -,L%r_<i_.-. ,'-,"-

;_ .,'_.v__,.'_. ":Heizer, City Clerk of the City of Leawood, Kansas, hereby certify
i_ t_a_he_and foregoing is a true and correct copy of Ordinance No. 1677C_; , . ..= .s s _ pears mn my office.

[ i_' _ _ ony whereof, I have hereunto signed my name and affixed the seal of
;_;_ £,'ai.c_.gw',,_._'_29th day of May, 1998.

(-_;<--_> /,--,--_x_.. .A



RECEIVED

JUN29 19_
CITYOFLEAWOOD ,,,-, _'',_" ,1__



0RD1677C

The Legal Record Publication Fees: $12.91
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

ORDINANCENO.1977C

Proofof Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwien,of lawfulage, being firstduly swom,deposes O_ZNAaCE_O. 1677C
and saysthat she is LegalNolJeesAdminis_atorof The Legal
Reeerdwhichisa newspaperprintedin the Stateof Kansas, AN OP._Z_r_CER,_P_A.SZ._G._-._T]:¢I,_S OF C',.:A_Ta_.12 (POBLIC PROS-
publishedinand of generalpaJdcireulationon a weekly, _TY) OF _ coDz OF _ cv'r_ OF L_J_OOD :'_au_rZNG TO "n-:_ imonthlyoryeady basisinJohnsonCounty,Kansas,isnota 5F..A',teODGOLF COURSEIMPACTFEE. ,
trade, religiousor fraternalpublica'_on,is publishedat least -

weeklyfi_y(50)_mesayear,hasbeensopublished ae is ordained 5v the GoverninaBody of the Cltv of Leawood:eentinuouslyanduninterruptedinsaid Countyand Statefora
penedof more thanfive (5) years prior to the first publication
oftheno_eeattached,andhasbeenadmittedatthepostoffice_Section i. Repeal of _xlstingArticle. That existing t_-ticle$ of Chapter 12 of the Code of the City of Lemwood en-
assecondclassroarer(nowcalladperiodic_flsclass), titled ,Leawo_ Golf Course _mpac _- Fee" is_hereby revealed.

Thata noticewas publishedin atledlJonsof the regularand (l=rior law: Ord. NO. 1338C)
entire issue for the followingsubjectmatter (also identifiedby

Section 2. Take Effect. Tha_ this ordinance shall take ef-the following case number, ifany)for eensecUti_ fect an_ be in force from _._ after its publication in the

week(s), as follows:_ official City _wspaper.

ORDINANCES-7/8/97 Passed .by the Gour,cil the 7th day of J_lv

1997,

Approved by _h_ Mayor the 7th day of July
1957.

- (ss t, '.1 _r_j_'. m_._,Mayo_

Legal Notices Ad_nistrator Attest: / ,

worn to bef7 _'_/_/J_" "_'_'_J " _ " "

i A_-_DVaD FOR __

U&ary Public -
-- ,//

NoLNo_.N°laryPublic•SlateofKansas_Kansas

My appointment expires: August 21, 1999.

$12.91



ORDINANCE NO. 1676

AN ORDINANCE AMENDING ARTICLE 6 (PROCESSINGPROCEDURES) OF THE "LEAWOOD
DEVELOPMENTORDINANCE" AND ITS SUPPLEMENT KNOWN AS "AMENDMENTTO
LEAWOODDEVELOPMENTORDINANCE",TO PROVIDE FOR PUBLIC HEARING
PROCEDURE CHANGES; AND REPEALING EXISTING ARTICLE.

Be it ordained by the Governing Body of the City of Leawood:

Secfion1. "LeawoodDevelopmentOrdinance"anditsupplementknownas"Amendmentto
LeawoodDevelopmentOrdinance"Amended.ThatArticle6 (Comprisedof Sections6-1,6-2,and
64 of the "Amendment to Leawood Development Ordinance" adopted _by reference by Ordinance
No. 1265, and Section 6-3 of the "Leawood Development Ordinance" adopted by reference by
Ordinance No. 1189C) is hereby amended to read as follows:

ARTICLE 6. APPLICATION AND PROCEDURES

6-1 ZONING RECLASSIFICATIONPROCEDURE (ANAMENDMENTTO THEZONING
DISTRICTMAPAS A PART OF THE LEAWOODDEVELOPMENTORDINANCE)

6-1.1 GeneralStatementof Intent
TheGoverningBodyfindsthatthereclassificationofpropertyisasensitiveandimportantfunction
which, in the interest of maintaining uniform zoning policies and the integrity of the Master
DevelopmentPlan,shouldonlybeexercisedsparinglyandunderproperconditions.Forthis
reason,andbecausetheodginalzoningdistrictboundariesunderthisordinancearepresumedto
be correct and appropriate, it shall hereafter be the policy of the Governing Body to reclassify
property only where a clear showing has been made that the proposed zoning fulfills the intent of
the Master Development Plan.
Thereclassificationproceduresoutlinedhereinshouldnotbeconfusedwith,orusedinplaceof,
theordinanceamendmentprocessor thevarianceprocess.Thus,theGoverningBodyintends
that reclassification of property should not be entertained where 1) an alleged hardship peculiar to
the property is claimed, which is more properly the subject of a variance request, or 2) it is alleged
that the ordinance provisions themselves as applied to similar properties are unreasonable, which
ismoreproperlythesubjectofanamendmentproposal.Inallcases,theburdenshallbeuponthe
person(s) seeking reclassification to demonstrate that the requested reclassification is more
appropriatethanthepresentclassification,inlightofthecharacteristicsofthepropertyandthe
public welfare.

6-1.2 MatterstobeConsideredWhenConsideringaRezoningRequest
Inconsideringanyapplicationforrezoningorspecialusepermit,thePlanCommissionand
Governing Body may give consideration in their recommendation, to the following criteria that may
bedeemed.applicable.Considerationmayalsobegiventootherfactorswhichmayberelevantto
a specific rezoning or special use application.
A) The character of the neighborhood.
B) The zoning and uses of properties nearby.
C) The suitability of the subject property for the uses to which it has been restricted.



D) Theextenttowhichremovaloftherestrictionswilldetrimentallyaffectnearbyproperty.
E) The relative gain to the public health, safety, and welfare due to the denial of the
applicationascomparedtothehardshipimposed,if any,asa resultofdenialoftheapplication.
F) Therecommendationsofthepermanentstaff.
G) ConformanceoftherequestedchangetotheadoptedmasterplanoftheCityofLeawood.

6-1.3 ApplicationRequirements
Applicationsforamendment,revisionorchangeofthezoningdistrictmaporforaspecialuse
permitmaybemadebyanyperson,orhisagent,whoownsthelandsoughtto berezonedor
speciallyused. Ifsuchapplicationismadebytheowner'sagent,ordeveloper'sagent,theagent
shall enter upon the application the name and current mailing address of the owner and all
personsinvolvedintheapplication.Applicationsforamendment,revisi6norchangeofanyportion
oftheLeawoodDevelopmentOrdinance,maybeinitiatedbytheGoverningBodyor thePlan
Commission. Said application shall be on forms supplied by the City accompanied by the requisite
fee as established in Section 5-110, Revised Ordinances, City of Leawood.

6-2 PLANNED DISTRICT REQUIREMENTSAND PROCEDURE

6-2.1 Statementof Objectives
The zoning of land in Leawood to one of the planned districts shall be for the purpose of
encouragingandrequiringordedydevelopmentonaqualitylevelgenerallyequaltoorexceeding
thatwhichprevailsintheCityof Leawood,butpermittingdeviationsfromnormalandestablished
development techniques. The use of planned zoning procedures is intended to encourage large
scaledevelopmenttracts,efficientdevelopmentofsmalltracts,innovativeandimaginativesite
planning,conservationof naturalresourcesandminimumwasteof land.Thefollowingarespecific
objectives of this section:
A) A proposaltorezonelandtoaplanneddistrictshallbesubjecttothesamecdteriarelative
to compliance with the City of Leawood Master Development Plan, land use policies,
neighborhoodcompatibility,adequacyofstreetsandutilitiesandotherelements,asisnormalin
thisCity'srezoningdeliberations.
B) The submittal by the developer and the approval by the City of development plans
representsafirmcommitmentbythedeveloperthatdevelopmentwillfollowtheapprovedplansin
suchareasastoconcept,intensityof use,aestheticlevelsandquantitiesof openspace.
C) Deviationsinyardrequirements,setbacksandrelationshipbetweenbuildingsassetoutin
"Standardsof Development"inSection6-2.3,maybeapprovedbythePlanCommissionand
GoverningBody if it isdeemedthatotheramenitiesorconditionswillbegainedtotheextentthat
anequalorhigherqualityofdevelopmentwillbeproduced.
D) Residentialareasareto beplannedanddevelopedina mannerthatwillproducemore
usable open space, better recreational opportunities, safer and more attractive neighborhoods
thanunderstandardzoninganddevelopmenttechniques.
E) Commercialareasaretobeplannedanddevelopedsoastoresultinattractive,viableand
safecentersandclustersasopposedtostrippatternsalongthoroughfares.Controlofvehicular
access,circulation,architecturalquality,landscapingandsignswillbeexercisedtosoftenthe
impactonnearbyresidentialneighborhoods,andtominimizeadverseeffectsonthestreetsystem
andotherservicesofthecommunity.



F) Thedeveloperwillbegivenlatitudeinusinginnovativetechniquesinthedevelopmentof
land not feasible under application of standard zoning requirements.
G) Plannedzoningshallnotbeusedasarefugefromthestandardrequirementsofthe
zoningdistrictasto intensityoflanduse,amountofopenspaceorotherestablisheddevelopment
criteria.
H) Anybuildingor portionthereofmaybeownedincondominiumunderK.S.A.53-3101.
I) Forpurposesofthistitletheterms"shoppingcenter,""businesspark,""officepark,"
"industrial park," or other grouping of buildings shall mean developments that were planned as an
integrated unit or cluster on property under unified control or ownership at the time the zoning was
approvedbytheCity.Thesale,subdivisionorotherpartitionofthesiteafterzoningapprovaldoes
not exempt the project or any portion thereof from complying with development standards,
architecturalquality,signconceptsandotherconditionsthatwerecommittedatthetimeof
rezoning.
J) Allutilitiesshallbeundergroundexceptthatthosepowerandtelephonelineswhich,for
engineeringreasons,cannotreasonablyorsafelybeplacedundergroundmay,uponwritten
approval of the City Engineer, be constructed overhead.

6-2.2 LocalAdministrativeAgency
The agency having the authority to administer the planned zoning procedure and implementation
ofprojectsinconnectiontherewithshallbethePlanCommissiontogetherwiththemunicipalstaff
assignedto assistsaid Commission.

6-2.3 Standards of Development
A) Themaximumheightof buildingsandstructuresshallbeassetoutinthestandard
requirements of the applicable district.
B) Theintensityoflanduse,thebulkofbuildings,theconcentrationof population,the
amountof openspace,lightandairshallbegenerallyequaltothatrequiredinthestandard
requirements of the applicable district.
C) " Thedensityof residentialdwellingunits,theparkingrequirementsandtheperformance
standardsshallbethesameasinthestandardrequirementsoftheappropriatedistrict.
D) Thepermittedusesshallbethesameasthosepermittedinthestandardrequirementsof
the appropriate district, provided that limitations may be placed on the occupancy of certain
premises,ifsuchlimitationisdeemedessentialtothehealth,safetyorgeneralwelfareofthe
community.
E) As a condition of preliminary development plan approval, the Plan Commission or
GoverningBodymayrequirethatthedeveloperprovideforandestablishanagencyforthe
ownershipandmaintenanceofanycommonopenspaceandmayrequireassuranceofthe
financialandadministrativeabilityof anysuchagency.Further,thePlanCommissionor
GoverningBodymayrequirethatanysuchagencyshallnotbedissolvedorpermittedtodispose
of anycommonopenspacebysaleorotherwise(excepttoa newagencyassumingalltheduties
andobligationsoftheoriginalagency)withoutfirstofferingtodedicatethesametotheCityorany
othergovernmentagency.TheCityshallhavethoseremediesspecifiedinK.S.A.12-728(c)(2),or
amendmentsthereto,in theeventanysuchagencyfailstofulfillitsobligationshereunder.
F) At the time of preliminary development plan approval, the applicant may propose, or the
City.mayrequire,thata phasingplanbesubmittedsettingforththetimingandsequencingof
development among various types of uses or buildings in the development.



G) ThePlanCommissionandGoverningBodymay,intheprocessofapprovingpreliminary
and final plans, approve deviations from the standard requirements as follows, provided any
deviationsoapprovedshallbe inkeepingwithacceptedlandplanningpdnciplesandmustbe
clearly set out in the minutes as well as on exhibits in the record:
1) Setbacks of buildings and paved areas from a public street may be reduced to 75% of the

standard requirement.
2) SetbacksofbuildingsexcludingsideyardsetbacksforusesinRP-1fromapropertylineother

thana publicstreetmaybereducedto85%ofthestandardrequirementandsetbacksof
pavedareasadjacenttopropertylines,otherthanstreetlines,tozeroifexistingorproposed
development on said adjacent land justifies the same.

3) Side yards between buildings may be reduced to zero when the Plan Commission and
Governing Body have been assured that adequate open space for ihe project and between
buildings has been established.

4) Setbacksof buildingsandpavedareasfromafreewayright.of-waymaybereducedto 5feet.
5) Lotareaandlotwidthmaybereducedto80%ofthestandardrequirement.Anycommon

open space resulting from the variance of such density standard shall be set aside for the use
and benefit of the occupants of such development.

6) A portion of the parking area required under this title may remain unimproved until such time
as the Governing Body deems it must be improved to serve parking demand adequately.

7) Theforegoingdeviations1through5 maybegrantedbythePlanCommissionandGoverning
Bodyonlywhencompensatingopenspaceisprovidedelsewherein theproject,wherethereis
ampleevidencethatsaiddeviationwillnotadverselyaffectneighboringproperty,norwillit
constitute the mere granting of a privilege.

H) TheparkingratioforgroupedcommercialprojectsshallconformtoSection4-4ofthis
ordinance.
I) Thedesignofallplannedprojects,whetherresidential,commercialor industrialshallbe
suchthataccessandcirculationbyfirefightingequipmentisassuredandnotretardedbysteep
grades,heavylandscapingorbuildingspacing.
J) Reservationordedicationof landforpublicparks,playgrounds,schoolsites,openspaces
andotherpublicareasshallbeprovidedinaccordancewiththestandardsandrequirementsset
forthintheMasterDevelopmentPlan,asamended,andintheordinancerelatedthereto.
1) Allareasproposedtobereservedordedicatedshallbeindicatedonthedevelopmentplanin

accordancewithArticle6-2.6ofthisordinanceinorderthatitmaybedeterminedwhen,in
what manner and under what circumstances and conditions such areas will be reserved or
dedicated to the City or other appropriate public agency. The Plan Commission shall require
thatreservedordedicatedlandsbeofsuitablesize,location,dimension,topographyand
generalcharacterandshallhaveproperandadequateroadand/orpedestrianaccess,asmay
beappropriate,fortheparticularpurposeforwhichsuchlandis intendedtobeused.
Reserved or dedicated land shall be cleady indicated as such on the preliminary plan.

2) Reservationordedicationof landmayberequiredbytheCityasaconditionof development
planapproval,or,thedevelopermayvoluntarilyofferlandtotheCityforreservationor
dedication.Notwithstandingtheabove,parkimpactfeesmaybedueatfinalplatapprovalfor
residentialdevelopmentorat buildingpermitissuancefornonresidentialdevelopment
pursuant to Ordinance No. 985C.

3) The Plan Commission shall, during development plan review, determine whether the land
proposedtobereservedordedicatedis forparklandoropenspaceand,ifso,whethersuch



landisofasize,location,dimension,topographyandgeneralcharactersoastobesuitable
forsuchpurposesandconsistentwiththeParkandRecreationelementoftheMaster
DevelopmentPlan.ThePlanCommissionmay,atitsdiscretionandinaccordancewiththe
MasterDevelopmentPlan,grantcompensatingdensityinexchangeforalloraportionof land
dedicated pursuant to this provision in order to achieve a balanced project and a fair and
equitable result.

4) In its approval of a development plan which proposes reservation or dedication, the Plan
Commission may impose such conditions as deemed necessary to ensure that the purposes
and intent of this section are satisfied.

5) The final plan of a tract including reservation or dedication of land shall be consistent with the

approveddevelopmentplanandshallincorporateallconditionsandrequirementsimposedby
the Plan Commission.

6) AfinalplanthathasbeenapprovedbythePlanCommissionandwhichshowsdedicationof
landshallbesubmittedtotheGoverningBodyforacceptanceoftheproposeddedication.No
dedicationsshallbedeemedapprovedwithoutexpressactionoftheGoverningBodyinthe
formofa written"AcceptanceofDedication."Failureof theGoverningBodytoexecutean
AcceptanceofDedicationshallbedeemedtobearefusalof theproposeddedication.Afinal
planwhichshowsadedicationwhichhasnotbeenacceptedbytheGoverningBodyshallnot
be dated or endorsed by the Plan Commission.

7) If theGoverningBodyrefusestoacceptthededication,thefinalplanshallbereturnedtothe
applicantforresubmissiontothePlanCommissionwithappropriatechangestoindicatethe
useoftheportionofthepropertyoriginallyproposedtobededicated.

K) Atthetimeoffinaldevelopmentplanapproval,thePlanCommissionmayapplythe
provisionsofthesubdivisionregulationstotheplanneddevelopmentand,upontheacceptanceof
theGoverningBody,thefilingofthefinaldevelopmentplanwiththeRegisterof Deedsshall
constitute the effective dedication of easements, rights.of-way, access control and the equivalent
oforalternatefortheplattingof landpriortotheissuanceofbuildingpermitsfortheplanned
development. Rule exceptions to the standards set forth in the subdivision regulations may be
grantedatthetimeofsuchfinaldevelopmentplanapprovalunderthesameconditionsapplicable
to plat approvals.

6-2.4 RezoningPropertyto aPlannedDistrict/PreliminaryPlanApproval
A tractoflandmaybezonedRP-A5throughPIinclusive,onlyuponapplicationbytheownerorhis
agent, and only upon approval of a preliminary development plan. The proponents of a planned
districtshallprepareandsubmittothePlanningDepartment10copiesof apreliminary
development plan depicting:
A) The property to be included in the proposed development, plus the area within 200 feet
thereof.
B) The following items shall be included on the property to be developed:

1) Existingtopographywithcontoursat5footintervals,anddelineatinganylandareas
subject to 100 year flood.
2) Proposedlocationofbuildingsandotherstructures,parkingareas,drives,walks,
screening, drainage patterns, public streets, fences and walls, and any existing or proposed
easements.
3) Sufficientdimensionsto indicaterelationshipbetweenbuildings,propertylines,parking
areas,andotherelementsoftheplan.



4) Generalextentandcharacterofproposedlandscaping.
5) Allareasproposedto bereservedordedicatedforpublicparks,playgrounds,schoolsites,
open spaces or other public areas.

C) Thefollowingitemsshallbeshownonthesamedrawingwithinthe200footadjacentarea:
1) Anypublicstreetswhichareofrecord.
2) Anydriveswhichexistorwhichareproposedtothedegreethattheyappearonplanson
file with the City except those serving single-family houses.
3) Any buildings which exist or are proposed to the degree that their location and size are
shownonplansonfilewiththeCity.Singleandtwo-familyresidentialbuildingsmaybeshown
inapproximatelocationandgeneralsizeandshape.

4) Thelocationandsizeofanydrainagestructure,suchasculve_s,pavedorearthen
ditchesorstormsewersandinlets.

D) Preliminarysketchesshallbesubmitteddepictingthegeneralstyle,size,colorandexterior
construction materials of the buildings proposed. In the event of several buildings, a typical sketch
maybesubmitted.Whenseveralbuildingtypes,suchasapartmentsandbusinessbuildingsare
proposedontheplan,aseparatesketchshallbepreparedforeachtype.Suchsketchesshall
includeelevationdrawings,butdetaileddrawingsandperspectivesarenotrequired.
E) A scheduleshallbeincludedindicatingtotalfloorarea,dwellingunits,landarea,parking
spacesrequiredandprovidedandotherquantitiesrelativeto thesubmittedplaninorderthat
compliancewithrequirementsofthisordinancecanbedetermined.
F) In the case of an application for rezoning of land for use which may, in the opinion of the
CommissionorGoverningBody,substantiallychangetrafficpatterns,orcreatetrafficcongestion,
eitherbodymay,bymotion,requirethattheapplicantprocuretheservicesofacompetent
professionaltrafficengineerforthepurposeofpreparingatrafficstudy.Suchtrafficstudyshall
show how the traffic generated by the proposed development will be handled on the site in an
orderlyandefficientmanner,andhowvehicularingressandegressfromthesiteontopublic
streets will function.
G) Inthecasewhereaplancallsfordevelopmentoveraperiodofyears,ascheduleshowing
theproposedtimeandsequencewithinwhichtheapplicationsforfinalapprovalof allsectionsof
the planned development are to be filed.
ThePlanCommissionshallholdapublichearingontheplanasprovidedherein. At suchtimeas
thedevelopmentasplannedmeetswiththeapprovaloftheCommission,thesameshallbeduly
approved,properlyendorsedandidentifiedandsentontotheGoverningBodyforaction.

6-2.5 FinalDevelopmentPlanApproval
A) Upon preliminary plan approval and rezoning of the property, final plans shall be
submittedtothePlanCommissionandapprovedastocompliancewiththepreliminary
developmentplanpriortotheissuanceofa buildingpermit.UponapprovalbythePlan
Commissionconstructionmayproceedinconformancewiththeapprovedfinaldevelopmentplan
and city building cedes and other permanent ordinances.
B) Building materials samples shall be provided at final development plan submission for
PlanCommissionapproval.
C) Thefinalplanssubmittedshallincludeconstructiondrawingsofallbuildingelevations,
grading,floorplans,siteplan,drainage,a landscapeandscreeningplanshowingspeciesandsize
of allplantmaterial,areasto besodded,etc.,all tobeinkeepingwiththedevelopmentplanas
approved.Thefinalplanssubmittedshallshowallareasproposedtobereservedordedicatedfor



publicparks,playgrounds,schoolsites,openspacesorotherpublicareasinconformancewiththe
approveddevelopmentplan. Inadditionthereto,theapplicantshallincludea legaldocument
evidencingsuchdedication,signedbythepropertyownerandcontainingalegaldescdptionofthe
land proposed to be dedicated. If, in the judgment of the Commission, the concept of
development,asdepictedonthefinalplans,deviatessubstantiallyfromtheconceptof the
development plan submitted for zoning, the Commission shall deny the request for final plan
approval.Theapplicantmaychoosetore-filetheapplicationasanewpreliminarysiteplan.A
final development plan shall be deemed to be in substantial compliance with the approved
preliminaryplanprovidedanymodificationdoesnot:

1) Varytheproposedgrossresidentialdensifyor intensityofusebymorethan5%;
2) Reducetheareasetasideforcommonopenspace,orsubstantiallyrelocatessucharea;
3) IncreasebymorethanlO%thefloorareaproposedfornonres_dentialuse;
4) Increase by more than 5% the total ground area covered by buildings nor involves a

substantialchangeintheheightofthebuildings;
5) Involvechangesinownershippatternsorstagesofconstructionthatwillleadtoadifferent

developmentconcept,lessarchitecturalharmonyorqualityor imposesubstantiallygreater
loads on streets and neighborhood facilities.

Theburdenshallbeuponthelandownertoshowtheapprovingauthoritygoodcauseforany
variation between the plan as tentatively approved and the plan as submitted for final approval.
D) In the event the final development plan is not in substantial compliance with the approved
preliminaryplan,anewpublichearingshallberequiredforconsiderationof theplan. Intheevent
apublichearingisnotrequiredforfinalapprovalandtheapplicationforfinalapprovalhasbeen
filed,togetherwithalldrawings,specificationsandotherdocumentsinsupportthereof,the
approving authority shall grant final approval of the plan within 45 days of such filing. Provided,
however,thatintheeventtheplanassubmittedcontainsvariationsfromtheplangivententative
approvalbutremainsinsubstantialcompliancewiththeplanassubmittedfortentativeapproval,
the Plan Commission may, after meeting with the landowner, refuse to grant final approval and
shallwithin45daysfromthefilingof theapplicationforfinalapprovalsoadvisethelandownerin
wdtingofsaidrefusal,settingforthinsaidnoticethereasonswhyoneormoreofsaidvariations
are not in the public interest. The landowner may either treat the refusal as a denial of final
approvalandresubmitsaidfinalplaninaccordancewiththerequestofthePlanCommission,or
maynotifythePlanCommissionwithin45daysofnoticeofthedateof refusalofthelandowner's
determinationtoappealthedecisionofthePlanCommission.Intheeventsuchanappealis filed,
the Plan Commission shall schedule a public hearing, giving such notice as is required for
preliminary approval. After a public hearing by the Plan Commission and in the event the
landownerisnotinagreementwiththedecisionofthePlanCommission,thelandownermay
request within 30 days that the application for final approval be submitted to the Governing Body
forfinatdecision.Anyreasonfordisapprovalof thefinaldevelopmentplanbyeitherthePlan
Commissionor theGoverningBodyshallbesetforthinfull.

6-2.6 RequiredFinding
Priortotheestablishmentof thezoningmapof anyplannedzoningdistrictauthorizingaplanned
developmentasprovidedherein,theGoverningBodyshallfindthatsuchdevelopmentis in
general conformity with the provisions of the Master Development Plan and that the development
willnothaveasubstantiallyadverseeffectonthedevelopmentoftheneighbodngarea.



6-2.7 TerminationofFinalDevelopmentPlan
Intheeventthelandownershallfailtobeginconstructionoftheplanneddevelopmentwithin18
monthsafterfinalapprovalhasbeengranted,suchfinalapprovalshallterminateandtheplanshall
be deemed null and void unless such time period is extended by the Plan Commission upon
written application by the landowner. Whenever a final plan or section thereof has been
terminatedasprovidedinthissection,nodevelopmentshalltakeplaceonthepropertyuntila new
finaldevelopmentplanhasbeenapproved.

6-2.8 Vesting of Development Rights
Forthepurposeofsingle-familyresidentialdevelopments,developmentrightsinsuchlandshall
vest upon recording of a plat of such land. If construction is not commenced on such land within 5b

yearsof recordingaplat,thedevelopmentrightsinsuchshallexpire.Forallpurposesotherthan
single-familydevelopments,therighttouselandforaparticularpurposeshallvestuponthe
issuanceofallpermitsrequiredforsuchusebyacityorcountyandconstructionhasbegunand
substantialamountsofworkhasbeencompletedunderavalidlyissuedpermit.

6-3 NOTICEAND public HEARING REQUIREMENTS
Applications for:

• Rezoning
• Special Use Permit
• Preliminary Development Plans
• RevisedPreliminaryDevelopmentPlans

shallbesetforpublichearingbythePlanCommissionfollowingreceiptoftheapplicationand
compliancewiththepublicationrequirementsofthisordinance.Anysuchhearingmay,forgood
cause, in the discretion of the Plan Commission be continued for a definite time to be specified in
therecordofthePlanCommission.Nothinginthissection6-3shallbeconstruedaslimiting
noticeandpublichearingrequirementssetforthinotherprovisionsofthisordinanceincluding,
withoutlimitations,Section3-12(O),6-2.5D,6-3.8and9-2.1C.

6-3.1 Notice Procedure
Notice of such hearing shall be published in one issue of the Official City Newspaper, such notice
to be published not less than 20 days prior to the date of said headng before the Plan
Commission.Suchnoticeshallfixthetimeandplaceforsuchhearingandshalldescribesuch
proposalingeneralterms.Inadditiontosuchpublicationnotice,theapplicantshallberesponsible
formailingnoticesofsuchproposedchangetoalltheownersoflandslocatedwithin200feetof
theareaproposedtobealtered,atleast20dayspriortothehearing,thusprovidinganopportunity
to allinterestedpartiestobeheard.The200feetis toincludepublicstreetsanddghts..of-wayand
ismeasuredfromtheoutermostboundaryofthepropertyto berezoned.Anypropertyonlypartly
withinthe200footareamustreceivenotice.Suchmailednoticeshallbegivenbycertifiedmail,
return receipt requested, and shall be in the form of a letter explaining the proposed change. Such
noticeshallcontainastatementthata legaldescriptionisavailableandstatewhereavailable.
Suchmailednoticesshallbeaddressedtotheownersoflandandnottooccupantsofsuchland.
Failureto receivesuchnoticeshallnotinvalidateanysubsequentactiontaken.Suchnoticeis
sufficientto permitthePlanCommissiontorecommendamendmenttozoningregulationswhich
affect only a portion of the land described in the notice.



6-3.2 ProofofOwnership
UponrequesttheapplicantshallfurnishproofacceptabletotheCitythatheistheownerorhasan
optiontopurchaseorisundercontracttopurchasethelanddescribedintheapplication.

6-3.3 SignAnnouncingPendingAction
A) Eachapplicantforrezoningandeachapplicantforaspecialusepermitshall,notlater
than20dayspriortothedateofthehearingscheduledbeforethePlanCommission,placeasign
uponthelot,tractorparceloflandforwhichtheapplicationwasfiled.Thesignshallbefurnished
bytheCitytotheapplicant;andtheapplicantshallfirmlyaffixandattachthesigntoawoodor
metalbackingorframeandplacethesignashereinaftersetforth.
Unauthorizedremoval,defacing,ordestructionofthissignispunishableuponconvictionbyfine
notexceeding$100.00and/ornotmorethan30daysimprisonment.='
B) MaintenanceofSign- Affidavit.Thesignshallbemaintainedandkeptinplacebythe
applicantuntiltheconclusionof thepublichearingbeforethePlanCommissionoruntilwithdrawal
oftheapplication,atwhichtimethesignmayberemovedbytheapplicant;butinanyevent,the
signshallberemovedbytheapplicantafterfinalactionontheapplication.Theapplicantshallfile
anaffidavitatthetimeof thepublichearingbeforethePlanCommissionthatthesignwasplaced
andmaintainedtotheheadngdateasrequiredbythisordinance.Noapplicationshallbeheardby
thePlanCommissionortheGoverningBodyunlesssuchaffidavithasbeenfiled.
C) PlacementofSign. Thebottomof thesignshallbeaminimumof2 feetabovethe
ground.Thesignshallbeplaced5 feetbehindthestreetright-of-wayline,inacentralpositionon
suchlot,tractorparcelof landandshallhavenovisualobstructionsfromthestreet.If thelot,tract
orparceloflandhasmorethan1abuttingstreet1signshallbedisplayedfacingeachstreet
frontage.
D) DefacingorDestroyingSign-Penalty.Itisa publicoffenseforanypersontoremove,
defaceordestroyanysignprovidedforbythisordinance.Anyperson,uponconvictionthereof,
shallbepunishedasprovidedbylaw.

6-3.4 Approvalor DenialofChange
Followingthefinalhearingofsuchapplication,thePlanCommissionshallbyavoteof themajority
ofthemembers,presentandvoting,recommendapprovalordenialoftheamendmenttothe
GoverningBody.If thePlanCommissionfailstomakearecommendationona rezoningrequest,
thePlanCommissionshallbedeemedtohavemadea recommendationofdisapproval.ThePlan
CommissionshalltransmitanaccuratewdttensummaryoftheproceedingstotheCityClerk.

InthecaseofdenialofanapplicationbythePlanCommissionorGoverningBody,theapplicant
mustwaitaperiodof6monthsbeforereapplyingforazoningchange.

6-3.5 ContinuanceofDevelopmentPlan
Applicantsmayrequestthecontinuanceofanapplicationtoaspecificdate.A maximumofthree
continuancesareallowed.Afterthattime,thePlanCommissionshallremovethecasefromthe
agenda.Onceremovedtheapplicantmayre-fileanewapplicationatanytime.

6-3.6 SubmissionofPlanCommissionActiontoGoverningBody
Followingtheendofthe14dayprotestperiod,atthenextregularlyscheduledGoverningBody
meetingfollowingthereceiptof thesummaryoftheactionofthePlanCommission,theCityClerk



shallsubmitthesametotheGoverningBodyforactionapprovingordisapprovingthe
recommendationofthePlanCommission.TheGoverningBodymayforgoodcausecontinueits
actionuponsuchapplicationortakethesameunderadvisementforfinaldecisionatalaterdate;
andinanycasetherecordshallshowthereasonforsuchcontinuanceorwithholdingofaction.
TheGoverningBodyalsomay,ifdeemedadvisableforthebestinterestofthepublicand
applicant,refersuchapplicationbacktothePlanCommission,forfurtherconsiderationandmay
directthatapublichearingbehelduponpublicationnoticeofthetime,placeandpurposeofsuch
hearingandnotificationasrequiredbySection6-3.1ofthisordinance.Theapplicantshallnotbe
requiredtopayanadditionalfilingfeeinsuchrehearingproceedingsashereinprovided.

6-3.7 LesserChangeThanRequested
A) ThePlanCommissionmayrecommendachangetoazoningdistrictwhichismore
restrictivethanthatrequestedbytheapplicant,providedsuchchangeisinkeepingwiththe
following:
1) ResidentialDistricts:

AG Agriculture- MostRestrictive
RP-A6PlannedRuralDensitySingleFamilyResidential
RP-A PlannedLargeLotSingleFamilyResidential
R-1 Single-FamilyResidential
RP-1 PlannedSingle-FamilyResidential
RP-2 Two-FamilyResidential
RP-4 ClusterDwellingHouse
RP-3 GardenApartmentDistrict-LeastRestrictive

2) BusinessDistricts:
CP-0 OfficeBuildingDistrict-MostRestrictive
CP-1 RestrictedBusinessDistrict
CP-2 GeneralBusinessDistrict-LeastRestrictive

B) Equalormorerestrictivechange.ThePlanCommissionmayrecommendandthe
GoverningBodymayadoptachangeinzoningwhichismorerestrictivethantheonerequested,
providedthemorerestrictivedistrictisinthesameR,orCcategoryforwhichthechangewas
requested.

6-3.8 ActionbyPlanCommission
Recommendationsforamendment,revision,changeorrepealoftheLeawoodDevelopment
Ordinance,zoningdistrictmap,rulesorregulations,mayalsobemadebythePlanCommission
uponitsownmotionorbytheGovemingBody,providedthatpublichearingrequirementshave
beensatisfied.InnocaseshallfinalactionbytheGoverningBodybetakenuntilhearingand
recommendationbythePlanCommissionhavebeenprovided.

6-3.9 ProtestAgainstChange
If,however,aprotestagainstsuchamendment,supplement,changeorspecialusepermitisfiled
intheofficeofthe CityClerkwithin14daysafterthedateoftheconclusionof thehearing
pursuanttothepublicationnotice,dulysignedby theownersof20%ormoreofanyrealproperty
proposedtobe rezonedorspeciallyused,orbytheownersof20%ofthetotalarea,excepting
publicstreetsorways,locatedwithinorwithoutthecorporatelimitsoftheCityandlocatedwithin
200feetoftheboundariesofthepropertyproposedtoberezonedorspeciallyused,such



amendmentshallnotbepassedexceptbyat least3/4'svoteof allthemembersoftheGoverning
Body. All signatures on said protest petition must be verified by one of the signers as to the
genuinenessandcorrectnessofthesignaturesthereon.

Section2, RepealofExistingArticle.ThatexistingArticle6 (Comprisedofsections/asspecifiedin
Section1ofthisordinance)is herebyrepealed.

Section3. TakeEffect.Thatthisordinanceshalltakeeffectandbeinforcefromandafterits
publicationintheofficialCitynewspaper.

_._,,,_PassedbytheCouncilthe 7th dayof July , 1997.
-__ ....._- 7th

@__V.-t_,pproved;,lr.Jy_";eMayorthe dayofJuly , 1997.

_L-E__ "_iJ_l_$ Pegg_,f'._r_ Mayor

Ma_a Hek_ " _ CityClerk

..$/_et er _ CityAttorney
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Tammy Schwien, of lawful age, being first duly sworn, deposes
and says that she is Legal Notices Administrator of The Legal
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the following case number, if any) for I consecutive
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Subscr_n_sworn to before e_on t_/ate:
Jul 997

N _b?bEBFIA DZI'ADUI_A I

N_ry Public.StateofKaesas_

My appointment expires: August 21, 1999.
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ORDINANCE NO, 1676 ._-_

Firstpublishedin The LegalRecord,Tuesday,July8, 1997. :i.-- " _ Thedeveloberw;llbegivenJa_udein usinginnovativetechniquesinthedevelopmentof
landnotfeseibteudderappJloabenofstanda_zoningrequirements.
G) P{annedzoni_gshali_I be esedassrefugef_omthestsndardrequirementsofthe

ORDINANCENO. 1676 z_nlngdisb_tasththtsnalIy_f_andese_am_untofopenspace_r_thereata_gsheddevetspmerd
_teha.

AN ORDINANCEAMENDINGARTtCLE6 (PROCESSINGPROCEDURES)OF THE"LEAWCOD H) Anybuddingor portionthereofmaybeownedthcondominiumunderK.SA.._3-3t01.
DEVELOPMENToRDINANCE"AND ITS SUPPLEMENTKNOWN AS "AMENDMENTTO I) ForpurposesofthLsdtletheterms*shoopingcentsr'"husleesspark"officepark.-

'thdusthalpark,"or othergrouplegof bushingsshallmeandevelopmentsthat'_re plannedasan
LEAWOOD DEVELOPMENT ORDINANCE',TO PROVIDE FOR PUBUC HE,_ING "]E., integmtedunitorduateronpmpethiuederunifiedcon_torownershipatthedmethezoningwas, PROCEDURECHANGES;ANDREPEALINGEXISTINGARTICLE. ' ..... "

_pp'o_d bytheCit'/,Thesa_e,s_M_i_n _ otherpar'_onof the s_te_er zoningapprovaldoes
BeitordainedbytheC-oveminaBodyof theCityofLeeward; notexempttheprojectoranypersonthereoffromcomplyingv_@deve_pmentstandards

_.hiteatur_ quality,signconceptsandothercon_ens thatwerec_mmltt_ atthe itmeof
_ect_n1. "Lem,,o_dDevelopment0rdloan_" and it supplementknownas'Amendmentto renoning.
Le_wo_iDevelopmentOrdinance*Amended.ThatArgcJe6 (ComprisedofSecgons6-I, 6-2,and J) Allu_I_esshallbeunde_reund_cept thatthosepowerandtetspbenelinesWhlo,h,for

of the"AmendroenttoLeawoodDevelopmentOrdinance"adoptedbyreferencebyOrdinance engineehngmasons,cannotreacon_lyorssfo|ybeplacedundergroundmay,uponwdtfen
No. 1265.and Sechon6-3of the "Le=_woedDevelopmentOrdinance"adoptedby mtsrenceby approvalofthe CffyEngineer,becons_Jctedoverhand.
OrdinanCeNo.1t89C)is herebyamendedth readastel!owe:

6-22 LocalAdminlstra_et_gency
ARTICLES. APPLICATIONANDPROCEDURES Theagencyhavingtheauthorityto administertheptannedzoningprocequreendimplementa_cn

ofprojectsin ¢onnecgontherewithshallbethePlanComr_isslonfogs'herwiththemunicipalstaff
6-1 ZONINGRECLASSIFICATIONPROCEDURE(ANAMENDMENTTOTHEZONING analgneqtoassistsaid Commission,
D_STR_CTMA£ AS A PARTOFTr_ELEA'NGOODEVELOPI_iENTO_DiNANCE)

6-2.3 Standardsof Devetopment
6-1.1 GeneralStatementof Intent A) ThemaJdmumheigh{ofbu_dlegsands_cthrseshallbeasset outin thest_ndsr_
TheGoverningB_y findsthattheredasal_,ce_onof propertyis a sensitiveandimp_rtardtone,on requirementsof theapplleabtsdis_.
which,intheinterestofmaintaininguniformzoningpo_es andthe lotegrityof the Master B) The_ntsnaltyof landuse,the bulkof buEdings,thenencen_gcnof peputa_on,_e
DevelopmeotPlan,shoutdonlybe exer_ sparinglyandunderpropercend_ens.Forthis amountof openspace,I_jhtandairshagbegenerallyequalto that:_uired inthest_dard
tenseD,andbecausethe _ginal zoningdisthctbeanderiesunderth_sordinance_ presumedto ,-eduirementsof theapplicabled;s_
becorrec_andappropdate,itshalIhereafWbethepoiicyoftheGoveming_yteredansify C) " Thebensityofresidendaldwe_thgunits.theps_ng,_:luirementsandthepefformance
probe_ onlywherea dearshowingh_ beenmadethatthe proposedzoningfuitigstheintentof stendsrdssh_llbe thesameas inthestandardrequ_mentsof theappropriatedis_
the MasterDevetopmentplan. D) Thepermittedusesshallbetheser_eas&%s_permittedinthestandardrequirementsof
_e re_Jasalfc.a_onproceduresouEnedhereinshouldr_t besenthsedwi_,otusedin ptsceo_, theappropriatedisthchproddedthatgmitagonsmaybeplacedonthe occupancyofcarton
the ordinanceamendmentpro,c_ssor thevarianceprocess.Thus,the GoverningBodyintends premzses,ifsuchllmitegcoisdeemedessen_aile thehealth,safetyorgene_ welfareof the
thatrecbss_c_n of prope_ shouldno_beentedale_where1)anallegedhardshippecWtarto community.
the propertyishelmed,whichismorepropedythesubiectof a v_ance requesLor2) it_s_e;ed E) ASa ¢ondigonof preliminarydevelopmerdplanspprovel,the planCcmmisalonor
thattheorthnanceprovisionsthemeoivesasoppgedto s_rnilarpmper_es_'eunreasonable,which GovemlegBodyrosyrequirethatthedeveloperprovideforandestablishanagencyforthe
ismorepropedythesubjectof an smenpmerdproposal.In allcases,theburdenshagbeuponthe ownershipandmaintenanceof anysemm_nopenspaceandmayrequire&_su_nceof the
person(s)seekingredanaifloabentopemens_tethattherequestedreolassidce_nismore financialandadministrat!veabilityof anysuchagency.FurLher,thePtsnCommissionor
aporopdaiethanthepresentdasalficadon,in lighto{thecharactedstlesof thep_opertyandthe GevemlogBcdymayrequirethatanysuchagen_ shallno be dissolvedorpermittedto dianose
publlowaltsre, of anycommonopenspacebysaleorothen_se(exceptto a newagencyassumingalltheguges

andobggagonsoftheodgleaiagency)without_tstofferingtod_lea_e thesameto theCityc,rany
6-i .2 Ma_'.ers to beConsideredWhenConsideringaRezoningReq'Jes_ othergovernmentagency.TheCi_ sha!lhave_hcseremediesspec!_edinK.S.A.t 2-728(¢_(g_,or
in consideringanyeppl[_llonfor rezoningorspealalusepermg,the planCommisalcnand amendmentsthereto,intheeventanysuchagencyfairsto fulf_ilitsobligabenshereunder.
GoverningBodymaygive_nalderanonin theirreccmmendagon,to the_ollowingc_tertathatmay _ At thegmeof praliminan/developmentplanapproval,the applicantmaypropose,orthe
bedeemedappgcab;e.Consideragenmayalsobegivento o_er factorswhlchmayberelevantto Cth.'.roeyrequ_, thata phasingplan_e anhm;ffedse_ng,_o__,e_mingandsequendngcf

, _.sper.i_rez_r,thgu sp_c!a_uses_p_inaben developmentamongvenoustypescf usesorbuildingsinthe developmenL

A) Thecharacterof theneighborhood G) ThePlanCommin.slon andGoverningBodymay,intheprocessof approvingpreliminary
E} T_ezoningandusesef,_t_es nesfoy and_naiplans,approvedevia_nsfromthestandardtoque=mootsasfolk:_s,prov'_dedany
C) ThesuitahllitTof_ e subletpr¢_-rty_r the_._s towh_c_it hasbeenresthcted:- - "_ _ - -dev_atrdnsoapprovedshagbe lekeepthg_ ace,optedI_narnl_n0_g_d_ciptsesodrdustbe
D) Theerderdtowhichremovalof theresthatlonswigde_mentsgyaffectneanbyproperty, deaflysetoutththemloutessewellasonex,_bitsin _e reo_rd:
E) Therelativegalefothep_blichealth,sate_,andwelfareduerothepeniaiofthe 1) SetoacksofPuildings_dpaveq_reas_mapubllcstreetmey_requcedfo75%ofthe
appl'_'.atJonasc_mpsredth the hardshipimposed,if any,ase re_lt ofdenialof theapplloadon, standardrequiremenL
F) Therecommesdatioesof thepe_anentstaff, g) Sethac_sof ou_legsexdudthgsloeyerdse_anksforusesthR_-t _rn a propantyf_e other
G) Conforman_of therequestedchangets theedoptedmasterplanof the Cityof Leawo_. thana publicstteetm_ybe reduced_od5%of thestsndarttrequitemerdandcat_c.ks_

pavedate_ adjacentto propertylines,otherthans_"eetgoes,tozeroi[ e,'ds_ngorproposed
6-1.3 ApptP.aticnRequirements developmentansaidadjacentIandjusgfiesthesame.
ApplicatfoneforamendmenLrevtsianorchangeofthe zoningdintr;ctmapor fore specialuse 3} Sideyardsbetv,esnbullc_ngsmaybe teducedth zerowhenthePla_Comm_lonand
permitmaybe madebyanyperson,erhisagent,whoownsthelandsoughttoberezonedor Governing_¢dyhavebeen_ssuredthatedequatsopenspl_:efor_e projectandbetween
spealal!yused. Ifsuchappgca_onismadebytheowner'sagent,ordeveloper's_genLtheagent bugdingshasbeenestablished.
shallenterupontheapplinationthenameandcurrentmailingaddressofthe owneranda_ 4) Setbacksof bu_inge_ndpaved_reas_m a freewayhght-of-waymaybe reduc_ _o5 feet.
perseesinvolvedintheappgcagon.Appliced_nstoramendrnenLrevial_norchangeofenypertbn _ _ Loterea_lotw_thmaybemducedtsS0%efthestarrd_m:l_ukemenL Anycomrnon
oftheLeawoodDevelopmentOrdinance,maybe inidatedbytheGoverningBodyorthe Plan obe_spa;eresul_ng_m thev_'anceefsuchdeosJtystandardshagbe setasidefortheuse
Commission.Saidedpllcabenshallbeon formssuppliedbytheCityaccompen_.,dbythe requisite andbenefitof theoccupantsof euchbevelopmerd.
feeaseatab]tshedinSe_."_on6-110,RevisedOrdthances,CJtyc_Leav,oM, 8) Apor_onofthep_mJanearequireduederthishtlemayremainunimprovedunWsuchtime,, ,

asthe GoverningBodydeemsitmustbe!mpmv_to serveparkingdemandadequately.
6-2 PLANNEDDISTRICTREQUIREMENTSANDPROCEDURE 7) _e _oregoingdeviations1through5 maybegrantedbythePlanC._,_misslonandGovemthg

Bodyonlywhenccmpensa_ngopenspaceisprovided=Jsewhereintheproject,wherethereis
6-2.1 StatementofObj_es _ple evidencethatsambevialionwignotadverselyaffordnelghbefingproperty,norwigit
Thezoningoflandin Lea','K_ tooneof theplanneddisthctsshallbeforthepurposeof constitutethemeregrantthgofa privitoge.
encouraging_ requiringordedydevelopmentona qualitylevelgene_lyequ_Jtoorexceeding _ H} Thepa_ng ratioforgroupedcornme_al_]ec_s shallconformtoSee'ben4-4of thLs
thatwhichprevailsInthe CO?ofLeaw_x_,butpermithngdev_edoes_omnormalandestablished ordinance.
developmenttechniques.Theuseofplannedzoningptseeduresis intendedto encouragetsrge I) Thedesignofallplannedprojects,whetherresidenbel,commer_alor industhaishagbe
scaledevelopmentI_, efficientdevelopmentofsmelltracts,leno',_e andimagthagvealto suchtha_acces_aedciroutalJonbyfire, ght_ngedalpmen,_ assuredand_t retardedbys.,eep
planning,conservationofn_Jrelresourcesandminimumw_steof land.Thefallev_ngarespe_ grades,heavylaedscapingorbuildingspealng.
_bjec_v_of thissection: J) Reserve_ ordedlo._onoflandforpublicpaf_s,p{aygrounds,anhcolsites,opensp_.as
A) A propesattorezohetsndtea planneddts_'lotsha_besubie_ttothesamecrite_areIaiive '- and0thai.pL_hlic_.easshallbeprovidedth_coor_ancewiththest-t-t-t-t-t-t-t-_dsrdssedrequirementsset
toesmF'_'lcewhhthbC_t_of_',_:x_ ManteiDeval_pmerdR_,tsnd usepolices, , _ ,,o _,
nek3itberhoedseme_dbi[ity,'a_acyefs_'eets_n"d'u_lltiesa_dotheretemen=astsnormalin _' " _ foP_hiqtheMasts/_velopmerdF'lah'seamende_'andintheordthancarelatedtheie_'_' "- 1) Alla_aspro_s_dtoberesentedordedinatedchallbein'dingedonthedevelopmerdplanin
thisCity'srezonlngdegberations, accordancev_thA_de 6-2.6ot thisordinanceinorderthati_maybedeten_leedwhen,in
B) Thes_hmittaibythedeveloperandtheapprovalbytheCityofdevefopmentplans whatmannerandunderwhatdtcumetencesa_dconditionssuchareanw_lbereser_ll or
mpreseotse I_rm_ommi_nentbythedeveloperthatdevelopment_ll logow_e approvedpleasle dedicatedto theCityor othersppropdatepubgcagency.ThePlanCommiss_nshallrequire
SLP31areas_ _ cot_l_ intensityof ese,a_"_. _c!ovalsandquanitf_.sofopensPace. , _ .... thatraservedorded_ated!andspe ofsuitabtssize,tccegon,dimensien,fopegmohyaed
C) Deala_onsleyandrequirements,sethacksandrela_onshipbetwee_bushingssesetoatin .. . generalcharaateraedsh_ haveproperandadequateroeqand/orpedes_anaccese,asmay
"StandardsofDevelopmenrin.%=_on6-2.3,maybe approvedbytheRanComm_alonand be appropriate,forthepa_caiarpurpeseforwhichsuchtsndis intendedtobeused.
Governing8sdy if !t isdeemedthatothererneni_seorconditionsva_begathedto theextentthat Reservedordedicaledlandshallbe elegyindicatedassuc_onthe preliminaryplan.
sn equalot higher_ualityof devethprnerdwillbeproduced. 2) ReseP_a_n_tdedicadenoftsndmelbete_alredbytheGtyasacend[tJon_fdevelopment
O] ucemote _ r_,_be_. , _, , ;Residentialsreasaretobe plannedanddevalosedin s mannerthatv_'llprod ._" planopprevat,¢ ,'orrese,,_a_onor
usableopenspace,betterrecreationaloppertunWes,saferandtrite attractiveneighborhoods dedicaUon.Notwithstandingtheapeve,pe_kimp'_ctfeesmaybedueat _ai platapprovalfor
thanundetsWM_Jdarmingandpevelopmenttsc,halques. , ' .... - ' . '. residen_ldevelopmentorat POdins parrotssuancefornonresideedaldeveopmen
El Comme_aiareasansto be plannedanddevelopedso_s ._ resultinat_adJve,._iab[eand. , ; purseamtoOrdinanceNo.985C.
safecentersanddustersasopposedthstr[ppsttamsalongthoroughtsres.COnpelof_hic_.,lar 3) ThePlenCotTtrtit_o_$h_lt.dat_ng_evelopmentplanmv_ew.de{errn_newhe_netthefa_
ancass,alrc_tadon,architecturalquality,tsndscalYngands_nswillbeexendsedtosoftenthe proposedtobe red,wedor dedicatedisforparklandoropenspaceand,if so,whethersuch
impacto_eeerb_residengalneighperho:rds,ar_ tominimizeadverseeffectson thestreetsystem
.t,nd0_" Se_iC_Sof_te¢_r_'11{ff_'_. OD_ ON PAGEll8



_antiisofa size,tocafioo,thmension,topegraphyabegeneralshanacterseaste bdsd;tabre _="_ - publicpanks,playgrounds,schodsites,obenspanesorotherpehfioateas'_hcoofor_ancewi_
_.r approveddevelopmentplan. inadditfonthereto,the appIicentshallincludea leg_document

forsuchpurposesandconsistentwiththeParkandRecreationelementor theMaster evidendngsuchdedloabdn,signedbythepropo_ ownerandcontaininga IegaJdesedptiono
DevelopmentPron.ThePlanCommissionmay,at itsdiscrefionandin accordancewiththe landproposedtobededicated.If,in thejudgmentof theCommission,theconceptof
MasterDevelopmentPlan,grantcompensa_gdensityin exchangeforsiJor a per'donofJaed development,asdepictedonthefinalplans,beviatessubstanbellyfromtheconceptof the
dedicatedpursuantto this provisioninarbortoachievea balancedpmjec_anda fair and developmentpIansubmidedforzoning,theComm_tonshsildenythe requestfor_nalplan
equitableresult, aporoval.Theapplicantmaychooseto te-_letheapplioet_onasa newprefimina8xsiteplan.

_;) tnitsapprova;°fadevetopmentptanwhichP_3_sesreserva_nerdedtoa_en'_'hePIa_l finatdeveiopmento[anshal(bedeemed_betosuhstonttatcompttancew_ththe_pproved
Commalsionmay imposesuchoondit_onsasdeemednecessar/toensure_hatthepem_oses ' "
andintentofthL_sectionaresatisfi_, preliminaryplanprovidedanym_cetiendoesnot:

I) Varythepropesedgrossresiden_densityodntensi_ofacebymorethan5%;
5) Thehnalplanofa_indudlogreservatfonordedicetionoflandshallbdconsistentwiththe 2) Reduce_eareaset_kleforosmmonopensgace,orsubstan_aI_relooatessuch_

appmv_ developmentplanandshallianorporateallcoodit_onsandrequirementsimposedby
thePlanCommi_ion. " 3) Inereasebyn_orethan_O%_effoorz,reapmposedfornenrasfdeofialuse;

6) AfinalplanthathesbeenedprovedbytheFianCommissionandwhalhshowsdedicatienof 4) Incr_asebymorethen5%thetetalgroundareaceveredbybutidthgsnorthvoivesa
!andshallbe submittedto theGoverningBodyforacoeptenceof theproposeddedication.No substantialchangein theheightof thebuildings;
dedicationsshallbedeemedebpmVedwithootexpressanon of theGovemlogBodyinthe 5) thvolvechangesinownershippatternsorstagesofc.onstru_onthat"_ttlloadtoa d_
termat a wdtten"kcoedtanceof C,edlca{ion."FsilureoftheGevemthgBodybexecotean developmentconcept,tessarc.hitecturalharmonyorqua{tyor rnposesubstancelygr_leedsons'_eetsandneighedthc,x_facilities.
Acceptanceof Dedloztionshatibe deemedtobe_ refusalof '.heproposedded_on, k _nal _e burdenchallbeuponthelandownertoshowtheappmviogauthoritygoodcetLsefor any
planwhichshowsa dedic_onwhichhasnotbeen_c-..eptedbythe Govemiogl_:_dy shellnot vaffaeonbetweentheplanes tantatf_lyapprovedandtheplanassubmi_edfor finalapprovehedatedorendorsedbythePlanCommission.

7) Ifthecovemthg_:dyrefosestoacceptthebedica_cn.thefinsiplanshaliberetumedtethe D) Inthe eventthefinaldevelopmentplanisnotthsubstantJ_cempll_cewiththeappm
appIicen¢for resubmiasionto thePlanComm_tonwithaporopdatechangestoradiatethe preiimth_'ypton,a newpubtloh_fng shallberequized,'orcon._der_,tJonof theplan.In theet
useofthepe_ono thepm_ originallyproposedtobededicated, apublicheadngisnotrequredorfinaappm_ andtheedpIloa_nforfin@approvalhasbee

K) At thei_meof finaldevelopmentplanapproval,thePtanDemmLss,ion mayapplythe fi[ed,tO_etherwithetidrawfngs,spedfica_ensaedotherdccumentethsupPanHhereof,the
previs_nsof the subdivisionragutaUonsto theplanneddevelopmentand,upontheacceptanceof approvingauthbetysh_l grantfinatappmv;Jof theplanv#,hth45 daysofsuchfilthg,provide

however,thatJntheeventtheplanassubm_edcon_ns vanafionsfromthe plangivententertheGoverningBody,the_lthgof the_nalbeveiopmen_pIanw_ the RegisterofDeedssha_
cons_utetheeffes_vededtoat_onofeasements,_ghts-of-way,accesscanal _d theequivalent approvalbutrem_nsin subst_tial_mpli_ncewiththep_anas submihedfortental_eapprov
of oralternatefor the pG_ngof landpportotheissuanceofbuildingpermitsforthe planned thePIenComm£ssionmay,a_ermee_g withthelandowner,refusete grantfinalapprovalan(shallwithin45days_m the_lingof theappiioafienfor finalapprovat_ advfaethetsndowne_develOpment.Ruleexceptionsto theshanties setforthinthesuhdiwalon_egulationsmaybe
granfedat the_meofsuch_n_dev_bpmentplanapgt'ovalundo:thesameconditbr,s app_,c_bte writingof saidrefuan[,anttJngforthlosaidfleecethereasonswhyoneor moreof saidvabe'do_

_m nolinthepubffcinterestThelandownermayeither_atthe_e_u_l_ a_an_ef;_na_
toplatedprovals, approvalandresubmits_d_,n_iplaninaccordancewi_therequestofthePlanC.,o,_idsston,

6-2.4RezonthgPro_ toa PlannedDalthc_rellmb_R_ Approval maynotifytheplanDemmLssionwithin45daysofne_ceofthedateofrufus=of_ landown(
k thactoftandmay bezonedp_o._thmnghP_inclusive,onlyuponappllcabenbytheownerorhis deterrntha_ontoappealthedecisioncfthePlanCommission.Intheeventsu_ an_po_ is

theptenC_mmis_lOnsh_l _hedu_ea pubicbe_g. gMngsuchnoticeas_srec!uimdforagenLandonlyuponapprovalofa prellmin_'ydevelopmentp_an.Theproponentsofa ptanned
dtsthctshallprepareandsubmitto theFianr_ngDeparb_anti0 copiesofa preliminary pn_timin_tyapproval.A_era puNteheahngbythePIanCommissionandin theevent_e

laedownerisnotin agreementwiththebedsbnofthePI_ Commission,thelandownermaydevelopmentplandepalfing:
A) Thepropertyto be thcludedin theproposeddevelopment,prostheareawithth200feet requestwithn30daysthe the _policetfonfor$_nalanprovalbesubmittedtotheGoverningBe
thereof fo finaldealson. Anymasonfordisapprovalof thefthsidevetopmentp_anbye_therthePIan
B) Thefc owingitemsshai be ncudedon thepropertytobe develooeth CommiSSiOnor theGovemthgBody_hallbese_forthinfull

1) _istingtepogr_phywithcontoursa[ffootintorvals.anddsitheafnganylandareas
subject_ I00yearflood. _28 R_uiredF_ndthg

prior to theestathishmentof thezoningmapof anyplannedzoningdist,_tautbehz_nga plan_2) proposedleo,effortellbalIdthgsandothe_si,-uc,'ures,perkingareas,drives,walks+
sc;eening,drainagepatterns,publics.'rsets,fencesandwalls,andanyexistingor proposed beveioprnen_ pro_dedhereinthe GcvemlogBody_aJl findthat suchdevetopmen[isin
easements, generalconte,"mi_w_ththepFovaltonsoftheMasterDevelopmentP!anandthatthedevelopm

3) Su_c_entdimenstonsteindloatsre(a_,ionshipbebveenbuildings,propotty_nes,porking willnofhaveasubsfan_a(tyadversee((ectonthedevelOpmentoftheneighberlng_rea.
areas,._ndotherelementsoftheplan•
4) GeneralextentaedchaPactaro_propesedlandscaping. 6-g.7 Ter_na_nofFmaIDrvelopmentPlan
5) Allareasptogosedtobeteservedofdedicatedforpubltoparks,playgrounds,scbeolsitas, ththeeveofthelandownershafffa_ltebegthanns_ctionoftheplanneddevetopmentwithto1
openspacesorotherpublioareas. _ _mooths after_al approv;dhasbeengranted_suchIfoatedprova_shsilterminate_nd theplan

C) Thefo_h_i_s,5"_a_-_shown cn the-samedrayingwithinthe200footadjacentareaT _ '- bedeemednutlandvoiduntesssuchtimeperiodisextendedbythe PlanCommissionupon
) Anypublics_'setswhichareof record _;_n applicationbythe;_downan. Whenevera _al planoranc_anthereofhasbeen

, 2) knyd_eswhiche_dsberwhic.lar_pmpessdtothedegreethattheyappearooplansc..n terminatedasprovidedinthissection.nodeve(opmentshaKtakep(aneanlhepropertyunt_Ta
_lewiththeCi_exceptthosese_ngsingto-temilyhouses, fina_developmentp{anhasbeenapproved.
3) AnybthldingswhEchexistor areprcpesedto thedegreethattheiriocefionandsizeare
shownonplanson file withtheC_ty.Singleandtwo-familyresidence[buildingsmaybeshown &2.8 Vestthgof DevelopmentPJghts
in approx£mateIooationandgenerals_.e_ndshape. Forthepeq_e Ofs_le.#atrJtyresidentialdevelopments,pevelopmenttightsinsuchtendshaJ
4) TheI_:atJonandsLzeofanydrsin_e stmcfore,suchancoNe_, pavedor ear[hen vestuponrecordingof a ptetofsuchload. Ifcons_c_onisnotc_mmencedonsuchtend_i
ditchesor stormsewersandthiets, yeatsof re_rdthga plat,thedevelopmentnghteinouchshallexpire.Forsi{purposesotherGh;

D) Prefmto_u_she_hesshallbe submitteddepic_ngthegeneralshoe,size,colorandexterior single-familydesel_pmerds,the f,ghttouselandtht a bet'$:_tarpur;_seshallvestuponthe
edns_c'donmatettafsof (hebui(dthgsproposed,tn_hee,,.entof _ever__ik_ings,a typicalsketch issuanceof allpermitsrequiredforsuedusebya altyorcountyandconstruc_onhasbegunan,
maybesubmitted.Whenseveralhu_thgtypes,suchasaparb'nantsandbusinessbuildthgsare suhstantialamountsofworkhasbeencompIetedunderavalidlyissuedpermit
proposedontheplan,a separatesketchshal_bepreparedforeachtype. Suchsketchesshall
includeeleva_ondtawinge,butdetaileddravings_d perspecthn._earenotrequired. 6-3 NOTICEAND publicHEARINGREQUIREMENTS

A asbedutesh_llbe lodudediodioa_ngtotalBoorarea,dwe_Ithgunits,landarea,parking Applications!on
span._srequttedandprovidedandotherquantises_ala_eto thesubmittedplaninorderthat • Rezoning
compliancewithreqsirementsof thi_ordinancecanbe determined. • SpecialUsePermit

Inthecaanofanepp_c_enfor rezoningolllandlot acewh{chmay,ththeopthtonof the o PrelimtharyDevetoprcentPlans
CommissionorGovemtogBody,substan_siIychange_ffic patterns,orcreatetraf_cconges&an, ° RevisedFTe_rnina_yDevetopmentPlans
eitherbodymay.bymotion,reduimthat theepplloantprocuretheserthcesof a ¢ompotent shagbesettht pubichealingbythePlanCommissionfollowingreceiplofthe appIicatJooand
professional_af_¢engineerforthepurpe_erd_repar;nga _ffic study.Suchbafflestudyshall "- c_mpi]ancew_hthepublicationrequirementsof thisordinance.A_ysuchheatingmay,forgo(
showhowthe_ffic generatedby theproposeddevelOpmentwll behandledon _e site inan cause,in thedisare_onellt_e PIanCommissionbeconfinuedfora defin_efimetobe spedfiec
ordedyandeffidentmanner,andhowvehto_laringressand_ress fromthe siteontopublic therecordof thep!anCommission.Nothingin thLssecfon8-3sha_hecons_ed aslimiting
streets_'_func_n, no_ce_ peb{lohe_ngPagui_ementesetfo_inotherprovisionsofthisordinancethdudinth

G) Inthecasewherea plancalls:'ordevelopmentovera periodof years,a scheduleshowing withoutllmitet_ons,See'don3-12(O),6-Z50, 6-3.8andg-2.1C,
theproposed5meandsequencewithnwhch theappllcetfonsfor_insiapprovalof aUsectionsof
theplanneddeveb0pmentaretohe_led. _3.1 No_ Pr_-cedure
_e PIanCommissionshallholda publicheanngon theplanasprovidedherein. At suchi_meas No_ceofsuchhearingshallbepubltshedinone_ue oftheOffic_ C_ Newspaper,suchnm
thedeve!opmentaspl_ned meets_th .'.heapprovalof theCommission.thesameshallbeduly to bepublishednot_ss than20 dayspriortothedaleof saidhearingbeforethePIan

C_mmission.SuchnodceshallllxthetimeandpI_.eforsuchhearlogandshalIdesse"oesuch
approved,prcpedyendorsedandident_edandsenton to theGovemthgBodyforacfon, propesaJingenera[terms,th add_onfosuchpeblic_onnoBce,b_eapplicantshallbe respon

8-2.5 FinalDevetopmentPlanApproval formagingnoncesof SLK_nproposedchangeto NI theownersoflandslocatedwithin200feel
A} U_n_re¢imtoarfolan_prova_andteannlogollthepropeny,_,nsiptansshsi[be theareaproposedtobealtered,atleast20d_yspfiortotheheadng,thuspr°vidnganoPPO_
submitted'to_e PtenCornmLssionandapprovedastocompliancewiththeprelimtha_ to _ interestedpealdssto be heard. The200feetisto includepuhtlosheetsandr_hte-of-wa
devetopmenplanpriorothe issuanceof a bal_dthgpermit.UponapprovalbythePlan ismeasuredfromtheoutermostheundsryof thepropertytobe rez_ned._y propertyonlyp
Commissionconstructionmayproceedin conformancewith,,heapproved,_naldevalepmentpfan withinthe200footareamustreceivenotice.Suchmal!ednodceshallbegivenby=er_fiedm;
andcitybulldthgcodesandotherpermanentordinances, returnreceiptrequested,andshallbein theformof a le_r explainingtheproposedchange.

• .. " n_alnast mentthata_ _desc _onalavsiabteandstotewhereavaitableB) Suidngma enalssamplesshahhe_rovidedatfinaldevelopmentplansubmissionfor nonceshallco, tse, eg np
PlanC_mn_salonanprov_. " Suchmailednoticesshallbeaddressedto theownersof iandandnottococopamsof such"
C) The_napanssubmittedsha in_udecensthJc_ndr=-wingsollallbui_dthgsieva_ns. Falluretereceivesuchno_ceshaJtnat[nvatldateanysubsequentec_°ntaken"Suchnoticei
grading,floorphons,sitepian,drainage,a landscapeandscreeningplanshovingspeciesandsize sufficientto permitthePlanCommissionto recommendarnandthentto zoningregulattenswh
ellhutplantmatatt2,ere_ tobe_:x;'ded,etc..,_ tobein keepingwiththedeve_pmentptanas affecton_yapert_onofthe(andclean'bed_n(heno_'ce.

apgmvedThefinalplanssubmittedshallshow_ areasproposedto bereservedordad/caredfor CON'I'g_R.tEDONPAG_ lP



la¢3isof a size,lonation,dimension,topographyaedgeneralcharactersoaste besubeble ,,_ _ _utIllcparKs_pIsygr_unds_sch_s(tes_benspenas_r_therp_gcereasthCen_tnar":ewithth_
forsuchputposusandconsistentw_ththePef_andRecreabonel_roontoftheM_stor _pproveddevebpmentplan.IneddiYonthereto,theappJicantsha£1thdudeaisgaJdocument•
Deve_cpr,lentplan.ThePlanCoro_on tony,atitsdisCredonandinaco_rdencewiththe evidencingsuchbed_.2.Y0n,signedbythepropertyownerandCon_ningaisgsidesoiptionofthe

MasterD_vetpamerdPlan,grantooropensa_;ngdensityin exchangeforall ora personof land landproposedto bededicated.If, inthe}ud@mentOftheCororoisulon,the conceptof
dedicatedpu,'_Juantto this p_ovisioninordertoachievea I;alencedproiectanda ;air and development,asdepictedonthefinzt plans,beviat_ substantiallyfromtheconceptof the
equitableresult, developmentplansubmitted_orzonityg,theC.ommisdcnshelldenxtheru_c;uentforgnaJplan

,_ thitsaGprova_oiadevelopmentplanwh_bproposesreservafonordedi_fiorntheplen approve(.The_ppficentroaycbeosetore-_letheapplic_fionasanewpreliminarysiteplan.A
CommissionmayimposesuchconditionsasdeemednecsssarLtoor.surethatthepgmvoses finaldeve',oproentpeonshagbe deemed_ bein substenbelcoroplianoe_nththeapproved
andintentof thLssectionaresatis_ed, prelimina_/planprovidedanymodificationdo_ not:

5) Thefinsiptanofab'aetindudingreserra_onerdedica_onoMandshaJJpaccn._ste_twiththe 1) Verytheproposedgrossree_denYa}bensitv,orintenK_tyofusebyroore_ang_G;
beproveddeve_pmentp;anaedsh_lino_radreteagcoed_ensendmquiremen=imposedby 2) Reduceth_ereasatasideforcoromdnapenspene,orsubsten_agyrelccatassucharea;
the PtenCom_ssion. 3) thcreaseby ronrethen10%theflOOrareaproposudfor nonresiden_siuse;

6) Afinalg_enthathasbecnapprevedbythePlanComroth._onandwh_'..hshowsded_cagenof 4.) thcreasebyrooreth_n5%thethtalgroundareacoveredbybuitdthgsnorinvOIvesa
landshatIbesupmitiedto_e GoverixthgBodyfo__ccep_,_ceof theproposeddedication.No substasbe(changein thette_ghtof _ buildlngs;
dedk:a_onsshagbedeemedepproved_oUt e_reas enfonof theC_vemingBodyththe 5) thvolvecbengesinm:'ner_h_ppattorosorstogesofc_ns_cfionthat_lllea_teattifferent
,'orroof a whiten'Acceptanceof P_ed_calJon.'F=lumof theGoverningBodyto exec_ean developmentconcept,lessarchitecturalharmonyorqualityorimposesub_tont/agygreater
AcceptanceofOediozttenshagbedeemedtobearefusaloftheproposeddedic_n.A fin_t toadson_ee_ andneighborhoodfadibes.
planwhichshewsa dedic_Konwhichha;notbeena_pted bythe C-ovem_ngBodyshagnot Theburdenshagbeuponthelandownerto showtheapprovingauthegtygoodcausef_ _y
bedatedorendorsedby thePlan Commission. van'a_nbetweenthepI_ as_enta_vetyapprovedandtheplan_ssubroi_edfor finalapprovsi.

7) if theGoveroing8edyrefusestoaccept_e dedication,the finalplanshallbe returoedtothe D) Inthe eventthefinaldevelcprmardplanisnotinsubstanSalcoropganco_th the a_proved
applicantforr_subrnissionto thePlanCommission_th appropdatschangesto_dk:atethe pragrotheryplan,a newpublicheedngshagbe requiredforcons_eta_onof thepisn. _ theevent
_seoftheportionoftheprobe_originallyproposedtobededicated, apublicheerthgisnotrequ[Fedforfinal_preveJendtheaopficalJonforfinsiapprovalhasbeen

KJ At thefirned flnsidevelopmentplanapproval,thePlanCororoiasionroayapplythe fi_ed,togetherwithagdrawings,spesifica_onsandotherdonumentsin supportthereof,the
_rv_sionSof thesubeMsionre_uiatte_totheplanneddevelopmentand,uponthe as_ptsnceof approvingauthedtyshaggrentfinalappmvatof theplanwithin45 daysofsuchI_ng.Provide,

theGoverningBody,the_thg of thefinaldenebpmentplanwiththeRegisterof0eedsSh_ however,thatin theeventtheplanas subro_edcontainsvedago_fr_rnthep/ang/yentente_ve
conagtutstheeffenUvededicagonofeasements,dgh_.s_f-way,encesuconedandtheequivsient approvalbutremainsinsubst_i coropliancevAththe_ _ssubroi_edfortsnta_veapproval,
of o: alternate/orthepJaWngof landpdorto_e issuanceof bufidingperrn_forthe planned _hePlanCorornLss]onmay,afterroee_g withthelendowner,refuseto grantfinsiapprovalend
development.Ruleexceptionsto_e stsndadssetforthinthe subdivisionre_uisEonsmaybe shallwithin45 daysfromthefillngoftheapplicaUonforfinalapprovalsoadvisethelandownerin
rantedat theYmeofsuchfind developmentplanapprovalunderthesamecondi_ns epiC/cable wntthgof saidrefusal,set_ngforthin saldnoiJcofhereasonswilyoneormoreofs_ v_iagons

toplatapprovals, e=-enotin thepuh(icinterest.Thelandownermayeider _t the refos_lasa denialof finsi
approvalendresubmitsaidfinalplanin accordancewiththerequestofthePlan_mmissiornor

6-2.4 RenoningPrape_ to a PIannedDisbic_iroinery PlanApprovsi roaynotifythe PtenComrnis_ionwithin45daysofnonceofthe dateof refuesiof tie (andowcef's
Atractof_endmaybez_nedRP_A5thn_ughPlthsiusIve'onIYupo_app_cafi_nbytheown_rtIis detsrminagontoappesithe denisienofthe PtsnCororoLss/on.ththeeventsuchanapbealJsfiled,
agent,andonlyuponapprovalof a prefin_nzrydevelopmentpJon.Thepo_ponenlsofa .sianced _ PlanCorom/_ionshal(ash_e a publicbeefing,gMngsuchnoticeasisrequbedfor
distf_ shagpreqareandsubmittothe Pisnn_ngOeparVnent10copiesof a pragrothary pretProlneh'approvalAftera publichearingbythePthnComroi_tonandintheeventthe
deve_pm_nIp_andeputing: landowneris notinagreementwiththederisionof theplanCeroroission,thelandownermay

! A) _epropertytobeincludedinthepr_adseddeve_epment.ptus_eareewithth2OOthet requestwithin30daysthattheapp{thafionre(fine(beprovsibesubmittedtotheGoverningIBody
thereof fo_I1nsiderision.Anyreason_ordisopprova_ofthefinaJdevetoproentplanbyeitherthePlan

S_ Thefoficwing_rosshallbethc!udedonthepropo_tobedeveloped: C_mm_ton ortheC-_vemJngBodyshallbesettor'J_inrut1.
I) _iagngtopographywithconoursa 5fo_ntsrwJs,a_ddelineafinganylandareas
subientto t00 yearllocd. 6-2g RequiredFinding
2) Preposedtc.sationofbuildi_saedogners_c_ren,parkthgareas.ddves,wsiks. Pgor_thees'_a_agment_fChezoningmapofenyplannedzoningdisthctautho_ngaplanned
sureenthg,dr_Jnagepatterns,pub{ics_eis, _encasandwalls,endanye)dsl_nger preposed developmentasprey}dadherein,theGcvemthg_odyshallfindthatsuchdevelopmentisin
easeroents, generalconfo_ity_ththe provLsionaof theMasthrOev_loproerdP!enandthat_hedeveloproent

3) Suff_entdimens{onsfoindicalersiahbnshipbet.seenbuiidings.p_opertylines,pork_g wittnothaveasufstenFlaltyadversee(fec(_n_e_evefopmentofthenei_tfngerea.
areas,andothe£eleroentsof thepieR.
4) Generatex'tentandcharacterofPmposedlandscapthg. 6-2.7 Termtha_of_nal_veJopmentP_an
5) .aJlareasproposedtobetesarvedordedicatedforpubJcpeatcs,paygrounds,schoolsites, ththee'rerdthelandownershall fagto beginconsb'uc_onofthe planneddevelopmentwi_in 1g
obensbecesofotherpoblicerees_ ..... _ ............... rr.OnthsafterI_na]_,opr_vsibe=been_,_._,s-._.f=_J_ shagf.=.m.,_z,'eandthepisnshag

C) Tndfofiov'ringitemssh._beshownonthesemedrawingwithththe2OOfootad]acentarea: bedeemednuilendvaiduntssssuch_mepadodisexter_edb)"thePL_oC_n',ni_ssionupon
) Anypubl{cageetswhichareof record, wr_tenappl_._#onby theI_downer. _._enevera finalplanor senfionthereofhasbeen

2) Anyd_es wh_hexistorwhicham proposedto thedegreethattheyapbearonplanson terrothate_asprovk_edin thissedJon,nodevetoprmantshsiltokepieceonthe propertyunfila new
file_th theCi_ exceptthoseseine s_r_le-t'amlyhouses finaldevelopmentplanhasbeenapproved.
3) Anybui_thgswhi_extstorereprcposedtothedegmethattheiHcoa_onandsizeare
shownonplansongte_ththeCJfii,Singleandh.vo-teroilyt_.sidendalhelpingsmaybeshown 6-2.8"Ves_fingof_evetopme_tR_Shts
in appro_droatethcafionandgeneralsizeandshape. Farthepurposeofsb_leffan_lyresidendaldeve[oproents,developmenttightsin such{andshall
4) Theboatmenandsizeof anydrsinagastructure,suchascotver_s,pavedorea_ben 1- vestuponrecordingofa platofsuchlend. ff cons_on isn_tc_rornencedonsuchlandw_th 5
ditchesor stormsewe__d imeIs. yeareatrecordinga plat,thedevelopmentdghis insuchshallexile. Foreli purposesotherthen

D) Pre_i_na_7ske_hesshagbesubrnitteddepi_ngthegeneralstyle,size.caIorendextedor dngth-_tydeve_pments,thef,ghHousetsndfura_lazpurpo_shagvestuponthe
cons_chonroatefisisof thebuildingsproposed.In theeventofseveralbuitdthgs,a typicalsketch issuanceofagDerrn_requiredfor suchusebya sityercountyendcons_uagonhasbegunand
rmaybe subroitted.Whensevereibu_in9 types,suchasapa'_enis endbuetheesbuiIdthgeaze subst_nt_a_aroountsof workhasbeencorop_etedunderavalidlyissuedpermit
proposedontheplan,a separateeketchshagbepreparedforeachtype. SuchsketohesshaII
induceeJeva_ndrev,_n_,butdeto,iteddrawingsandperspec'@,,asarenotrequired. 6*3 NOTICEAND p_blicHEAPJNGREQUIREMENTS
E") A scheduleshallbein_udedindic.edngtotalfinerarea,dwellinguags,landarea,p@_ng ApgI_ca_for:
specenrequiredendprovrdedandothe_.quanfifiesea_etothesubmtfiedplan notberthat ., Rezosing
c_ropfiancewithre_uireroen_ofthisordina_.ecanbe determined. • SpatialU_ePermit

Inthecas_ofanapp_cafJonforrezoningoflandforusewhichroay,ththeopinionofthe * PrefiroinaryDevelopmentPtens
CommissionorGoverningBody,substenfiagychangeb-atiltpatterns,oro-eateIraf_cconges&on, . RevisedPrelimin_/Devetop meritPthns
eitherbodytony,bymorion,requirethattheapplicantprocuretheservk:esof,_competent _ sber,Ibesetforpublichea_gbythePlanCommissionfoitov_ngreceiptoftheappIicaedn

rofeasiena(_af_cen_th_r forthe penile of_repednga _X: study.Suchb-'af_ostudyshag compliance_th thep_b{icagonrequireroentsof thisord_na_:_.Anysuchheer_gmay,forgood
showhowthe_c generatedbytheproposeddenebpmentviilbehandledonthesiteinan cause,inthed{scre_oeof_ PlanCororoL_.r_onbeconlJnuedforadefinite1_metobespecifiedin

ordeityandeflidentroanner._ndhowvehic_{artheresaandegress_m thesiteontopobg¢ ther_erd of thePlanComrois_ion.Nothinginthissecben6_ shsilbecons_ed a_ limiting
streetsvailfun¢'Jon noticeandpublichazingre,:iui_ernantssetf_rthinotherprovisionsof thisordinance/n_ud/ng.
G1 ththecasawherea pionceitsfardeve!oproentovera beeddof gea_,aschedutsshowing withoutlimitetions,Seciton3-12(O).6-lfO, 6-3.Band_-g,lC.
theproposedtimeendsequencewithinwhichthe applicedonsfor finalapprovalof agsectionsof
_e planneddevelopmentare to be filed. 8-3.1 Neg¢_Procedure
ThePlanComroiss_nshallhokl a pubgche_ng onthe p/an_ prov_edhereth. At such#nreas Noliceof suchhearingshellbepublishedin one_ssueof theOffidalCityNewspaper,s(_chno,ca
thedevelopmentasplannedmeetswith_ approvalof theCororoission,the sameshagbe duly to bepubtLshednetTessthan20 dayspriorb thedateof_a_ hearingbeforethe Plan
approved,pr_pedyendorsedandiden_ed andsenton to '.heGovemthgBodyforac_on, Comroiasion.Suchno_-,.eshall_xthetimeandplaceforsuchheadngandshagdesonbesuch

proposz_ingeneralterms.Inedd_onto suchpubiicabennolfoe,theapplicantshafiber_sponsible
_-g.5 FinalOevetopmentPIanApproval forroagingnoycesofsuchproposudchangetosiItheownersoflendston_todwithth2OOtoetof
AJ Uponp<elimina.ry_lanappm_-aJandtezoningoftheproperry,finalpbnsshagbe theerespmpesedtobeaItered_atlees_2_daysgt_rtotheheadr_thusgrvvrdinganoppor_nIty
submittedtothePlanCommisslenandapprovedasthcoropliancewiththepreliminary to allinterestedper_ tobe be_d. The20(}feetisto in,'mndepublicsbeetsandrights.of-wayand

, fl. ....
development_en pcerto.,e_ssuanceofabu_Id=ngberm,,_t.Uponapprovalby{hePlan ismeasured_m theoutermostboundaryof_hepropo_toberezoned.Anyprope_onlyp_'_y
Cororoissioncons_"acgonmayproceedincontotTnence_ththeapprovedf,'_sidevelopmentplan withinthe200footareamustreceivenofice.Suchmailednogceshallbegivenby_r_ed map,

andcitybui_di_cndes_d _therperroenentordinances, returnreceiptrequested,andshallbe inthe ,_.rnof a letet explathingtheproposedchange.Such
_) guildingmateda[ssamplesshellbe prov_edat finaldevsioproentplansubmission:'or '" noticeshsi}Containa statementthata Iegsid_cdptbn isavsitad[eandstatewhereavaiIabts.
PlanCoro,n'jssionapproval Suchmailednofleasshellbe_dressedtotheownersoflandandnottooccupantsofsuch!ned.
C) _e fina_p_anssubr_ttted+`_ha{lthc2edec_n_t"Jc_ndr_n_ngsofal_buildthgeIevag_ns_ Psiluretoreceivesuchno_;}ceshafinotlnvagdaleanysut-_eduenlec_ taken.SuchnogceIS
grad/rig,tk_ plans,sitep_n, drainage,a landscabeandscreeningplanshowingspeciesands_e eu_c_entt_permitthePlanCoronas/ontorer_rnmendamendroenttozoningregula'donswhich
e{afiplantrnatehal,_re_stobe sodded,etc.,allte bein keepingWIt5thedevelopmentplanas affectonlya gorgonof thelanddescribed_nthenoEce.
approved Thefinsiplanssubroi_edshagshewagareasprepasedtobereservedordedfoatedtor
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ORDINANCE NO, 1676 __ q_'e__• F_tpu_ishodinTheLega_Reo_d Tuesday,Ju{ys, 1997. ;_ _=, F) Thedeve_operwfJbegivenla_Jdeinusinginnovat_tec_i inthe_vete_ne_
• _d notfeesib_underagplicadonof standat_zseJngrequ_ments.

G) P[z_nedzenlogshaftnotbeus_ asa re_Jge_m thestondardraduiremontsof the
ORDINANCENO. 1_'7_ z_ningdL_fctastoi_er_J`_y_fIand_se_a[n_un_of_penspen.e_ruth_rasted_isheddeve[up

cdteda.

AN OROINANCEAMENDINGARTICLE6 pROCESsINGPROCEDURES)OF THE"LEAWOOD HI Anybuildlogo_pedJon_ereofmoybeownedincondem_m u_er K.$.A.,T_._Ig1
OEVELOPMENTORDINANCE"AND ITS SUPPLEMENTKNOWN AS "AMENDMENTTO D Forpurposesofthis_tfe_etonosshoppingcentet,'*businsaspark,"off_cepa_-• t • • + . .
LEAWOOD DEVELOPMENTORDINANCE*,TO PROVIDE FOR PUBLIC"HEARING 9ndus_alperk,orothergroup=ng0fbu_ldmgsshailmasndeveinpmentsthatwerepIanned_

• PROCEDURECHANGES;ANDREPF_._LING_JS T_NGARTICLE. _" mt_mted_r,itor_uste_onpre,r_:h/_n_eru_ con_ orownre,ship at Pe _rne_ _c_ing
adgmvedbytheC_J.TheSaLe,su_ c_oth_rperd'_seof_e s_ea,_erzoningapp_vaJ

_,._ urd_ _'ttheC-groiningBodyofthe_C_tvofLeawocd: notexempt_e projectoranyed_anthereoffromcomply_c_whhdev_pments'mndards,
archi0ec_Jr.aiquarry,s_n conceptsandothernand_ebnsthatwerecomr_ittedat_.eP.me_f

,?_cdon1. " "LeawoedDevelopmentOntinap_e"endit suppfement_ as 'Amendmentic rez_nlog.
LeawoodDeveJopmantOrdloencgAmended."t'natArdcJe6 (Compd,sedof Sundaes£p1.6.2._d J) _ u_asshallbe undergroundenceptthatthseepowerandlaiephonelineswhjmh,
B-4of the"Amendmentto Leasax_Deveicpmen¢Ordinance"adopted:_.yreferencebyOrdloence .,_ an_d_ rease_u,c_nof reasanablyorsafe}ybeplacedundergroundmay,u_n w_rm..n
,No.126.5._ Sec_on6-3of the "L_,,K_ Deveicpmen¢Oral/hence° adoptedbyreferenceby adprovaJoftheC'tyEn_nant,becon._b,J¢_edc_emnead.
OrdinanceNo.1_8gc)isherebfa_ndad toreadas_k_ws:

6-2,2 LseaiAdrninlsba_vea.gency
ARTfCLES. APPLICATIONANDPROCEDURES Theagencyhavingtheautt_d_ toadmbistertheplannedzoningprocedureendimplementa

ofp_-_s loconnge._ therev_thshaifbe thePlanCommissiontoge_erwfththe munidpai_
6-1 ZONINGREC_SSIFtCATIONPROCEDURE(ANA,_ENDMENTTOTHEZONiNG ass_nedtoassis_r,_dC_r_ss_.

•D_TRICT_AAPAS APARTOF T_E LEAWOOD _EVELOPMENTORDINANCE)
6-g.3 SL_d_s ofDevelopmen{

6-1.1 GeneralStatorneP,t of InP..rd A) Themagmumheigh_of bJ_ngsands_JCtUrassha_be ass_toutlo Lhestaedatd
TheGoverningBodyFindsthattherectassh?cat_nof gropedy_ _ sen_Cwe_ (mpo_nt '_no_eh req_mman_sof theappC_c._bteG_,.
whk'.h,in theinterestof maintaininguniformzonlogpo_desandthelotogrityof theMaster B) Thsirdensi_yd_dase,_ebuEofbu_d_ngs,theconCentrar_¢nofpepula_on,the
DevelopmentFgen,shon]donlybeexer_ upadnglyandunderpropercenddans,Forthis amountofopensp_, _ht _d airsh_JIbe 9enemII7_ud to that,'_quiredb the standard
reeson,and_ 1_ ori_loalzoningdLsl_ntbound_asunderthLsordinanceatepresumedto requirementsof theadp£¢abled;sh._t.
bec_necLandaggropr(eto,it._9_ibe_'_',epo_ic'yoftheGovemingdedytoredass_ C) " Thedenaityof,'e.aidendaidws_Fmganits,thepaddngrequirementsend_epJfonnar,_
proper_on}),whoma dearshen_ghasbeenmade_at theproposedzc_g _}fi_s_;eintan!d =_andardss_ bethesameas in thestandardre:;ulrernentsof the appr_p_ated_
theMasterDevetopmentP_an. O} Thepern'_ttadusessha,_be tJ;esameas thuseporto/trodin thestendardrequirement
_e _,n proceduresou_loe_hereinshouldnotbecon[usedwhh,o_usedin placeof, theaggregatedLs_lot,_rov,;dsdthat_m_ta_onsmaybeplacedon theoccupancyofcertain
the ordinanceamendmentprocessorthevadanceprocess.Thus,theGoverningBodyintends prem_, tfsuchdmda_nLsdeemede_a( to _e heai_,suretyorgone/atwelfareof_ne
• _,t_ec_._.f,cai_'_d prope_ s_ou_dnotbe entertainedwhere1)anai_:jedha_duhippecu_arto community.
the property_ dakned,wl_chismor_prope_ _ subjantof avafi_ce rec_est.Or2) it_s_eged E) ASa osedi_n ofpre&ninarydevebpmentplanad_rovaJ,the PiseComrnissinnor
thattheOrdloancepr_vislons_emsat_esasu_plIedindn_Iarpr_be_esareur_as_na_e_vinich Governing_edymayrequirethatthedevebperpin,de tot andas_bi_h seagencyforthe ,
ismorepropehy_e subjectofanamendmentpropasu[,loatlcases,thebJ_ensha_beupon_e ownemhipandm_ntenanceof anycommonopenspaceandmayrequhe_ence ofthe

pers_s) seeking_;un t_d_te thattherequestedre_ mmore r_andaiand_st:e_,ve adi!i.tyof _nysuchagency.Fu.r_=r, thePlanCorn_._/_'__r
aggregatethan_hepresentdass_ca_n, in11gh/of_ chureotedstic_of theptopcrtyandthe Governing_ mayrequirethe _nysucha_en_ shaUno bed_s_[vedorperiled to disT,_
publicwe_a_e, ofanycommonopenspacebysaleorotherv_se(excepttoa newagencyassumingallthethJ

endobUga_ansoftheodginal_enc/jv,ithootfirstoffedngIoded_cetethesametotheQtyorI
6-1.2 MaRersto beConside_ WhenConsidedn_a RezoningReques_ othergovemme__ency. TheCitysha,_havetheseremedies_pec!_adinK.S.A._2-728(c)(_
in consinednganyappl/¢a_onfor renoningors_eduiuse#ennJtt̀he PlanCommissionand emendmenL__,eme_,inthe eventz_ys_ _j_c_ f'_e totot,,=3._ ob;igu_onshereunder. ]
GoverningBodymaygive_nsidere_,onin theirrecommenda,'ion.;o thetolIow_ng_f?,edathatmay F) Atthe UrnsofptelJminanjdevelc_-_entplanapproval,theep_C_._ntmay_xopese.or '_

be deeme_ap';:l_e. Considerate mzyalsobe gh._ento otherfactorswhichmayberelevantto C_,mey requ_, _at a phasingptan_ submi_ se_ng{e_ the_mlogandse_uen¢_ cf/
a soeofic rezcningor_ _ _p_c_. devebpmentamongva._oustypes_f usesor b_ings _nthedevelopr_ent,

A) " Thecharad,eroftheneigh_o_hocd, G) "lllePfenComm'_dOnandGovem[ngBedymay,intheproceasofa_mvfngpret[m_
8} Thezoninganduse_of pl_per_as_ea.,'hy, endfinatplans,apo_:_edevfa_m;inurethestenda'drequ[remenfsas fo}tow_,pro'Adedany
C) Thesui_ah_ity-of_'e-_b_;'_-"tP--_-r_'tdT.eth_--_e_h_-ithasb-sen_s_ct_- ...._ ...... de','E_-s_pp,'_'__ _ b_',_ _i_w_h-_=.ce_)_edfe_dpl_nir_g_{_Tdplasandmustb_
D) Theextantto whlchremovaiof theres_'to_<:nswi_det_rn_nta_yaffectnearbypmper_, deadyasto_tin ther_nutes_swe_enone_-,_bitsin_e record:
E) There=_gainto_ep_b_,cheaith,_aty, endwelPareduetotheden_ofthe f) Setbad_oft_i_ings_dp_ed_xeas f_m_!;_b/indz_¢tmaybe_._:_to75%ofth
app_.a_anascomparedto _ he.ship_p_sed,if a_, asa Tas_tofdenialof the applina_n, stand_draduire:nent
F) Therecornrnenda/_nsoftheberrnanordst_f. 2) Se_o.._d_sofbuildingsex_udlogs!deyardse¢aci;storuassinRP.l_muproperty[Lne_
G} Contonnenceo( there_uas_ chenge_ theadop_edmusterpfenof the Cityof Le_v_ond. "_gana _b_c sUeetmaybe reducedto65%otthestseda_,'aduirementendsetbac,_ef

p_vedareas_ia_nt t_ p_.,erty_es, o_etthens_'-eet_ines,to zeroif e_ng or prope:
6-1,3 App_ica_nRaduiremen',s deydepmeofons_Jdadjacentlandjus_T_esthesP,_e,
Apaliuat.ioneforamendme_LW&._n Ord_<Je ofthe zoningdiat_ m_pOrfora agedaiuse 3) Sidey_u be_,eanbui]ding_maybereducadtoxerowhenitmPlanCoro;_Lasionend
pemdtmaybemadebyanyperson,orhisagent,whoo,_'ne_e (,_dsoughtto be rezonedor GoverningBodyh_vebeenassured',hatadequateopenspacefor_bep_ec_andbetwe_
s;ecla;yused. If suchappl/ca_eismadebytte ovm_s agent,orde_bper's _3em_,_ agent buP,d_s hasbeane_tab_L_e_.

shaftenferupontheapplica_donthe nameandcum_ntmai_g eddreseof_e ownerand_[1 _- &_ S,etb-acin_ofb=ldlogsandpored_jeas_m a freeway_ht-of.w.ay_naybe reduced_o5
pe_ invotvedin theappficadan.App_.a_ons,'oramandrnant._ orchangeofany_r'_on _ Lotareaandforvd_thm_Jbereducedto.8_%of theatenda_dn_quin_nenLAnycommor
of t_ Leav_ Oeve_pmentOntinence,maybeinitiatedbytheGoverningBodyor the Plan obe_spacerseui_ng_ thevafi_ce of suchden_ _ sha{[beset_ _r tl_
Canlmbs_n.Said_g_¢af_n sha_be on_ s_pp_edby_ _ zo_ennpP.J'_edby_e requisite endbene_tof theocoJpantsof$uc.9deveIopment.
feeasastablishadinSec_on5,110.P.evisedOrdlo_ces,C_ o_Lez,'._;_d. _) A/_en_3onofthepar',_ngama_equiredun_et_s_tlemayrem,_bun_provedunt_as_

astheGoverningBodydeemsitmustbe _npmvedtoser,,eparkiagdemandadeduetoty.
6-2 PLANNEDDISTRJCTREQUIREMENTS._NOPROCEOURE 7) Thefore_olo_de_.a_ons1 through5 maybegranted_ytheRanCommissionandGoveJ

= _dy _[y wh_ _.npenstt_g openspace_s_,,'_ e;sewhere_ntheproject,w_ere
6-2._ _Iz4ementofO_jen_ ampleevidence_ saiddevia_nwignotadve_e__ent r_kjhbo_n_p_pe_, norv_
TheZor_r_of fendinLe_oo_ tooneof_e ply.erredd'_';r_ sh_ be_r thepurposeof cons_tutethe_ g-an_ngof apr_'R_e.
eno_ing andrequjr_go_d¢_deveinpmentona quarrylevelge_e_y eq_aito orexceedi_ H) Thepa,.'ktogr.efio(orgroupedccmrnemiaipmjec_sh_ canformtoSanticn4-.4of thi
thatwhichFmvailsinthe Cityof Leawo:x],butpanning de_a_s _m non'n,dandeataUiched ordloa_.
_evein_ant_. Theuse_ plannedZen_g_res b lotendedto ee't¢ou,-age!argo )} Thedes_jnof a__annedprojects,whe_ _s_en_, cornm_ o_lode=) s.h_
sca_deve_pmontVeda.effluentdeve_pmeofofsmo_Irads,innovative=_dim,_jinat_vesite suchthatesceasanddrcufe_onbyfire_;h_nitequipment_ assured_ r_ retardedby_
planr_,_Qnse_a_nofneturalrer=(x_asandm._mum_ of_d. The_ am adeofic gredas,heavylendsuspingorbuib'ingsparing.
ob_ec_./asOfth/ssec_om J) Rasen;a_o¢th_d'_i_innofI_ forpijbFic_, pla_mun_,_t s_ee.Ol_en._q
A} Apmpoas_torezonelendtoa planneddmhiatshaIJbesubjestto thesanre .mr"e=_,relative andotherpubT¢]teassh_ beprovidedinuszo_daecev_ththe standan_endrequirements
to _n_pl]ancew_ theCityof LeawnodMasterDevetop_t Ran, landase_l/des_ _' " forthin_e MasterDe_e_pmentpl_, asamended,endth theoedinencerelatedthereto,
ne_Jht_rhoodcan_pa_'b_ity,adequenyofsLreetsand_T=hasandotherdemand,asi=normalin 1) AJlarea=pmgonedto ben_en_edOrdeqic_tedr_ bek_dtc_tedon thedewtopmentpl
'_s City'srezoni_jde_ra_, ucco_/ancew_thA_a 6*2.6oftoisori:iinanceinorderthatitmaybedeterminedwhee,i
B_ T_e_bmi_ bythedeveto_er&_ _'.eappmvalby theC_t'tof_ P_s whatrna_nerandur_erwhat_ andce_t_ _uchare_ wi_beras_**'_ ,
representsa firmcommitmentby thede'_oper_ developmentwll fof,_ theagpmvedg4a_sin 0edima_edto theC.dyor o_ appropriatepublicagency.TheRanComm_ shallrec
_ an)_astocancept,in_ ofur_,asethe_clevelsandqu_df_,asofopo,)space. ,_ _at_ or_ic_tedIze,dsbeof_fe tkze,kcz6don,d'rnens_on,topo_rag__:
C) _ons m _ requ)mman(s,se_ endrata_bn_6p_'(weenb_Ekiingsasas(out_ _ _ a_d,r,he__ pm_ andad_ue_ road;u',¢_u_ aseess,z
•Sta_iar_ of Dese_ inSas_on6-2.3,maybe approvedby theRanComm_saianand beappmpdate,_. thepardcufarporpoasforwhid_sechland/sin_'endadinbe ,._sad.
Governing8qdy __.ie_ _et o_er _,r_ani_esOr_hanu w'_be _ained_ _ extentthat Rese_ador declaredlandshaftbecJeadyindicatedassuc;nonthepre_rninoryplan.
anequaJorhtgberqu_ltyofdevebpmant_'_bepmducad. ;. 2) Rasei'valionor de_c._onoflendmayberequiredbytheCityasacc,ndi_n ofde_rr
D) ReskJentfaJareasaretobeplannedanddevek_edin a mannerthatwi_producemore 1_l_mapprovai,cr. thebe._opee__ C;'_forr_e,'va_°n0r
uasb_e_en space,be_errec,'eador_Jop_n/*Jes, saferandn-,eneatb'ust_veneighborhoods dedica_bn.Nob._thst.?nd_:j_qeat)c_,pa_ impr=c__s maybedv,e at Fenatpfetappr_,r
thanu_e_standtdd;_u_thganddeveto_ment_niq_es. resldenEaidevaiop,'nantor atbaifdingpert'nitissuance_r nonnes_den_atdeveinpment

C_mrr,en_ are_ an.=to be ptt.x_nad_d devek_ped_ as_ _s_(_in _, "_,_Ieat,d pu_uanttoOrdinasceNo.965C.
safeeenfereanddUSt.Susopposedtostrippatternsalongthorcughferas.Con_olofvehic_ar 3) TheRanCor_dot_ _, duritlgdeveinprr_ntp)_nreview._atermloew_e_er{helar,



6-3.2 ProcfofOwnership CON]_FROMPAOEI8 *_ _ RebealofExisfingAttiale._ate_ngAr_rJe6(Compd,sedofsecbensJassbechSec_n I of thisordthanc_)L_herebyrepealed.
Uponrequesttheapplicantshall_tmL_pmcfaccede,hie to theC_ thatfie isthe ownerorhasan

op_ontopurchaseor isuederconb-acttopurchasethelanddescribedin theapplica_on. Sectldn3. TakeEfecL Thatthisordinanceshalltakeel,actandbein fo_ce_m anda_et

_-3.3 SignAnnouncingPendingAc_.'on p_blicatiOnin theoffida[Citynewspaper.

A) Eachappltoantf_rrezoalngandeachappl_:antforaspedaluseperrndshall,notlater PassedbytheCounolthe 7_h dayof J'_ly ,lg97.
_an 20dayspdorto thedateof theheatingscbedaledbeforethePlanCommi_ion,ptaeea sign .

uponthelot,tr=ctor parr,eloflandforwhichtheedpl_attonwasflied, me signshallbe f_mished Approvedbythe Mayorthe 7th dayof"T_]'Y ,1997.
bythe Citytotheapplthant;andtheedpScsutshalI_rmtyafTrxar_ attach thesigntoa woodor

r_etal bac._ngor frarne_d ptac_the si_nas hereinaP_rset for_. _-. . ,_ .-
Unautbefi._edremoval,deleting,orde_cn of thissignispunisbebte._ponconvicttonbyfine (S EA L) _ ._-.-,,.-"_...' _ ?:..---.2"-
eatexceeding$100.00and/ornotmorethan30 days_mpdannmeat.' F_-_y J_uSn ¢ Mayor
B) Mamtenaneeof Sign-Affida_. _e signch_llbemaintainedandkeptinplacefiy _e
applicantunfiltheconclusionof thepublicheatingbeforethe PlanCommi_c_oruntilvdJ_rawal A_s_
of theap_ca_;_n,at which_e the_n maybe,,_movedby theapplicant;butin anyevent,the
signshallbe removedbythe applicantattar_nalactiononthe a_plica_n.Theapoficantshall_o
an affidavitat thetimeof thepublichearingbeforetheplanCommissionthatthesignwasplaced

andmain_alnedte the fiea_ngdateasrequiredby_is e_inano_.Noappfica_onshellbebeardby CityClerk
thePlanComrni_onorthe GoverningBodyunles_suchaP,,da_thasbeenflied.
C) Plas_menlof Sign. Thebeam of thesignshallbe a mlalmumof2 feetabevethe
ground.Thesignshallbe placed5feetbehindthesbeet6ght-of-wayline,in acentralpositionan
suchlot.tractorpam,.dof Iandandshaghavenov_suaJobsbucL_nsfromthesbeeL if thelot,_rJ
or pat_._of _,_dhasmorethan 1abu_ngs_'edtI signsha_lbe displayedfacingeezthstreet
f_ntage.
O) Defaalegor DesboyingSign-Penalty.it_ a publicofferseforanybe_-_onto remove,
defaceordestroyanysignprovidedforbythisordthance.Anyperson,uponconvic_onthere,of,
Shallbe punishedasprovidedby_aw.

6-3.4 ApprovalorDenialof Change
Followingthefinalbeing of suchappiica_n,thePlanCommissionshallbya voteof then
o_themembers,greeentandvoting,recommendapprovalordenialo_theallendmenttothe
GoverningBody.If t'nePlanCommLss=onfalistomakea reoommendatJnnona rezonin9 requesL
L_ePIanCommissionshallbedeemedtehavemadearecomrnendedonofdisapproval.TheRan
Comrnissldnshalltransmitanaccuratewrittensummaryof theproceedingsto theCityClerk.

th thecaseof den_alof an a_r_ca_onbythePlanCemm_tenorGoverningBody,theapp_ican_
mustwaita per/c_of 6 monthsbethrereapptythgfora zonin9change.

i _-3.5 Con_,ncanceofOevelopmantplan
App_ican_mayredu_t thecontinuanceefanapplicationtoa sgec_ficdate. Amax_muthofthree
_nEnuancesareallowed.Attarthatt_me,_e Pl_ Ccmmissldn_all removethecasefromthe
agenda.Onceremovedtheapg_teantmayre-filea newapplicationat any_me.

63.6 Submissionof PlanC._mmissionAo_on_oGoverning9_dy
Fol_ng theendof the_4dayp,'otostperiod,at thenextregu(adyscheduledGoverningE_y
meetingfolthwthgthereceip!of thesumma:yoftheactJonof thePlan CommLssinn,theC_tyClerk
ShallsubmitthesametotheC..-ove-ruing_ forac_don'ap-pro_-_or dl_pl_n_ng_e
tecommenda_nof theRan Commission.TheGoverningBodymayf_rgoedcausecontinue
a_n uponsuchappJtoa_n or_ e thesameunderedvtsernent[or#n_ de_sionat a laterdate;
andinanycasetherecordshaftshowthe reasonforsuchcr_Snuanceorwithholdingofac_on.
TheGoveralngI_dyalsomay, ifdeemededvisablsforthebestinterestofthe publicand
app£_anLrefersuchappfi_on bac_to thePIanC.ommisston,forfur,herconslderat_nandmay
directthata publicheedngbebetduponpubiicagonnoP..eof _"eIrma,placeand:
headngandno_ca_onasrequiredbySadden6-3.1ofb_sordnance.Theappl_antshatlrot be
requiredtepayanedditJonalf_thgfee insuchreheahngprecede"ragsashereinprovided.

8,3.7 LesserCh_ge ThanRequested t
A) ThePlanCommisalonmay_mend achangetea zoningdlstAatwMchis more
restdc_e_ that_uanted by theapplicedt,providedsuchchangeisth keepingwiththe
fo_owing:
1) Reslden_al_.al_cte:

AG Ag_cuRure- MostRest_cSvo
RP-A5 RannedRuralDec.s_SingleFam_ Residan_al
RP-A Planned_rge LotSingleFamilyResk]en_al
R-f S/ngle-Fam_Residenifal
RP-1 PlannedSingle-FarngyReoidential
RP-2 Tvro-Fern_yResidenlial
RP..4 ClssterDwe_ngHouse
RP*3 GardenAparb_entDisthct- LeastRcstHctjve
BusinessDit,,_LL_,:
CP-O _ Bugd[ngDistrlct.Mos_Restf4tive
CP-f ResidedBu_nessDis_
CP.2 Genera(6u._'inessOisth_ -Le_ f ResL_c_ve

B) Equatormum_ve change.ThePlanCommlss[o,1mayrecommendaedthe
GoverningBodynay adoptachangeinzani_ whichismoreresthchvethantheonerequestS,
providedthemoteres_c_ dis_ctisinthesameR,orCcategoryforwhichthechangewas
requested.

_3.8 Ac_onbyPlanCommission
Recommenda_onsto_amendmenLrevisinn,changeorredes!ofthe Leav._oedDevelopment
Ordthance,zoningdis(riotmap.rutesorre_u_,_ons,mayalsobemadebytheFfan Commi_n
uponitsownmo_onorbythe Govemthg_y, prov_e_ithatgublisheeitngrequirementshave
beensatisfied,innocaseshallfinalas_onbytheGovem_gBedybetakenunblhewn9 and
recommenda_onbythe PlanCommisutonhavebeenprovided.

6.3.9PtotestAgainstChange
if, however,a protestagainstsucham,endment,supploment,changeorsbedalusepermitisfi{ed
intheoffieeo{the CityClerkwithin14daysa_r thedaleoftheconclusionof thehearing
)ursuanfto thepubl_n nodes,dulysignedby theowne_of20%ormoreofanyreaJproper'b/

proposedtobe rezonedor _pecialtyused,orbytheovmemof 20%of thefetalarea.excepting
lubr_streetsorway_.tocated_thldorw_nut_e_r.oora(e_[_so__ne_Eyand(eca(edw_

feetof thebeundanesof thepropertypropusedtoberezonedorspec_ffyused,su_
amendmentsha_notbepas_edexoaptbyat teast3/4'$voteofall themembersofthe Governing
Bedy_hl algn=umsonsaidprotestpe_onmustbevedfiedbyoneof thealgnemasto fi.m,
ganutoeneasand=_es_ oftheal_na_eethemc_.



ORDINANCE NO. 1675

AN ORDINANCE REZONING PROPERTY (STRATCO) LOCATED AT THE

NORTHEAST CORNER OF II4TH AND TOMAHAWK CREEK PARKWAY FROM AG

(AGRICULTURAL) TO CP-0 (PLANNED OFFICE); DIRECTING AMENDMENT
OF THE OFFICIAL ZONING MAP OF THE CITY OF LEAWOOD, KANSAS;
AND REINCORPORATING SAID ZONING MAP.

Be it ordained by the Governing Body of the City of Leawood:

Section i. Rezoning of Property. That the real estate
hereinafter described, to wit:

All that part of the NWI/4 of Section 15, Township 13, Range

25, now in the City of Leawood, Johnson County, Kansas, more

particularly described as follows: Commencing at the North-

west corner of the NWI/4 of said Section 15; thence N 87 e

50'04" E, along the North line of the NWI/4 of said Section

15, a distance of 450.04 feet, to a point 450 feet East of

the West line thereof; thence S _27'33" E, along a line 450

feet East of and parallel to the West line of the NWI/4 of
said Section 15, a distance of 1034.13 feet, to the True

Point of Beginning; thence N 87o50'04 '' E, along a line paral-
lel to the North line of the NWI/4 of said Section 15, a dis-

tance of 493.73 feet, to a point on the West right-of-way
line of Tomahawk Creek Parkway, as now established; thence S

26 ° 10'43" W, along the West right-of-way line of said

Tomahawk Creek Parkway, a distance of 96.03 feet, to a point

of curvature; thence Southwesterly, along the Westerly

right-of-way line of said Tomahawk Creek Parkway, said line

being on a curve to the leftf having a radius of ii00 feet,
and a central angle of 20o57'20 '', a distance of 402.32 feet;

thence S 87o50'04 '' W, along a line parallel to the North line

of the NWI/4 of said Section 15, a distance of 331.14 feet,

to a point 450 feet East of the West line thereof; thence N

27'33" W, along a line 450 feet East of and parallel to the

West line of the NWI/4 of said Section 15, a distance of

465.33 feet to the True Point of Beginning of subject tract.

now zoned AG, is hereby rezoned to CP-0.

Section 2. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing
changes in zoning.

Section 3. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby rein-

corporated and declared to be the Official Zoning Map of
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the City as provided for and adopted pursuant to the provi-

sions of Section 2-2 of the "Leawood Development Ordinance"

Section 4. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the

official City newspaper.

Passed by the Council the 7th day of July , 1997.

_p/'prove_${by the Mayor the 7th day of July , 1997.

_%_, _ _,_ Pe _.VDunn Mayor

Martha Heizer ' _ /__Cler L

APPROVED FOR FORM:_/__

_. _et zTf_ City Attorney
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Olathe, KS 66061-3700

ORDINANCE NO. 1675
Firsl published in ]he Legal Record. Tuesday, July 8. 1997.

ORDINANCE NO. 1675,

_N 0RDIN_NCE REZONING PROPERTY ($TRATCO) LOCATED AT ThE-

NOR_"n'EAST CO_N_R OF i14_ AND TOMA_._WK C_EK pAPJ_WAY PROM AG

(AGRICULTL_) TO CE-0 (p;,.3LN_D OFFICE); DIRECTING AMENDMENT

OF -_-'SOFFICIAL ZONING .MAp OF T_'E CZTY OF DEAWOOD, KANSAS;
AND RE_NCORP0_T_NG SAYD ZONING MAP.

CITY OF LEAWOOD

ATTN: MARTHA HEIZER De it ordained by the Governina Boev'of the City of Leawood:
4800TOWNCENTERDR

Section I. Rezo_ing Of Property. That the real estate
LEAWOOD, KS 66211 hereinafter described, to wit: ' '

All that part of the _41/4 Of Section 15, ToWnship 13, Range
25, _ow in the City of Leawood, Jonson County, Kansas, mot--

particularly described as follows: Co_mencing at the NOr_._-
west corner of the ._F_I/4Of said Section 15; thence N 87 °

30'04" K, along _he North line Of the NWI/4 Of said Section i
15, a distance of 450.04 _eet, to a point 450 feet Eas_ of ,
the West line thereof; thence S i°27'33" E, along a line 450:

feet East of a_d parallel to the West line of the NWl/4 ell

Proof of Publication said sectiotl 15, a distance of 1034.13 feet, to the T--'%,Point of Beginning; thence N 87_50'04" E, along a line paral-
lel to the North line of the MWI/4 of said Section 15, a dis- I

STATE OF KANSAS,JOHNSON COUNTY. SS; tahoe of 493.73 feet, to a point on the West right-of-way '
TamnlySchwien, of _wfillage, being firstdulyswom, deposes line of Tomahawk Creek Parkway, as now established; thence S _

and says thatshe isLeg_ Nonces Adminis_aDr ofThe Legal z6 ° 10' 43 • w, along the west "right-of-way line of said

Reeerdwhioh isa newspaper pdn_d inthe S_te of Kansas, Tomahawk Creek Parkway, a distance of 96.03 feet, to a _int

publishedinendofgener_p_d drcu_on onaweekly, of curvature ; thence Southwesterly, along the Westerly

mon_3_oryeadybasisinJohnsonCount,Kansas,i3nota right-of-wayline of said Tomahawk Creek 9arkway, said line'
•ade, religbusor _atemalpublica_on, ispublished at_ast being on a curve to the left, _ving a radius Of 1103 feet, :

weeklyfifty(50)lJmesayear, hasbeen so published and a central angle of 20°B7'20 ", a distance of 402.32 feet; I
con_nuous_ add unin_rrupted Jns_d Coun_ end Statefora thence s 87O50' 04" W, along a line parallel to the North line

pe60dofmon_henfive 5) years pedr tothe firstpublication of the NWI/4 of said section 15, a distance of 331.14 feet,

of_eno_cea_ached, endhasbeenadmi_edat_epostoffice to a point 450 feet East of the West line thereof; thence N 1e

as second dass matter (now c_[ed penodicals dass). 27' 33 % W, along a line 450 feet EasL of and parallel to the !
West line o£ the _'WI/4 of said Section 15, a distance ofThatano_sewas punishedinale_ons of_e _gularand

entre issue for_e folowingsub_=c_mater(alsoidentifiedby 465.33 feet to the TrUe Point of Beginning Of subject tract. I

• e follov_ngcase number. _ any) for I consecu_ve now zoned AG, is hereby rezoned to CP-O. _, I

week(s),as follows: S_ion 2. official zoning Map Amended. That the Di- t

ORDINANCE NO. 1675--7/8/97 rector of Planning and Development of tee City o-# Leawood,
Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with _he above and _oregoing_

changes in zoning.

_tion _. Reincorporation of O_icia! Zoning Map as
Amended. That the Of,_icial Zoning Map Of the City, as

amended by the provisions of this ordinance I is here_[ I_,_- i

_ --_ corporated an' declared to be the Official Zoning Nap of_[_ the City as provided for and adopted pursuant to the provi-__ glens of Section 2-Z of the "Leawood Development Ordinance". I

N_ _ Seqtion 4. Take Effect. That this ordinance shall take ILegal inistrator effect and be ie force _=[om and after its publicatio_ in the I

official City newspaper.

Subsed_ed and/sworntobefor_ isdate: Passed by the COuncil the 7_h _day of July , i397.

Jul_//9, _/997/ / / Approved by the Mayor the. 7=h day of July , 1997.

ry Public L/_ ' ,"
t

'_'_ // Attest: I

I DEBRA DZIADURA I _'=_0_-/Z..E.L/ '

__N°taryPublic• StateofKansast _h= _.i=e=CJ_ _

My appointment expires: August 21, 1999.

$25.27



ORDINANCENO. 1674

AN ORDINANCEAMENDINGSECTIONS4-1(AccessoryUses)& 4-2 (ProhibitedUses)OF THE LEAWOOD
DEVELOPMENTORDINANCE,ANDREPEALINGEXISTINGSECTIONS

Be it ordained bv the Governina Body of the (_ity of L_awood:

Section1. Leawood_DevelopmentOrdinanceAmended. That Sections4-1 & 4-2 of the Leawood
DevelopmentOrdinanceare hereb_f ame__dedto read as follows:

4-1 ACCESSORYUSES

4-1.1 General Conditions

Allaccessorybuildings,structures,andusesshallbesocenstructed,maintainedandconductedasto notproduce
noise,vibration,concussion,dust,dirt,flyash,odor,noxiousgases,heatorglarewhichis injurious,damaging,
unhealthy,disturbingsoasto createa publicnuisanceandshallbelocatedonthepremisesofthemainuse.

4-1.2 LocationandHeightof AccessoryUses,BuildingsandStructures

A) Location.Noaccessoryuse,building,orstructurepermittedbythisordinancemaybelocatedina required

yard,exceptasotherwisespecificallyauthorized.

B) Location Exceptions.

1) Swimmingpoolandtenniscourtperimetarfencesshallmaintaina minimumof 10feetfromside

andrearpropertylines. Playequipment,i.e.swings,junglegyms,etc.,butnotto includesport

courts,maybeallowedanywhereinarearyard.

2) Yardperimeterfences,walls,andretainingwallsmaybeplacedonpropertyline. Retainingwalls

so constructedto providefora patioor similaruseshallnotbe exemptfromtheminimumyard

requirementsset forth in this ordinanceunlessspecificallyauthorizedat developmentplan

approval.

3) Concreteatgradepatios,walkways,anddrivewaysmayextendtopropertyline.

C) Accessory Building and S_cture Height Limitations. No accessory building or structure permitted by this

ordinanceshallexceedonefloorlevelanda heightof15feetmeasuredfromgroundlevel.Agricultural(AG)

DistrictandPlannedRuralDensitySingleFamilyResidential(RP-A5)accessoryusesandstructuresshallbe

exempt from this requirement.

4-1.3 PermittedAccessoryUses,BuildingsandStructures

Accessoryuses,buildings,andstructuresshallbepermittedinthefollowingdistricts.

A) AgriculturalDistricts



t} Anystructureusedinconjunctionwithapermitteduse;

2) Anyaccessoryuseallowedin"R'districtsmaybeusedinconjunctionwitha singlefamilyhome;

3) SignspermittedinSection4-5of thisordinance;

4) Windmills,wind-drivenpowergeneratorsarepermittedprovidedthatanysuchstructurecomplies

withallapplicablezoningregulations.

5) LivingquartersforfarmattendantsmaybelocatedinanaccessorybuildingintheAgricultural(AG)

Districtprovidedthebuildingcodecanbemet.

B) ResidentialDistricts

1) Solarcollectorprovidedthatallcomponentsservicingthecollectorpanelareconcealedandall

exposedmetalshallbefinishedwithwarmearthtonesorblack,incolor;

2) Satellitereceivingdishantennae:

a) inexcessofonemetershallnotbeallowed.

b) Satellitedishesonemeterorlessinsizeareexemptfromtheseregulations.

3) Readilymoveablesports,recreationoroutdoorcookingequipment;

4) Ingroundswimmingpool;

5) HomeOccupations;(SeeSection4-8ofthisordinance);

6) Fence,wallsandretainingwails(Sealedengineeringplansshallbesubmittedandapprovedprior

toconstructionofanywallorretainingwall4feetinheightorhigher);

7) Garage sales limited to 2 sales per year (4 days per sale);

8) Samplesaleslimitedto2 salesperyear(4dayspersale;)

9) Children'splayequipmentincludingswingsets,junglegyms,sandboxes,playhouses,treehouses

and, other related equipment, provided playhouses do not exceed 15 feet in total height measured

from the ground to the highest point;

10) Dog houses, dog runs, and dog kennels, provided they do not exceed a 64 square foot area and a

6' height,limitedtotherearyardandadjacenttotheexistingstructure.Anyrequestsfora larger

structuremustgobeforetheBoardofZoningAppealsforapproval.

11) Flagpole;

12) Wooddecks (attached);

13) Concretepatiosincludingstone,brick,andpaversbutnotincludingasphalt;



14) Bathhouse,poolhouse,andcabanaonlyinconjunctionwithswimmingpools;

15) Statuary,arbors,trellises,firewoodpilesforhomeuse;

16) Storageorparkingofrecreationalvehiclesandequipmentasprovidedin4-4.6c1&2

17) Horsepasturingshallbepermittedasanaccessoryusein PlannedRuralDensitySingleFamily

Residential(RP-A5)andPlannedLargeLotSingleFamilyResidential(RP-A)Districtprovidedthat

a minimumlotareaof3 acrescanbemaintained;

18) Hobbyor craftactivitiesoperatedby the occupantonlyprevidedthat articlesproducedor

constructedarenotsoldonthepremises;

19) SignspermittedinSection4-5of thisordinance;

20) Mother'sdayoutprogramsandpreschoolsshallbepermittedaccessoryusesinchurch,religious,

educational,andcommunitybuildings.

21) Anestatesaleforpurposesof thisordinanceshallmeana saleconductedonthepremises(lotor

parcelof land)by theowneror saidpremisesfor the specificpurposeof sellingpersonal

possessionsand/orbelongsthatshallhavebeenacquiredorwhichhaveaccumulatedat said

premisesoverthecourseof time. Innoeventshall"estate"includepossessionsthatarenot

ownedbyresidentorhavebeentransferredtothesitespecificallyforpurposesofsale. Estate

salesshallbepermittedprovidedthefollowingconditionshavebeenmet:

a) Residentswithin200feethavebeennotifiedbyregularmailpostmarkednotlessthan10

dayspriortothedateofthesale.

b) Meansof parkingandtrafficcontrolhavebeenestablishedandcoordinatedwiththe

policeandpublicworksdepartments.

c) Signageshallbelimifedtothatpermittedbythisordinance.

d) Tentsor otheraccessorystructures;foodvendors;and/oranyothersuchatypical

residentialusesshallrequireSpecialUsePermitsas providedin Section4-3.1(31)

dealingwithtemporaryshorttermuses.

e) Saleslimitedto 1 per calendaryearper location,operatedfor not morethan4

consecutivedaysduringdaylighthours.

f) Permitrequired,

22) Tennis courts and paved play areas, commonly referred to as "Sport Courts" provided the following
aremet:

a) All courts require a building permit.



b) Plansmustbesubmittedtothecitystaffforapproval.Saidreviewshallbebasedupon

compliancewiththefollowingstandards:Theneedforscreeningtoprotecttheprivacyof

adjoiningproperties,compatibilitytoanylighting,andsurfaceronof'_Thesestandards

aretobeconsideredminimumsandotherfactorsmaybeconsiderationsat thediscretion

oftheDirectofPlanningandDevelopment.

c) If a permitisdenied,theapplicantmayappealthedecisiontothePlanCommission.

d) Courtsshagnotbebuiltinfrontof thebuildinglinesandmustbe locatedatleast10feet

froma rearorsidelotline. Screenplantingsmayberequiredwithinthisareatomuffle

noise and block lights.

e) Fencesforcourtsmaybeupto12feetinheightandshallbeofchainlinkfabric(wind

screen)andshallbelocatedatleast10feetfToma rearorinteriorsidelotline.

f) Courtsshallbedesignedsothatthesurfacewaterwillbecarriedtothestreetor storm

drainagesystemontheowner'sproperty,orby undergroundpipeto thepublicstreetor

stormdrainagesystem,or ifacrossetherownerships,easementsmustbeobtained.

g) AllcourtlightingmustbesubmittedtothePlanCommissionfor theirapproval.A lightingplan

shallbesubmittedwhichindicatesthelumensat thepropertylineanddistanceto thenearest

structures.Thetypeof fixtureshallbespecified.A lightedcourt,if approvedby thePlan

Commission,maybe requiredto haveadditionalscreeninginorderto mitigatetheaffectof

lightingonanyadjoiningproperties.

C) PlannedApartmentHouseResidential(RP-3)andPlannedClusterResidential(RP-4)Districts(Additional

Uses)

1) Parkingareas;(planapproved)

2) SignspermittedinSection4-5ofthisordinance;

3) Tenantusedrecreationfacilitiesincludingminorbuildings(planapproved);

"4) Trashcollectioncenters;

5) Powergenerators;

6) Vending machines located inside tenant buildings.

D) Office,Commercial,IndustrialandSpecialDevelopmentDisthcts

1) Offstreetparkinglotsasapprovedin thefinaldevelopmentplan;

2) SignspermittedinSection4-5ofthisordinance;

3) Foodserviceandvendingmachineslocatedinsideofa building;



4) Privategarageformotorvehicles;(planapproved)

5) Livingquartersformaintenancepersonnel;

6) Lowlevelexteriorlighting;

7) Flagpoles;

8) Healthclubforemployeesortenantswhenlocatedinsideoftheprimarybuilding',

9) Daycarecanterforemployeesortenantswhenlocatedinsideoftheprimarybuilding;

10) Restaurants,cafeterias,drugstores,giftshopsandnewsstandswhenlocatedinsideof the

building;

11) Fencingasapprovedinthefinaldevelopmentplan;

12) Pharmaceuticalsales,medicines,etc.whenincidentalto theprecticeof medicinein a medical

office;

13) Eyeglasssaleswhenincidentaltothepracticeofoptometry;

14) Satellitereceivingdishantennaemaybeplacedon the roofof a buildingprovidedthatthe

antennaeshallonlybelocatedonafiatroofandshallbescreenedfromview.Thescreenshallbe

architecturallycompatiblewiththestructureastoshape,size,colorandbulk;

15) Solar Collector(plan approved)

a) Anysystemincorporatedintoa commercialbuildingshallbe integratedintothebasic

formandmainbodyofthebuilding.Ifroofmounted,allcollectorpanelsshallfitintothe

formoftheroof;ifthebuilding'sroofisslopedorif"rack"mountingisusedona fiatroof,

themountingmustbeconcealedfromviewatsb'eetlevel.Exposedracksupportsand

freestandingcollectorsapartfromthemainbuildingarenotpermitted.

b) Roofmountedsolarenergysystemsmountedon'accessoryordetachedbuildings"are

allowedon detachedgaragesor swimmingpoolequipmentbuildings.Detached

"greenhouses'arealsoacceptable.Allsuchenergysystemsmountedonaccessoryor

detachedbuildingsshallconformto the requirementsoutlinedin paragraph{a). No

freestandingpanelsorpanelracksshallbeallowed.

c) Inanactiveorphotovaltaicsystem,allcomponentsservicingthecollectorpanelsshallbe

concealedincludingmechanicalpiping,electhcalconduits,etc.

d) All exposedmetal- includingthe frameworkof ac_vecollectorpanelsor exposed

mullionsandframeworkof passivesystemsshallbe of finishedwarmearthtones,or

black,incolor.Clearunpaintedaluminumshallnotbeallowed.



4-1.4 ProhibitedAccessoryUses

A) Noaccessorybuildingmaybeusedforresidentialdwellingpurposesat anytimeexceptas specifically

authorizedintheAgricultural(AG)District.

B) Outdoorstorage,exceptasspecificallyauthorizedinthedistrictregulations.

C) Standingorparkedadvertisingtrailers.

4-2 PROHIBITEDUSES

4-2.1 BuildingsinResidentiallyZonedArea

Nobusinessbuildingshallbeerectedina residentiallyzoneddistrict,norshallanydwellingbeconvertedtoorusedfor
anybusinesspurposeorcharacterina residentiallyzoneddistrictexceptasspecificallyauthorizedinSection4-7
HomeOccupations.

4-2.2 Detached Structures

Nogarage,barn,shed,greenhouse,abovegroundpool(typesoldtobeplacedaboveground),outbuirdingorany
otherdetachedstructure,exceptdoghouses,dogruns,dogkennels,children'splaygroundequipmentsuchasswing
sets,jungle-gyms,teetertotters,sandboxesandsimilartypesofrecreationalequipment,shallbebuilt,placed,or
constructedinanyR-1(SingleFamilyResidential),RP-1(PlannedSingleFamilyResidential),orRP-2(PlannedTwo
FamilyResidential)District.Architecturallyattacheddetachedstructuresshallbeallowedonlywhenintheopinionof
theDirectorthedefinitionof 'ArchitecturallyAttached"hasbeensatisfied.
TheBoardofZoningAppealsmay,initsdiscretion,whendeemedadvisable,authorizeexceptionstothisregulation
andrestrictionafterconductingapublichearingthereonandduenoticethereofbypublicationintheofficialcity
newspaperpriorthereto.

4-2.3 NoBuildingUnderConskuctionMoreThanSixMonths

Nobuilding,structureorappurtenanceshallbepermittedormaintaineduponwhichconstructionhasceasedfora
periodlongerthan6 months.

4-2.4 NoFireDamagedBuildingLeftUnrepairedOverThreeMonths

Nobuilding,structureorappurtenancedamagedbyfireorwindstormshallbepermittedtoremaininsuchdamaged
conditionforaperiodlongerthan3 months.

4-2.5 NoBuildingMaterialStored,Etc.

Nobuildingmaterial,inoperablevehicle,constructionequipment,machinery,trailer,constructiontrailerorrefuseshall
bemaintainedorkeptintheopenuponanylot,plot,tractorpremisesotherthanduringactualconstructionoperations
uponsaidpremisesorrelatedpremises.

4-2.6 SepticTanks

TheuseofseptictanksfordisposalofsewagefrombuildingshereaftererectedormovedintotheCityofLeawoodis
prohibited,exceptinareaswheresewermainsofa publicorprivatesewersystemarefoundtobeimpracticalbythe
GoverningBodyalterreportoftheCityEngineer.Insuchcases,useofseptictanksshallbesubjecttotheapprovalof
a permitfortheseptictanksystembytheGoverningBodyafterrecommendationoftheCountyHealthDepartment.

4-2.7 StorageofHazardousMaterials

SeeUniformFireCodeasadoptedbytheCityofLeawoodforrestrictionsonplacementandallowablequantifies.



4-2.8 IndividuallyOwnedTelevisionAntenna

Not to include satellite dishes.

Section2. ExistingSectionsRepealed.ThatexislJngSections4-1 & 4-2 of theLeawoedDevelopment
Ordinanceare hereby repealed. (Prior law: Section 4-1, Ord. No. 1604)

Section3. Takeeffect.Thatthisordinanceshalltakeeffectandbeinforcefromandafterits publicationin
the official City newspaper.

PassedbytheCouncilthe i 6th dayof June ,1997.

_"/_,pprovedby,_e,Mayorthe 16th dayof June 1997.

- _, _(SE-_t:) _-_-
._ -_-, , _ _ _ -_ PeggyJ._ f Mayor

_?XfteSt!c,,,,;f_,_''_

MarthaHeizer , _,J//_'i_f_

_-_._. W_er ,/_ CityAttorney



AFFIDAVIT OF PUBUCATION

STATE OF KANSAS, JOHNSON COUNTY,SS: 6eorglann Thacker being first
Dulysworn,Deposesandsays:ThatsheIs legalpubllcaHonsmanagerof
THEJOHNSONCOUNTYSUN,asemi-weeklynewspaperprintedintheState
of Kansas,andpublishedinandof generalcirculationInJOHNSONCOUNTY,
Kansas,andthatsaidnewspaperis nota trade, religiousorfraternal
publication.

SaidnewspaperIsa semi-weeklypublishedat leastweekly50timesn
year;,hasbeensopublishedcontinuouslyandunlnterruptedlyInsaid

- countyandstatefora periodof morethanflveyearspriorto thefirst
publicationof saidnotice;andhasbeenadmittedat the postofficeof
SHAWNEEMISSION,KANSASinsaidCountyasa secondclassmatter.

Thattoe attachednoUceIsa truecopythereofandwaspublishedInthe
ntlreIssueofsaidnewspaperfor _ consecuUve

(weeks/day_toe firstpubllr,attonthereofbeingmadg.an
e _ dayof+(_:z__ 19___,

withsubsequentpublicationbeingmadeo_he followingdates:

,19 ,19

Subsc_ipedandswornto beforemethis I/_7 --/day +/

' //j// " NOTARYPUBLIC

MyCommissionExpires ) _ I DEANNAj. M_RT_SI_/

///r._, l "JOTARy PUBLIC

Printer'sFees / . _) STATE OF KANSAS

AdditionalCopies$.





ORDINANCE NO. 1673

AN ORDINANCE REZONING PROPERTY LOCATED ON THE WEST SIDE OF

TOMAHAWK CREEK PARKWAY BETWEEN II5TH STREET AND PROPOSED

II4TH STREET, APPROXIMATELY ONE-HALF MILE SOUTH OF COLLEGE
BOULEVARD (FOR THE AMERICAN ACADEMY OF FAMILY PHYSICIANS),

FROM AG (AGRICULTURAL) TO CP-0 (PLANNED OFFICE); DIRECTING

AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY OF LEAWOOD,

KANSAS; AND REINCORPORATING SAID ZONING MAP.

Be it ordained by the Governing Body of the City of Leawood:

Section i. Rezoning of Property. That the real estate
hereinafter described, to wit:

All that part of the Northwest Quarter of Section 15, Town-

ship 13, Range 25 in the City of Leawood, Johnson County,

Kansas, more particularly described as follows: Commencing
at the Northwest corner of the Northwest Quarter of Section

15; thence North 87 degrees 50 minutes 04 seconds East, along
the North line of the Northwest Quarter of said Section 15,

450.04 feet, to a point 450 feet East of the West line

thereof; thence South 1 degree 27 minutes 33 seconds East

along a line 450 feet, East of and parallel to the West line
of the Northwest Quarter of said Section 15, 1499.46 feet, to

a point 1499.35 feet South of the North line thereof; thence

North 87 degrees 50 minutes 04 seconds East along a line

1499.35 feet, South of and parallel to the North line of the

Northwest Quarter of said Section 15, 331.14 feet, to a point

on the West right-of-way line of Tomahawk Creek Parkway, as

now established; thence Southerly along the West right-of-way

line of said Tomahawk Creek Parkway being a curve to the

left, having a radius of ii00.00 feet, a central angle of 5

degrees 15 minutes 30 seconds and whose initial target bear-
ing is South 5 degrees 13 minutes 20 seconds West, 100.95

feet, to a point of tangency; thence South 0 degrees 02 min-

utes i0 seconds East, along the West right-of-way line of

said Tomahawk Creek Parkway, 185.02 feet to a point of curva-

ture; thence Southwesterly along the West right-of-way line

of said Tomahawk Creek Parkway, being a curve to the right

having a radius of 650 feet and a central angle of 74 degrees

39 minutes 40 seconds West, 847.00 feet to a point of tan-

gent;, thence South 74 degrees 37 minutes 30 seconds West,

along the Northwesterly right-of-way line of said Tomahawk

Creek Parkway, 284.25 feet to a point on the West line of the

Northwest Quarter of said Section 15; thence North 1 degree
27 minutes 33 seconds West, along the West line of the North-

west Quarter of said Section 15, 959.14 feet, to a point
1499.35 feet South of the North line thereof; thence North 87

degrees 50 minutes 04 seconds East along a line 1499.35 feet

South of and parallel to the North line of the Northwest
Quarter of said Section 15, 450.03 feet to the True Point of

Beginning.

AND
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A tract of land being a part of Tract "C", LEAWOOD GREENWAY

AND PARKS and a part of the right-of-way dedicated for
Tomahawk Creek Parkway in the plat of LEAWOOD GREENWAY AND

PARKS, a subdivision of land in the City of Leawood, Johnson

County, Kansas, being described as follows: Commencing at
the Southwest corner of the Northwest Quarter of Section 15,

Township 13 South, Range 25 East of the 6th Principal Merid-

ian, City of Leawood, Johnson County, Kansas; thence North 01

degrees 27 minutes 33 seconds West, along the West line of

said Northwest Quarter of Section 15-13-25, 69.14 feet, to

the True Point of Beginning of the herein described tract of

land; thence North 01 degree 27 minutes 33 seconds West, con-
tinuing along said West line of the Northwest Quarter of Sec-

tion 15-13-25, 136.91 feet, to a point on the Northwesterly

right-of-way line of Tomahawk Creek Parkway, as said

right-of-way was established by the plat of LEAWOOD GREENWAY

AND PARKS; thence North 74 degrees 37 minutes 30 seconds

East, along said Northwesterly right-of-way line of Tomahawk

Creek Parkway, 284.25 feet; thence Northeasterly and North-

erly continuing along said Northwesterly right-of-way line of

Tomahawk Creek Parkway, on a tangent curve to the left, hav-

ing a radius of 650.00 feet, a central angle of 74 degrees 39

minutes 40 seconds and a chord bearing of North 37 degrees 17

minutes 40 seconds East, an arc distance of 847.00 feet, to a

point of tangency; thence North 00 degrees 02 minutes i0 sec-

onds West, continuing along said Northwesterly right-of-way
line of Tomahawk Creek Parkway, 185.02 feet; thence North-

easterly continuing along said Northwesterly right-of-way
line of Tomahawk Creek Parkway on a tangent curve to the

right, having a radius of ii00.00 feet, a central angle of 5

degrees 15 minutes 54 seconds and a chord bearing of North 2
degrees 35 minutes 47 seconds East, an arc distance of 101.08

feet; thence Southeasterly along a nontangent curve to the

left, having a radius of ii00.00 feet, a central angle of 21

degrees 44 minutes ii seconds, a chord bearing of South 7 de-
grees 35 minutes 07 seconds East, an arc distance of 417.31

feet, to a point of tangency; thence South 18 degrees 27 min-

utes 12 seconds East, 163.25 feet; thence Southwesterly along

a tangent curve to the right, having a radius of 364.00 feet,
a central angle of I00 degrees 01 minutes 36 seconds and a

chord bearing of South 31 degrees 33 minutes 38 seconds West,

an arc distance of 635.47 feet, to a point of tangency;
thence South 81 degrees 34 minutes 26 seconds West, 573.38

feet, to the True Point of Beginning.

now zoned AG, is hereby rezoned to CP-0.

Section 2. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map
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of the City in accordance with the above and foregoing

changes in zoning.

Section 3. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby rein-

corporated and declared to be the Official Zoning Map of the

City as provided for and adopted pursuant to the provisions
of Section 2-2 of the "Leawood Development Ordinance."

Section 4. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the

official City newspaper.

Passed by the Council the 16th day of June 1997._
_x_'Appfove'd%_bv the Mayor the 16th day of June 1997

_'_/f/.__' _2_._ Pegg_ 0_. Mayor

Mar_.._ Heize City Clerk

APPROVED FOR FO_:___--___b

_ Wet_[_r City Attorney

/
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The Legal Record Pub,cat,onFees:$44.90
600 E. Santa Fe, Suite4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwien, of lawful age, being first duly sworn, deposes
and says that she is Legal Nof_tes Adminis_ater of The Legal
Ranordwhich is a newspaper printed in the State of Kansas,
published in and of general paid circulation on a weekly
monthly or yearly basis in Johnson County, Kansas, is not a
trade, religbus or fraternal publication, is published at least
weekly filly (50) times a year, has been so published
continuously and uninterrupted in said County and State for a
pedod of more than five (5)yeers prior to the first pubiicafion
of the notice attached, and has been admitted at the post office
as second class matter (now celled periodicals class).
That a notice was published inall e_tions of the regular and
entire issue for the following subject matter (also identified by

the following case number, ifany) for [ consecutive
week(s), as follows:

OP.DIN._NCE NO. 1673--6/17/97

Legal Notices'A_lministrater

Subscribed a0d_sJwo'_nto before me o_ate:

June 1 ,/19/ //

Nota_lic - _ W -

 EB.ADZ,DU.A
! NotaryPublic• Stateof KansasJ

My appointment expires: August 21, 1999.

$44.90



ORDINANCENO.1673 _, ..... -_
_"_ _"_'o_ the City in accordance with the a_ove and forego

_. F_s_u_ished m The Leg_ Pecord, Tue_ay, June 17, 1997. changes in zonlng. . _._ °_.

ORDINANCE NO. _6_3 Section 3. Re_nco_F_ration of Official Zoning Map
AN ORDINANCE REZONING pROPERTY LOCATED ON THE WEST SIDE OF _ Amended. That the Official ZonlngMap of the City,

a_e_.ded by the provisions of this ordinance, is hereby re

TOMAHAW_ CREEK pAR/fW_y BETWEEN I15TH STREET AN_ PROPOS_ 0o.._poraEed and declared to he the Official Zoning Map of
IIdTH $TK_ET, APPROXiMATELy ONE-HALF MILE EC_ OF COLLEGE City as provlded for and adopted pursuant to the provisic
BOULEVARD (FOR THE AMERICAN ACADEMY, OF FAMILY PHYSICIANS), of Section 2-_ of the _Leawood Development Ordinance. "FROM A_ (AGRICULTU_) TO CP-0 (pLANNED OFFICE) ; DIRECTING

AMENDMENT OF T_E OFFICIAL ZONING M_ OP TME C_TY OF LEAWOOD, "_
KANSAS; A._D P_INCOF_PORATING SAID ZONING _%2. Section _. 3}Take Effect. That this ordinance shall ,t_

effect and be i_ force from and after i_s publication in
official City newspaper.

Be it ordained hv the C_vernlnu Sod_ of the City of 'Lea_09_:

Passed by the CouP%oil the L6_h day _f J_ne , 19_
Section I. Eezonlng of property. That the real e_tate

hereinafter descried, to wit_ Approved by the Mayor the 16th day of June , 195

All that part of the Northwest Quarter of Section 15, To_-

ship 13, Range _5 in the City of Leaw_od, Johascql CoLu_ty,

a_ the Northwest corner of the Northwest Quarter of Section Is E A _ _f_--_/.'_,_'_,

15; _hence North 87 degrees 50 mi_u_es _4 seconds East, along _#_'_ M_y_

_he Nor0h ll_e of the Northwest Quarter of said s_ctiou 15. Attest:

4_0.04 feet, to a point 450 feet Eas_ of the Wes_ llne ' //,
thereof; thence $o_th 1 degree 27 minutes 3_ seconds East //_/__ _._

of the Northwest Q_arte; of said Section 15, 1499.46 feet, _o

a _int 1499.35 feet South of the North line thereof; thence

North 8_ degrees 50 minutes 04 seconds _ast along a llne !" _ _v///_/--_/'-'?-:_/WF////_/_'---''_1499.35 feet, Sou_h of and parallel to _he North line of the _ A_PROVED POE F

Northwes3 Quarter of said Sectio_ 15, 331.14 feet, to a point } -- __ _.... _._We_r , _City_Aq_orney_,o_ _he Wes_ right-of-way line of Tomahawk Creek Parkway, as_ 7 _
/_ow estahlished_ thence Southerly along the West right-of-way

line of said TomS_mwk Creek Parkway being a curve to the

left, having a radius of 1100.00 fee¢, a central angle of
degrees 15 _inutes 30 s$conds and whose initigl ta_g_t bear-

ing is South s degrees 13 minutes 20 seconds West, 100.95
feet, to a point of ta_gency; thence South 0 degrees 02 min-

utes !0 seconds East, along the West right-of-way line of
said Tomahawk Creek Parkway. 186.02 feet to a point O_ curva-

ture; thence Southwesterly along the West right-of-way line
uf said Tomahawk Creek Parkway, being a curve to the right
havlug a radius of 650 feet and a central angle of _4 degrees

39 minutes 40 seconds West, 847.00 fee_ to apoint of tan-

gent; thence Sou_h 74 degrees 37 _inutes 30 seconds West,
along the Northwesterly rlght-of-way line of s_id Tomahawk

Creek Parkway, 284,25 feet to a point on the West line of the
INor_hwes_ Quarter of said Seczion 15; thence North ! degree

23 minutes 33 seconds W_st, along the Wes_ ii_e of the North-

wes_ Quarter of s_!d Sec_io_ 15. 959.!_ _ee_. tc a point
,499.35 ~set Sou_h o_ the Worth line thereof; thence Norths7

degrees 50 minutes 04 seconds Eas_ along a li_e 1499.35 fee_
South of and parallel to th_ Worth lin_ of _he Northwest

-Qua_er--of--_a_d SectioR_!5,--450_OS_ee_-_the-True Polnt-of
Beginning.

AND

A _ract of land belng a Dart of Tra_t "C". _WOOD _REENWAY

AND PARKS and a part of the right-of-way dedicated for
Tomahawk Creek Parkway in _he plat of LEAWOOD GKE_'_Ay A_

_A-_S, a s_b_ivision of !and in the City of Leawood, Jo.hns_n

Co_y, Kansas, being descri_e_ as foll_w_: Commencing a_
the Southwest corner of th_ Northwest Quarter of Sectio_ !S,

T_hip I_ South, Range 15 Eamt of the Sth _rincipal Merid-
ian, City of Leawood, Jo_so_ Cot_nty, Kansas; thence North Ol
_eg=ees- 27 mlnu_es 33 seconds Nest, along the West line of
said Nozthwest _arter o_ Section I_-IS-_B, 69.14 feet, to

_he TrUe Poin_ of Begi_ming of the herein described tract of

land; thence North 01 degree 27 minutes 33 seconds West, con-
_inuing along said West line of the Northwes0 Quarto: of Sec-

t!on 15-13-26, 136.9! feet, to a point on the N_thw_$ter_y
r_ght-of-way line of Tomahawk Creek Parkway, as saz_

right-of-way was established by the plat of_LEAWOOD GREEN_AY
_D PARKS; thence North 7% degrees 37 ml_ut_s 30 seconds

Eas_, along said Northwesterly right-of-way line of Tomahawk
Creek Parkway, 284.25 fee_i thence Northeasterly and North-

srly continuing along said Northwesterly right-of-way line of
Tomahawk Creek Parkway, 6_ a tangen_ curve to the le_t, hav-

ing a radios-of 650.00 feet, a central angle of 76 degrees 39
minutes 40 seconds and a chord bearing o_ Notch 37 degrees 19
minuEes 40 s_oonds EasE, an arc distance of 847.00 feet, to a

poinE of ta_gency; thence North 00 de,tees 02 minutes i0 sec-

onds wes0, continuing along said Northwesterly right-of-way
line of Tomahawk Creek Parkway, 186.02 feet; thence Nor_h-

8asterly continuing along said Northwesterly rlght-of-way
line of Tomahawk Creek Parkway on a tangent curve to the

right, having _ r_dius of 1100.00 f_et, a e_ntzal angle of 5

degrees iS mi_u_es 56 seconds and a chord bea_i_g of North 2
degrees 36 minutes 47 seconds East, an arc distance of 10!.08

feet; thence Southeasterly along a nontangenu _urve to the

left, having a radius of ii00.00 feet, a central angle of 21
degrees 44 minu_es 11 seconds, a chord bearing of So_th 7 de-
_rees 35 minutes 07 seconds East, an arc distance o_ 417.31

_eet, to a point of tangency; thence South l_ de_rees 27 _iu-
_tes !2 seconds East, 163.2_ feet; thence S_u_hweste_ly along
a tangent uurve to the right, having a radius of 364.00 feet,

central a_le _ I00 degrees 01 minutes 3_ _e¢o_dS _nd a

chord bearing of South 31 degrees 33 mlnutes 38 seconds West,

an arc distance of 63_.47 feet, 0o a poin_ of tangency;
thence South Sl degrees _ _inut_s I_ _ec_nd_ West,. 57_.S5
fee_, _o _he True Poin_ of Segi_%ing.

n_w zoned AG, is hereby rezoned to CP-0.

Section 2. Official Zoning Map Amende_. T_mt :he Di-
rec_f_nning and Deve!opman_ of _he City of Leawo_d.

Kansas, is hereby directed to amend the Official Zoning Map -



ORDINANCE NO. 1672

AN ORDINANCE CONVEYING RIGHTS-OF-WAY TO CONSOLIDATED MAIN

SEWER DISTRICT OF JOHNSON COUNTY FOR PE_ENT SANITARY SEWER

EASEMENTS TO CONSTRUCT A NEW SEWER MAIN ALONG THE NORTH SIDE

OF THE SOUTH PARK, 147TH AND MISSION ROAD.

Be it ordained by the Governinq Body of the city of Leawood:

Section i. That the City of Leawood, Kansas, does

hereby grant permanent sanitary sewer easements to Con-
solidated Main Sewer District of Johnson County over and

through the following premises in the County of Johnson in
the State of Kansas, to wit:

A permanent sanitary sewer easement over strips of land

i0.00 feet in width, over part of the South Half of Sec-

tion 3, Township 14 South, Range 25 East, Johnson

County, Kansas, lying 5.00 feet on each side of the fol-

lowing described centerline: Strip of land designated

as Line AA on the following described centerline: Com-

mencing at the Northwest corner of the Southwest Quarter

of said Section 3; thence North 87c45'18" East, a dis-
tance of 437.16 feet to the POINT OF BEGINNING of Line

AA; thence South 25008'49 ,, East, a distance of 106.19

feet; thence South 7_ 09'57" East, a distance of 230.08

feet; thence South 52o23'58 '' East, a distance of 492.18

feet; thence North 74o37'35 '' East, a distance of 233.41

feet; thence South 73o42'47 '' East, a distance of 275.52
feet to the POINT OF TERMINATION of Line AA.

Also, a temporary easement on designated Line AA having

a width of I00.00 feet, extending Southerly 30.00 feet

to the right and Northerly 70.00 feet to the left of the
above centerline as described from the POINT OF BEGIN-

NING of Line AA to the POINT OF TERMINATION of Line AA,

except that part in Permanent Sanitary Sewer Easement.

AND

A permanent sanitary sewer easement over strips of land

i0.00 feet in width, over part of the South Half of Sec-

tion 3, Township 14 South, Range 25 East, Johnson

County, Kansas, lying 5.00 feet on each side of the fol-

lowing described centerline: Strip of land designated
as Line AA on the following described centerline: Com-

mencing at the Northwest corner of the Southwest Quarter

of said Section 3; thence North 87°45'18 ,' East, a dis-

tance of 1559.60 feet; thence south 0_ 14'42" East, a
distance of 530.47 feet to the POINT OF BEGINNING of

Line AA; thence South 73o42'47 '' East, a distance of
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266.43 feet; thence South 77°58'24 ''East, a distance of

457.97 feet; thence North 66°32'28 ''East, a distance of

368.60 feet, thence South 74°39'41 '' East, a distance of
48.31 feet to the POINT OF TERMINATION of Line AA.

Also, a temporary easement on designated Line AA having

a width of i00.00 feet, extending Southerly 30.00 feet
to the right and Northerly 70.00 feet to the left of the
above centerline as described from the POINT OF BEGIN-

NING of Lfne AA to the POINT OF TERMINATION of Line AA,

except that part in Permanent Sanitary Sewer Easement.

Section 2. That copies of said easements are attached

hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City
newspaper.

Passed by the Council the 21st day of April , 1997.

_-%_Approv_ed_-_,_ the Mayor the 21st day of April 1997_'._i; . _/_, _ ' "

Mayor
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The Legal Record Publication Fees: $28.54
600 E. Santa Fe, Suite 4
Olatha, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proofof Publication
STATE OF KANSAS, JOHNSON COUNTY,SS;
TammySchwlan,of lawfulage,beingfirstdulysworn,deposes
andsaysthatsheis LegalNoises AdministratorofThe Legal
Reeerdwhichis a newspaperprintedin theState of Kansas,
publishedin andof generalpaiddrculal_onon a weekly,
monthlyoryearlybasisin JohnsonCounty,Kansas,isnota
trade,religiousor fraternalpublica'Jon,is publishedat least
weeklyfifty(50) _masa year,has beensopunished
continuouslyanduninterruptedin saidCountyandStatefora
periodof morethanfive (5) yearspriortothefirstpublication
oftheeeticeattached,andhasbeenadmittedat the postoffice
as secondclassmatter(nowcalledperiodicalsclass).
Thata no_e waspublishedinall edi_onsof the regularand
enl#eissueforthefollowingsubjectmatter(alsoidentifiedby

the followingcase number,if any) for 1 conseoJtive
week(s),as follows:

ORDINANCE NO. 1672--4/22/97

Legal Notice_inistrator

S::_ri_3 :/1 _'v_r: t° bef7 e'_t his date:

Nota " - "
-- //
I DEBRADZIADURA 1

INolaryPublic.SlateofKansasI
My appointment expires: August 21, 1999.

$28.54



ORDINANCE NO. 1672
Fkst publ_hed m The LDOMRecocd, Tues4ay, A_d122,1997.

O_DINANCE NO. 1672

1AB ORDINANCE COh_ING RIGHTS-OF-WAY TO CONSOLIDATED MA_N
SEWER DISTRICT OF JOHNSON COUNTY FOR pERMANENT sANITARY SEWgR

EASEMENTS TO CONSTRUCT A NEW SEWER MAIN ALONG THE NORTH SIDE

OF _R SOU_, P_K, 147_ A_ MiES_ON ROAD.

Be it ordained bv the _overnin_ Body of the City of Leawood:

Section I. That the City of Leawood, Kansas, does

' hereby grant peTmane_t sanitary s_w_r _asements to Con-

soiidated Mai_ Sewer Dis_;ic_ of Johnson County over a_d
t_Lrough the folIowlng premises in the County of Johnson in
th_ State of Kansas, to wit_

A pezTnane_t sa_i_ary sewer easement OVer s_rips of !and
I0.00 feet in width, over p_rt of the South Mall of Sec-

tion 3, Township 14 South, Range 25 East, Johnson
C@Unty, Kansas, lying 5.00 fee_ on each side of _he fol-

lowing described c_ter!i_e: Strip of land designated
as Line AA on _he following described centerllne: Com-

mencing at the Northwest corner Of =he Southwest Quarter
of said Sectio_ _; thence North 87c45'!8 ,, Eas_, a dis-
tance of 437.1_ feet to the PO!_ OF BEGI_ING of Line

•,_; thence So_th 25_08'49" East, a distance of 106.!9
i fee_; thence _outh 7_09'57" Eas_, a distance of 230.09

j feet; _hence South 52_23'58 " East, a distance of 492.19
feet; thence _orth 74¢37_35" East. a distance of 23S._i_2

_-_ _ f_e_; thence South 73e42'47" Eas_, a distance Of 27_.52
feet to the POINT OF TEHNINATION of Line AA.

Also, a temporary easemen_ on designated Line AA having
a width of 1O0.00 fee_, extending Southerly 30.00 feet

to the right and Northerly 70.00 feet to the lef_ of _he
above Centerline as described from zhe POINT OF BEGIN-

N_NG of Line AA to the PO_N_ OE TERMINATION of Line AA,

_xcept t_t part i_ Peln_a_e_ Sanitary Sewer Easement.

AND

A permanent sanitary sewer easement over s_rips of land
10.00 feet in width, over part Of the SoDth Nalf of sec- mtion 3, Township 14 South, Kange 25 East, Jo.hnson
County, Kan6as, lying 5.00 feec on each side of the fo!-

Iewing described centerline: Strip of land designated
as Line AA on _he following described c_nterline: Com-

mencing at the Ncr_hwes_ corner of _he Southwes_ Quarter ,
of said Section 3; thence North 87_45'I%" East, a dis-
tan_ Of 1559.6Q feet; thence south 0_14"42" East, a ,
d_scance of _0.47 fee_ uo the POINT OF BEGINNING Of
Line _J_; thence South 73 _ 42'47 _ EASE, a distance of'

266.43 feet_ _he_ce South 77_58'24 ' Ease. a distance of

457.99 feet; ehence North 6_32'28" East, a distance of
368.60 fee_, thence South 74°59'&i" Ras_, a distance Of
48.31 fee_ to the POINT OF TERMINATION of Line AA.

Also, a temporary easem%nt on d_signated Line )J_ having
a width of 180.00 fees, ex_ending Southerly 30.00 feet

to the right amd Northerly 70.00 feet to the left of the
_bove ce_ter!in_ as described fro_ the POINT OF BEGIN-

NING of Line AA to the POINT O? TERMINATION of Line AA,

except that pa_t in Permanent Sanitary Sewer Easement.

Sectio_ 2. That copies of said _asements ar_ attached

hereto and thereby incorpora=ed by reference.

$_ction 3. That this ordinance shall take _ffec_ and be
in force from amd after i_s publication in the official City

newspaper.

Passed by =he Council the 21st day of April , 1997.

. _p_ove_.by the Mayor the 21st day of April . 1997.

L C'.i5 _A :2.'fi" :

Martha Eeizer %i,._J. _i_y!Clerk _ . -=, ..... " {

l _/



ORDINANCE NO. 1671 C

AN ORDINANCE AMENDING SECTIONS OF THE CODE OF THE CITY OF

LEAWOOD RELATING TO MEMBERSHIP, TERMS, AND QUALIFICATIONS OF
THE LEAWOOD ARTS COMMITTEE; AND REPEALING EXISTING SECTIONS.

Be it ordained by the Governinq Body of the City of Leawood:

Section I. Code Amended. That Section 1-601 of the Code of

the City of Leawood is hereby amended to read as follows:

1-601. ESTABLISHMENT AND MEMBERSHIP. There is hereby estab-

lished a Leawood Arts Committee consisting of 9 members ap-

pointed by the Mayor with the consent of the City Council, as

set out in Section 1-602. The Mayor shall appoint, with the

consent of the City Council, one member of the City Council
who shall serve as Council liaison.

The term "Leawood Arts Committee" encompasses all the

rights and privileges as the Leawood Arts Council would under
State statute.

Section 2. Code Amended. That Section 1-602 of the Code of

the City of Leawood is hereby amended to read as follows:

1-602. MEMBERSHIP TERMS AND QUALIFICATIONS. All members of

the Arts Committee shall be residents of the City and shall
serve without compensation. The Councilmember who shall

serve as liaison shall be appointed annually, and the 9 Arts

Committee members shall be appointed for a term of three

years. Appointments will be from May to May. Whenever a va-

cancy appears, for whatever reason, appointment to fill the

vacancy shall be by the Mayor, with the consent of the City

Council, with the appointee serving the remainder of the

unexpired term.

The Arts Committee shall elect its own chairperson who

shall serve for a term of one year, and shall elect a

vice-chairperson who shall serve as chairperson in the ab-

sence of the chairperson.

Section 3. Repeal of Existing Sections. That existing Sec-

tions 1-601 and 1-602 of the Code of the City of Leawood are
hereby repealed. (Prior law: Ord. No. 1484C)

Section 4. Take Effect. That this ordinance shall take ef-

fect and be in force from and after its publication in the

official City newspaper.

Passed by the Council the 2Ist day of April , 1997.
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._.AlS_'fSx_edby the Mayor the 21st day of April , 1997.

= -__ _" _ _. _.= Pegg_ 0unn Mayor

Mar[Ha Heizer j Ci_lerk /



ORDI671C

The Legal Record Publication Fees: $22.91
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

ORDINANCENO.1671C
Firstpublishedin"l_ LegalRecocd,Tue=lay,Alxi122,1997.

0BDIN_NC_N0, 1671 cCITY OF LEAWOOD

ATTN : MARTHA HEIZER m_ ORDINANCE AME_N_DING SECTIONS OF THE CODE OF THE CITY OF
LEAWDOD RELATING TO MEMBERSHIP, TERMS, AND QUALIFICATIONS OF

4800 TOWN CENTER DR THE LEAWOOD _RTS CO_MITTEE; AND REPEALING EXISTZNG SECTIONS,

LEAWOOD, KS 66211

, Be it ordained bv the G_vernin_ EDdy of the Ci_v of _wood:

Section i. Code _nended. That Section 1-601 of the Code of

the City of Leawood is hereby amended to read as follows:

1-601. ESTABLISHMENT AND MEMBERSHIP. There is hereby estab-

lished a Leawood Arts Committee co,_sisting of 9 members ap-
pointed by the Mayor wit_ the Consent of _he City Council, as

Proof of Publication ,e, oot in Section 1-602..The Mayor shall a#poi.'3_, with th@
consent of the City Council, one member of the City Council
who shall serve as Council liaison.

STATE OF KANSAS,JOHNSON COUNTY, SS; The term "LsawoodArts Committee" encompasses all the
rights and privileges as the Leawood Arts Council would underTammySchwien,of lawfulage,beingfirstdulysworn,deposes

andsaysthatshe isLegalNo_cesAdministratorofThe Legal ,state =tatute,
Recordwhichisa newspaperpnntedin theStateof Kansas, section _. code Ame,_t_ed. That Section z-_o2 of the Code of
publishedinandofgeneral_d dmuM_on ona week_, the City Of Leawoodis hereby amended Eo read as follows:
monthlyoryeadybasisinJohnsonCounty,Kansas,isnota
trade,mligbusorfralemal_blca_on,ispublishedat_ast l-602. M_MBERS.q!PTE_MS AND QUALIFICATIONS. All membersof
weeklyfifty(50)timesayear, has been so published the Arts Committee shall be residents of the City and shall
continuously and uninterl_pted in said County and State for a serve without compeP.sat ion. The Cou_ncil member who ska._

pen0dofmom_anfive(5)yeampdortob%efirstpu_ica_on serve as liaison shall be appointed annually, _uud the 9 Arts
of_eno_cea_ched, andhasbeenadmi_sdat_epost0_ce committee members shall be appointed for a term of three

asseconddassmaBer(nowcalledpe_icals_ass), years. Appointments will be from May to May. _._enever a va-

Thatanolicewaspublishedinatleditionsoftheregularand candy appears, for whatever reason, appointmen_ to fill the
' _acancy shall be by th_ Mayor, with the consent of the City

enSm issue_r_]efollowingsubjectma_er(_soiden_edby ! Council, wi_h the appointee serving the remainder of the

.I consecu_ve [ unexpired term.the fallowing case number, if any) for
The Arts Co_mittee shall elect .its owr_ chairperson who

w_k(s),as follows: _,shall serve for a term of one year, and shall elect a
ORDINANCE NO. 1671C--4/22/97 vice-chairperson who shall serve as chairperson in the ab

sends of the chairperson.

Section 3. Repeal of Existing Sections. That existing SeC*
tions 1-601 and 1-602 of the Code of the City of Leawood are

hereby repealed. (Prior law: Ord. No. !_84C)

Section 4. Take Effect. That this ordinance s.hall take ef-

fect and be iD. force from _r.d after its publication in _ha

|_h ' official City newspape. _.

Lega, Notices_nistrator /,_ _=as_,,dhy the coune!lthe Z,,_ day of aprn , ,-._ST.

/ /
Subscri_ and/sworn to beTe me _wthis date: _-. ....... [ _,_._ ,_.,,_Apri_ 23,/ 1997 (S _'A'-_}_L -.._

, Attes_-_ .. •

Not l )_.t..A. /_'../

AOURA! i. hhaEei.rC,
No_arypubhc- StateofKansas , APPROVED FOR FO

My appointment expires: August 21, 1999. l ,Rp'v-_etz_"-'- _"

$22.91



ORDINANCE NO. 1670

AN ORDINANCE AUTHORIZING THE ISSUANCE OF $6,945,000
PRINCIPAL AMOUNT OF GENERAL OBLIGATION IMPROVEMENT

BONDS, SERIES 1997-A,OF THE CITY OF LEAWOOD, KANSAS, FOR
THE PURPOSE OF PROVIDING FUNDS TO FINANCE THE COST OF

CERTAIN IMPROVEMENTS WITHIN THE CITY; PRESCRIBING THE
FORM AND DETAILS OF SAID BONDS AND THE COVENANTS AND
AGREEMENTS MADE BY THE CITY TO FACILITATE AND PROTECT

THE PAYMENT THEREOF; MAKING PROVISION FOR THE
COLLECTION OF AN ANNUAL TAX FOR THE PURPOSE OF PAYING

THE PRINCIPAL OF AND INTEREST ON SAID BONDS AS THEY

BECOME DUE; AND PROVIDING FOR EXECUTION OF CERTAIN
AGREEMENTS IN CONNECTION THEREWITH.

WHEREAS, pursuant to F,LS.A. 12-685, et se__q.,and I<LS.A. 12-1736, each as amended,
and other provisions of the laws of the State of Kansas applicable thereto, by proceedings duly had
the governing body of the City of Leawood, Kansas (the "City") has heretofore authorized the
following described improvements within the City:

(a) Construction of improvements to Mission Road between 95th Street and 103rd Street,
including necessary appurtenances, pursuant to K.S.A. 12-685 et seq., and Ordinance No.
1330 (the "Mission Road Improvement");

(b) Construction of improvements to Nall Avenue between llgth Street and 135th Street,
including necessary appurtenances, pursuant to K.S.A. 12-685 et seq., and Ordinance No.
1433 (the "Nail Avenue Improvement");

(c) Construction of improvements to 83rd Street between State Line Road and Wenonga
Road, including necessary appurtenances, pursuant to K.S.A. 12-685 et seq. and Ordinance
No. 1424 (the "83rd Street Improvement");

(d) Construction of improvements to the City's Municipal Pool Complex, pursuant to K.S.A.
12-1736 et seq., and Ordinance No. 1527 and (the "Municipal Pool Improvement"); and

(e) Construction of improvements to Leawood City Hall, pursuant to K.S.A. 12-1736 et seq.,
and Ordinance No. 1580 (the"City Hall Improvemenf');

(the Mission Road Improvement, the Nail Avenue Improvement, the 83rd Street Improvement, the
Municipal Pool Improvement, and the City Hall Improvement herein collectively called the "Series
1997 Improvements";

and

KC01 1| 686&3



- WHEREAS, all legal requirements per_ning to the Series 1997 Improvements have been
complied with, and the governing body of the City now finds and determines that the total cost of
the Series 1997 Improvements including construction financing and related expenses is not less
than $6,945,000 to be paid entirely by the City at large, and there are no funds available in the City
treasury to pay the cost of the Series 1997 Improvements; and

WHEREAS, the goveming body of the City is authorized by law to issue general
obligation bonds of the City to finance the costs of the Series 1997 Improvements; and

WHEREAS, the governing body of the City hereby finds and determines that it is
necessary and advisable to finance the cost of the Series 1997 Improvements and certain costs of
such financing by the issuance of general obligation bonds of the City in the principal amount of
$6,945,000 (the "Bonds") as herein provided;

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

ARTICLE I

DEFINITIONS

Section 101. Definitions of Words and Terms. In addition to words and terms defined in

the recitals and elsewhere in this Ordinance, the following words and terms as used in this
Ordinance shall have the following meanings, unless some other meaning is plainly intended:

"Beneficial Owner" shall mean, whenever used with respect to a Bond herein authorized,
the person in whose name such Bond is recorded as the beneficial owner of such Bond by a
Participant on the records of such Participant, or such person's subrogee.

"Bond Registrar" means the State Treasurer of the State of Kansas, in the City of Topeka,
Kansas, and its successors or assigns.

"Bonds" means the City's General Obligation Improvement Bonds, Series 1997-A, dated
April 15, 1997, in the original principal amount of $6,945,000.

"Cede & Co." shall mean Cede & Co., the nominee of the Depository, and any successor
nominee of the Depository with respect to the Bonds.

"Continuing Disclosure Certificate" means the certificate executed by the City in the form
attached hereto as Exhibit C.

"Cost of Issuance Fund" means the Series 1997 Cost of Issuance Fund created by Section
501 of this Ordinance.

"Depository" shall mean The Depository Trust Company of New York, New York.

KCO1 116868.3
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"Improvement Fund" means the Series 1997 Improvement Fund created by Section 501 of
this Ordinance.

"Ordinance" means this Ordinance as from time to time amended in accordance with the
terms hereof.

"Participant" shall mean any broker-dealer, bank or other financial institution for which the
Depository holds Bonds as securities depository.

"Participating Underwriter" shall have the meaning ascribed thereto in the Continuing
Disclosure Certificate.

"Paying Agent" means the State Treasurer of the State of Kansas, in the City of Topeka,
Kansas, and its successors and assigns.

"Principal and Interest Fund" means the Principal and Interest Fund for the City of
Leawood, Kansas General Obligation Improvement Bonds, Series 1997, created by Section 501 of
this Ordinance.

"Representation Letter" shall mean the Representation Letter from the City and the Bond
Registrar to the Depository with respect to the Bonds, substantially in the form attached to this
Ordinance as Exhibit B.

"Underwriters" means George K. Baum & Company, Kansas City, Missouri, as manager,
Prudential Securities Incorporated, PaineWebber Incorporated, Edward Jones and Everen
Securities, Inc.

ARTICLE lI

AUTHORIZATION OF THE BONDS

Section 201. Authorization of the Bonds. There are hereby authorized and directed to be
issued an issue of bonds of the City designated "General Obligation Improvement Bonds, Series
1997-A", in the principal amount of $6,945,000 for the purpose of providing funds to finance the
costs of the Series 1997 Improvements, as provided in this Ordinance.

Section 202. Security for the Bonds. The Bonds shall be and constitute the general
obligations of the City, and the full faith and credit of the City is pledged to the payment of the
principal of and interest on the Bonds as herein provided.

The Bonds shall be payable from ad valorem taxes which may be levied without limitation
as to rate or amount upon all the taxable tangible property, real and personal, within the territorial
limits of the City.
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Section 203. Details of the Bonds. The Bonds shall consist of fully registered certificated
bonds without coupons in the denominations of $5,000 or any integral multiple thereof. The
Bonds shall be substantially in the form prescribed in Article IV hereof and Exhibit A attached

hereto and shall be subject to registration, transfer and exchange as provided in Section 206 hereof.
All of the Bonds shall be dated April 15, 1997, shall become due on September 1 (the "Principal
Payment Dates") in the years and in the principal amounts (subject to optional redemption prior to
maturity as provided in Article I_ hereof) and shall bear interest at the respective rates per annum
as follows:

SERIES 1997-A SERIAL BONDS

Maturity Principal Interest Maturity Principal Interest
Date Amount Rate Date Amount Rate

1997 $145,000 6.00% 2007 $375,000 5.10%
1998 500,000 6.00 2008 375,000 5.20
1999 500,000 5.75 2009 375,000 5.25
2000 500,000 5.75 2010 375,000 5.35
2001 500,000 4.60 2011 375,000 5.40
2002 500,000 4.70 2012 85,000 5.40
2003 500,000 4.75 2013 85,000 5.50
2004 500,000 4.85 2014 85,000 5.50
2005 500,000 4.95 2015 85,000 5.50
2006 500,000 5.00 2016 85,000 5.50

The Bonds shall bear interest at the rates aforesaid (computed on the basis of a 360-day
year composed of twelve 30-day months) from the date thereof or from the most recent date to
which interest has been paid or duly provided for, payable semiannually on March 1 and
September 1 in each year, beginning on September 1, 1997 (each an "Interest Payment Date"), to
the persons in whose names the Bonds are registered on the books maintained by the Bond
Registrar at the close of business on the 15th day of the month immediately preceding each Interest
Payment Date (the "Record Date").

Section 204. Designation of Paying Agent and Bond Registrar. The State Treasurer of
the State of Kansas, in the City of Topeka, Kansas, is hereby designated as the Ci_s paying agent
for the payment of principal of, premium, if any, and interest on the Bonds and bond registrar with
respect to the registration, transfer and exchange of Bonds (the "Paying Agent" and "Bond
Registrar").

The Mayor and the City Clerk of the City are hereby authorized and empowered to execute
on behalf of the City an agreement with the Paying Agent and Bond Registrar to act in the capacity
of Bond Registrar and Paying Agent for the Bonds.
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Section 205. Method and Place of Payment of Bonds. The principal of, premium, if any,
and interest on the Bonds shall be payable in lawful money of the United States of America by
check or draft of the Paying Agent.

The principal of and premium, if any, on the Bonds shall be payable at the office of the
Paying Agent upon presentation and surrender of such Bonds as they respectively become due.

The interest on the Bonds shall be payable to the order of the registered owners thereof
mailed by the Paying Agent to the addresses of such registered owners as they appear on the regis-
tration books maintained by the Bond Registrar or at such other address provided in writing by
such registered owner to the Bond Registrar prior to the Record Dates.

The Paying Agent and Bond Registrar shall keep in its office a record of payment of
principal of, premium, if any, and interest on the Bonds.

Section 206. Registration, Transfer and Exchange of Bonds. The City covenants that it
will, as long as any of the Bonds herein authorized remain outstanding, cause to be kept at the
office of the Bond Registrar books for the registration, transfer and exchange of Bonds as herein
provided.

Upon presentation of the necessary documents as hereinafter described, the Bond Registrar
shall transfer or exchange any Bond or Bonds for new Bond or Bonds in an authorized
denomination of the same series and maturity and for the same aggregate principal amount as the
Bond(s) presented for transfer or exchange.

All Bonds presented for transfer or exchange shall be accompanied by a written instrument
or insmaments of transfer or authorization for exchange, in a form and with guarantee of signature
satisfactory to the Bond Registrar, duly executed by the registered owner thereof or by the
registered owner's duly authorized agent. In addition, all Bonds presented for transfer or exchange
shall be surrendered to the Bond Regi_ar for cancellation.

Prior to delivery of any new Bond or Bonds to the transferee, the Bond Registrar shall
register the same in the registration books kept by the Bond Registrar for such purpose and shall
authenticate each Bond.

The City shall provide for the payment of the fees of the Bond Registrar for registration and
transfer of the Bonds and the cost of printing a reasonable supply of registered bond blanks from
the proceeds of the sale of the Bonds. Any additional costs or fees that might be incurred in the
secondary market, other than fees of the Bond Registrar, shall be the responsibility of the bond
owners.

The City, the Bond Registrar and the Paying Agent may deem and treat the person in
whose name any Bond shall be registered as the absolute owner of such Bond, whether such Bond
shall be overdue or not, for the purpose of receiving payment of, or on account of, the principal of
and redemption premium, if any, and interest on said Bond and for all other purposes, and all such
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- payments so made to any such registered owner or upon such registered owner's order shall be
valid and effectual to satisfy and discharge the liability upon such Bond to the extent of the sum or
sums so paid, and neither the City nor the Bond Registrar nor the Paying Agent shall be affected by
any notice to the contrary, but such registration may be changed as herein provided.

The Bond Registrar shall not be required to register, transfer or exchange Bonds for a
period extending from the Record Date to the immediately following Interest Payment Date for the
Bonds or to register, transfer or exchange any Bonds selected for redemption in whole or in part
subsequent to the date notice of such redemption is given.

Section 207. Immobilization of Bonds by the Depository. (a) The Bonds shall be initially
issued as separately authenticated fully registered bonds, and one Bond shall be issued in the
principal amount of each stated maturity of the Bonds. Upon such initial issuance, the ownership
of such Bonds shall be registered in the bond register in the name of Cede & Co., as nominee of

the Depository. The Bond Registrar and the City may treat the Depository (or its nominee) as the
sole and exclusive owner of Bonds registered in its name for the purposes of payment of the
principal of or interest on the Bonds, selecting the Bonds or portions thereof to be redeemed,
giving any notice permitted or required to be given to registered owners of Bonds under this
Ordinance, registering the transfer of Bonds, and for all other purposes whatsoever; and neither the
Bond Registrar nor the City shall be affected by any notice to the contrary. Neither the Bond
Registrar nor the City shall have any responsibility or obligation to any Participant, any person
claiming a beneficial ownership interest in the Bonds under or through the Depository or any
Participant, with respect to the accuracy of the records maintained by the Depository or any
Participant, with respect to the payment by the Depository or any Participant of any amount with
respect to the principal of or interest on the Bonds, with respect to any notice which is permitted or
required to be given to owners of Bonds under this Ordinance, with respect to the selection by the
Depository or any Participant of any person to receive payment in the event of a partial redemption
of the Bonds, or with respect to any consent given or other action taken by the Depository as
registered owner of the Bonds. So long as any Bond issued hereunder is registered in the name of
Cede & Co., as nominee of the Depository, the Bond Registrar shall pay all principal of and
interest on such Bond, and shall give all notices with respect to such Bond, only to Cede & Co. in
accordance with the Representation Letter, and all such payments shall be valid and effective to
fully satisfy and discharge the City's obligations with respect to the principal of and interest on the
Bonds to the extent &the sum or sums so paid. No person other than the Depository (or its duly
authorized agent) shall receive an authenticated bond for any separate stated maturity evidencing
the obligation of the City to make payments of principal and interest. Upon delivery by the
Depository to the Bond Registrar of written notice to the effect that the Depository has determined
to substitute a new nominee in place of Cede & Co., the Bonds will be transferable to such new
nominee in accordance with paragraph (d) below and Section 206 hereof

(b) In the event the City determines that it is in the best interest of the Beneficial
Owners that they be able to obtain definitive bond certificates, the City may notify the Depository
and the Bond Registrar, whereupon the Depository shall notify the Participants of the availability
through the Depository of such certificates. In such event, the Bonds will be transferable in
accordance with paragraph (d) below and Section 206 hereof. The Depository may determine to
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discontinue providing its services with respect to the Bonds at any time by giving notice to the City
and the Bond Registrar and discharging its responsibilities with respect thereto under applicable
law. In such event the Bonds will be transferable in accordance with paragraph (d) below and
Section 206 hereof.

(c) The Mayor and City Clerk are hereby authorizedto execute and attest, respectively,
and deliver the Representation Letter to the Depository in the form attached hereto as Exhibit B
with such changes, omissions, insertions and revisions as the Mayor and the City Clerk shall deem
advisable, and such execution of the Representation Letter by the Mayor and City Clerk shall be
conclusive evidence of such approval. The Representation Letter sets forth certain matters with
respect to, among other things, notices, consents and approvals by registered owners of the Bonds
and Beneficial Owners and payments on the Bonds. The Bond Registrar shall have the same
fights with respect to its actions thereunder as it has with respect to its action under this Ordinance.

(d) In the event that any transfer or exchange of Bonds is permitted under paragraph (a)
or (b) hereof, such transfer or exchange shall be accomplished upon receipt by the Bond Registrar
of the Bonds to be transferred or exchanged and appropriate instruments of transfer to the
permitted transferee in accordance with the provisions of Section 206 of this Ordinance. In the
event definitive bond certificates are issued to holders other than Cede & Co., its successor as
nominee for the Depository as holder of all the Bonds, or another securities depository as holder of
all the Bonds, the provisions of this Ordinance shall also apply to all matters relating thereto,
including, without limitation, the printing of such certificates and the method of payment of
principal of and interest on such ce_ificates.

Section 208. Surrender and Cancellation of Bonds. Whenever any outstanding Bond
shall be delivered to the Bond Registrar for cancellation pursuant to this Ordinance, upon payment
of the principal amount thereof and interest thereon or for replacement pursuant to this Ordinance,
such Bond shall be canceled by the Bond Registrar and the canceled Bond shall be returned to the
City.

Section 209. Mutilated, Lost, Stolen or Destroyed Bonds. In the event any Bond is
mutilatod, lost, stolen or destroyed, the City may execute and the Bond Registrar may authenticate
a new Bond of like date, series, maturity, denomination and interest rate as that mutilated, lost,
stolen or destroyed; provided, however, that in the case of any mutilated Bond, such mutilated
Bond shall first be surrendered to the Cityor the Bond Registrar, and, in the case of any lost, stolen
or destroyed Bond there shall be first furnished to the Bond Registrar and the City evidence of
such loss, the_ or destruction and an indemnity satisfactory to them. In the event any such Bond
shall have matured, instead of issuing a duplicate Bond, the City and Bond Registrar may pay the
same without surrender thereof. The City and Bond Registrar may charge to the registered owner
of such Bond their reasonable fees and expenses in connectionwith replacing such Bond or Bonds
mutilated, stolen, lost or destroyed.

Section 210. Execution, Registration and Delivery of the Bonds. Each of the Bonds,
including any Bonds issued in exchange or as substitutions for the Bonds initially delivered, shall
be signed by the manual or facsimile signature of the Mayor of the City and attested by the manual
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or facsimile signature of the City Clerk and shall have the corporate seal of the City affixed thereto
or imprinted thereon. In case any officer whose signature or facsimile thereof appears on any
Bonds shall cease to be such officer before the delivery of the Bonds, such signature or facsimile
thereof shall nevertheless be valid and sufficient for all purposes, the same as if such person had
remained in office until delivery. Any Bond may be signed by such persons who at the actual time
of the execution of such Bond shall be the proper officers to sign such Bond, although at the date
of such Bond such persons may not have been such officers.

The Mayor of the City and the City Clerk are hereby authorized and directed to prepare and
execute the Bonds in the manner herein before specified, to cause the Bonds to be registered in the
offices of the City Clerk and the State Treasurer of the State of Kansas as provided by law, and,
when duly executed and registered, to deliver or cause delivery of the Bonds to or upon the order
of the Underwriters, upon receipt by the City of the purchase price of the Bonds determined in
accordance with the conlract established upon the acceptance of the proposal of the Underwriters
by the City. The Mayor of the City and the City Clerk are also hereby further authorized to enter
into an agreement with the Depository to have the executed, authenticated Bonds held in safe
keeping prior to their delivery to the Underwriters.

The Bonds shall have endorsed thereon a Certificate of Authentication substantially in the
form set forth in Exhibit A attached hereto, which shall be executed by the manual or facsimile
signature of the Bond Registrar. No Bond shall be entitled to any security or benefit under the
Ordinance nor shall any Bond be valid or obligatory for any purpose unless and until such
Certificate of Authentication thereon shall have been duly executed by the Bond Regislrar. Such
executed Certificate of Authentication upon any Bond shall be conclusive evidence that such Bond
has been duly authenticated and delivered under the Ordinance. The Certificate of Authentication
on any Bond shall be deemed to have been duly executed if signed by any authorized officer or
employee of the Bond Registrar, but it shall not be necessary that the same officer or employee
sign the Certificate of Authentication on all of the Bonds that may be issued hereunder at any one
time.

ARTICLE m

REDEMPTION

Section 301. Redemption of Bonds. The Bonds shall be subject to redemption prior to
maturity only as provided in this Section 301.

Bonds maturing on or alter September 1, 2007 shall be subject to redemption and may be
called for redemption and payment prior to maturity on September 1, 2006 and thereafter, in whole
on any date or in part on any Interest Payment Date at the redemption price of 100% of the
principal amount thereof, plus accrued interest thereon to the date fixed for redemption, without
premium.

In the case of a partial redemption of Bonds, the City may select Bonds of any particular
maturity or maturities in such order and amounts as in its sole discretion it shall determine.
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Section 302. Notice of Redemption. In the event the City shall elect to redeem and pay
any of the Bonds prior to the maturity thereof pursuant to Section 301 hereof, the City shall give
written notice of its intention to redeem and pay said Bonds on a specified date, the same being
described by number, series and maturity, said notice to be mailed by prepaid United States
registered or certified mail addressed to the Paying Agent and Bond Registrar, the Depository and
the Underwriters, said notice to be mailed not less than 45 days prior to the redemption date.

The Paying Agent and Bond Registrar will send notice of redemption of Bonds to be
redeemed pursuant to Section 301 hereof by first class mail to the registered owners of such Bonds
as are to be redeemed, said notices to be mailed not less than 30 days prior to the date fixed for
redemption.

Section 303. Selection of Bonds to Be Redeemed. Bonds shall be redeemed only in the
principal amount of $5,000 or any integral multiple thereof. When less than all of the outstanding
Bonds are to be redeemed and paid prior to maturity, the particular maturities of Bonds to be
redeemed shall be determined by the City in its sole discretion, Bonds of less than a full maturity to
be selected by the Paying Agent and Bond Registrar by lot in $5,000 units of face value in such
equitable manner as the Paying Agent and Bond Registrar may determine.

In the case of a partial redemption of Bonds by lot when Bonds of denominations greater
than $5,000 are then outstanding, then for all purposes in connection with such redemption each
$5,000 of face value shall be treated as though it were a separate Bond of the denomination of
$5,000. If it is determined that one or more, but not all, of the $5,000 units of face value
represented by any fully registered Bond is selected for redemption, then upon notice of intention
to redeem such $5,000 unit or units, the owner of such fully registered Bond or the owner's duly
authorized agent shall forthwith present and surrender such Bond to the Paying Agent and Bond
Registrar (1) for payment of the redemption price (including the interest to the date fixed for
redemption) of the $5,000 unit or units of face value called for redemption, and (2) for exchange,
without charge to the owner thereof, for a new Bond or Bonds of the same maturity, and in the
aggregate principal amount of the unredeemed portion of the principal amount of such fully
registered Bond. If the owner of any such fully registered Bond of a denomination greater than
$5,000 shall fail to present such Bond to the Paying Agent and Bond Registrar for payment and
exchange as aforesaid, such Bond shall, nevertheless, become due and payable on the redemption
date to the extent of the $5,000 unit or units of face value called for redemption (and to that extent
only).

Seotion 304. Effect of Call for Redemption. Whenever any Bond is called for
redemption and payment as provided in this Article, all interest on such Bond shall cease from and
after the date for which such call is made, provided funds are available for its payment at the price
hereinbefore specified.
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ARTICLE IV

FORM OF THE BONDS

Section 401. Form of Bonds. The Bonds shall be printed in accordance with the format
required by the Attomey General of the State of Kansas and shall contain information and recitals
substantially as set forth in Exhibit A attached hereto or as may be required by the Attomey
General pursuant to the Notice of Systems of Regis_ation for Kansas Municipal Bonds, 2 Kan.
Reg. 921 (1983) in accordance with the Kansas Bond Registration Law, K.S.A. 10-620 to 10-632,
inclusive, as amended.

ARTICLE V

ESTABLISHMENT OF FUNDS;

Section 501. Creation of Funds. There are hereby creaWA and ordered to be established
in the treasury of the City the following separate funds to be known respectively as follows:

(a) Principal and Interest Fund for the City of Leawood, Kansas General Obligation
Improvement Bonds, Series 1997 (the "Principal and Interest Fund");

(b) Series 1997 Improvement Fund (the "Improvement Fund");

(c) Series 1997 Cost of Issuance Fund (the "Cost of Issuance Fund").

Section 502. Administration of Funds. The Principal and Interest Fund and the
Improvement Fund established pursuant to the authority of Section 501 hereof shall be maintained
and administered by the City solely for the purposes and in the manner as provided in this
Ordinance so long as any of the Bonds remain outstanding and unpaid.

ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 601. Disposition of Bond Proceeds and Other Moneys. The proceeds received
from the sale of the Bonds, including any premium and accrued interest thereon, shall be deposited
simultaneously with the delivery of the Bonds, as follows:

(a) There shall be deposited in the Principal and Interest Fund any amount received on
account of accrued interest on the Bonds.

(b) There shall be deposited in the Cost of Issuance Fund in the sum of $69,250.00.

(c) The entire remaining balance of the proceeds of the Bonds (the sum of
($6,875,750.00) shall be deposited in the Improvement Fund.
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Section602. Application of Moneys in the ImprovementFund. Moneys in the
Improvement Fund shall be separatelyaccounted for and attributed to each of the individual Series
1997 Improvements and shall be used solely to pay the cost of the Series 1997 Improvements,
including the retirement of temporary notes of the City previously issued to provide interim
financing for the Series 1997 Improvements, and, in the event funds on deposit in the Cost of
Issuance Fund shallbe insufficient for the purposes thereof, to pay costs of issuance of the Bonds.
Upon completion of the Series 1997 Improvements and payment of all costs thereof, any moneys
remaining in the ImprovementFund shall be deposited into the Principal and Interest Fund.

Section 603. Application of Moneys in the Cost of Issuance Fund. Moneys in the Cost
of Issuance Fund shall be used and applied by the City to pay the cost of issuing the Bonds,
including all printing, signing and mailing expenses, legal fees, accounting expenses, fees for
ratings received on the Bonds and any fiscal fees incurred in marketing the Bonds. Any moneys
remaining in the Cost of Issuance Fund on June 13, 1997, shall be lransferredto the Improvement
Fund.

ARTICLE VII

PAYMENT OF BONDS

Section701. Lew of Taxesto PayBonds. The full faith, credit and resources of the City
are hereby pledged to secure the payment of the principal of and interest on the Bonds as they
severally become due and payable.

The governing body of the City shall make provision for the payment of said principal and
interest on the Bonds by levying and collecting an annual tax on all taxable tangible property
•within the territorial limits of the City in amounts sufficientto pay the installments of said principal
and interest on the Bonds as the same accrue and become payable.

Section702. Transferof Fundsto PavingAgent. The Treasurer of the City is hereby
authorized and directed to withdraw from the Principal and Interest Fund and lransfer to the
Paying Agent sums sufficient to pay the principalof and interest on the Bonds and the fees of the
Paying Agent and Bond Registrar when the same become due. If, through lapse of time or
otherwise, the owners of Bonds shall no longer be entitled to enforce payment of their obligations,
it shall be the duty of the Paying Agent forthwith to return said funds to the City. All moneys
deposited with the Paying Agent shall be deemed to be deposited in accordance with and subject
to all of the provisions contained in this Ordinance.

ARTICLE VIII

MISCELLANEOUS PROVISIONS

Section 801. Sale of Bonds to Underwriters; Approval of Bond Purchase Agreement;
Approval of Official Statement; Continuing Disclosure. The sale of the Bonds to the Underwriters
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at a purchase price of 100% of the principal amount of the Bonds and accrued interest thereon to

the date of delivery thereof to the Underwriters in accordance with the proposal submitted by them
for the Bonds is hereby ratified and approved.

Distribution of the final Official Statement relating to the Bonds in substantially the form
presented to the goveming body of the City and the use thereof by the Underwriters of the Bonds is
hereby approved, and the Mayor of the City and the City Clerk are hereby authorized to execute
such Official Statement on behalf of the City, with such corrections, omissions, insertions or
changes as they may approve.

The City hereby covenants and agrees that it will comply with and carry out all of the
provisions of the Continuing Disclosure Certificate, the form of which is attached hereto as Exhibit
C. Notwithstanding any other provision of this Ordinance to the contrary, failure by the City to
comply with the Continuing Disclosure Certificate shall not be considered a default or an event of
default hereunder or on the Bonds; however, any registered owner of the Bonds or Participating
Underwriter may take such actions as may be necessary and appropriate, including seeking
mandamus or specific performance by court order, to cause the City to comply with its obligations
under the Continuing Disclosure Certificate and this Section 801.

Section 802. Special Tax Covenants. The City covenants to comply with each and every
provision of the Internal Revenue Code of 1986 and the rules and regulations promulgated
thereunder (the "Code"), which is or may be applicable to the Bonds or state and local obligations
of the same character as the Bonds authorized and issued hereunder; provided, that, the City shall
not be required to comply with any such provision if the City shall be provided with an opinion of
nationally recognized bond counsel to the effect that such compliance is not required and to the
effect that the failure to comply with any such provision will not cause interest on the Bonds to be
subject to federal income taxation.

In particular, the City shall complete the construction of the Series 1997 Improvements that
are financed with the proceeds of the Bonds not later than that day which is three years after the
earlier of (i) the date of issue of the Bonds or (ii) the date construction of such Series 1997
Improvements began.

The City further covenants and agrees that no portion of the gross proceeds of the Bonds
will be used (on a basis different from use by members of the general public of the Series 1997
Improvements) directly or indirectly in any trade or business carried on by any person (including
exempt persons) other than the City, any other political subdivision of the State of Kansas or any
governmental unit of the State of Kansas, or to make any loan to any such person.

The City _ comply with all applicable information reporting requirements of the Code.

Section 803. Arbitrage Covenant. The City covenants and agrees that it Hill use the
proceeds of the Bonds as soon as practicable and with all reasonable dispatch for the purpose for
which the Bonds are issued as hereinbefore set forth, and that no part of the proceeds of the Bonds
shall be invested in any securities or obligations except for the temporary period pending such use,
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nor Used, at any time, directly or indirectly, in a manner which, if such use had been reasonably
anticipated on the date of issuance of the Bonds, would have caused any of the Bonds to be or
become "arbitrage bonds" within the meaning of Section 148 of the Code.

The City _ abide by any applicable arbitrage rebate requirements of the Code; provided,
that, the City shall not be required to abide by any such requirements if the City is provided with an
opinion of nationally recognized bond counsel to the effect that such compliance is not required
and to the effect that the failure of the City to abide by any such requirements will not cause the
interest on the Bonds to be or become subject to federal income taxation.

Section 804. Authority to Redeem Outstanding Temporary Notes. The governing body
hereby finds and determines that it is necessary and advisable to redeem and prepay the following
described outstanding temporary notes of the City:

Project Date Issued Amount Maturity Date

Project 126 - Mission Road
95th Street to 103rd Street March 13, 1997 $ 100,000 November 20, 1997

Project 126 - Mission Road
95th Street to 103rd Street November 11, 1996 200,000 August 7, 1997

Project 131 - Nail Avenue
119th Street to 135th Street March 13, 1997 500,000 November 20, 1997

Project 131 - Nail Avenue
119th Street to 135th Strect November 11, 1996 400,000 Augnst 7, 1997

Project 140 - 83rd Street March 13, 1997 700,000 November 20, 1997

Project 140 - 83rd Street November 11, 1996 1,600,000 August 7, 1997

Project 157 - City Hall
Improvement November11, 1996 1,500,000 August 7, 1997

Project 160 - Municipal
Pool Complex Improvement March 13, 1997 1,200,000 November 20, 1997

Project 160 - Municipal
Pool Complex Improvement November 11, 1996 500,000 August 7, 1997

The City Clerk is hereby authorized to give notice in writing to the original purchaser(s) of
said notes and to any known holder thereof by first class mail of the City's intention to redeem and
to prepay the aforedescribed temporary notes on or prior to May 14, 1997, or by publication of
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such notice, substantially in the form attached as Exhibit D hereto, at least once in the official
newspaper of the City not less than 10 days prior to the date fixed for such redemption and
prepayment.

Section 805. Severability. If any section or other part of this Ordinance shall for any
reason be held invalid, the invalidity thereof shall not affect the validity of the other provisions of
this Ordinance.

Section 806. Goveming Law. This Ordinance shall be govemed exclusively by and
construed in accordance with the applicable laws of the State of Kansas.

Section 807. Effective Date. This Ordinance shall take effect and be in full force from

and after its adoption by the governing body of the City and publication in the official newspaper
of the City.

PASSED by the goveming body of the City of Leawood, Kansas this 21st day of April,
1997.

_,(¢;,...... _pproved by the Mayor this 21st dayof April , 1997.

Ma_tha Heizer, City Clerk_

KC01 116868.3



j 4 t

EXHIBIT A

(FORM OF FULLY REGISTERED BOND)

UNITED STATES OF AMERICA
STATE OF KANSAS

Registered Registered
No. R- $

CITY OF LEAWOOD, KANSAS

GENERAL OBLIGATION IMPROVEMENT BOND
SERIES 1997-A

DatedDate Rateof Interest MaturityDate CUSIPNo.

April 15, 1997 % September 1,

Registered Owner:

Principal Amount: THOUSAND DOLLARS

THE CITY OF Leawood in the County of Johnson, State of Kansas (the "City"), for value
received, hereby promises to pay to the registered owner hereof shown above, or registered
assigns, upon presentation and surrender of this Bond, the Principal Amount identified above, on
the Maturity Date shown above, and to pay interest thereon from the Dated Date set forth above or
from the most recent Interest Payment Date to which interest has been paid or duly provided for as
provided in the Ordinance of the City authorizing the issuance of the Bonds (the "Ordinance"), at
the Rate of Interest per annum shown above, payable semiannually on March 1 and September 1
in each year, beginning September 1, 1997 (the "Interest Payment Dates"), until said Principal
Amount shall have been paid.

The principal of and interest on this Bond shall be payable in lawful money of the United
States of America by check or draft of the State Treasurer of the State of Kansas, in the City of
Topeka, Kansas (the "Paying Agent" and "Bond Registrar"). The principal of this Bond shall be
payable to the registered owner hereof upon presentation of this Bond at the maturity or
redemption date to the Paying Agent for payment and cancellation. The interest on this Bond shall
be mailed to the registered owner hereof at the address appearing on the registration books of the
City maintained by the Bond Registrar at the close of business on the 15th day of the month
immediately preceding each Interest Payment Date (the "Record Date").

The Bonds are general obligations of the City payable as to both principal and interest from
ad valorem taxes which may be levied without limitation as to rate or amount upon all the taxable
tangible property within the territorial limits of the City. The full falflx, credit and resources of the
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City are hereby pledged for the payment of the principal of and interest on this Bond and the series
of which it is a part as the same respectively become due.

THE TERMS AND PROVISIONS OF THIS BOND ARE CONTINUED ON THE
REVERSE HEREOF AND SHALL FOR ALL PURPOSES HAVE THE SAME EFFECT AS
THOUGH FULLY SET FORTH AT THIS PLACE.

This Bond has been duly registered in the office of the City Clerk and in the office of the
State Treasurer of the State of Kansas.

It is hereby declared and certified that all acts, conditions and things required to be done
and to exist precedent to and in the issuance of this Bond have been properly done and performed
and do exist in due and regular form and manner as required by the Constitution and laws of the
State of Kansas, and that the total indebtedness of said City, including this issue of Bonds, does not
exceed any constitutional or statutory limitation.

This Bond shall not be valid or become obligatory for any purpose until the Certificate of
Authentication and Registration hereon shall have been lawfully executed by the Bond Registrar.

IN WITNESS WHEREOF, the goveming body of the City has caused this Bond to be
executed by the manual or facsimile signature of its Mayor and attested by the manual or facsimile
signature of its City Clerk, and its corporate seal to be imprinted hereon, all as of the Dated Date.

(facsimileseal) CITYOFLEAWOOD,KANSAS

(manual/facsimile)
Mayor

ATTEST:

By (manual/facsimile)
City Clerk

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of a series of General Obligation Improvement Bonds, Series 1997-A, of
the City of Leawood, Kansas, described in the within-mentioned Ordinance.

Registration Date

State Treasurer of the State of Kansas,
as Bond Registrar and Paying Agent

By.
Registration Number
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FURTHER TERMS AND CONDITIONS

This Bond is one of an authorized series of bonds of the City designated "General
Obligation Improvement Bonds, Series 1997-A," in the aggregate principal amount of $6,945,000
(the "Bonds") issued for the purpose of providing funds to finance the costs of certain public
improvements within the City as identified in the Ordinance. The Bonds are issued by the
authority of and in full compliance with the provisions, restrictions and limitations of the
Constitution and laws of the State of Kansas, including specifically, K.S.A. 12-685, et seq., and
K.S.A. 12-1736 et seq., each as amended, and all other provisions of the laws of the State of
Kansas applicable thereto.

Bonds &the series of which this Bond is a part becoming due on September 1, 2007 and
thereafter may, at the option of the City, be redeemed and paid prior to maturity on September 1,
2006 and thereafter, as a whole on any date or in part on any Interest Payment Date, chosen in
such manner as the City in its sole discretion shall determine (selection of Bonds within a given
maturity to be by lot chosen by the Paying Agent and Bond Registrar in such equitable manner as it
may determine), at the redemption price of 100% of the principal amount thereof, plus accrued
interest thereon to the date fuxedfor redemption,without premium.

Whenever Bonds are to be selected for the purpose of redemption, the Paying Agent and
Bond Registrar shall, in the case of Bonds in denominationsgreater than $5,000, if less than all of
the Bonds then outstanding are to be called for redemption, treat each $5,000 of face value of each
such fully registered Bond as though it were a separate Bond of the denomination of $5,000.

If any Bonds are called for redemption and payment prior to maturity, the City shall give
written notice of its intention to redeem and pay such Bonds on a specified date, the same being
described by number, series and maturity, said notice to be mailed by prepaid United States
registered or certified mail addressed to the Paying Agent and Bond Registrar, the Depository and
the Underwriters of the Bonds, said notice to be mailed not less than 45 days prior to the
redemption date. The Paying Agent and Bond Registrar will send notice of redemption by first
class mail to the registered owners of said Bonds to be redeemed, said notices to be mailed not less
than 30 days prior to the date fixed for redemption. All Bonds so called for redemption and
payment as aforesaid shall cease to bear interest from and after the date for which such call is
made, provided funds are available for the payment of such Bonds at the price hereinbefore
specified.

The Bonds are issued in fullyregistered form in the denomination of $5,000 or any integral
multiple thereof This Bond may be exchanged at the office of the Bond Registrar for a like
aggregate principal amount of Bonds of the same series and maturity of other authorized
denominations upon and subject to the terms provided in the Ordinance.
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The City and the Bond Registrar may deem and _-eat the registered owner hereof as the
absolute owner hereof for purposes of receiving payment of or on account of principal hereof and
interest due hereon and for all other purposes and neither the City nor the Bond Registrar shall be
affected by any notice to the conlrary.

• This Bond is lransferable by the registered owner hereof in person or by the registered
owner's agent duly authorized in writing, at the office of the Bond Registrar, but only in the
manner, subject to the limitations and upon payment of the charges provided in the Ordinance and
upon surrender and cancellation of this Bond. The City shall pay out of the proceeds of the Bonds
all costs incurred in connection with the issuance, payment and initial regislration of the Bonds and
the cost of a reasonable supply of bond blanks.

LEGAL OPINION

I, the undersigned, City Clerk of the City of Leawood, Kansas, hereby certify that the
following is a lrue and correct copy of the approving legal opinion of Bryan Cave LLP, attomeys
at law, Kansas City, Missouri, on the within Bond and the issue of which it is a part, except that it
omits the date of soch opinion; that said opinion was manually executed and was dated and issued
as of the date of delivery of and payment for the Bonds, and is on fde in my office.

By (manual/facsimile)
City Clerk

[PRINTED LEGAL OPINION]

(FORM OF CITY CLERK'S CERTIFICATE)

STATE OF KANSAS )
) ss.

COUNTY OF JOHNSON )

I, the undersigned, City Clerk of the City of Leawood, Kansas, hereby certify that the
within Bond has been duly registered in my office according to law.

W1TNF__S my hand and offficialseal as of ,1997•

(manual/facsimile)
City Clerk
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BOND ASSIGNMENT

FOR VALUE RECEIVED, the undersigned do(es) hereby sell, assign and transfer to

(Name and Address)

(Social Security or Taxpayer Identification No.)

the Bond to which this assignment is affixed in the outstanding principal amount of
$ , standing in the name of the undersigned on the books of

(the "Bond Registrar"). The undersigned do(es) hereby irrevocably
constituteand appoint asagentto transfersaidBondon the
books of said Bond Ragislmr with full power of substitution in the premises.

Dated:

NOTICE: The signature to this assignment must
correspond with the name as it appears upon the
face of the within Certificate in every particular.

Signature Guaranteed By:

[Seal of Bank]

(Name of Eligible Guarantor Institution)

By
Title:

CERTIFICATE OF STATE TREASURER

OFFICE OF THE TREASURER, STATE OF KANSAS

I, Sally Thompson, Treasurer of the State of Kansas, do hereby certify that a transcript of
the proceedings leading up to the issuance of this Bond has been filed in my office, and that this
Bond was registered in my office according to law.

WITNESS my hand and official seal.

(manual/facsimile)
Treasurer of the State of Kansas

(facsimile seal)
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ExhibitB

BOOK-ENTRY-( tNLY MUNICIPAL BONDS

Letter of Representations
[Tobe Completedby IssuerandAgent]

City of Leawood, Kansas
[NameofIssuer]

State Treasurer of the State of Kansas
[NameofAgent]

[Date]

Attention:Underwriting Department
The Depository Trust Company
55 Water Street; 50th Floor
New York, NY 10041-0099

Re: $6,945,000 City of Leawood, Kansas General Obligation

Improvement Bends, Series 1997-A

[IssueD_iF_n]

Ladies and Gentlemen:

This letter sets forth our understanding with respect to certain matters relating to the

above-referenced issue (the "Bonds"). Agent will act as trustee, paying agent, _cal agent, or other

agent of Issuer with respect to the Bonds. The Bonds will be issued pumuaut to a lmast indenture,

bond resolution, or other such document authorizing the issuance of the Bonds dated

April 21 199 7 (the"Doeument").GeorgeK. Baum & Company

is distributingthe Bonds through The Depository Trust Company ('q3TC_).

To induce DTC to accept the Bonds as eligible for deposit at DTC, and to act in accordance
with its Rules with respect to the Bonds, Issuer and Agent, if any, make the following
representations to DTC:

1. Prior to dosing on the Bonds on May 14 ,199Z._, there sh_ll be deposited with
DTC one Bond certificate registered in the name of DTC's nominee, Cede & Co., for each _:1
maturity of the Bonds in the face amounts set forth on Schedule A hereto, the total of which

represents 100% of the pr/ncipa/amount of such Bonds. If, however, the aggregate prineipa/
amotmt ofanymaturityexceeds$200million,one certificate will be issued with respect to earh
$2,00 million ofprincipalamount and an additionalcertificate will be issued with respect toany

remaining prinetlml amount E_rh Bond _'tiflcate _hall bear the following legend:
9



Unless this certificate is presented by an authol_ed'representative of The Depository Trust
Company, a New York corporation ("DTC"), to Issuer or its agent for _on of tr_n_Cer,
es_'h_nge,or payment, and anycertificate issued is registered in the name of Cede & Co. or in
such other name as is requested by an anthoflzed representative of DTC (and any payment is
made to Cede & Co. or to such other entity as is requested by an authorized representative of
DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered
owner hereof, Cede & Co., has an interest herein.

2. In the event of any solicitation of cements from or voting by holders of the Bonds, Issuer or
Agent shall establish a record date for such purposes (with no provision for revocation of cements or
votes by subsequent holders) and shall, to the extent possible, send notice of such record date to
DTC not less th_ 15 calendar daysin advance ofsuch record date.

3. In the event of a full or partial redemption or an advance refunding of part of the outstanding
Bonds, Issuer or Agent shall send a notice to DTC specifying..(a) the zmount of the redemption or
refunding; (b) in the case of a refunding, the maturity date(s) established under the refunding; and
(e) the date such notice is to be mailed to beneficialowners or published (the "Publication Date").
Such notice shall be sent to DTC by a secure means (e.g.,legible telecop_ registered or certified
mail, overnight delivery) in a timely manner designed to assure that such notice is in DTC's
possession no later than the dose of business on the business day before the Publica_on Date.
Issuer or Agent shull forward such notice either in a separate secure transmissionfor each CUSIP
number or in a secure transmission for multiple CUSIP numbers (ffapplicable) which includes a
rnani_CestorlistOf each CUSIP submitted in that _on. (Theparty sending such notice shall
have a method to verify subsequently the me of such means and the timeliness of such notice.) The
Publication Date _hallbe not less rh_n30 days nor more than 60 days prior to the redemption date
ol; in the case of an advance refunding; the date that the proceeds are deposited in escrow.

4. In the event of an invit._on to tender the Bonds, notSceby Issuer or Agent to Bondholders
specifyingthe terms of the tender and the Publication Date of such notice shallbe sent to DTC by a
secure means in the manner set forth in the preceding Paragraph.

5. All noticesand payment advicessent to DTC sh_ll con_in the CUSIP number of the Bonds.

6. Notices to DTC pursuant to Paragraph 2 by telecepy sh,ll be sent to DTC's Reorg_ni,_Hon
Department at (212) 709-6896 or (212) 709-6897, and receipt of such notices shall be
confirmed by telephoning (212) 709-6870. Notices to DTC pursuant to Paragraph 2 by mail or by
any other means shall be sent to:

Supervisor, Proxy
• Reorg_niT_6on Depmbl_ent

The Depository Trust Company
7 Hanover Square; 23rd Floor
New York,NY I0064-2695

7. Notices to DTC ptu_,_nt to Paragraph 3 by telecopy shall be sent to DTC's Call No6Bt_tlon
Department at (516) 227-4164 or (516) 227-4190.If the party sending the notice does not receive a
totecepy receipt fi'om DTC confirming_hatthe notice has been received, suchpartychill telephone
(516) 227-:4070.Notices to DTC pursuant to Paragraph 3 by mail or by any other means shall be
sent to:

CallNotificationDepartment
The Depository Trust Company
711 Stewart Avenue

GardenCity,NY 115,30-4719
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8. Notices to DTC pursuant to Paragraph 4 and notices of other actions (including
mandatory tenders, exchanges, and capital changes) by telecopy shall be sent to DTC's

ReorguniT_tion Department at (212) 709-1093 or (212) 709-1094, and receipt of such notices

shall be confirmed by telephoning (212) 709-6884. Notices to DTC pursuant to the above by
mail or by any other means shall be sent to:

Manager; ReorganiT_tion Department
ReorguniT_on Window
The Depository Trust Company
7 Hanover Square; 23rd Floor
New York, NY 10004-2695

9. Agent must provide DTC, no later than noon (Eastern Time) on the payment date,
CUS!P numbers for each issue for which payment is being sent, as well as the dollar amount of

the payment for each issue. Notification of payment details should be sent using automated
communications.

10. Interest payments and principal payments that are part of periodic principal-and-interest
payments shal/be received by Cede & Co., as nominee of DTC, or its registered assigns in
same-day funds no later than 2:30 p.m. (Eastern Time) on each payment date (in accordance

with existing arrangements between Issuer or Agent and DTC). Absent any other arrangements
between Issuer or Agent and DTC, such funds shall be wired as follows:

The ChaseManhattan Bank
ABA 02100O021

For credit to A/C The Depository Trust Company
Dividend Deposit Account 066.09_.6776

Issuer or Agent shall provide interest payment information to a standard announcement

service subscribed to by DTC. In the unlikely event that no such service exists, Issuer agrees
that it or Agent shall provide thi_ information directly to DTC in advance of the interest record

date as soon as the information is avuilahle. This information should be conveyed directly to
DTC ele_honieally. If eleetrunic transmission is not avuiluhle, absent any other arrangements
between Issuer or Agent and DTC, such information should be sent by tetecopy to DTC's
Dividend Depoatment at (212) 709-1723 or (212) 709-1686, and receipt of such notices shall be

confirmed by telephoning (212) 709-1270. Notices to DTC purse,ant to the above by mail or by
any other" means shall be sent to:

Manager;,Announcements
Dividend Department

The Depositmy Trust Company
7 Hanover Square; 22nd Floor
New York,NY i0004-2695

U. DTC shall receive mahn'ity and redemption payments allocated with respect to each
CUSIP number on the payable d_te in same-day funds by 2:30 p.m. (Eastern Tune). Absent any
other arrangements between Issuer or Agent and DTC, such funds _hM]be wired as follows:

The _ha_e Munhu_m Bank
ABA 021000(>21

For credit to MC The Depositoly Trust Company
Redemption Account 066-027306

12. DTC sh_ll receive all reorg, niT_ion payments and CUSIP-Ievel detail resulting from
corporate actions (such as tender offers, remarkels.ugs, or mergers) on the _ payable date in
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same-day funds by 2:30 p.m. (Eastern Tmae). Absent any other arrangements between Issuer or
Agent and DTC, such funds shall be wired as follows:

The Chase Ma_h_H-anBank
ABA 021000021

For credit to MC The Depository Trust Company
Reorgnni_Hon Account 066-027608

13. DTC may direct Issuer or Agent to use any other telephone number or address as the
number or address to which nodces or payments of interest or principal may be sent.

14. In the event of a redemption, acceleration, or any other similar transa£_on (e.g., tender
made and accepted in response to Issuer's or Agent's invitation) necessitating a reduction in the
aggregate principal amount of Bonds outstanding or an advance refunding of part of the Bonds
outstanding, DTC, in its diserel_on: (a) may request Issuer or Agent to issue and authenticate a new

Bond cerl_ficate, or (b) may make an appropriate notation on the Bond certificate indicalSng the
date and amount of such reduction in principal except in the case of finM maturity, in which case
the certificate will be presented to Issuer or Agent prior to payment ff required.

15. In the event that Issuer determines that beneficial owners of Bonds shall be able to obtain

certificated Bonds, Issuer or Agent shall notify DTC of the avail_hijity of Bond certificates. In such
event, Issuer or Agent shall issue, transfer, and exrh_nge Bond certi_8_t_ in appropriate amounts,
as required by DTC and others.

16. DTC may discontinue plxwiding its services as seeudlSes depository with respect to the
Bonds at any time by giving reasonable nol_ce to Issuer or Agent (at which time DTC will confirm

with Issuer or Agent the aggregate principal amount of Bonds outstanding). Under such
circumstances, at DTC's request Issuer and Agent shall cooperate fully with DTC by taking
appr_ate aelSon to make awi6hle one or more separate cer_flcates evidencing Bonds to any
DTC Participant having Bonds credited to its DTC aeceunts.

17. Issuer. (a) understands that DTC has no obligalJon to, and will not, communicate to its
Pa_edcipantsor to any person having an interest in the Bonds any information eoDtalned in the Bond

certificate(s); and (b) acknowledges that neither DTC's Participants nor any person having an

interest in the Bonds shall be deemed to have notice of the provi_ons of the Bond certificate(s) by
virtue of submission of such certificate(s) to DTC.

18. No_hlng herein shall be deemed to require Agent to advance funds on behalf of Issuer.
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Notes: Verytrulyyours,

A. If there is an Agent (as defined in this Letter of
_L_resent_m),Agent_ wellasIssue_must_gnthis

If_m_noA_m_L_Im_ City of Leawood, Kansas
itseff_ to _,m aRcar-_ _ set forth (Issuer)hev_

B. Under Rulesof the Mm-_pal _ R_ulema_ By:
Board_ to "goodddi_e_,"amunie/t_securities _^.mom_iomcer'ss_)
,_'A,_"mustb_ab_ to detenn/_ _e chinth_ anetx:eof a
.pa_." ca]lorofmadvanee_fimd/ngofapar_ofmimmis State Treasurer of the State of Kansas
p,,b_l (the_p___on ds_e").-The_a_hmeat of (_e=t)
inch a p,,_ chre/s addressed/n Par_a 3 of the

C. Schedule B eonta/nsstatements that DTC believes (Aut.horized_r_ Signm'ure)
_=e,_.-,'ydesaibeDTC.theme_xl ofeffe_/n_book-
emy_ of_,_,,_ d_m_ed thm,._hl:rrc,_d

Received and Accepted:
THE DEPOSITORYTRUST COMPANY

By:
(Au_hor/zedOf_eer)

CO:U_
Underwriter_Counsel
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SC H F:!1)ULE A

CUSIP P_ncipalArnount MaturityDate I_erestR_e

$145,000 9-1-97 6.00

500 000 9-1-98 6.00

500 000 9=1-99 5.75

500000 9-1-00 5.75

500000 9-1-01 4.60

500000 9-1-02 4.70

500000 9-1-03 4.75

500000 9-1-04 4.85

500000 9-1-05 4.95

500000 9-1-06 5.00

375000 9-i-07 5.10

375000 9-i-08 5.20

375000 9-i-09 5.25

375000 9-1-10 5.35

375000 9-i-11 5.40

85,000 9-I-12 5.40

85,000 9-1-13 5.50

85,000 9-1-14 5.50

85,000 9-i-15 5.50

85,000 9-1-16 5.50



St:H _:DU"£_ B

SAMPI._ OFFICIAL STATEMENT LANGUAGE

DESCBIBING BOOK-ENTRY-ONLY ISSUANCE

(Prepared by DTC---bracketed material may be applicable only to cert_i, issues)

1. The Depository Trust Company ('DTC"), New York, NY, will act as securities depository for the
securities (the _Secau-ities").The Securities will be issued as fully-registered securities registered in the name

of Cede & Co. (DTC's partnership nominee), One fully-registered Secority certi_cate will be issued for [each
issue ofJ the Seetmties, [each] in the aggregate principal amount of such issue, and win be deposited with
DTC. [If, however, the aggregate pnncipal amount of [any] issue exceeds $200 million, one certificate will be
issuedwithrespecttoeach$200millionofprincipalamountand an additionalcertificatewillbeissuedwith

respecttoanyrem_i-_ngprincipalamountofsuchissue.]

2.DTC isa limited-purposetrustcompanyorg_nlz_dundertheNew YorkBankingLaw,a"banking
orgsn_7_tion"withinthemeaningoftheNew YorkBan]dugLaw,a member oftheFederalReserveSystem,a
"clearingcorpora_on"v_*h_ntheme_n_-goftheNew YorkUniformCommercialCode,and a "clearing

agency_ registeredpursuanttotheprovisionsofSection17A oftheSecuritiesExrhs.geActof1934.DTC
holdssecuritiesthatitsparticipants("Participants')depositwithDTC. DTC alsof_ril_tatesthesettlement

among PaCdcipantsofsecuritiestransactions,suchastransfersand pledges,indepositedsecuritiesthrough
electroniccomputerizedbook-entrychangesinParticipants"accounts,therebyeliminatingtheneed for

physicalmovementofsecuritiescertificates.DirectPaCdcipantsincludesecuritiesbrokersanddealers,banks,
trustcompanies,clearingcorporations,andcer_i,otheror_ln'iTsf'_ons. DTC isowned by a number ofits

DirectParticipantsandbytheNew YorkStockExchange,Inc..theAmericanStockExrh=nge,Inc.,andthe
National AssoC.)ion of Securities Dealers, Inc. Access to the DTC system is also awil_hle to others such as
securities brokers and dealers, banks, and trust companies that clear through or maintain a custodial

relationship with a Direct Participant, either directly or indirectly (_Indirect Participants"). The Rules
applicable to DTC and its Participants are on file with the Securities and ExrI_..ge Commission.

3. Purchases of Securities under the DTC system must be made by or through Direct Participants, which
receive a credit for the Securities on DTC's records. The ownership interest of each actual purrh_r of

each Security ('Beneficial Owner") is in turn to be recorded on the Direct and Indirect Participants' records.
Beneficial Owners will not receive written confirmation from DTC of their Pomh_, but Beneficial Owners

are expected to receive written confirmations providing details of the transaction, as well as periodic
statements of their holdings, from the Direct or Indirect Par_cipant through which the Beneficial Owner
entered into the tmnm_on. Transfers of ownership interests in the Securities are to be accomplished by
entries made on the books of Participants ac_g on beh.lf of Beneficial Owners. Beneficial Owners will not
receive certificates representing their ownership interests in Securities, except in the event that use of the
book-entry s/stem for the Securities is discontinued.

4. To f_r411tatesubsequent transi_ers,all Securities deposited by Participants with DTC am registered in the
name of DTC_ partnership nominee, Cede & Co. The deposit of Securities with DTC and their registrationin
the name of Cede & Co. effect no rhsnge in beneficial ownership. DTC has no knowledge of the actual
Beneficial Owners of'the Securities; DTC'srecords reflect only the identity of the Direct Parffcipantsto whose
accounts such Securities are credited, which may or may not be the Benefic/al Owners. The Participants will
remain responsible for keeping account of their holdings on behalf of their customers.

5. Conveyance of notices and other communications by DTC to _ Participants, by Direct Participants
toIndirectParticipants,and by DirectParticipantsand IndirectParticipantstoBeneficialOwnerswillbe

governedby arrangementsamong them,subjecttoanystatutoryorreg_d_toryrequirementsasmay be in
effectfromtimetotime.



[6. Redemption notices shall be sent to Cede & Co. If less than all of the Securities within an issue are
beingredeemed,DTC's practiceisto determineby lot the amountof the interestof e_rh Direct Part/cbpantin
such issue to be redeemed.]

7. Neither DTC nor Cede & Co. will consent or vote with respect to Securities. Under its usual procedures,

DTC mails an Omnibus Proxy to Issuer as soon as possible after the record date. The On_bes Proxy assigns

Cede & Co._ consenting or voting rights to those Direct ParlScipants to whose accounts the Securities are
credited on the record date (identified in a listing at_rhed to the Omnibus Proxy).

8. Principal and interest payments on the Securities will be made to DTC. DTC's practice is to credit Direct

Participants" accounts on payable date in accordance with their respective holdings shown on DTC_ records
unless DTC has reason to believe that it _ not receive payment on payable date. Payments by Participants to

Beneficial Owners _ be governed by standing instructions and customary practices, as is the case with
securities held for the accounts of customers in beater form or registered in "street name," and will be the
responsibility of such Par_cipant and not of DTC, Agent, or Issuer, subject to any statutory or regulatory

requirements as may be in effect from time to lime. Payment of principal and interest to DTC is the
responsibility of Issuer or Agent, disbursement of such payments to Direct Participants shall be the
responsibility of DTC, and disbursement of such payments to the Beneficial Owners _h_ll be the responsibility
of Direct and In_ Par_cipants.

[9. A_Beneficial Owner sh_ll give notice to elect to have its Securities purchased or tendered, through its
Participant, to [Tender/Remarketing_ Agent, and _h_ll effect delivery of such Securities by causing the Direct
Participant to transfer the Participant's interest in the Securities, on DTC's records, to [Tender/Remarket/ng]

Agent. The requirement for physical delivery of Securities in connection with an optional tender or a
mandatory purrk_e will be deemed _¢fied when the ownersh/p rights in the Securities are tranfferred by
Direct Participants on DTC's records and followed by a book-entry cl'edit of tendered Securities to

[Tender/RemarketingJ Agant_ IYrc account.]

10. DTC may d/scuntinue pmv/ding its services as securities depository with respect to the Securities at any

time by giving reasonable notice to Issuer or Agent. Under such circumstances, in the event th_ a successor
securities depository is not obtained, Security certificates are required to be printed and delivered.

11. Issuer may decide to discontinue use of the system of book-entay transfers through DTC (or a successor

securities depository). In th.t event, Security certificates will be printed and delivered.

12. The information in this section concerning DTC and DTC's book-entr/system has been obtained from
sources that Issuer believes to be reliable, but Issuer takes no responsibility for the accuracy thereof.
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CONTINUING DISCLOSURE CERTIFICATE

KCO1 116868.3



ExhibitC
CONTINUING DISCLOSURE CERTIFICATE

This Continuing Disclosure CeRificate (the "Disclosure Certificate") is executed and
delivered by the City of Leawood, Kansas (the "Issuer") in connection with the issuance of
$6,945,000 General Obligation Improvement Bonds, Series 1997-A (the "Bonds"). The Bonds are
being issued pursuant to Ordinance No. adopted by the Governing Body of the Issuer on
April 21, 1997 (the "Ordinance"). The Issuer covenants and agrees as follows:

Section 1. Purpose of the Disclosure Certificate. This Disclosure Certificate is being
executed and delivered by the Issuer for the benefit of the Holders of the Bonds and in order to
assist the Participating Underwriters in complying with S.E.C. Rule 15c2-12(b)(5).

Section 2. Definitions, In addition to the definitions set forth in the Resolution, which
apply to any capitalized term used in this Disclosure Certificate unless otherwise defined in this
Section, the following capitalized terms shall have the following meanings:

"Annual Report" shall mean any Annual Report provided by the Issuer pursuant to, and as
described in, Sections 3 and 4 of this Disclosure Certificate.

"Dissemination Agent" shall mean Security Bank of Kansas City, Kansas City, Kansas, or
any successor Dissemination Agent designated in vcriting by the Issuer and which has filed with
the Issuer a written acceptance of such designation.

"Holders" shall mean either the registered owners of the Bonds, or, if the Bonds are
registered in the name of Depository Trust Company or another recognized depository, any
applicable participant in its depository system.

"Listed Events" shall mean any of the events listed in Section 5(a) of this Disclosure
Certificate.

"National Repository" shall mean any Nationally Recognized Municipal Securities
Information Repository for purposes of the Rule. Currently, the following are National
Repositories:

Bloomberg LP.
Thomson Municipal Services
Kenny Information Systems
Moody*sInvestor Services
Disclosure Inc.

"Participating Underwriter" shall mean any of the o6Einal underwriters of the Bonds
required to complywith the Rule in connectionwith offering of the Bonds.

KC01 123868
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"Repository" shall mean each National Repository and each State Repository.

"Rule" shall mean Rule 15c2-12(b)(5) adopted by the Securities and Exchange
Commission under the Securities Exchange Act of 1934, as the same may be amended from
time to time.

"State Repository" shall mean any public or private repository or entity designated by
the State as a state repository for the purpose of the Rule and recognized as such by the
Securities and Exchange Commission. As 'of the date of this Agreement, there is no State
Repository.

"Tax-exempt" shall mean that interest on the Bonds is excluded from gross income for
federal income tax purposes, whether or not such interest is includable as an item of tax
preference or otherwise includable directly or indirectly for purposes of calculating any other
tax liability, including any alternative minimum tax or environmental tax.

Section 3. Provision of Annual Reports.

(a) The Issuer shall, or shall cause the Dissemination Agent to, not later than 180
days after the end of the Issuer's fiscal year (which currently would be December 31),
commencing with the report for the 1997 Fiscal Year, provide to each Repository an Annual
Report which is consistent with the requirements of Section 4 of this Disclosure Certificate.
Not later than fifteen (15) Business Days prior to said date, the Issuer shall provide the Annual
Report to the Dissemination Agent (if other than the Issuer). The Annual Report may be
submitted as a single document or as separate documents comprising a package, and may cross-
reference other information as provided in Section 4 of this Disclosure Certificate; provided
that the audited financial statements of the Issuer may be submitted separately from the balance
of the Annual Report, and later than the date required above for the filing of the Annual Report
if not available by that date.

(b) If the Issuer is unable to provide to the Repositories an Annual Report by the
date required in subsection (a), the Issuer shall send a notice to each Repository in substantially
the form attached as Exhibit A.

(c) The Dissemination Agent shall:

(i) determine each year prior to the date for providing the Annual Report the
name and address of each National Repository and each State Repository, if any; and (if
the Dissemination Agent is other than the Issuer)

(ii) file a report with the Issuer certifying that the Annual Report has been
provided pursuant to this Disclosure Certificate, stating the date it was provided and
listing all the Repositories to which it was provided.
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Section 4. Content of Annual Reports. The Issuer's Annual Report shall contain or
incorporate by reference the following:

(a) Annual Audited Financial Statements

(b) Other Operating Data of the Issuer, updated for the fiscal year then ended, in
substantially the scope and form contained in the Official Statement dated April
21, 1997, relating to the Bonds set forth in the following tables"

I. FINANCIAL OVERVIEW - CITY OF LEAWOOD, KANSAS

2. DEBT STRUCTURE OF THE CITY

3. PROPERTY TAX - Assessed Valuation

4. PROPERTY TAX - Estimated Actual Valuation

5. PROPERTY TAX - Tax Levies

6. PROPERTY TAX - Tax Collections

7. PROPERTYTAX-MajorTaxpayers

8. PROPERTY TAX - Sales Tax

Any or all of the items listed above may be included by specific reference to other documents,
including official statements of debt issues of the Issuer or related public entities, which have
been submitted to each of the Repositories or the Securities and Exchange Commission. If the
document included by reference is a final official statement, it must be available from the
Municipal Securities Rulemaking Board. The Issuer shall clearly identify each such other
document so included by reference.

Section 5. Reporting of Significant Events.

(a) Pursuant to the provisions of this Section 5, the Issuer shall give, or cause to be
given, notice of the occurrence of any of the following events with respect to the Bonds, if
material:

1. principal and interest payment delinquencies.

2. non-payment related defaults.

3. modifications to rights of Bondholders.

4. Bond calls.
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5. defeasances.

6. rating changes.

7. adverse tax opinions or events adversely affecting the tax-exempt status
of the Bonds.

8. unscheduled draws on any Reserve Fund reflecting financial difficulties.

9. unscheduled draws on any Letter of Credit/Bond Insurance Policy, etc.
reflecting financial difficulties.

10. substitution of the provider of any Letter of Credit/Bond Insurance
Policy, or any failure by any Credit Bank/Insurer to perform on the Letter of Credit/
Bond Insurance Policy.

11. release, substitutionor sale of property securing repaymentof the Bonds.

(h) Whenever the Issuer obtains knowledge of the occurrence of a Listed Event, the
Issuer shall as soon as possible determineif such event would be material.

(c) If the Issuer determines that knowledge of the occurrence of a Lis(ed Event
would be material, the Issuer shall promptly file a notice of such occurrence with the National
Repository or the Municipal Securities Rulemaking Board and each State Repository.
Notwithstanding the foregoing, notice of Listed Events described in subsections (a)(4) and (5)
need not be given under this subsection any earlier than the notice (if any) of the underlying
event is given to Holders of affected Bonds pursuantto the Ordinance.

Section 6. Terminationof ReportingObligation. The Issuer'sobligations under this
Disclosure Certificate shall terminate uponthe defeasance, prior redemption or payment in full
of all of the Bonds.

Section 7. Dissemination Agent. The Issuer may, fi'om time to time, appoint or
engage a Dissemination Agent to assist it in carryingout its obligations underthis Disclosure
Certificate and may discharge any such agent, with or without appointing a successor
Dissemination Agent. The initial DisseminationAgent shall be Security Bank of Kansas City,
Kansas City, Kansas.

Section 8. Amendment; Waiver. Notwithstanding any other provision of this
Disclosure Certificate, the Issuer may amend this Disclosure Certificate, and any provision of
this Disclosure Certificate may be waived, if such amendment or waiver is supported by an
opinion of counsel expert in federal securities laws, to the effect that such amendment or waiver
would not, in and of itself, cause the undertakings herein to violate the Rule if such amendment
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or waiver had been effective on the date hereof but taking into account any subsequent change
in or official interpretation of the Rule.

Section 9. Additional Information. Nothing in this Disclosure Certificate shall be
deemed to prevent the Issuer from disseminating any other information, using the means of
dissemination set forth in this Disclosure Certificate or any other means of communication, or
other means of communication, or including any other information in any Annual Report or
notice of occurrence of a Listed Event, in addition to that which is required by this Disclosure
Certificate. If the Issuer chooses to include any information in any Annual Report or notice of
occurrence of a Listed Event in addition to that which is specifically required by this Disclosure
Certificate, the Issuer shall have no obligation under this Agreement to update such information
or include it in any future Annual Report or notice of occurrence of a Listed Event.

Section 10. Default. In the event of a failure of the Issuer to comply with any
provision of this Disclosure Certificate any Holder may take such actions as may be necessary
and appropriate, including seeking mandamus or specific performance by court order, to cause
the Issuer to comply with its obligations under this Disclosure Certificate. A default under this
Disclosure Certificate shall not be deemed an Event of Default under the Resolution, and the

sole remedy under this Disclosure Certificate in the event of any failure of the Issuer to comply
with this Disclosure Certificate shall be an action to compel performance.

Section 11. Duties, Immunities and Liabilities of Dissemination Agent. The
Dissemination Agent shall have only such duties as are specifically set forth in this Disclosure
Certificate, and the Issuer agrees to indemnify and save the Dissemination Agent, its officers,
directors, employees and agents, harmless against any loss, expense and liabilities which it may
incur arising out of or in the exercise or performance of its powers and duties hereunder,
including the costs and expenses (including attomeys fees) of defending against any claim of
liability, but excluding liabilities due to the Dissemination Agent's gross negligence or wilful
misconduct. The obligations of the Issuer under this Section shall survive resignation or
removal of the Dissemination Agent and payment of the Bonds.

Section 12. Beneficiaries. This Disclosure Certificate shall inure solely to the benefit
of the Issuer, the Dissemination Agent, the Participating Underwriters and Holders from time to
time of the Bonds, and shall create no rights in any other person or entity.

D_e: ,1997

ISSUER

City of Leawood, Kansas

By:
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Acceptance of Dissemination Agent

The undersigned, for and on behalf of Security Bank of Kansas City, Kansas City,

Kansas, hereby accepts the duties and responsibilities of Dissemination Agent as set forth in the

above and foregoing Continuing Disclosure Certificate.

Date: ,1997 Security Bank of Kansas City

By:

Printed Name:

Title:

KC01 123868 6



EXHIBIT A

NOTICE TO REPOSITORIES OF FAILURE TO FILE ANNUAL REPORT

Name of Issuer: City of Leawood, Kansas

Name of Bond Issue: General Obligation Improvement Bonds, Series 1997-A dated
April 15, 1997

Date of Issuance: May___, 1997

NOTICE IS HEREBY GIVEN that the Issuer has not provided an Annual Report with respect
to the above-named Bonds as required by Section 801 of Ordinance No. adopted April
21, 1997 by the Governing Body of the Issuer. The Issuer anticipates that the Annual Report
will be filed by

Date:

ISSUER

City of Leawood, Kansas

By:

KC01 123868



[EXHIBIT D]

NOTICE OF REDEMPTION
TO THE HOLDERS OF

CITY OF LEAWOOD, KANSAS
TEMPORARY NOTES

SERIES

DATED ,19

Notice is hereby given to the holders of City of Leawood, Kansas (the "City")
Temporary Notes, Series ( )

dated . 19 , in the aggregate principal amount of $ (the "Notes"), that in
accordance with the provisions of Ordinance No. __ (the "Ordinance") and the terms of said
Notes, the City hereby exercises its right to redeem and pay said Notes in whole prior to the stated
maturity thereof

Redemption and payment of said Notes will be made on __ day of
1996, in accordance with the terms of said Ordinance and said Notes.

CITY OF LEAWOOD, KANSAS

Dated: ,1997 By:
City Clerk

KC01 116868.3



ORD1670

The Legal Record Fe,.,:,339.7.3
E. Santa Fe, Suite 4

KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 ToWN CENTER DR

LEAWOOD, KS 66211

Proofof Publication
STATE OF KANSAS,JOHNSON COUNTY, SS;

TammySctlwien,of lawfulage,beingfi.rstdulysw_._e_mises
and saysthatshe s LegalNoncesAcirnmlsOatero Leg_
Recordwhichtsa newspaperpnr_tedIn.theSta_ of ,Ktansee,
publishedin and ofgeneralp_d clrcula_onona wee_/,
monthlyor yearlybasisin aohn,?onCounty,,,K_m...sas,is,nota
trade,religiOUSor fraternalpubl<ation,ISpUOllSn_a¢_uas¢
weeklyfifty(50) _mesa year, hm,beenso published
collinuouslyanduninterruptedinsaidCountyarid Sty,,9f_ a
_p_'edot morethanfive(5) yeatspnort9 thefirstpuDllca_on
oftbenof_ceattacbed,eed hasbeenadmd_l at IJlepostomce
asseoondclass matter(nowcalled periodicalsclass).

Thata nob waspublishedinallecl_onsof _le t_ull_, aridbenSreissuefor_le followingsubjeetmaaer(also Idee_TleoY

thefollowingcase number,ifany)for ( conseculive
week(s),as follows:

ORD;N._CE NO. 16"/0--4/22/97

Legal Notic/_ministrator

SubscribCan;/sworrltobe/_onthisdate:

WY'7?' /--//

L DEBRADZ,/t_ RA J

; ! NotaryPublic-SlateofKansasJ

My appointment expires: August 21, 1999.

$339.?8



=_!-- -_ ORDINANCE NO, 1 670 "improwra_at Fund" memosthe S_cs 1997knprovern_t Fmadcreatedby Sedoon>0I of I

Firstpunished in"meLegalRecord.Tuesday.April22, 1997. thisOrdinance. JI

"Ordinance" mezas this Orduaance _ from m'ae to time emended in aeeord,_ce with the tORDINANCE NO 167o temas be_o£

AN ORDINANCE AU'I_OK!Z_G THE ISSUANCE OF $6,945,000 "Partici_a_t_shal_m_anauybr_k_-de_es_b_ttk_r_th_r_nancialins6ttrd_r_f_rwhichthe
PP,EqCIPAL A_'dOUNT OF GENERAL OBLIGATION INiPROVEM_2ffl" Depository holds Bonds as seeufiLles depositoty.
BONDS, SERIES 1997-A, OF THE CITY OF LEAWOOD. KANSAS, FOR.

THE PURPOSE OF PROVIDINO FUNDS TO FLN.aNCE THE COST OF "Partieipathag Undefw_t_' shall have the meaning ascribed thereto m the Con6nuing
CERTAIN EVfPROVEIV!_NTS WITH_ THE CITY; PKESCR/BLNG THE " DiseIc_eCea_fi_
FORM Aa\'D DETAILS OF S.AEDBONDS A_NqDTHE COVENANTS AND

AGREEMENTS MADE BY _ CITY TO FACILITATE AND PROTECT "Paying Agenff means the State Treasurer of the Smto of Kansas, in the City of Topok,x
THE PAYMENT THEREOF; .'_G PROVISION FOR _ Kansas, anditssueeessorsa_da_signs.
COLLECTION OF AN AN_'UAL TAX FOR. THE PU'P-POSE OF PAYING

THE pKLNCIPAL OF AND hN'rEREST ON SAID BONDS AS THEy "Principal and Interest Fund" means the Pimcipal and Interest Fund for the City of
BECOME DUE; AND PROVID12,/G FOR EXECUTION OF CERTA_ Leawood, K_n_ Genera/Obligation Improvement Bonds. Series I997, oreat_l by Section 501 of
AGREEMEN-f S INCON._x_CTION THEREWrI_ tiffs Ordinance

WHEREAS. pursuant, to K.S.& 12-685, _ sea., and K.S.& 12-1736, each as amended, "Rep,'x:_atadon l.etteF'shallmean the Reprcsea:tafion Lc'r_ from the Cityand the Bond
and other provisions of the laws of the Stateof Kansas apphcable thereto, by Ffoceedmgs duly had Registrar to the Depository with respect to the Bonds, substantially in the form attached to this
the go,.,tn'mngbody of the City of Leawood, Kansas (the "City") has herstothre atr_orined the Ordinance _ Exbal_LlB.
foLlowingdc_cribcdimprov_maentsv__th_the City:

"Underwnters" mca_ C-_r_¢ IC Baum& Company, K2nsas Cby, ,__ssouti, as manager,
(a) Cons'_mc_on of impro_zments to M_ssinn Road bet_ze.n 95th Street and 103rd"Street, Prudenli21 Securities Ineofporamd, PaineWebber Incorporated, Bdw_zd Jones and Everen

including nee_sa_ appurmmanc*s,Fursaam to K-S.& 12-685 e_tsen., and Ordinance No. SecunLl¢%Inc.
1330 (the ','Mission Road Improvement");

Co) Conswa_on of improv_nents to Nail Avmue between llPth Street and 135th Street, ARTICLE [I

including neecssaG, appu_n_ne_s, pursuant to KS.A. 12-685 ___., _d Ordinance No AU-I'HORIZAT[ON OF THE BONT)S
1433 (the "NABAvcttue Improvemcof');

Section201. AuthodzafiortoftheBonds. There arehereby _thorined and directed to be

(c) Conatrue6on of improvexe_ts to 83rd Strut between State Line Road ond We=onga issuad _ issue of bonds of the City design,'_d "General Obl_g_on Improv_rn_t Bonds. Sades
Road, Includins nee_s,xy eppuaenances, pursuant to ICS2L 12-685 ct sea. nod Ordinate 1997-A", in the principal amount of S6,945,000 for the purpose of providing funds to finance the
No. ]424 (the "83rd Street Improvement"); cons of the Scri_ 1997 tmFrov_nnents, _ provided in this Or,_;,anee

(d) Co_mac'fion ofimptovements to the City's Municipal Poo| Complex, pursuant to K.S.& Section 202." S_Tur_Wfor the Bonds. The Bonds shall be and constitute the general
12-1736 e_ts_._..,aud Ordinance No. 1527 and (the"Municipal Pool Improvement'3; and obligminns of the City, and the fuli.faith and c_edltof the City ia pledged to the payment of the

principal ofandinterestontheBondsasbereinprovided.
(e) Construction of improvements to Leawood City HaIL p_t to ICS..A_12-1736 et so%

and Ordinance No. 1580 (the "City Hal1Improvemcnf'); The Bonds shall be payable from ad valorem taxes which may be levied without lmmalion
as to rat_ or _mount upo_ all the t&xabletangible propmy_ real and personal, ,mtinn the ter6torial

(the _fission Road Improvement, the N_ Argue Improvement, the 83rd StreetImprovement, the liratts of the City.
Mtmicipal Pool Improvement, and the City Hall Improve_aent herein eoliechvely called the "S_es

.1997 Impro_mcms";

and - . .-J_'_-_ Section203. DetadsoftheBonds.TheBondsshal/¢oaslstofBLl]y/xg4stlxedcel_.Scamd
• ........ -'_ " l:_ds-%;eRhouteoup61as'inthedcaom_nadon_of$_,000ot'altylnt*gta/mu_t{p/ethea'eof]_C\.s

- -- Bondsshallbe subs'tanLlaLlyintheformpresedbedinArl/cleIV hereofand ExhibitA attached

WHEREAS, all lagal to:[_remen_ pertaining to the Str_es 1997 Impro;¢cmentshave been 3 hereto and shall be _bjtct tOragistr_ort, _ransfet-and exch_.gc _ provided in See6oa 206 he=eo_
eomphed wxLl_and the governm S body of the City now finds and dstetm_e_ that the total cost of AB of the Bonds shall be _ April 15, I997, shall become due on September 1 (*he PAncipal

the SenSe*1997 Improvements ineludin9 conslr_edon financing zmd related _q0_-',.._'sis not less Payment Dal_") in Llmyears and in the principal amounts (subject to eplJonal redcmptinn prior to
than $6,945.000 to be paid en_edy by the City m large, and there are no Rinds available in the City maturity as provided in Article III be_eo_)_mdshall bear ints*est m the respcchve rates _ mmum
tma.ma3,to pay the cost of the S_-ios 1997 Improvements; and as fol_ov_:

WHEREAS, the governing body of the City is authorized by law to isle general SER.IES,I997-A SERLM. BON'DS
obliga/onbondsofthe CitytofinancethecostsoftheSefi¢_1997Improvtmacnts;and

Maamty Principal Imerest Maturity Principal Interest
WHEREAS, the go,¢emuag body of the City hereby find_ and dctermine_ that it is D_ .An_pnt Rat...ee D_ _A_ount

necessaP/and advisable to finance the cost of the Sefie_ 1997 Improvements and cet't_ costs of

such f:ilaneing by the issuance of general obligation bonds oftbo City in the pnRcipa{ _maotmtof 1997 5145.000 6.0_'a 2007 5;375,000 5.I0%
$6,945,000(the "_onds") as heretopro,nded; 1998 500,000 600 2008 375,000 5.20

I999 500,000 5 75 2009 375,000 5.25
NOW, THEREFORE, BE rr ORDALNED BY THE GOVEP,NT_NOBODY OF _ 2GO0 500,000 5.75 2010 375,000 5.35

CH'Y OF LEAWOOD, KANSAS, .ASFOLLOWS: 2001 500,000 4.60 2011 375,000 5.40
2002. 300,000 4.70 2012 85,0_0 540

ARTICLE I 2O03 500,000 4.75 2013 85,000 5.50
2004 500,000 4.85 2014 85,000 550

DEFI2_qTIONS 2005 SCO,000 4.95 2015 g5,000 550
2006 500,000 5.00 2016 85,(X10 550

Sectinn 101 Defmifio_ o_Wnrds and Temas In additinn to words and totals de'fined in

the recitals and ek_.,he_e in this Ordinance,the following words and to'ms as used m this

Orthnanc¢ shall ha_= the following meanings, un/e_ some other meaning is plmnly intended: The Bollds shall bear interest at the raIcs aforesaid (comptrt_ on the basis of a 360May
yearcomposedoftwclve30-6aymonths)fromthedam thereoforfromth_mostrec_tdineto

"B_eficialOwn_'shallmeeaXv'the_ever usedwith respectto aBondheralnauth°rized, which _ has been paid or duty. provided ±br, payable semiammaLly on March I and
the person in whose name such Bond is recorded as the beneficial _,_'n_ of such Bond by a Septernl:_r 1 in each yem, beginning on Septsmb_ I, 1997 (each aa "Interest Payrn_t Date"), to

Pat_ip_t on the records of such F_a"deip_mt,or such person's _brogee. the persons in whose names the Bonds are rcgu_ered on the books malmained by the Bond
Reg_zar atthe close of business on the 1fth dayof the month tmmedintoly preceding e_ch Interest

"Bond R.egistrad' mea_ the Sutte Treasurerof the State of Kansas, in the City of Topeka, Paym_t D-ae (the "Record Date").
Ke_,sas, and its sueeeasors or assigns.

See6oq_Oi Desiamafi.onofpavin_Aizent andBondRegistrar. "me Sta_ Treasurerof
"Bonds" means the City's General Obligation Impm_zment Bonds, Sedes 1997-.& dated the State ofKa_ in the City of Topeka, _ is hereby d_ignated _s the Cites paTmg agent

April 15, 1997, m the oigitml principal amountof $6,945,000. for the payment of principal of_premium, it"any, md intca'eston the Bonds and bond ragiswar with
respect to the ragLstr_on, Iza_sfer _d exchmage of Bonds (the "Paying Agent" and "Bond

"Cede & Co." shall mean Cede & Co, the nominee of the Depositor], and my _ceessor Reg_swar").
nominee of the Depositorywithrespect to the Bonds.

The Mayor and the City Clerk of the Cityme hereby authorized emd empowered to executo

"Confimting Disclosure Certifieme" means the certificate _eeuted by the City in the form on behalf of the City _ agr_mc_lt with the Paying Agent _nd Bond _ to act in the c_. acity
attached bersto as Exhibit Q. of Bond Regis-warand Paying Agent for the Bonds

"Cost of Issuance Fund" meav3 the Series 1997 Cost of l._amzee Ftmd c_'e*ted by SecUon

501 ofthisOrdimane*. CONTINUI_ ON PAGE 21

"Depo_tory" shall meo_ The Depository Trust Company of New York, New York.



CO_ FROMPAGE 20 .. _ - ....... _: "
disconl_nuepm_adi_ its se_nccs vdth respect to the Bonds at any free by giving no6ce to the City
and the Bond Red.vat and discharging its rcsponsib_/des with rer._pectthereto under a_plicable

..Section205 Method md plate of Pavmem of Bonds The pd_dpai o_ pre_um, if_y, law. In s_ch event the Bonds will be _aasfemble in accordance with paragraph (d) below and
and inm'est o_ the Bonds shall be payable m _ money of' th_ Uait_d S_$ of Am_'_ca by Sewon 206 hereof.

check or draftof tbe p_g Agent (c) "Pac Mayor _d City Clerk _'e h_chy authorized to _xecuto ned atte3Xrespe_vety,

Tbe pr_ci_al of and _,mx, _ _, _. _ B_nd_ _ be payable _ the office of the _md ds[h,-erthe P-_prggentsfioa Letter to the Deposhory in tl_ fo_m attached hereto _ _Ex_hth_B

paythg Agent upon pr_mtabon and smrettds_of such Bonds ag they respectrgalybecome due, with _eh change, omlmiom, in_mons armrevisions _ the Mayor and the City Clerk shalJ deem
advisable, _d sucJacxecu_¢n of the Reprc¢,e_t,_on LeRor by the Mayor and City Clerk shatl b_

The interest on the Bonds shall be payabte to the &der of the registered owner_ thereof conclusive e_ddenee of such approval Tno Rcpresenmt:on Letter sets forth certom _ with
n:miledby the Paying Agent to the _tddrc_a_ of such registered owners _ they appear on the regis- reapect to, among other thitags, notices, _txlcuts and approvals by i egis'te_ed owners of the Bonds

[ _atton b_ks maintained by the Bond Regiswar or at such other address provided th wriung by and Be_efioisl Owners and payments oft the Bonds. The Bond Registrar sha_l have the same
such reg_torad owner to the Bond Registrar prior to the Record D_te_. rights with respect to its actions thereunder as it has with respect to its a_do_ ,_ds_ tl_s Ordinance, "

! T_e paying Agent and Bond Regi_a_ shal/keep in its office a record of payment of (d) ha the ev_t that any transfer or ebxchang¢of Boundsis pem'fittadtmdsf para_aph (a)
principal of, premium, tf a_, and intere_ o_ ',he Bonds. or (b) hereof, such tran_er or e..:_ange shall be accomplished upon receipt by the Bond ge_ar

of the Bonds to be wanfferred or _changad and appropriate msmmaents of tr',m_cr to the

Sect_gn,206 Re_stranor_Trar_fe_and_Exch_eofBoqd 5 Th¢Cixycovenantsdia t pel_rdtted tratk_fereein _cc with the provisions of Section 20d of this O_4i_e.e. Inthe
wi_, _ long as any of the Bonds herein authorized reznam outstanding, cause to be kept at the event definitive bond c.ea'_cates are issued to holders other than Cede & Co., its successor a_
office of the Bond R_giswar books for the r_s'_ralaon, wansfer and er-eha_e of Bonds as berdn nominee for the Depositoc] as bolder of_ theBonds. or _othe: securit cs deposlio_ as holder of
proo,ds& all the Bonds, the provisions of th_s Ord;n-_._e shall also apply to all razors relating thereto,

hcluding, without limitation, the printing of such ceed_c..ges and the method of Vayrnem of

Upon presentation of the necessa_ dooum_ts _ heretha_er described, the Bond Regi_ar principal of and intercs_ on such ce_ficatcs.
sh_ tr',m_er or exchanBc any Bond or Bonds for new Bond or Bonds in an authorized

denomina_oa of the same series _d mat_ty _d for tbe same aggregate principal _notmt as the Secfio_ 20g. Surrender and Cancel_on of Botids. Wbe_ever any outstanding Bond
Bond(s) presented for wamfferor exchange, sh,aJ1be delivered to the Bond Rngi_'irarfor cancei/afiot_pursuit to this Ordinance, upon payment

of ".heprindi:_l amount thereof and mtere_zthereon or for replacem_t porsoant to this Ordinance,

All Bonds presented for transfe* or _xshange shall be ac.¢ompaaied by a written mstrament _ch Bond shall be canceled by the Bond Regisaxr and the canceIcd Bond _ be returnedto the
or mstnm_e_ts of tran._er or authoriz_on for e_changn, ia a f_rm and wi'A guarantee of si_,mur e City

_t_s_actory to the Bond Re_is_r, duly _xecu_i by the registered owner thereof or by the Sev_don209, Mu_la_ck Lost. S__ien or Deserved B_nds. In the event any "Bond isrngis'mrad ow_c_s duly am_omied ag_t In addition, all Bonds prcsenmd for transfer or egchauge .
, _ be gtrrendered to the Bond Registrar for czmcelt_an, mu_amd, lost, stolen or destroyed, the City may execute and the Bond Reg_swa mzy amhentic2ge

a new Bond of kke _ sene_ maamty, denomia_on and _ntere_t rate as that raufiiatod, 1_

Prio_1odch'¢eryofmy new BondorBondstothetr_.ff_--ec,theBond Registrarshall .2 stolcnordcatroyed;p_ovid_i,how_. th_inthecaseofanymutilittadBond,suchmut/a_ed
! register the same in the registration books kept by the Bond Regisuar for such purpose and shall Bomi shall first be surrendered to tbe Cityor the Bond Regiswat, and, in the case ofanylo_ stolen
amhenticateeachBond. orde_'oyedBond thereshallbe firstfurnishedtotheBond Registrarand".heCityeddenceof

sachloss,theftorde_uctionandanindemnitysatisfactorytothe.re.Intheev_tanysuchBond

The City shall provide for the pa_,mentof the fees ofth_l_nd gco._sW_ for rcgisw_oo and shaR haw m_red, _ of ismlng a daplica_ Bond. the City and Bo ad Regiswar may.-_ the
] trm_fe_oftheBondsandthecostofpriralngareasonablesupplyofregas_redbondblanksfrom samewithoutgurendertheoeofTheCityandBondRegistrarmay chargetorileregistoredor_er

the proceeds of the sale of the Bonds. Any edd_donal ¢os'_ or fees _ might be inc.-red in the of sach Bond their rc_anable fe_s md _ _n conno_on with replacing such Bond of Bonds

, secondary market, other than fees of the Bond Rcgiswar, shall be the responsibility of the bond mutilated` _olea, 1o_ or desaoyed.

$cedo_ 210.. Execut_o_, Remstmion _c_ Deliyx,fy of_the Bonds Each of the Bonds,

The City, the Bond Registrar and th_ Paying Agent may dee.m and treat the pcxson in inclnding any Bonds issued in _xchangn or as substitot_onsfor the Bonds initially dsliverad, shall

whose name m_yBond sbaRlbe regaled as the absolute owner of such Boed. whether Pach Bond _ be _gned by tbe manual or facsimSe si_aatare of the M_yor of the City and artestad by the manu_l
be overdue or not, for the purpose of rcoe/vi_g payment o_ or on account-of, the prin_ip-al_f- 'v _ --or_rnde siE,natore of the CityClerk and shall have the corporate seaJ of the City affixed th_eto

z_d redemption premium, if any, mad inttn'es'ton mid Bond and for all oth_ proposes, and all _ch or imptintefi thereon- ha case any o_cct who_e signature or facsimile thereof appears on any
payments so made to any su_ regtstered owner or upon such red/StOred owner's order _ be Bonds shall ce..aseto be such ofl_ccc before the delivery of the BondS, such signature or facsimile
validandeffectualtosatis£yanddischargethellab;I;tyuponinchBondtoL_cec_e_tofthesum or thereofshallne',,ezthdessb_valid_adsaff_cierafor_ proposes,thesameasifsuchix_sonhad

s'0ms so paid, and neitbe* the City nor the Bond Registrar nor th_Paying Agent sh_ be affected by removed in office until deliver/. Any Bond may be signed by such personswho azshe_ time
any notice to the conlrazy, but such rc"glstr_ttonmay be changed ashereto provided, of the exc.e.utionof such Bond sha_ be the proper officers to dLL_suda Bond, although at the date

of such Bond such persons may not have been such offioem

The Bond Reg_trar shall not be rcqutred to resists, Wanffer or exchange Bonds for a
poded extending from the Record Date to the irmse_iateIy following hatea_-tPayment Dato for the "I]le Mayor of the City_d the City Clerk are hereby authorized and directedto prepare and

Bonds or to register, transfe_or exchange any Bonds salectad for redemption ia whole Orin part _xecut_ the Bonds _nthe manner herein before _pecified, to cattse the Bonds to be f_'o/s",cred th the
subsequ_t to the date notice ofs_ch redemptiouls g/v_z_, offices of the City Clerk and the State Tre&st_er of the State of Kansas as provid_ by aw. _d,

when du/y exomtad and regiv._ed, to defi_:r or CauSedslivety of the Bonds to or upon the o_der

See_on207. L%a,mobilizatio_nofBondsbytheDe_os_'lqrv.(a)TheBondsshaRbeinitially oftheUnderwriters._n _e¢_ptbytheCby ofthepurche._epriceoftheBondsdete.r.a:anedm
issuad _ separately aatheniaca_ed fully registered bonds, and one Bond shah be issued in the accordance with the c.no_ractestablished upon the acceptance of*be proposal of the Under_ter_

prthcipalamoumofcachstatedm_.rdtyofthcBonds. Uponsx:chMiti_Iissmmce, theownersliip bytheCity TheMayorofth.cCity_ithcCityCte_k_xealsohe_abyftmheraxmhorizedto enter
of such Bonds shall be registered in the bond register th the nax_e of Cede & Co., as nominee of into an agreement with the Deposito_ to have the exo.-umd, authenticated Bonds held in "-Me

the Depository. The Bond Registrar and the City may treat the Depository (o_ its nominee) as the keeping prior to thek delivery to the Underwriters.
sole _ad exclusive owne_ of BOnds registered th its name f_ the proposes of payment of the
principaloforintereston theBonds.selectingtheBondsorportionsthereoftoberedeemed, The Bondsshallhave_dorsedthereona C_cate ofAuthe_alce_onsubstanu.aRyinthe
givinganynoticepermittedorrequkedtobe giventozegastcradownersofBonds under_s formsetforthinB,xhabitA attachadhereto,whichshallbe exeeutodbythemanualorfacsimile

' OrdJnomce.registeax_gthe tr-dmferof Bonds, and for all other poqx)ses whosoever, and nether the signature of the Bond Regist_. No Bond shall be enuflad to m2ysecurity or beftefit under the
Bond Regis-warnor theCity shalJ be affected by any modemtothe eon_rarL Neithe_ sheBond Orthnance nor shall _y Bond be yard or obligatow for any purpose anie*s and un_l such

Registrar nor the City cha_ have any r_'p_ibRity or obligation to any p_rtialpant, any person Cer_cam of Auth_c_ion then-consha_l have been duly exe_utod by the Bond Rcgiswar, Such
daimiag a beneficial ov,_ersbJp inter_ ia the Bonds trader or through the Depository or may _ecutod Cecti_cate of Authentie_n upon arty Bond _ be conclusive evidence that such Bond

, Par6cipanr, with respe_ to the accuracy of the records rn_inminad by theDepositoi_) or any _ has been duly authentc,_aed _ dsha_ed under the Ordinance. The Certificate of Anth_ficadon
pamcipang with r_.f_ct to the payment by the Depository or mayParticipant of any amount with on any Bond shall be d=m_d to have been duly cx_x*ted if _ad by auy authorized officer or

[ teapots to the princi_ of or intereston the _onds, with rcspoct to ;mynotice which is permitted or _mpioye_of the Bond R_, but it shall not be nt_¢sm/y that the same o:_.Ciceror employ'co
, required to be gives to owners of Bonds trader this OMin_ace, with respect to the selcndon by the siva the Cer_ca_ of Authentin_thn on all of the Bonds that may be issued I_reuadsr _ximy one

Depo$_ or aay Pa'_cipant of any person to recdve payment ia the event of a p_dal radttnption time.

[ of the Bonds, or with mspo_ toanyconsemglveaorother _:_on token by the Depository as
registex_ own_ of the Bonds. So long as any Bond is.vocalhc_'*m_d__sregi_ttnd in the nm'ne of AI_'_TCLBI_

[ Cede & Co, _ nomineeof the Depo_o_y, the Bond Registrar shall pay all pfinalpal of and
intm_st on such Bond, and sha_ give all notices with respect to such Bond, only to Cede & Co. th REDEMPTION

accordancewigathe Represe_atslion_, _ad allsuchpaymentsshallbe_didandeffe_vetofitly satisfy and discharge th_ C_s obliga_an.s with rt_pe_ to the principal of _mdi_torest on the Sc_c_ 301. Rode*nndon._f Bonds. The Bo_.ds _ be _b)ecl _ t_dc_*nptionprior to

[ Bondstoshet_tmttofthommaorsumssopaid.NOl:m'son oth_thaathel)epository(or itsduly ro2JxtrityonlyasprovidedinthisSechon301.
' agtbofized agnta0 _ _ art attthmtiolted bond for any _ stated manaSty evidencing

the oblig#fioa at" tha C{tyto wakg,pa,/mentsof prL'xipal and _ Upon deliver- by the Bonds mattu_g on or aft_ Septtnnb¢* 1, 2007 sha_ be _bject to redemption and may be

I Depomto_ftothe Bond Rngisttm-of v_ttm noliot to the affectthat the Depository has dctermmad called for rade'npdon and payment prior to ma_qty on Septembe¢ 1.20_6 and thereafter, m whole
to substitute a new nominee in place of C_e & Co., thn _ _ bo tran_tnable to such new on any d,_ or in p_a-ton _ Inm'cst payrae_ Dam at the redemption price of 100",6 of the

Inomineeinaceordanc_withFaragraph(d) below andSeodon206h_eof principalamountthereof;plusaccruedinterestthereontotheda_ fixedfor redemption,without

pmminm_

Co) In the cvmt the City dsthtmin_ th_ it is in the be_ interest of the Beneficial

Owners that they be able to oblaln definitive bond cer_catos, the City may notify the Depository In the case of a partial redemption of Bonds, the C_ may stlect Bonds of any pamoular
i and d_ Bond Keg_a_, wbefoapon the Depository shall notify the Pamalpmas of the availability maturity or n_mdfics m _uchord_and amounts _ m its sole discretion it shall dctcrmm*

throughthe Do, tory of sach c¢_c_¢s, ha such ¢'veflt,theBonds wi2Jbe _asfefable th, ..,.c _ CO_ ON PAGE22
! ano_d_toe vAth par_a_ (d) below aud _'_on 296 h_a_of. The Depository may deterrr_e to - _ _ J
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- . • . ... Sectitm_. Avvlic_cn of Moneys in the Imm'ovemem p_ Moneys /n the

'. Improvtmmt Pund shall be selm'at_ ac0ounted for and _Uib,.,tedto each of theindividual Scrle_

Section302. _ Inth©evu_theC/tysl_Ilelectto_andpm/ l_/_andshatlbeusedsoldytopayth*costofth©Seties1997Imprm-mmxts,any offlle Bonds pd_ to the m_ty thereof laasuam to Section 301 hereof, the City shall gice
.,mitres no_-_mof its im_tic_ to redeem and pay mid Bonds oa a specified _, the same be_ indudiag the ret_m_mt of ttmpora_ not_ of the City pr_mtsly issued to pmvkleintern

fit_ncing for the Series 1_//_ems, taxi, in the _,-erttftmd$ on dwo_fit m the Cost of
, des_bcd by numbs, s_-i*s and matm_, _d n_oB to be mailed by razed United St_c* Issu_ce Fund sh_ be inst_camt for tim_ thereof_to psy eo_ of is.suan_ of the Bonds.

Upon ¢omph_ion of the Senm 1997 Imla_vm_m and paymtmt of all costs thet_o_ any mon_s .

tbe Undezwmcts, stud nouec to bemail_not::,/.:: _,/esstlm45 day_ priorto the mdemptton_.__ , ":: . . rmmini_ in thelmi_rov_metatFt_d s_l be d_. )nto t_ pd_pal atxdk_rtst F_d...

"file Paying .A.gt_t _ Bond P._gi_m" _ semi re,rice of t(_a_ion of Bonds to be Section 603. A_licati_'of Motlcvs in tim C_ Of h_a,_me_]_md. Mone']s m the Costrt_t_a_ Ixtrstha_tto S¢cfion 301 ht_rcof_ _t cl_ mall m the reglstered owscrs of inch Bonds
of _ Fund sh_ M used mad appli_ by t_ City m pay tim o0st of issuing the Bon_

_ to be red_t_t_, .mid notlc_ to be m_led not 1_'_ than 30 days prioi"t_ the date _ for i_ch_ all l_fino sit_g _l rr_lin_ _ It_al f_s, ae_oun_g oR_rms , f_ forredml_on.
.... .._, ratiags roce_v_ _n the Boads md *my5soft f_s incuned ia m_d_adng the Bondz Any tattoO,*,

' S¢cfi_303. " f" - _4 .~ ...."_"" _" "" " _i';_.iatbeeostoflssuaneeFtmd_aJuae13,J997,sha_betram_fiwcedtot_elr#pr0vem_Bonds shall be _'ede_a_donly.in the Fund.
Im_d_al m'mmmtof _5,000 _ _nFint_g_ mu1_pl¢th_ot_ Wheax l_ th_ all of t_ outstanding

Bonds _ to be redeemed m_i paid prior to matmlty, the pam_L_ m#a_ties of Bands to be " " ARTICLE VII
r_i_med sba_ be dctmR{n_d by _h¢City_n_ sole discn_on, B_ads of less thaa a _ _ _

_ sciected by the Paying Agent md Bond RegL_ar by lot in $5,000 traits of face venue in such PAYMEN-f OF BONDS
eqtti_ble m_nm,r as the Pay_g Agem and _ond Regt.tm_ _ay deteamine.

In the case of a pm_alr_ of Bonds by lotwben Bonds of denominations _mU_ Section 70f T P The f_fl_f_tk, c_zditmd tmotax:esof the Chy
tlma $5.000 are then outsIand_ tl_m f_ ali puqx_e, i. ¢_uecuon v_th sach redtmption _h " are herebypledged to S¢OLmthe paymtmt of the lmacipal of taxi ttaevesto_ the Bon_ _ _
_,000 of _'a_ value shall b_ tl_tt_ _ though it wt:rc a sq_wato Bond of tim d_omin_on of sev_ _ duc m'Mpayable,

$5,000. If it is d_.,Med thin one of more, but not all of the $5,000units of face value The govemiag body of the City droll make !_ovision for the paym_t of said prmciiml mad
repr_ted by may fully registered Bond is selected for red.ilion, thin ulm_xnobee of i_n'aon .u3te_eston the Bcmls by levying and collecung an _m_.l tax on all taxable tangible pro_
to r_c_,n such $5,000 trait or units, the own_ of such fully rt_st_d'Bond or tim own_s duly within the tm_tmai limits of tim City in 8rnoants m_¢ient to PaYthe in_lt,_ts of said ptincilml
amhod2ed ageat _mll fcahwith pres_ and sturender inch Boml to the Paying A$_t and BoM _d int_'mt on the Bonds as tbe mine accvae andbecome payable
P,_isa'ar(I)for payment oftheredemp_on_ (ir_Ix_t/agthemm.tst_ thedatefu_clfor

redeml_ion)ofthe_5,000tadtorunitsoffacevalue_flledf_ red_fi_ _ (2)_r _ Section7.0_ T an P " .TheTrmsur_ oftheCityishereby
without charge to the owner thereof: fo_ a new Bond or Bonds of the mine m_m'ity, mad in the auth<aized and dhtcmd to withdraw fi_ma the Pdn_pal and _ Fund aud transfer to the
aggregate principal amotmt of the unredeemed potion bfthe prin_pal ame_mt of such fully PayingAstmt sttms su_deat to pay the ptiadlml of and bare--stc_ the Boads aad the fee_ of the

registeredBond. Ifthe ovmer ofeny such f_ registeecd Bond ofa dmomin_on gre_er than Pay_ Ageta ea_dBond P._ when the same become due. I_ ffaough lapse of time or
ss,00oshallfailto1_esentstmhBondtothePay_ AgentandBond Regist_forp_._ _ .

ex_ge as aformaid, such Ik_ttd shall, nevec,hd_, bec_e due and payable on the redea_on otht_dse, the _ of Ikaxts shall no lo_get be tmtttd to _for_ _ of theirobligations.
date to the e_t_mtof the $5,000 tmlt _ units of face value called for redem_on (mad_ _ _ it shall be the dmy of the Pang Ag_t fonhwlth to rtmma_d funds to t_ City. AR moneys
on_y). . depositedWi_ the Pttymg Agent thai1be _ to '_ d_.posited in a¢c_xtance w_ md subject

to all ofth©Ftm_ions o-_tn_n_ in this

,_ction 304. Effect of Call for Reden_t_on. Wheneve¢ any Bond is called for ARTICLEVI_
redem!_ionandpaymtmt_ laO_dedinthi_Article.allinte_e_onstr.hBond shall_ _ md

_ thedateforwhichsuchcelli_,,_-,_e.lao.Adedfuu_sareavailableforitspaymem a _e _
h_einbef_-especified. MISCELLANEOUS PROVISIONS

< _., Se_onS01.. SaleofBondsmU_AtmmvalofBondPurclmseAstretmem.
"A_tam_alofO65daiSmterm_ Cc_nuimtDisclosmeThesaleOftheBondstotheUndermit_

ARTICL_ IV _ _ dateof dd,_e tlmmfto _ U_l=._/_m h t=_d_, ,,,ith the pro_al sabmitted _ _
- :fortheBondsilthereby_ az_dapl_

FORUM OF TI_ BONDS ._ .
Dism'bution of the final O_dal. Statea'mmtrdating to the Bonds in s_bstmaially the from

Section401. _ The Bonds thaIl be printed in a_mfdance with the format present_ltodm_bedyoft_Citysndtlm_tl_tt_ofbytlmUnd_-writersoftheBoa_
equired by the Attorney C,eneral of the Stare of K_ and sha_ cotatainifformation m_d_ hereby approved,_ad the Mayor of _c City and the City Clerk are hereby amhofized to exeoae
substamaah'yassetforthin._hib_ A a_e,hed heretoor_smay be reqtfiredby theAttorney such Official Stm_nem on behalfoftheCity,wi_ suchcorrec.fior_omissions,kmetlionsc*
C_mm-alpmsmm to the Nod_ of Systtmas of Regim._ion for I_ .Municipal Bond_ 2 Karl e.hanges_ they rn_ approvtt
Reg.92-i(!983)ina_cordancewiththeK=_,_,BondRegistrationLaw_K.S.K10-620toI0-6_2,

[nchsive, _s_nended. The City herebycovenantsm'tdagreestl_ k will COmplywith and c_my out all of the
pro_isiot_ of the Contmmng DLscicegtreCertificate,the fm'm of which is _tacbed htax¢o_s Exhibit

ARTICLE V _. Notwithstanding any oth_ provisionofthisOral/mincetothe corers, failure by the Cityto
comply with the Cominuiag Disclosure Ce_fic_e shall not be consde_d a dcfa_t or an _-'_at of

ESTABLISHIV_NT OF FUNDS; defaukbefeundetoron theBonds;howe,s:f,anyregisteredowneroftheBoads or Fartic/p_/ng
Undm'wfiter may take melt actions as may be nectssa_ taxi appropriam,including seeking

Section501. _ There arehereby_ andorderedtobeestab[/sbed mandamusorspeci_cpedormtmceby com_ord_, to_..!_ theCitytocomplywithitsobhgafions
n thetreasttryoftheCitythefollowm8separatefundstobeknown_ly asfollovex unde:theContlnuingDisdosteeCea-tificateandthisSection80I.

(a) Pdndpalaadlntere*tFundfortbeCityofLeawood,Kmsas_e_aiObi_gation Se_tiott_02.SoedaIT_Cox_mants."P,w Cityoove,'_amstocomplywitheachandev_-v
• Improvemm Bonds.Stile*1997(the"PRncipal md _ Fund'); provisionof theImemalRevmue Code of 1986 and the ntIes and regul_ons promulgated

th_meancler(the"Code"),whichisormay be applicable to theBondsorslat_andlocalobligations
(b) Sedm 1997 ImprovtmerttFund (t_e "Improvtm_ Fund"_ of tl_ same _ m the Bomts meJaotiz_ and issu_ h_¢und_,_.,tnovid*d_that the City sha_

not be required to comply with _y such provi_on if the City shall be providedwith *mopk-fi0nof
(c) S_cs 1997 Cost of ksaanc_ Ftmd (the'Cost of Issuance Fttad"). nationally r_ognlzecl becd coua._l to the effect that me.h compl/ance is not required and to the

effect 9xatthe faille to co_ply with a,-tysuch prm-islonwill not cau_ mteceston the Bonds to be
Section502 _. The Principaland Int_cstFund and the subjecttofedet_incometaxafion.

_.proveraentFund estabtish_ ptrma_ttothe authorityofSection501hereofshallbe maintained
md adrninis_cd by the City solely for the pmpos_ and in the manner as provided in this In p_'_¢ular, the Cityshall compI_,e the contraction of*he S_es 1997 Improv_a_ms that
3Mi_a_ceso]o_gasatiyoft_e_oadsre.amoutst._d_g_d uapa/_............ _m famace_with _e proceedsof the Boadsnoclarva-tfian if,at dayvd-./e.&/saweeyearsa_ec the

earlitt of (i) the date of issue of the Bonds or ('fi)the date construction of such S_ies 1997
ARTICLE V] Improv_mmts begum.

APPLICATION OF BOl%rDPROCEEDS The City fu_he_ cov_la_ts and agrees th_ noDor_on of the _ossproceed*oftheBonds
will be used (on a basis diffefem fi'om use by membe_ of the gene_ public of the Sen_ 1997

Section 601. Disoositionof Bond Proceeds andOther]Vfog_-__ proceedsreceived Improvements)directlyorindkec_inanytrade or businesscamed on by any pro'son(including

from the saIe of the Bonds, including anyFamman end ac_ed intet-estthe_eon, shall be deposited _pt per-_) oth_ than the City, any other politic.atsukli_aic_a of the Stme of Kamas or a_
stmuimnom_slywith the ddivtty of the Bo_dg _ follows: g0vtmmentol unit of the St_ of g_,o,,, or to mak_ any loaa to au-ysuchperson.
I

i (a) ThereshallbedepositedinthePrincipala11dImetx,tFundanyamotmtreceivedo_a TheCityWillo_¢np!ywithallapplicableinformationrepm_n$teqmrementsoftheCode.
accouraofactmaedinte_ ontheBon_

Section_03. ._fit'ateCovenant The City¢ovenamsand agre_thatitwdl usethe
(b) There shall be dqtmsitedin tl_ Cost of Isman_ Fund in tim sam of ,_59fl50.00 proceeds of the Bonds as soon as practi¢_tbt©and with all reasonable dLs_mtchf_r the fan-pose for

which th_Bondz _reismod m l_r_nbefo_ m fot_x,and th_ ao lmrt of _ _ _ _

_¢._ The et_te tern_taing baimxe of the lax_eeds of the Bonds (the sma of " d61ibemvestedmmysectmt_esorobhgattot_excegtfor the_pefiod/amdi;,41_aw.h_me..
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CONTINUED FROM PAGE 20 dJ_onfinueprovidingitsservicc_withrespecttoth=Bondsatanytimeby.givingnoticetothe(
andtheBond Regmr_randdischargingitsreaponslbi]itlcsvclthmspea theretounderapp/ica

_.Secfion2Q_. MethodandPlaceofPawncm ofB0nd% Theprincipalof,premiu_ tfany, law.InsucheventtheBondswillbe _vansf_-ableinaccordancewithparagraph(d)bellow" Section206hereof _
and intereston theBondsshallbepayablem lawfulmoney oftheUnitcdS_e.,sofAm_ca by

check or dr_ of the Pug Agent. (c) The Mayor and City Clerk are hcxeby authorized to _xecum _d zaz¢_ respc_v¢

and deliver the Repre*entation Lettertothe Depo_toP/in the form attached bexeto _ Exinb_

The principalofand premium,_fany,ontheBonds_ bepayableattheofficeofthe withsuchchange_,omissions,inscmonsandrevisionsastheMayor_d theCityClerksha_dRpayingAgentuponpr:.-.-.-.-.-.-.-.-.-_t_ion andsurrenderofsuchBondsastheyr_ly becomedue. advmable,andsuchc_ec_on oftheRaprcsestatmnLatexbytheMayorandCityC[_kshall
conclusiveevidenceofsuchapproval.The Repr_ntolinRLe'a_setsforthgeftalR_s

The interestoa theBondsshaL_bu payabletothedrdefofthefe_ ov_c_sthereof respcotto,amongoth_firings,notices,consentsandapprovalsbyr=glstcrcdownersoftheBol
mal/edbythePayshgAglmttothe;u:idrcs._sofsuchfegisleredownersasthayappearontheregis, and Beaeficial Owners and payments on the Bonds. The Band Registrarshallha_-ethestq
tratton books malmalned by theBond P._islmr or at sach oth_" eddre&sprovided in wri_ig by

such ragistored own¢_ to theBond Regintzar prior to the Record Dat_. rights with respect to its actions thereunder a.sit _ with respect to its action unde* tbJsOrdmanii
(d) In the ewot that any _an_cr or _.xchangnof Bonds is permi_.ed unde_ paragraph!

The paying Agent and Bond Reg_a_f shall keep in its oflinc a record of payment of or (b) hereof, _ch transfer or _ch_ge sha_ be accomplinbed upon receipt by the Bond l_

pr_nclpulo_ prcadum, ffan% andintexeat on the Bonds. of the Bonds to be Wand_ed or exchanged and _l_opdate msu_me_ of _nsfor to :
ira-mined a'msfer_ m accordance with the providons of Seedon 206 of th£s O_i...ce. In

Set,on 206. R_ish'_on. Transfe_ _nd Exchange of Bonds. The City covenan_ that h event defmmve bend ceu_caats a_ issued to holders other than Cede & Co., its successor

will, as Inns _ any of the Bonds h_du autbe62_'d remain outstanding, cause to be kept at the nominee for the Depoal_ry _ holde_ of all the Bonds, or auoth_ sccufitins depodtory a_belde_

office of the Bond Registrar books tbr the reo=_ratinr_ transfes and exchange of Bonds _ herein all the Bonds, the prov_ons of thas O_e_i-_.ee shall also apply to all matters relating the_c
provided, including, vAthou_ timitmion, thepdn_iug of vuch certific_es and the method of p_mem

Upon present,:onofthenecesse_documenLsasheteina_rdescribed,theBondRegi_ar principalof_d in_ onsuchc_lifica_.

shall"a'ansferor exchangeany Bond or Bondsfornew Bond or Bonds in an authorized Section208. SWrendcra_d CancelationofBonds. Wheneverany outstandingBc

denorinn_onofthes_rneseriesandmaturityandforthesameaggregateprmcipalamountasthe shallbedchvexedtotheBondRagi_'tra_forcanceU_onpursuanttothisOrdinance,upon.paym
Bond(s) presented for transfer or exchange, of the principal amount th=cof_d inm_esttheseon or for replacement pursuant to _ Ordinm_

suchBondshallbecanceledbytheBondR_ andthecanceledBond_ beretum_to
All Bonds presented for tzansfer or c_change sh_l be accompanied by a wrinen instrum_t City

ormatnmaeotsoftransferorm_horiz_onfore_chaage,inaformandwithguaranteeofsi_-_ure
mtisfactory to the Bored Reg_zar. duly execu_d by the registered owner thcxeof or by the Section209 Mufiinted, Lost, S_alen or Deatroved Bonds. In the event an7 Bond
reglst_ed nwneds du b, m..thonzcd agent Inaddmon, all Bonds presented for _msfer or exchange mutilated, lost. stolen or destroyed, the Citymay exe_uto and the Bond Regisirat may authentic
shall be s-_tendered to the Bond Ragieaxr for c_ncei]adon_ a new Bond of like din% sede.s, mmunty, denomination and thteseat ram as that mutilated, k

Priortoddiveryofanynew BondorBondstotheWe.n.ffesc%theBond Registrarshall :j stolenordecoyed;pwvid_l,however,thatinthecaseofanymutilatedBond,suchmu_l_
Bond _ first be surmm_eredto the City or the Bond R_, and. in the case of any lost, sto

ragism"thes_rneintheregisU_onbookskeptbytheBondReg_u-_forsuchpurposeandshall ord_troyadBondtheseshallbefirstRu'nishedtotheBond _ andtheCitye_idcnce
amh_ticate each Bond _ach loss. filer or dem'ruedon and an indemmty sadsfactoty to thorn. In the event any such Bc

sh_ have maturnd, _ of issuing aduplinatoBond.theCity and BondRegastz_"may pay.
The City shall provide for the payment of the fees of the Bond Regtswar for registration md same without mrrendes thereof. The City and Bond Registrar may charge to the regists_ o_

u-ansforoftheBondsandtheco_ ofpdndnga reasonablesupplyofrcojstcredbondblanksfrom ofsuchBondthdrre_onablefeesasd_ inconnectionwithraplacmgsuchBondorBo_

theproceedsof the sale of the Bonds. Any additional costs or fees that might be incurred in the mufilat_ s'tolen,lost or destroyed.
secondary msrk_ other than fees of the Bond Regis'if'a, shall be the responsibility of the bend

ov,_ers. ;_...... -- "-:....... _'_":_-->'"-..... S_ti_n210 EX_ti_p_'R_o_iaKdDHR'&v_6fth_-B0nds. EachefitheBon
including any Bonds _ssued in exchange or as substit_mons for the Bonds wJtiatly deiiv_ed, st

The City,the•BondRc_sn'arandthepaylngAgentmay deem and treatthepersonin ":" besignedbythemanualorfacsimilesignatureoftheMayoroftheCityandattestedbytheman

whose name _y Bond shall b_ regintered as the chsolum ownes of s_ch Boott whathcr _ch Bond _ 0r facsiraile si%n_re of the City Clezk and shall ha';e the corporam seal of the Cby afftxed the
shall be owrduc or no% for the purpose of rceeivir_ payment of, or on account of. the principal of
and redemption premii_m, if any, and interest on said Bond md for all othcz purposes, and _ _ch or imprint_:t the$con. In c_c _ny oflinet who_e signature or fac./mile thereof appearg on

paym_ts somade toanysuchragtsteredowneroruponsuchregstcredownersorde_sha//be Bondsshall_ tobesuchofficerbeforethedefiveryoftheBonds,suchsi_!_e orfacs_thereof shall nev_thdess be valid and su_alent for _ puzpose_the same as if such person
valjd_adc_eatualtos_sfyanddischarg_the[jabiIiiyuponsuchB_ndto_heext_nt_fthes-ttm_r- r_m_i,edmoflineuotildehvc_y.AnyBondn'_aybemsnedbysuchp_'sonswhoatth=aaualt
Rmas so paid. and neither the City nor ",heBond Registrar nor the Paying Agent sha_ be affected by of the exeendonof such Bond shall be the proper offiners to sign such Bond, although at the I
anynoticetotheconmu-/,butsuchragisa_onmay bechanged_ hereinprovided, ofsuchBondsuchpcrso_n_/nothavebetasuchoffincrs.

The Bond R_gswarshallnotbe requiredtor_stcr,_Rns_rorexchangeBondsfora " The Mayorofth=Ci_ andtheCiw Clerkarchescbyauthotizedanddircaedtoprap_e
p_inndex_endmg from the Record Dam to the irmmediamlyfoUowmS Inu_eat Payment Da_ for the _eeute the Bonds in the m_mer he_cin before specified, to c..a_e the Bonds to be registered in
Bonds or to register, transfer or e_change my BOnds selected for redemption ia whole or in part

subsequent to the ds_ notice of such redemption is givcr_ . o_ces of the City Clerk md theState Treasurer of the Store of Kansas as provided by Iawwhen duly exe_mM and regretted, to deii_v.r or cause dsl_ve.w of the Bonds to or upon the o

Section207. ljm_obilizabonofBondsbvtheDe_ositorv. (a)ThcBondsshatlboinitially of the Under,mites% upon rceeipt bytheCityoftheputch_ep.ficeoftheBondsdetermme_
issaedass_paratolyauthenticatedfullyregist_edbonds,and oneBond shallbe issuedin the accordanc_withthecontractestablisheduponthe acceptanceoftheproposaloftheUnder_n

by the City. The Mayor of the City =d the C!ty Clerk =re also hereby fi_hex au_orized to •
pdn,cipal anaount of _ch statedm_,dty of theBonds. Upon such imdal is._2_nce,theowne*ship into aa agreement with th=Depository. to have the execute, asthenticated Bonds held in
ofsuchBondsshallN."registeredinthebondregiste_inthe_e ofCede& Co.,asnomineeof keepingpriortotheirdalivc_ytotheUnderwriters.
the Depository. The Bond Reg_sw_r and the City may treat the Depository (or its nominee) _ the
sole and exclusive ovrn_ of Bonds registered in its onme fcr the purposes of paymentof the

principal of or interest on the Bonds. selecting the Bonds or po_ons thereof to be radeemed, The Bonds shall have *mdutsed thereon a Ct_-ti_cam of Authendc._tinn substantmlly in
formsetforthin_,xhibitA an_hed hereto,"_ch shallbe cx_ed by the manual orfacalr

glxang any notice permitted or required ta be gi_x:n to regtatered owners of Bonds tmde_ d_s signature of the Bond Ragl_rar. No Bond shall be ea_ttfledto any security or benefit under
Ord_nance_f_giste_ the _msfer of Bonds, and for all oth_ purposes whatsoever, aad neither the
Bond Regisu'arnor"de=Cityshaftbe affccmdby anynoticetothe con'_ra_/. NeithertheBond OrdinancenorshallanyBond be _d or obligatoryforany purposeun]es.smad untils
RegislrafnortheCityshallhaveanyrespor..sibilityotoblig_ontoanyparticipant,anyperson CenificamofAuth_ticatmnthereonshallhavebetadu_ cxeam_ bytheBondRagistrar.S

_coted C_dfi_tteofAutheaticefionuponany.Bond shall be conclusiveevidencethat suchB
claiming a b_efici_l ownetsbp interest in the Bonds under or through the Depositc_ or any has been duly authentica_xt a_ daliv_red under the Ordlnane_ The Certificate of Authenticai
par_cipant, with rcap_ to the accuracy of the records m_i.miuedby the Depository or any on any Bond shall be deemed to have been duly executed if signed by mr/aL_aoriz_ office!
pamcipam, with respeot to thepayment by the Depository or any p__rticipaotof any amount with e_apioyee of the Bond Registrar. but it sha_ not be nece_my that the same officer or e_aplq
respect to the principal of cr inte=,_aton the Bonds, with re_c_ to _ny nohae which is p_ued or sign the Certi_cato of Authentic=ion on all ofthe Bonds that may be issued bereundex at any
required to be given telowma"sof Bonds under this Ordmmz_, with respect to the seicndon by the fim_
Depos_kozyoranyPanicipamofanypersontorec.dvspaymentIntheeventofapartialredemption

of the Bond.% or with mspe_ to any'comem giv_m or ottm" a_om taken by the Depository as AR'I_CLE I_
regisatz'nd owner of_." Bonds. So long _ my Bondissuedha'zttuderisr_is_aredinthen_e of

Cede & Co.,asnomineeof the Dapository,the Bond _ sh_ payallprlndpalofand REDEMPTION
mm-t_ on such Bond, and shali gi'¢eall notices v,ith respect to such Bond, only to Cede & Co. m

acc_rdsncewithth_Re_Wesen'`_nI-_ser_andallsuchpaymm_-st_hallbevali_andc_ec_vet_ Section301.Red#m_onofBonds. The Bondsshallbesubjecttoredemptionpfio
fullysatisfyanddisr_ugctheClipsobligafio_withr_ tothe principal of madintereston the mammy only.asprovidedinthisSection301,
Bonds to the _xt_mtof t1_ stun or sutm so paid. No person other thin tbe D*poaltory (or its duly

a_Lbotized ag(mt) _qall receive an authtoticatnd bond for mty _ ,*_¢_4na_a_ evidencing Bonds _g on or after September 1. 2007 shall be subject to redtmaption_,xdma)
theobligationoftheCitytomake paymentsof pdndpal andinm_. Upon defivecyby the c_ed forredemptionaudpaymentI:dortom,_umy onSeptemberI,2006_mdthereafter,m wt
DepositorytotheBoredl_ci_i-'_a'_rofw_itt_anofi,ce^totbeeffect,t_".theDepOSIpI'Yl_'s..dcte,matued on _aty date or in paiX on a.y Intercs_ Payment Dam at the red=ptlon price of 100% oieI
to subsfi_ate a new nomu_e m place of Cede & t.-o., me t_on_ wm oc _le to _acn new " " " fixed "

.................. pnnmpalamountthereof,plus accrued mter_ thereontotheda_ for redempUon,w_

flomm_ _naccordanc_ w_t/l_ (a) c_tow _ _ec_no__ _t_r_L I_mitt_ |

:_'b) In the cwat the City detmnines that it is in the best int_est °f the Benefisial_ ": _ ._.. _¢..,_-.-_=_ .,,,_,-_,_. of B,md_ tbu City may se ect Bonds of any v
Owneps that thay be I_l¢ to ob1_n defimitiv¢bend cezl_cams, the Ctty may notify the Depos tory .........



. ...... _ , (FORMOFF_Ly I_L_ l _F._DBOND)
_ u_;_ _ t_ne,d_ of_l_ecdy,mamsm__h, _'s_,huseh__ r_som_bf"

'u_om_"m'bi_'ag_bond_witl__ nmm_ ofS_aoul,moftheCod_ STATEOFKANSAS

_,.,_o c_, ._ _ _ _ _o_ _ _-,_ _.s._ _._ c_ _,,_e _ _ _o.R- S
opmmnof nati_eal_/u:¢c,_md b_d _unsel _ _b__e_. ,2b_See.A_ _ um reqUh_ CITYOFLEAWOOD.KANSAS

_ _ _ Bonds_ be_ he.me_b_ to_ mcom__nc_ O_NERAL OBLIOAIqONIMPROVEMENT BON_
1997-A

_on_04. Au_oHwmR_umOm_ts_l_T_v_yNts_._ Th_gov_'_Jngbody

de_:n_l_mmd/_ _,_ .:,nomsofthcCir. , :

Pmje_126-Miss/onp.o_d "' - ' " - " " .... -..... '.. . . . .

_Smm_10_. M_ds 13.,19c/_ $ I00,0_0. Nov_nb_20,1997- : •'Ptim_Axnoum: ,' - THOUSANDDOLLARS - . . ,.

_th S_'eet_ 103rdSlmet No'.'_'nb_II.1996 200,000 h,_t_7,1997 mmiv_,he_ procuresm i_/m the._',s,._edov..n_hectorf.h_v__bov_ormg_msd
_-'_o_, )._(mImmml_fi_md _ of tb/sB_d, _hePtinc_ Amot_ i_l abov_ on

Pro_e_131-N_IIAwn_ timM,_ty D_I__l _ and Iolmyinl_ tlmeonficm _,mD_I_ Dalt $e¢fo_ _ _

Fov_ed in theOrdi_e d theCitymeod,_,_ _,e im_e of theBon_ (the"O_ _
Project13[ -Nail Avemle d_eRamoflnt,uestperannumt_m above,pa_e semi_'m,ut_/yon March1_[ _emb_ 1
119_hS_eetto 13.%hSa'eet Nove_N_ 11,1996 400,0_0 A_p_t 7, 1997 _ each year, b_'emi_g September 1, 1997 (_e _efe_ Payme_ Dat_=), un_j said pid_

Am_t_t_all havehem I_t
Project1_0 - 83rdS_.ee_ M_-ch13.1997 700,0_0 Nov_mb_20.I_7

The pt_ of _l imemston _'d$Bondl_ll be lu_yeblein law_ moneyof _aeUai_l
Pmj_:t140-_3rdgmm_ Nove_slm"11.1996 1.6(}0.000 Augu._7,1997 S_ ofAm_ by_.k _ dmR oft_e$_e Tmamaetof_ Stm_ofIfa_ inti_Ci_of

Top_ _',_,_,,(uhe"Pay/rigAgm_"andq_ondR_)The lainc/p_lofthisBondd_ilbe
P_ect l$7-CityHall • payableto the t'egist_d _ l_'eof ),_m l_-escnt_i_tof _ Boad _ the ma_fiiy _"

b_m-;t_lm _ mgi._m_d_vnerhereof_ dm_ddmm_m-ing o__ rt_.m_oabooksofthe
Project160-Municii_d _ nmsln_in_by_ BondRegh_m"_ thed_ ofbus/rimsc__ l$_hdayofthe
PoolCom_e_ Im!m_mt ,Mar¢:h13.1997 1,200,000 No'a_bef 20, 1_97 _;s_ly ix_i/n$_r.him_m_pa)m_ D_ (t__ Dat¢_

I_ojea160-Munidpal TheBondsam_ ob_g_onsoftheC_YPayablem tobothIm_nci_1andinm-_ _m
PoolComple_Imlm_ve_em Novm-nlm"II.19_ S_0,_O0 Au_7, 1997 advalo_m_._swhir.hn_Fb_l_.i_lwitho_i/mlm/on_ _or_._o_amotmtupoaallthetaxable

_ble _ with_ t_eterdtodallimitsof the City.The_ fa_uh,credit_-xdt'_ourcesof_he
C-_ty_feherebypled_l_or t[_ei_ of "&e!_dn_al of andi_m_e_to__aisBond_ _ _

"t'_C_ C_e*.-_t,_e_ m,_,_d _ gz.ve_ b_._¢i_ _ am_-._l _s) cf dwhlch hts a i_ ts _heminerml_ely be:om_due.
_id notesendtomy k_u_rtholder_'ec_by f-,n_tcl_.mrr_l of theC_'3_intmt_c¢ito red_ md'

toprepay_e afoec'_:s_bcdtcmpor-_yno_ c_orprice_ May 14,1997otby1_b_on of -:.... TbIETEI_MS.4NDPROVISIONS.OFTI'I_BON'DAKE CONTINUED ON TI-_
such n°_ce, s_3st_fi'l_ _nthe f°rm _'_4'_ as -E_'hh D h=et°, _ leastTm_ i_ th_o_ "_ P.._W'F_RSEI-[_RF.OFAND SHALL FOR ALL PURPOSr_ HAVE T[-_sAM]_E__-I_CT_
n_v_a_fo_)_ CIWnot_ _ tO &Wsl_s _o_ _ _.f_ skitm_ai_i_ _m4 THOUGH IR/LLYS_i"FORTH AT THISPI.ACE.
pmpa.:n_t

Th/sBondhasbe_ dulymgis_m_/nt__:_ _ theCi_yClerkmd inuheo_ of_e
Se_onS0$._. If_/sc_onoro_p_ofthi_Ordinatsc_sh_form_y Sta_Tm#_.u_-of_h_m_ofF-.,_

r_asonbehdd_did,theinvalidityt_f slmllno__ff_¢_a_v'di_tyof_)mo_t _ d
_ms_ It is hae._ d_lm_d andcarried _a_all _c_ ¢on_c_ andthinssrequiredto be done

e_l to exlstprecedentto andin_hei,tm&'_¢of thisBondhavebcm_prop_iydonemd _om_
_/on806..C._I£U,_. This _ sha_ be_ exc]us_-elyby _ auddoeoo_mduean_r_fm.mm,.dmanner _mquiredbytheCons_o_on andlaws ofthe

consauedh__rdance withthe_pllc_ble ktws¢_fthe Stareof Kar.uts St_ of_,m,_.md @t_thetm__ ofs_lCity,me.lu_._ u_t ofBo.nd_do_nvt
cx_d my omsuu..tional= mmm_ I/mi_c_.

Se_i_nS_. _. ThisOrdinm_s_dl_e_'ea_ib_infuiifome_-om
and_ it;adoplic_b./thegov_g bodyof_ Cilyandpublicationiuthe_ _ T1_s_nd sh_ no_be-,_darb_:omeobIiga_wyforanypu_oseumiltheC_i_ca_of
oftheCity. Au-_:n_on andR_on hereon_ hawbeenlapfulS/_ bytheBondR_im'ar.

IN_ WHIEREOF,t_governingbodyoftheC_tyb_ _mscd_hisBond_obe
PASSEDbYtheS°v_a_ bodyaf the CkY°leLeave°d, g_"_ _b_21_ dayof A_ cX_'u_bythemm'n_dOffa_._cSlg_Itt_ofitSM_O_ md _ by_I¢_ll_ Orfi_s_e

1997. _g_ ofi_ CilyCl_-k,aM imcoq_ s_l t_ t_ _prin_ h_ a_asdthe D_ Dam.

'_dbv_te o_is 21s¢ of _rl).:. ,_ -- May d_ ,19_/. (facsim_s_) CITYOF LEAWOOD, KAN_

..'. _L -:.,: : . Avrwr:

ATI'F_" CityClerk

CERTIFICATEOFAUTHENTICATIONANDREGISTRATIONThisBondiso_ ofasm_ ofGeneralObl/g_ottImprov_ne_tB_ds. Sedes1997-A,of
_mCityofLeawoo_Kamas.describedinthewith_.-mcadon_dOrd/nance.

_on Dam

S_.eT_ of the Sineof Kansas,

./brl_X_: _s_ ReSistr__d PWinsAgent
BY

_ON FA{3_R_



CON FRO PA 23
.. ,,= • ,

FURTHER TEI_I$ AND CONDITIONS

(_'isl _¢¢_1 _ T_'ye_ Idm_c_oB No.)
This Bond is one of an _thor/zed _'_as of bonds of lh¢ C_ de_na_sd "Oeae_

Obb_._:_a[mFco_t_r, du, Se_e_1997"_"m theaggtegatepdnci_o_d_,945,_ the ]3o_ _ "w_,h tt_,s _ _ _ _ _ne _g pfi_i_a_ am_rant uf

(_he "Bonds") is$aed for th© _ of providing funds to finance the costs of ccrtmn public $ , stand_g in the n_n¢ of the unde_gned on th©book5 of
_m_ov_ts wkhi_ the Ci_/as id_ed in the Ordina_. The Bc__ds are issued _, the (the "l_d Re._isa-_. "me _ do(_s) _r_by m_..._i_
authority of md /n fu_ comp[iange w/_ the provi_oas, res_c_oRs and l/mim_ons of the coa_mte_lap_/a_ asag_tommgf_'s_dl_ondc_the
Concretion md laws of the S_te of Kansas, including specifically, K.SA. 12-685, _ sea,, and boo_ of said Bor_ _ with fur po,c_e_of mhs_aion th _e _:mi,_s,
K.S.A_ 12-1736 et S_,, each _ _cad¢_, and all other p_inns of _h¢laws of the S_ d
K_sas spplic_ble th_¢o. Dated:

Bondsofth=_e_ ofwldel_thisBond_ apartb_.o_ng dueonSe_e_b_ l,2007and NOTICE: The signaturetotb_sassignmentmust
thereaftermay,atthe optionoftheCity,beredeemedmadp_d prior tom,_,_tyca SeptemberI, correspondwiththe uame as it appears upon the
2006 and thereafter, as a whole on any dam or in part on any In_=cs_ Paymem Date, _os_n in fas_ of the wffh_ Cefd.qc._'in every pzrt/culaL
_ch m_a_e__ the Cityinitssole dis_'_caon shalldutennin¢(selectiond Bondswithina given

mar_tnwto l:'Bby lot chosen by the Paylng Agent and Bond _ in s_ch equlmble manner as it Signature Guaranmed By:
may d_-rm_e), at the redemption price Of 10(P/_of the pfingipaI amount thef_ p[12_8£_P4d

iam-_t_e_con__ datef_xedforred_ with_tpr_ (SealofB_k]

Whm_wr Bondsaretobe sele_dforthepurposeofredsrnptis_,thepayingAgentand (N_neofEligibleC,uare_tofIns_ta_ion)
Bond R_gL<a_rr,l_dLin the case of Bonds _ d_ons grcat_" _ $5,_, if 1_ th_ all of

h'-.e_nds _hen ouma:_di_g a_eto b¢ caI_edfor redemption, t_m_e_eh $5.0C0 of face Value of each By _. _
such _ registored Bond as though it _ a se_'ata Bond of the dsnomimfion of _5,000, Title:

h_anyBonds af_c_edf_rredem_onandp,,_mcatpfiormmaamty, _ Ci_ _w ' '
wzi_ notice of its inmmion tu rede_ and pay such Bonds on a specified dam, the sam_ being CE,RTIF[CAT_ OF STATB TREASURER
desk.bedby number, sefic_ _nd mar_ity,saidnoticeto be msiled by prepaidU_ted States

rep_ed or cerg_ed _ addressed to the P_/mg Agent and Bond Rcgisa-ar, the Dep_tory aad OFFICE OF _ TR_ASU'i_R, STATE OF KANSAS
the Und_vrit_ of _e Bo_s, stud notice m be mailed not l_ss than 45 days prior to th¢
re_e_pbon da_, T_e Pa_ng Agent and Bond Regis_4r _ s_d noli_ of r_c_!_cn by lust k Sally Thompson. Trc_u_¢r of the S_ of K_nsas, do he_y _ th_ a _ansc_p_ of

class mail to the r_-_L¢_exedowners of said Bonds to be rMoemed, mid nogc_ tObe ma_ed not less the l_OCaedmgsp,_;_$ up to the t_a_c_ of th/s Bond has been _ed in my oi_ce, and _ _s
uhan 30 dayspriortothedatef_xedforfed_ior_ At/Bond_ m _ far _dcmpfion _d Bondw_sreg/st_=_d/nmyo_c_a¢¢o,'d/ng_o]a'_,.
pm:me_tasafo_aidshallc_ toboo/in_m fromand aRc_the da¢ forwhichsuch_ is

rn_e, provided funds a_e _'ailsh[e for the pe]meut of such Bonds _t the price hereinbefore WITNESS myl_d _d official seal.
sp_i_ed.

,, (manu_fa_raile'_
The Bc:ad_are i_med in ffdlyregistered form in the d_a_on of $5,000 of any integral Tre_._r of the State of Kan.¢a_

multiple thereof. This Bond may be ewh_-ged at the ofl_cc of the Bond Regi.Va_ for a Rke (facsimile seal)
aggregate principal _mouat of Bonds of the _a'n_ _eHe_ and maz_ty of other autho_rm_d
de.nomlaafions upon madsubject to the letms provided in the Ord/nane/e.

EXHmITB
The Cky and the Bo_d gc'_Lstrarmay deem a_d _re_ the feglsmred own_ h¢_¢of m the -_- . ._

a_s°lum °w_r herc°/'_°_P'-ut_se_ °t__e¢clvlf_ PdYm_t °_ °': 6n _cc_ofP_ fi_f_d %>---- DTC REPRESENTAT/ON L_ H t:g
mte_'_ due hereon and for _ other purposes and ndthe_ th©City nor the Bond Regum_ shall be ......
a_ectedbyanynoticetothecontrary.

"Ibis Bond is uanst_mb]e by the reg_cred ovme_be_eofin pescz c¢ by the regts_ecl

own_s agent duly authorizediuwmlng,atth_officeof the Bond Regis=_, but oulyinthe
mmn% sabjcct_othelimitationsasduponpaymentof_e chargesprovidedintheOrdinma_eand
upon_n_ader_ndc_cd/a_onor"_ Bond,"_eCi_y,th,_IJpayo_ofr_pfocee_of_e_

c_stsincurt_iuc_tme_onWiththeissu_c_, paTm_ a_dinitialmgiswafionoftheBondsand
the _ of a reasonable _p_ of bond bLink.s,

: EXHOrt C

LEGALoPn_'IoN CON't'B,R,_ DR_OSUV,.ZCEP.'_ffCAI"E

_,tb_undersold,C_yC]=koftheCityof'_ K,_.s_h_ c_,_.,_,_ the
follOv_ngis a _meand ctn'n__ oftheapprovinglegalopinionOfB_ C._ LIP, attomey_

I a_lsw,g_,_ City, _-_oufi, on theWithin_ond andthe issueof which _tisa p_t, ¢<ceptthatk
o_ts _hedazeof suchopimc_ d_ said o_.0mionw_s manuallyox¢¢medandwas dstedand imued
m of the dste of ddi_ery of ar_Jpaymemtlbr the Bonds, an_ B oa _e in my office. [F..X!d_rr D]

By fmanuaWac_n_il_),, NOTICE OF REDEMPTION
City Cled¢ TO _ HOLDERS OF

CITY OF LEAWOOD, KANSAB

_PF,._F_D LEGAL OPINION] -- T_MPORARY NOI_
SBRmS

' "=" . DATED ,19_.

_FOIL.M.OP cITY CLER.g.,_CERTIFICATE) .....

STAT_ O_ KANSAS )
) SS, : : . . Nolica is h_rcby giwa to th_ hold_ of City of .Lcawood. _ (the "City")

! COU_tNTYOF JOI'LNSON ) . - .... - . -. T_al_rm_ Iq¢_es, ,_riss ( _" "- )
d_d , 19._.._, in the a_"esam p_C_l:,a/amo_n_of _. ' (the "No_'e_"),that m

[,th_undersigned,CityClerkoftheCityofLeawood,Kmas_,herebycerlif7tl_ the _.co_dae_ewiththe_ons of(_c_ No. , (_ "C'rdinsuce")an_thethrrnsof_d
with.mBccd has b_ dv.h/regLct_ in m7o_oe acoording m Iaw, Not_a,theCityherebyexerdsesitsfighttorede,cm andpaysaldNotesinwholepriortoth_stated

_aere_£
_S my hand and oi_dal s_ as of ,1997.

ged_nl_on and.p_-v_ ofsaidNoteswillbe made o_ d_ _ --
I996, in accordan_ wi_ the terms of said Ordinance and _d Notes.

(manual/fac_te_

CityCIerk crI'YOF LEAWOOD, K/u_SAS

BOND.ASSIGNMENT D_eth ,1997 By: ,. .
.... _ CityClerk

FOR V'ALUE RECEIVED. _ _d do(_) h_'_by sdl, _gn and _,_" to



ORDINANCE NO. 1669

AN ORDINANCE REZONING PROPERTY (PRICE CHOPPER) LOCATED AT THE

NORTHEAST CORNER OF 135TH AND MISSION ROAD FROM AG (AGRICUL-

TURAL) TO SD (CR) (SPECIAL DEVELOPMENT SUB-DISTRICT

[COMMERCIAL-RETAIL]); DIRECTING AMENDMENT OF THE OFFICIAL

ZONING MAP OF THE CITY OF LEAWOOD, KANSAS; AND REINCORPORAT-
ING SAID ZONING MAP.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Rezoning of Property. That the real estate
hereinafter described, to wit:

All that part of the Southwest Quarter of Section 27,

Township 13, Range 25, a subdivision of land now in the

City of Leawood, Johnson County, Kansas, more par-

ticularly described as follows: Beginning at the South-

west corner of the Southwest Quarter of said Section

27; thence North 2 degrees 01 minutes 04 seconds West,

along the West line of the Southwest Quarter of said

Section 27, a distance of 932.35 feet, to a point on

the Westerly extension of the Northerly right-of-way

line of proposed 133rd Street; thence North 87 degrees

58 minutes 56 seconds East, along a line perpendicular
to the West line of the Southwest Quarter of said Sec-

tion 27 and along the Northerly right-of-way line of

proposed 133rd Street, a distance of 200 feet, to a

point of curvature; thence Easterly and Northeasterly,

along the Northerly right-of-way line of proposed 133rd

Street, said line being on a curve to the left having a

radius of 2814.79 feet and a central angle of 18 de-
grees 38 minutes 16 seconds, a distance of 915.62 feet,

to a point of tangency; thence North 69 degrees 20 min-

utes 40 seconds East, along the Northerly right-of-way

line of proposed 133rd Street, a distance of 150.45

feet, to a point on the Easterly right-of-way line of

proposed Pawnee Drive; thence South 20 degrees 39 min-

utes 20 seconds East, along the Easterly right-of-way

line of proposed Pawnee Drive, a distance of 61.25 feet,

to a point of curvature; thence Southeasterly and South-

erly, along the Easterly right-of-way line of proposed
Pawnee Drive, said line being on a curve to the right

having a radius of 1950 feet and a central angle of 18
degrees 19 minutes 02 seconds, a distance of 623.41

feet, to a point of tangency; thence South 2 degrees 20

minutes 18 seconds East, along the Easterly right-of-way

line and its extension of said Pawnee Drive and along a
line perpendicular to the South line of the Southwest

Quarter of said Section 27, a distance of 450.09 feet,

to a point on the South line of the Southwest Quarter of
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said Section 27; thence South 87 degrees 39 minutes 42

seconds West, along the South line of the Southwest
Quarter of said Section 27, a distance of 1366.47 feet,

to the point of beginning, all subject to that part

thereof dedicated for or to be dedicated for street pur-

poses.

now zoned AG, is hereby rezoned to SD (CR).

Section 2. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing

changes in zoning.

Section 3. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby

reincorporated and declared to be the Official Zoning Map of

the City as provided for and adopted pursuant to the

provisions of Section 2-2 of the "Leawood Development
Ordinance" .

Section 4. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the

official City newspaper.

Passed by the Council the 7th day of April , 1997.

_,Ap.proveH bY the Mayor the 7th day of April 1997.

...._ ._ _ ___. - '_=_. M_ci_ 'R-ine-ha_t..... Mayor

"O_N_t est,,

Martha }{eizer _ _//Clerk

R KS. _etzl4r-_/ City Attorney

/
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The Legal Record Pub,icationFees:s35.
600 E, Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATEOF KANSAS,JOHNSON COUNTY,SS;
TammySchwien,of lawfulage,being Iirstdulysworn,deposes
and sailsthat sheis LegalNoticesAcbninis_atorofThe Legal
Recordwhichisa newspaperprintodintheSt_e of Kansas,
publishedinandofgeneralpaidcirculafionon a weekly,
monthlyoryearlybasisinJohnsonCounty,Kansas,isnota
trade,religiousor fratomalpoblicafion,is publishedat least
weeklyfifty(50) limesa year,has beensopublished
continuouslyanduninterruptedin saidCountyand Statefora
periodof morethanfive(5) yearspriartothe firstpublicafion
ofIPenoliceattached,and hasbeen8clmiitsdat_e postoffice
assecondclassmatter(nowcalled periodicalsclass).
Thata noticewas publishedinalledi_onsof the regularand
enfireissueforthefollowingsutfJsctmatter(alsoidentifiedby

thefolbwingcasenumber,if any)for I consecufive
week(s),as follows:

ORDINANCE NO. 1669--4/8/97

Legal Notices A_rninistrator

Subs:ri_sworn to bef_ e_o this date:

, DEBRA DZIADUN, i

Myappointmentexpires: August21, 1999.

$35.12



ORD|NANCE NO. 1669 - ............
F_tpuT_ishedinTnet_g_Recorci,Tue_ay,Apdl8,1997." .- • I

ORDIN_.NCE NO. 1669 ' •

A_ ORDINANCE REZONING _RO_ERTY. (PRI_E CHOPPER) LOCATED AT THE

NORTHEAST CORNER OF 135TH AND MISSION ROAD FROM AG (AGRICD%-

rURAL) TO SD (CR) (SPECIAL DEVELOPMENT 6_ .SUBA_>_STRICT f

[COM_4ERCIAL-RETAIL] ) ;" DIRECTING AMENDMENT OF,, THE OFFICIAL :

ZONING MAP OF THE CITY OF LEAWOOD, KA_SAS;_ A_q9 .RE.INCORPORAT-
ING SAID ZONTNG _.

Be it ordained bv the Governinm Body of the City of Leawco4:

Section i. Rezoning of Property. That the real estate
hereinafter described, to wit:

All that part of the Southwest Quarter of Section 27,

.Township 13, Range 25, a subdivision of land now in zhe

City of Leawood, Johnson County, Kansas, more par-
ticularly described as follows: Beginning at the South-
west CO_r O_ ,the-Southwest Quartsr of said Seution
27; thence North 2 degrees 0! minutes 04 seconds West,

along the West line of the Southwest Quarter of Said

' _': Section 27, a distance of 932.35 feet, to a point o_
the Westerly extension of the Northerly right-of-way

line of proposed 133rd Streeh; thence North 87 _eg_e_s-

58 minutes 56 Geconds East, along a line perpendicular
to the West llne of the Southwest _arter of said Sec- ,

tion 27 and along the Northerly right-of-way llne "el

proposed 133rd Street, a distance of 200 feet, to a

poin_ of curvature; _hence Easterl_ and Nor_heamterly, . _ -
-_-_-_ along the_NOrtherl_-_i_h_-of-way line of processed 133rd

Street, _ald_ lin_ being on a curv_ to the left h_vi_g a
radius of 2814.79 feet a_d a c_n_ral a_gle of 18 de-

. grees_38 minutes 16 seconds, a distance of 915.62 fe_.
to a poln_ of 3angency; thence North 69 degrees 20 min-

utes 40 seconds East, along the Northerly right-of-way
line o_ proposed-1_3rd Street, a distance Of i50.45

feet, to a point on the Easterly right-of-way line _ of

proposed Pawnee Drive; thence South 20 degrees 39 min-
utes 20 seconds East, along th. Easterly right-of-way

line of proposed Pawnee Drive, a distance of 61.25 feet,
to a point of curvauure; _he_ce Southeasterly and South-

erly," along the Easterly right-of-way lise of p;opo_ed
Pawnee Drive. said line being on a curve to the righ_
having a radius of 1953 feet a_d a central angle of 18

d_gr_es 19 minutes 02 seconds, a distance of 623.41
feet, to a point of tangency; thSnce South 2 degrees 20
minutes 18 seconds East, alosg the E&sterly right-of-way

line and its extensio_ of said Paw_lee Drive a_d along a

line perpe_dicu!ar tO the Stuth line of _he Southwest
Quarter of said Section 2?. a distance of 450.09 feet,

to _ point on the South izne of the Eou_h_a_ _g_f%er o{

said Section 27; thence South 87 degrees 39 _i_tes 42
seconds West, alons _he Sou_h line of the Southw@st
Quarter of said Section 27, a distance of 1366.47 f_e_,

to the point of beginning, all subject to that Dart

thereof dedicated for or to be dedicated for street p_r-
__ses. , !"

now zoned AG, is hereby rezoned to SD {CR).

Section 2. Official Zoning Map Amended. That the Di- .
rector of Rlaru_ing and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing _ _ .... _ _--_
changes in zoning ..... <_ _=

Sec_io D _. Reincorpor_tion of Official Zoning Map as

Amended. That" the O_=_c_al Zoning Map of the City, as

amended by the provisions of _his ordinance, is hereby

rei_co_porated _nd declared to be tb_ ==" ' _ Zoning Map Oi

the City as provided for and adopted pursuant to the
provisions of Section 2-2 of the "Leawood Developm_n_
Ordinance".

Section _. Take Effect. That this ordinance shall take

effec_ and be in force from and after its publication in _he

official City new_paper.

Passed by the council the 7th day of April , 1997.

Approved by the Mayo_ the 7th day of Ap=il , 1997.

M_fci_ "Rine_.a_$" Mayor

Attest :

i

g_. "etzi_:- C ¥ .



ORDINANCE NO. 1668

AN ORDINANCE REZONING PROPERTY LOCATED AT 143RD AND MISSION

ROAD FROM AG (AGRICULT_) TO RP-A5 (PLANNED RURAL DENSITY

SINGLE FAMILY RESIDENTIAL); DIRECTING AMENDMENT OF THE OF-

FICIAL ZONING MAP OF THE CITY OF LEAWOOD, KANSAS; AND REIN-
CORPORATING SAID ZONING MAP.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Rezoning of Property. That the real estate
hereinafter described, to wit:

All of the NI/2 of the NEI/4 of Section 4; all of the

SEI/4 of the NEI/4 of said Section 4 and all of the NI/2

of the NEI/4 of the SEI/4 of said Section 4, all in

Township 14, Range 25, now in the City of Leawood,
Johnson County, Kansas.

now zoned AG, is hereby rezoned to RP-A5.

Section 2. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing

changes in zoning.

Section 3. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby rein-

corporated and declared to be the Official Zoning Map of the

City as provided for and adopted pursuant to the provisions

of Section 2-2 of the "Leawood Development Ordinance."

Section 4. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the

official City newspaper.



ORDI668

The Legal Record Publication Fees: $17.82

600 E. Santa Fe, SuRe 4

Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTEK DR

LEk_OOD, KS 66211 ORDINANCE NO. 1668
Firstpublishedin TheLegalRecord,Tuesday,April1, 1997.

ORDINANCE NO. _665

_ DRDINA-NCE R._ZONI:tG 9._D?_?,TY LOCAT_D AT !_3RD _D M_SS_ON

SINGLE F_MILY R__D_.J._AL_" _'_ " , DI.=3CT'.NG_ _MENDM_.NT OP TS:_ O_-

?ZCIA_ ZONING NZ_.P OF 7H_. CITY OF LEA;_OCD, KANSAS} A_'D RE_N-

Proof of Publication '
_.DRAT_NG SAID ZONING _

by .... _cv_.,__,,_v Of _he C,_tv _f Leawe_d:

Tammy Schwien of lawful age, bein_ t_rs!duly rS_._e_alse s
aedsaysthatsheiskegalNo_opsAt_mnm'aatoro]_=,.ne _u,_ _ec=i_= z. ._ezor.ir.g =_ ._=op_--":._" 7:*.=: =he rea_. esza'-.
Record which is a newspaper pnn_ed infile State ¢. ,r?anSaS, he._eina_;erdescribed, _o wi'_:

published in end of genera_ p_d amum_on on a wee_r_,, _a
mon=.=.oryemlyloasisin.l..bnsoat'.._un_,Kansas,lsno[u,,y _ -_ ";T,.--. - _.ll of uhe __!/_ _f _he x_:,/4 _._ sea=ion _; aZ_ o_ "-he
_ade, re.giousorftatema]publica'_on,isaubllsneoat_easc, r- Szz/_ o-_ :he ,_,/_ of s='-_ sec:_.o.u _ and all of _h_ _/2
wee'-'yfi="'=_'_mesayear, hasbeens°publishedr__ty_o_,/ qf the __'Ei/4 Of :he S_I/4 cf sai_ Section 4, all i_.

con_nuous---_unintenuptedinsaidCoun_'andStatef°ra_/_rm v ro_,_s:_p ia, .=,ange _5, ._cw i= :he c±:y o.= '..e_'cod,.
p@dodof more.. , , _ ..,__,..._ .,__,,._'_,anfive (5) years ptio_ to the firstpublica_on _ch=so_ O_=:._., _.".s_.
o|theno,_ea_cacneo, armhasbeen_,,,i,=_, atthep.sto-.-- no'_zone_ AS, is he--ebv .-ezo.ue__ _.=-_s.
as seoond dsss matter (now called pedodmals dass).
That a nol_e was published in _ eci_ns of tt_,e.r_u_r, a_d..
en_missue f_r_efollo_na subk_tmat_r (_SOl_emmeooY.,._____ _ec--io&,2. O...c.a===4_ _ Zoning Ma_. _.mended. Tha; _he Di-

I rector of Plannir._ and Deve!cp_en'. =_= _he Cizy o_ Leawood,_(_(_[_,ff_y}|or 0o_B802_ Kansas, is hereby direc:ed =o a_end :he official Zoning Map

W6_S), 8S_IIOWS: of :he Cicy in accordance w_th the above and ; _o _

ORDINANCE NO. 1668--4/1/1997 cha---gesin _o_.ing,
S_c_icn 3 • Reincorp_ra_io. _. c== Official Zoning Map as

2u_ended. Tba_ ;he _==_--cla_"1 Zoning Map cf the" CitY,= as

amended by zhe pro_isic._.s 0 _. this ordinaToce, is h_reby rein-

cc._p.ora_ad and declared _o be _he 0_ficial Zoning Map of ".he

City as provided re._ and adop'.ed p_._sua.n_ zo zhe provisions

o£ Section 2-2 of the _Leawood Devel_pment Ordinaace. .

' _c'.ion 4. Take Effect. That ".his ordinance shall _ake

Legal NotJc_/_,_r_inistratorIT' // ''seed b' _e Couv.ci_ _h =- 3'$_ '&y cf. N_rch , _9,7.

Subscrihdd//and/sworntobefom//'meonthisdate: ApprovedbytheMayo."zhe3ls_ dayof March .... 1997.

Ap A_=es_: "

Notary PtJblic _/ _ _J_

[NotaryPublic.Staleof Kansasi

Myappointmentexpires: August21, 1999.
$17.82



ORDINANCE NO. 1667

AN ORDINANCE ADOPTING THE 1997MASTER DEVELOPMENT PLAN AND 135_ STREET
CORRIDOR PLAN.

Be itordainedby theGoverningBody oftheCityofLeawood:

SectionI. ThattheCityofLeawood,inaccordancewithK.S.A.12-747,herebyadopts
the 1997 Master Development Plan and 135t"StreetCorridorPlan as approved by theGoverning
Body March 31,1997.

Section2. ThattheCityofLeawood PlanCommission, inaccordancewithK.S.A.12-
747,helda publichearingand passed a motiontorecommend adoptionofthe 1997 Master
Development Plan and 135t"StreetCorridorPlan on February 25,1997.

Section3. ThattheofficialcopyofsaidplanandmapisonfileintheCityClerk'soffice.

Section4. That thisordinanceshalltakeeffectand be inforcefrom and afterits

publicationintheofficialCitynewspaper.

PassedbytheCouncilthe 31st dayof March ,1997.

_,,,,,,_""......_i ,,,,App.[DyedbytheMayorthe 3]st. dayof Haz'ch 1997.

=-">-_',",,". -'_ "" ." =" Mar_t_"_nehart Mayor

,'r,*_L_...,.Attesti

MarthaHeizer
APPROVEDASTOFORM: / 7"-A./J_",,,_T'A/

R_V_ler " - 7 CityAttorney



ORD1667

The Legal Record Publication Fees: $14.36
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

ORDINANCENO.1667
Firstpublishedb_3_eLegalRecord,Tuesday,April1, 1997.

ORDINANCENO.]667

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS; CORRIDORPLAN.
Tammy Schwlen of lawful age being firstduly sworn,deposes
and saysthatshe isLegalNoticesAdministraterofThe Legal _ ;!0rd_inedbytheGoveminal_dvoftheCityofLeav,_od:
Recordwhichisa newspaperprintedintheStateof Kansas,
publishedin andofganeralpaidcircula_onon a wanldy, S__t_qn...1 ThattheCi_ofLeawo_,inac_r_ance'._hK.SA.12-747,herebyado_ts
monthlyoryearlybasisindohnseeCounty,Kansas,Isnota the;9_T_s_e_5ev_me_ ?lz__ _35_ S_r_C_ P_anasappf_ b_theG_e_n9
trade,religiousor fratemalpublication,is publishedat least
weeklyfifty 50 timesa year,has beensopublished B_y Ma._ch31,1S97.
continuouslyanduninterruptedin saidCountyand State fora
periodof more than five (5) years !_'iorto the fLrstpublicalJoe Section2. TeatheCtycf_woo_ PanCommsson ;nac_rdancew_hKS.A.12
of thenoticeattached,and hasbeenadmittedat the postoffice 747,heldapublicheadngan_pass_amotitmtorecommend_optien_ t_e19S7Master
as secondclassmatter(nowcaltedperiodicalsclass). Deve_omentP!_t_a_d135=StreetCorridorPlanonCe_j_/25. 997
Thata noticewaspublishedinalledtionsof the r6_u_.,and
entre issue1or_e _o_n9 s_e_l mmte__a_so_mmt_edby _,e_ 3 _h=t_a_,,_!:_pyo(_i4_z__ m_ is_ ,_in_eCi,_C_'so,_3ce

thefollowingcasenumber,if any)for J _oanse_tive Se¢t_on4 That._,so_dinancesnailtakeeffectandbeinfo,-cefromandafterits
week(s),as foI/ows: pal_licalioninthe_fScia_Citynewspaper

ORDINANCE NO. 1667--4/1/97 P_e4by_eCmunoI_.e31,_ _ayof H,r_ I_7.

t._m_edbyt_e_yor _h,e3_,_ _ayof 31arch _1997.

Ma_.ia_Jneh_ Mayor

Legal Notices Ad_istrator /_ .../_-z _./__ _

Notary Public

IORAOZ,AOU AI
NotaryPublic.StateofKansasI

My appointment expires: August 21, 1999.

314.36



ORDINANCE NO. 1666C

AN ORDINANCE AMENDING SECTIONS 3-113 AND 3-207 OF THE CODE OF

THE CITY OF LEAWOOD RELATING TO CONSUMPTION AND POSSESSION OF

CEREAL MALT BEVERAGES ON PUBLIC PROPERTY AND TO DRINKING AL-

COHOLIC LIQUOR ON STREETS OR IN PUBLIC PLACES, RESPECTIVELY.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Code Amended. That Section 3-113 of the Code of

the City of Leawood is hereby amended to read as follows:

3-113. CONSUMPTION, POSSESSION ON PUBLIC PROPERTY. (a) Ex-

cept as provided in subsections (b) and (c), it shall be un-

lawful for any person to possess an open container or to con-

sume any cereal malt beverage upon any sidewalk, public

street, alley or any other public place within the City.

(b) The provisions of subsection (a) of this section

shall not apply to the consumption of cereal malt beverage

upon property owned by the City and operated as the Ironhorse

Golf Club, including the clubhouse and eighteen-hole golf

course; provided further, that no person shall possess or

consume any cereal malt beverage at the Ironhorse Golf Club

without the approval of the manager or person in charge of

said Ironhorse Golf Club. The manager or person in charge of

said Ironhorse Golf Club may, with the approval of the City

Administrator, issue rules and regulations not inconsistent

with the ordinances of the City and the laws of the State of

Kansas further restricting, regulating, or prohibiting the

possession and consumption of cereal malt beverages at
Ironhorse Golf Club.

(c) The provisions of subsection (a) of this section

shall not apply to the consumption of cereal malt beverage

upon property owned by the City and operated as the Leawood

Community Center, including the lower level of City Hall;

provided further, that no person shall possess or consume any

cereal malt beverage at the Leawood Community Center without

the approval of the Parks & Recreation Director or person in

charge of said Leawood Community Center. The manager or per-
son in charge of said Leawood Community Center may, with the

approval of the City Administrator, issue rules and regula-

tions not inconsistent with the ordinances of the City and

the laws of the State of Kansas further restricting, regulat-

ing, or prohibiting the possession and consumption of cereal

malt beverage at Leawood Community Center.

Section 2. Code Amended. That Section 3-207 of the Code of

the City of Leawood is hereby amended to read as follows:

3-207. DRINKING ON STREETS OR IN PUBLIC PLACES. (a} Except
as provided in subsections (b) and (c), it shall be unlawful
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for any person to drink or consume alcoholic liquor upon any

public street or highway or thoroughfare; in beer parlors,

taverns, pool halls, or places to which the general public
has access, whether or not an admission or other fee is

charged or collected; upon property owned by the state or any
governmental subdivision thereof; or inside vehicles while

upon a street, highway or other public thoroughfare.

(b) The provisions of subsection (a) shall not apply to

the consumption of alcoholic liquor upon property owned by

the City and operated as the Ironhorse Golf Club, including

the clubhouse and eighteen-hole golf course; provided fur-

ther, that no person shall possess or consume any alcoholic

liquor at the Ironhorse Golf Club without the approval of the
manager or person in charge of said Ironhorse Golf Club. The

manager or person in charge of said Ironhorse Golf Club may,
with the approval of the City Administrator, issue rules and

regulations not inconsistent with the ordinances of the City

and the laws of the State of Kansas further restricting,

regulating, or prohibiting the possession and consumption of
alcoholic liquor at Ironhorse Golf Club.

(c) The provisions of subsection (a) of this section

shall not apply to the consumption of alcoholic liquor upon
property owned by the City and operated as the Leawood Com-

munity Center, including the lower level of City Hall; pro-

vided further, that no person shall possess or consume any

alcoholic liquor at the Leawood Community Center without the

approval of the Parks & Recreation Director or person in

charge of said Leawood Community Center. The manager or per-

son in charge of said Leawood Community Center may, with the

approval of the City Administrator, issue rules and regula-

tions not inconsistent with the ordinances of the City and

the laws of the State of Kansas further restricting, regulat-

ing, or prohibiting the possession and consumption of alco-
holic liquor at Leawood Community Center.

Section 3. Repeal of Existing Sections. That existing Sec-

tions 3-113 and 3-207 of the Code of the City of Leawood are
hereby repealed. (Prior law: Ord. No. 1505C)

Section 4. Take Effect. That this ordinance shall take ef-

fect and be in force from and after its publication in the
official City newspaper.

Passed by the Council the 10th day of March
1997.
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Approved by the Mayor the 10th day of March

Heizer y erk

APPROVED FOR FORM:

R/ City Attorney



0RD1666C

The Legal Record Pub_oa_o_F;_s.._39.63
600 E. Santa Fe, Suite 4

Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

llll

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY,SS;
TammySchw_n, of bwfu]age, beingfirstdulysworn,deposes
and saysthatshe isLegal NoiSesAdministratorofThe Legal
Recerdwhich is a newspaperprintedin theState of Kansas,
pub shed in and of generalpaidcirculaitonona weekly,
monthlyor yeerlybasis inJohnson County Kansas, isnot a
trade, religiousor fraternal publisafion,[spublishedat least
weekly _fiy(50) _mesa year, has beenso punished
continuouslyanduninterruptedinsaidCountyandState fora
periodof morethanfive(5) yearspriortothefirstpublica_an
of thenodceattached,andhasbeenadmittedat the postoffice
assecondclassmattertnow ceitedper_x_isa_s¢_ass).
Thata noticewas publishedin alledilJonsof theregularand
entire/ssueforthe follow/rigsubj_t matter(a/so ident_edby

thetdtowin9 casenumber, it_y) for _ certsaoalJve
week(s),as follows:

ORDTN_'qCE NO. 1666C--3/11/97

LegalNotio_ _rator _¢_

S;ab_cribclaed2/d iswg._/;t°bef°re"_ "7":

.. >7
I DEB"AOZlADU.AI
]NotaryPublic.StateofKansas_

My appointment expires: August 21, 1999.

$39.63



ORDINANCENO.1666C Antes::
_rst _bl_hed in ]_e Leg_ Record, Tuesday, M_,ch 11,1 g97.
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_he "_ = isCz_y O. r-_awood hereby amended to read as follows:

cept as provided in subsections (b) and (c), it shall be un T

sume any cereal malt beverage upon any sidewalk, public

istreet, aligy or any other public place wfthin the City.
(b) The provisions of subsection (a} of this section

shall not apply to the consumption of cereal m,a!t beverage

upon property owned by the _;__._y and operated as the Ircnhorse

Golf club, inc!uding the cl_bhous8 and eighteen-hole golf

course; provided further, that no person shall possess or
consume any cerea!_a!t beverace at the Zro.n_horse'So!f Club

without the approval of the manager or person in charge of
said [ronhorse Golf Cl'ib. The manager or person in charg_ o_
said Ironhorse Golf Club may, with the approval of the City

Administrator, issue rules and re_latio=s _ot i_co_siste_t

with the ordinances of the City and the laws of the State of
Kansas further restricting, regal_ting, or prohibiting the

possession and consumption of cereal malt beverages at
fronhorse Golf Club.

(c) The provisions of subsection {a) of this section
shall not apply to the consumption of cereal _a._ beverag_

upo_ property o_rned by the City and operated as the Leawocd
Com_unlzy Center, including the lower level of City Hall;

provided further, that _o person s_!l possess or consume any
cereal malt beverage az the _eawood Comx,_itv C_nter without
the aDDrova! Of the Parks & Recreation Director oT person i_

charge Of said Leawocd Ccmm_ity Center. The manager or per-

son i_ charge of said Leawood Co_u_unity C_nter _ay, with _he

approval of the _'"_z.y A_inistrator, issue rules and regula-

the laws of the State of Kansas _u_tber restricting, resu!at-

ins, or prohibiting the possession an_ ccnsuzpt!on Of cereal
malt beverage at Leawood 3ommunity C_n_er.
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for any person tc drink or consume alcoholic" lib&or upon any

_public street or highway, or_ thorouchfa_e;,,. ....in be=- _a-_o_$__,,
taverns, pool halls, or p_aces zo which th_ genera: p,Jbl!c

governmental subdivision thereof; Or inside vehicles while
upor.,a street, highway or other public thoroughfare.

(b) The provisions of subsection (a) shall not apply to

the consumptio_ of a!eoholi¢ li_aor upon property owned by
the City and operated as _h_ Xronhorse Golf Cl_b, includLn_

ahe clubhouse and eighteen-hole golf course; provided fur-

manager or person in charge of said Ironhorse Golf Club. The

with the approval of _he City Administrator, issue _/les and
re_alations not inconsistent with the ordinances of the City

and the laws of the State of Kansas further restricting,
re_alatlng, or prohibiting _he possession and consumption _f

(c) The provisions of subsection (a} of _his section

shall not apply to the consump_io_ of alcoholic !i_a0r upon
_roper_y ow_,ed by the City and operated as the Leawood COm-

munity Center, including tha lower level of City Hall; pro-

vided _ur_her, _hat _o person shall possess or consume a_y
_iooholi¢ liquor _t the Leawood Community Center without the

c_ar_e of said Leawood Comm_ity Center. The manager or pes-
son in cha:_e Of said Leawood Ccm_uniuy Center may, with _ha

approvai of the C_:y Administrator, issue rules and regala-

the laws of _he S_ate of Kansas further restricting, regulat-

ing, or Dro_ibit!ng :he gossesslon and consumpcio_ cf alco°
_!ic ii_-_or at Leawood Cow,unity Center.
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ORDINANCE NO. 1665

AN ORDINANCE AMENDING SECTION 4-5{SIGNREGULATIONS) OF THE LEAWOOD
DEVELOPMENT ORDINANCE, AND REPEALING EXISTING SECTION.

Be it ordained by the Goveming Body of the City of Leawood:

Section1. LeawoodDevelopmentOrdinanceAmended.ThatSection4-5of theLeawoodDevelopment
Ordinance is hereby amended to read as follows:

4-5 SIGNREGULATIONS

4-5.1 Statement of Intent

The governing body finds that unregulated proliferation of signs results in visual clutter which is harmful to
neighborhoodaestheticsand propertyvaluesand left uncontrolledpromotestraffichazards. The
provisions of this section are to regulate and control all signs, both temporary and permanent, in the City of
Leawood. It is the intent to limit visual clutter and reach a level of aesthetic quality by reducing disharmony
in signage. It is further proposed to establish a sign identity and promote traffic safety for Leawood by
limitingthesize,type,locationandmaterialsof whichsignsmaybeconstructed.ThisOrdinanceis to
protect the property values in the City by enhancing the physical appearance of the City. This Ordinance is
to provideminimumstandardsto ensuretrafficsafetyandto safeguardlife, health,and propertyby
regulatingandcontrollingthesize,height,design,qualityof materials,construction,location,electrification,
and maintenance of all signs and sign structure, and to authorize the use of signs which are compatible
with their surroundings.

4-5.2 Applicability

A signmaybeerected,placed,established,painted,created,ormaintainedinthecityonlyinconformance
withthestandards,procedures,exemptions,andotherrequirementsofthisordinance.
More specifically this ordinance is intended to:

A) Establish a permit system to allow a limited vadety of signs, subject to the standards and permit

procedures of this ordinance;

B) Allow certain signs that are small, unobtrusive, and incidental to the principal use of the respective

lots on which they are located, subject to the requirements of this ordinance, but without a

requirement for permits;

C) Prohibit all signs not expressly permitted by this ordinance;

D) Provide for the enforcement of the provisions of this ordinance.

I



4-5.3 Definitions

Thefollowingdefinitionsshallbeusedinthissection,unlessthecontentotherwiseindicates:

1. AddressSign- Anysignorsetof numeralsor letterswhichdenotesa building's
location with respect to streets or to those buildings around it.

2. AnimatedSign- Anysignwhichusesmovementor changeof lightingto depict
action or to create a special effect or scene.

3. AwningSign- Anyvisualmessageincorporatedintoan awningattachedto a
building.

4. Banner- Anysignthatis madeof cloth,paper,canvas,plastic,or other
flexible material.

5. BuilderorConstructionSign- Any sign locatedupon a lot where a structureis under
constructionandwhichcontainsinformationidentifyingthebuilderofthestructure.

6. BuildingFacade- Theexteriorof a buildingwhichis the architecturalfront,lying
between the ground level of a pedestrian walkway and the lowest level of the roof line.

7. Canopy- Thatportionof a buildingcoveringanentrance,exit,pedestrian
walkway or loading dock.

8. Canopy Sign- A sign which is attached to or incorporated within the portion of a
buildingcoveringanentrance,exit,pedestrianwalkwayor loadingdock.

9. ChangeableCoovSign- A signthatisdesignedsothatcharacters,letters,or illustrations
can be changed or rearranged (either manually or automatically) without attedng the face or the
surface of the sign.

10.DirectionalSign- Anon-premisesignprovidingdirectionalinformationforthesafe
and efficient flow of pedestrian or vehicular traffic. Directional signs shall include signs marking
entrances,exits,parkingandloadingareas,andotheroperationalfeatures.

11. Directory Sign- Any structure summarizing businesses within a complex and
identifying business locations.

12.Doublefaced'Sign- A signwithtwofacesor panels,neitherofwhichis visibleatthe
sametime,andaredirectlybacktoback.

13.Eave- Theportionofa buildingwallthatisdirectlyat therooflinewhen
no parapet is incorporated into that wall.



14.ElectronicDisplaySign- Anysignonwhichthecopychangesautomaticallyvia a lamp-
bank,liquidcrystaldisplay,televisionscreen,orbyanyothermechanical,digital,orelectronicmeans.

15. Exposed Neon Sign- Any sign which incorporates neon lit tubing on its exterior surface
which makes it clearly visible to the naked eye.

16.Flag- Any fabric, plastic,or buntingcontainingdistinctivecolors,
patterns,orsymbols,usedasanemblemofagovernment,politicalsubdivision,orotherentity.

17. Flashing Sign- Any sign which is internally or externally illuminated by flashing,
flowing, altemating, or blinking lights.

18. Freestanding Sign- Any sign supported by structures or supports that are placed on,
or anchored in, the ground and that are independent from any building or other structure.

19.GarageSaleSign- A signplacedupona residentiallotwithintheCitywhichconveys
information about the occurrence of a sale of household items upon residential property.

20.GovernmentSign- AnysignerectedandmaintainedbytheCity,County,State,or
Federal government.

21. Height(ofa sign)- Theverticaldistancemeasuredfromthehighestpointof thesign
to the average ground grade beneath the sign.

22. IllegalSign- A signwhichdoesnotmeetthe requirementsof thiscodeand
which has not received legal non.conforming status.

23. IndirectlyIlluminatedSign- Anysignwhichis partiallyor completelyilluminatedat anytime
by a light source which is shielded so as not to be visible at eye level.

24. Inflatable Sign- Any sign designed or constructed with the ability to be
mechanically filled with air or gas.

25. InformationalSign- Any sign (to includebut not be limitedto political
campaign signs) which advertises a political party, personal belief, issue or candidate.

26. Light Pole Banner- Any banner sign designed to hang from a utility pole that is
securely attached with brackets such as the BannerFlex II system or other such equivalent device.

27.MarqueeSign- Anysignattachedflatagainstor underthecanopyof a building,
but not on the upper surface of a canopy.

28. Monument Sign- A sign supported directly by the ground which is made of stone,
concrete, metal, routed wood planks or beams, brick, or similar materials that is not connected to or
joined with any other building or structure.



29.Non-conformingSign- A signwhichwaserectedlegally,butwhichdoesnotcomplywith
subsequently enacted sign restrictions and regulations.

30.Off-siteSign- Anysignadvertisinganestablishment,merchandise,service,or
entertainmentwhichis notsold,produced,manufactured,or furnishedat thepropertyonwhichthe
sign is placed.

31. PaintedWallSign- A signwhichisappliedwithpaintor coloredsubstancesdirectly
on the face of a wall.

32. Parapet- That part of anywall entirelyabove the roof line.

33. PermanentSign- Any wall,canopy,or monumentsign whichis constructedof
durable materials and is intended to be displayed for an indefinite period of time.

34. Pole Sign- A sign that is elevated above ground and that exposes the "pole"
orothersupportdeviceorallowsviewthroughthespacebetweenthesignandtheground.

35.PortableSign- Any sign, whetheron its own trailer,wheels,or otherwise
designedto bemovableandnotstructurallyattachedto theground,a building,or anyotherstructure
or sign.

36.RealEstate/ DeveloperSign- A sign,locatedoneitherresidential,commercial,
oragriculturalproperty,whichadvertisesor identifiestheparcelasbeingforsale.

37. Roof Sign- Any sign erected and constructedwholly on and over the roof of a
building, supported by the roof structure, and extending vertically above the highest portion of the roof.

38. Rotating Sign- Any sign that revolves, spins, turns, or moves in any fashion.

39. Semi-illuminated Sign- Any sign illuminated by diffused light through a translucent
material so that the light source is not directly discernible.

40.TemporarySign- Anysignthatisusedonlyforaninterimperiodoftimeandis not
permanently mounted.

41.TimeandTemperatureDevice- A deviceorsignelectronicallydisplayingtimeand/ortemperature
information.

42. Wall Sign- Any sign attached flat against the surface of an exterior wall or
facadeof a building,butnotprojectinghorizontallyfromtheverticalwallsurfacemorethan12inches,
whichissupportedbythewallandwhichdisplaysonlyonesignsurface.

43.WindowSign- Any sign,picture,symbol,or combinationthereof,designedto
communicate information about an activity, business, commodity, event, sale, or service, that is placed



insideawindoworuponthewindowpanesorglassandisvisiblefromtheexteriorofthewindow.

4-5.4 Prohibited Signs

All signs not expressly permitted within this Ordinance or exempted from regulation herein are prohibited in
the city. Such signs include, but are not limited to:
A) Signswhichareattachedto anytree,fence,branch,anothersign,or utilitypoleexceptwarning

signsissuedandproperlypostedbythatutilitycompany.

B) Signs other than those specifically allowed by this ordinance that are capable of being carded,

wheeled or moved from one location to another.

C) Attention-attracting devices not specifically allowed by this ordinance.

D) Flashing or blinking signs.

E) Electronic graphic signs.

F) Strings of light bulbs except when used for decorative purposes during a holiday season and not in

excessof7 1/2watts.Saidstringsofbulbsmaynottraversestreetfights-of-way.

G) Roofsigns.

H) Rotating signs.

I) Animated signs.

J) Digital readout signs.

K) Signs painted directly on exterior walls or surfaces.

L) Signs whose source of illumination are visible from off site.

M) Any sign not expressly permitted by this ordinance.

N) Any sign within the public right-of-way, or on other public property, not authorized by the governing

body.

O) Anysignwhichdisplaysobscene,indecentorimmoralmatter.

P) Polesigns.

Q) Any sign that blocks the clear sight tdangle of an intersection.



4-5.5 PermitsRequired

A) Permits Required. Except as provided by this ordinance, or by other ordinance or resolution of the

city,it shallbeunlawfulforanypersonto erect,construct,alter,relocateor convertanysignor

other advertising structure as defined in this section, without first obtaining a sign permit from the

Planning and Development Department and payment of the fee required. Furthermore, the

propertyownershallmaintaininforce,at alltimes,a signpermitforsuchsigninaccordancewith

these regulations. No sign permit of any kind shall be issued for an existing or proposed sign

unless such sign is consistent with the requirements of this ordinance in every respect and with the

Sign Development Plan in effect for the property.

1) ApplicationsforsignpermitsshallbemadeupontheformsprovidedbythePlanningand

Development Department.

2) Two sets of plans drawn to scale indicating the sign location on a site plan, sign size,

method of illumination, colors, materials of the sign and method of attachment are

required.

3) The applicant shall submit any other information deemed by the Director of Planning and

Development to be necessary to enforce this section, the Leawood Development

Ordinance, the City building code and all other applicable codes and ordinances.

B) PermitFees. Everyapplicant,beforebeinggranteda permit,shallpaya feeas establishedby

ordinance. For any sign erected without a permit, the fee shall be double the established fee.

C) PermitIssuedIfApplicationIs InOrder.Itshallbethedutyof theCodeOfficial,uponfilingof an

application for a sign permit, to review the application and to conduct such other investigation as is

necessary to determine the accuracy of the application. If it shall appear that the applicant has

provided the information requested in the application and that the information is accurate and that

theproposedsignwhenplacedwillcomplywiththeprovisionsof theordinance,heorsheshall

issue a sign permit.

D) Denial of Application For Sign Permit. If the Code Official determines that the proposed sign is not

in compliancewithalltherequirementsofthisarticleandwithallotherlawsandordinancesofthe

city,heor sheshallnot issuetherequestedpermitandshalladvisetheapplicantof therightto

appeal as provided by Section 5.4.



4-5.6 Exemptionsfrom Permit Requirements

Permits shall not be required for the following:

1) Any sign erectedby the City, County,Stateor Federalgovernmentincludingstreet

markers and traffic signs.

2) Any sign necessary for public safety erected by utility companies within their respective

easements.

3) Anysignspecificallyrequiredbythebuildingcodes,LeawoodDevelopmentOrdinanceor

Subdivision Regulations of the City of Leawood.

4) Maintenance of signs.

5) Temporary signs not to exceed 5 square feet including but not limited to real estate "for

sale"andrent/leasesigns,informationalsigns,garagesalesigns,andestatesalesigns.

4-5.7 Design, Construction, and Maintenance

Allsignsshallbedesigned,constructed,andmaintainedinaccordancewiththefollowingstandards:
1) Except for flags, temporary signs, and window signs conforming in all respects with the

requirements of this ordinance, all signs shall be constructed of permanent materials and

shallbepermanentlyattachedto theground,a building,or anotherstructurebydirect

attachment to a rigid wall, frame, or other structure.

2) All signsshallbe maintained:a) ingoodstructuralcondition;b) in compliancewithall

buildingandelectricalcodes;c)inconformancewiththiscode,atalltimes.

3) No long-term temporary sign (to be used longer than 40 days) shall be constructed of any

papertypeproducts(includingcardboard),andmustbemadeofadurablematerial.

4-5.8 Abandoned or Unsafe Signs

1) Exceptasmaybeotherwiseprovidedfor in thissection,anysignincludingits structurewhichis

locatedona building,structureorpremiseswhichbecomesvacantandunoccupiedforaperiodof

6 months or more, or any sign which pertains to time, event or purpose which no longer applies,
shall be deemed to have been abandoned.



2) Anabandonedsignisprohibitedandshallberemovedbytheownerofthesignor theownerofthe

premises.In addition,thefacadeor placewherethesignwasattachedshallbe restoredto its

normal appearance.

3) If the sign has not been removed after the 6 month time pedod has elapsed, the City shall notify

the property owner of record in writing that the sign shall be removed within 10 days after the date

of the notice. If the sign has not been removed within the 10 days, the Director of Planning and

Development may have the sign removed and have the costs of the removal assessed to the

property owner.

4) ThePlanningandDevelopmentDepartmentshallmaila statementof removalcostsof saidsignto

the last known address of the owner of the property, and if such costs are not paid within 10 days,

the Director of Planning and Development shall forward the bill to the county and shall be collected

with the property taxes.

5) If the Director of Planning and Development shall find that any sign or other advertising structure

regulatedis unsafe,insecure,ora menacetothepublic,heorshemaygiveeitherwdttenororal

notice to the permittee. If the aforementioned sign was installed without a permit, the owner of the

property shall be notified. If the permittee or owner fails to remove or alter the structure so as to

comply with the standards set forth, within 48 hours after such notice, such sign or advertising

structure may be removed, altered, or otherwise brought into compliance by the Director of

Planning and Development at the expense of the permittee or owner of the property on which it is

located.

4-5.9 Non-Conforming Signs

In theeventa signerectedpriorto 5/18/87doesnotconformto the provisionsandstandardsof the
ordinance, then such sign(s) shall be modified to conform or be removed according to the following:
1) Nonconforming signs may only be replaced with conforming signs.

2) Any maintenance, repair or alteration of a nonconforming sign shall not cost more than 50% of the

current value of the sign as of the date of alteration or repair.

3) In the event that the ordinance makes an existing sign nonconforming, the owner may apply within

6 months of the effective date of the ordinance for a permit to maintain said sign. No permit will be



grantedfor a periodlongerthan7 years. If no permitis granted,the signshallbedeemed

abandoned.

4) Allnonconformingsignserectedpriorto5/18/87shallcomplywiththeseregulationsby5/18/94.

4-5.10 Sign Area Calculations

The following principles shall control the computation of sign area and sign height.
A) Computation of Area of Individual Signs. The area of single panel sign shall be measured within a

single continuous perimeter enclosing the extreme limits of a sign panel, and in no case passing

through or between any adjacent elements of the same; however, such perimeter shall not include

structural elements or supports outside the limits of such sign and not forming an integral part of

the display. The gross area of a sign composed of separate letters, symbols or words attached

directly to an architectural facade shall be measured as the area enclosed by straight lines drawn

closest to copy extremities encompassing individual symbols or words.

B) Computation of Area of Multifaced Signs. The sign area for a sign with more than one face shall

becomputedbyaddingtogethertheareaof allsignfacesvisiblefromanyonepoint.Whentwo

identicalsignfacesareplacedbackto back,sothatbothfacescannotbeviewedfromanypointat

the same time, and when such sign faces are part of the same sign structure and are not more

than 42 inches apart, the sign area shall be computed by the measurement of one of the faces.

C) Computation of Height. The height of a sign shall be computed as the distance from the base of

the sign at normal grade to the top of the highest attached component of the sign. Normal grade

shall be construed to be the existing grade after construction, exclusive of any filling, berming,

mounding, or excavating solely for the purpose of locating the sign. In cases in which the normal

grade cannot reasonably be determined, sign height shall be computed on the assumption that the

elevation of the normal grade at the base of the sign is equal to the elevation of the nearest point

of the crown of a public street or the grade of the land at the principal entrance to the principal

structureonthelot,whicheveris lower.

D) Sign band. The area within a rectangle surrounding the actual message and not including the

entire sign band unless illuminated. If the sign band is illuminated then (A) would apply.

E) Maximum area. A total of 200 square feet per sign is allowed for all permanent signage as shown

- on the scheduleof sign regulations(4-5.14).



4-5.11 Office,CommercialandIndustrialSignageinPlannedDistricts

Theuseof signsintheCityof Leawoodis intendedtoidentifyindividualbuildingsor groupsof buildings.
Thepurposeofsignsina shoppingcenter,officepark,industrialpark,hotel,motorhotelorothergrouping
of buildings is to identify the group of buildings. The purpose of Sign Development Standards within such
a center is to develop orderly signage on a quality level equal to or exceeding that which governs individual
structures in the City of Leawood, but permitting deviations from the standard regulations. The use of a
planned sign concept is intended to encourage innovative and imaginative signage.

Forpurposesofthissectionthetermsshoppingcenter,businesspark,officepark,industrialparkorother
grouping of buildings shall mean a project of two or more buildings with two or more tenants that has been
planned as an integrated development or cluster on property under unified control or ownership at the time
that zoning was approved by the City. No permit shall be issued for an individual sign requiring a permit
unless and until Sign Development Standards have been submitted to and approved by the Plan
Commission.

A) Sign Standards: The developer shall prepare a set of sign standards regulating all signage. Such

standards shall run with all leases or sales of portions of the development. The sale, subdivision

or other partition of the site after the zoning approval does not exempt the project or portions

thereof from complying with these regulations relative to number of signs, harmony and visual

qualityof signsto be installed.Thesize,color,materials,stylesof lettering,typeof illumination

and location shall be set out in such standards. Sign Development Standards are to be submitted

as partof thePreliminarySiteDevelopmentPlan. TheFinalSiteDevelopmentPlanwill also

include the Sign Development Standards and be approved as part of the Final Site Development

Plan. These standards may be revised by resubmitting them to the Plan Commission for approval.

Sign Development Standards for a Planned District shall maintain the following as conditions of

approval and acceptance:

1) A proposal for a sign concept shall be subject to compliance with this ordinance.

2) The submittal by the developer and approval by the City of the sign concept represents a

firmcommitmentbythedeveloperthatdevelopmentwillindeedfollowtheapprovedplans

in such areas as location, size, type, color and materials of the signs.

3) The sign concept is to be planned and developed in a manner that will result in clear,

readable, effective signage as determined by the Plan Commission and staff.

4) The developer may be given latitude in using innovative techniques in the development of

sign concepts not feasible under application of standard zoning requirements.



5) TheSignDevelopmentStandardsmaybeamendedbythePlanCommission.

6) No permit shall be issued for an individual sign in a planned district unless and until Sign

Development Standards for the development have been submitted to and approved by the
Plan Commission.

B) Deviation From Requirements: Deviations in size, colors, location, number of signs, and

illumination, may be approved by the Plan Commission if it is deemed that an equal or higher

quality of development will be produced. The Plan Commission and Governing Body may, in the

process of approving sign concepts, approve deviations from the standard requirements as

follows, provided any deviation so approved shall be in keeping with the intent of the sign

ordinance, shall be clearly set out in the minutes as well as on exhibits in the record, and provided

that specific reasons justifying deviations are included in the record:

1) In commercial districts if private sign standards have been prepared by an owner in

compliance with this section submitted and approved as part of the Final Site Plan, then

themaximumof all wall,canopy,andwindowsignsshallbe5%of thetotalareaof the

facade.

2) Directory Signs may be permitted that are scaled to pedestrian traffic.

4-5.12 General Conditions

1) It is the intent that real estate advertisements and signs within the City shall fairly and

truthfully impart to the public accurate information in regard to the zoning classification of

such land.

2) Any person, firm or corporation who shall make use of or place any real estate

advertisements or signs which recite that real property is zoned for land uses, or will be

zoned for land uses in the future, under the zoning rules and regulations of the City, when

in fact such real estate is not so zoned, is guilty of a public offense.

3) It shallnotbe permittedfor anyperson,firmor corporationto makeuseof or place

advertisementsorsignsonrealestatedeclaringthatthepropertyisreservedor is being

held for future land use which is inconsistent with the then existing zoning classification of

the City for the land, or any words of similar nature.



4) Anyadvertisementsorsignsplacedinviolationof thisordinanceshallbeconfiscatedbythe

Director of Planning and Development. The cost required for such confiscation to be

assessed to the property owner.

5) No sign, except City installed signs, will be placed on public property or on a public right-of-

way. For the purpose of this ordinance the right-.of-way abutting private property shall be

defined as five feet from the edge of the pavement or curb of the street. Such placement shall

require the consent of the abutting private property owner.

6) No twirlers, flags, balloons or other paraphernalia shall be attached to any sign or displayed in

conjunction with any sign unless the Director of Planning and Development determines that

thedisplayorattachmentwillnotbecontrarytothe intentandpurposesof thissectionanda

permit specifically authorizing the display or attachment has been issued by the Director of

Planning and Development.

7) Illuminatedsignsshallbeeitherindirectlyor semi-illuminatedwherethesourceof illumination

cannot be detected by the human eye. Exposed incandescent bulbs and exposed fluorescent

tubes are not permitted.

8) Allsignsshallbeof soundstructuralquality,bemaintainedingoodrepair,andhavea clean

andneatappearance;andlandadjacentshallbekeptfreefromdebris,weedsandtrash. If

signs are not being maintained as descnbed and the Director of Planning and Development

deemsthema publicsafetyhazardornuisance,suchsignsshallberemoved.

9) Each day a violation exists shall constitute a new violation.

10)Intheeventthatabuildinghasacurvedwall,theareaofthefacade,forsignpurposes,willbe

determined by drawing two lines perpendicular to the facade. This will then be considered as

straight walls, with the area of this facade to be used in determining the size of the allowed

signage.

11)Restrictionof Placement.Nopersonshallpaint,markor writeon,or postor otherwiseaffix

anysignto or uponanysidewalk,crosswalk,curb,curbstone,streetlamppost,hydrant,tree,

shrub,treestakeor guard,railroadtrestle,electriclightor poweror telephoneor telegraph

pole,orwireappurtenancethereoforuponanyfixtureof thefirealarmor policealarmsystem

or upon any lighting system, public bridge, street sign or traffic sign.



12)Removal. Any sign whichhas beenlocatedin the publicright-of-waycontraryto the

provisionsof this section,shallbe removedimmediatelyby anyofficerof the City. The

Director of Planning and Development may cause any sign which is an immediate peril to

persons or property to be removed summarily and without notice. Persons other than officers

of the City that willfully remove any sign shall be guilty of violating this section of the

ordinance.SuchpersonsaresubjecttoprosecutionunderSection4-5.13.

13) Signs Not to Constitute Traffic Hazard. No sign regulated by this section shall be placed at the

intersection of any street in such a manner as to obstruct free and clear vision; or any location

where,byreasonoftheposition,shapeorcolor,thesignmayinterferewith,obstructtheview

of, or be confused with any authorized traffic sign, signal or device; or which makes use of the

words"stop","look","drive-in","danger",or anyotherword,phrase,symbolor characterin

such manner as to interfere with, mislead or confuse traffic.

14) Face Of Sign Shall Be Smooth. All signs or other advertising structures shall have a smooth

surfaceandnonails,tacksorwiresshallbepermittedtoprotrudetherefrom.

15) Deed Restriction. No provision of this section shall be deemed to prevent any person, homes

association or other entity from maintaining an action to enforce private deed restrictions which

are more restrictive than the criteria and standards established by this section.

16) Revocation of Permit. The Director of Planning and Development is hereby authorized and

empowered to revoke any permit issued by him or her upon failure of the holder thereof to

comply with any provision of this section.

17) Clearance of sight triangle. No sign shall be placed in the sight triangle of any roadway

corner.Thissighttriangleis to bedefinedastheareaachievedbymeasuring30feetinboth

directionsfromthe pointof intersection,and connectingthesetwo linesdiagonally(See

drawing). J3o,I_ S_htT,ang,e
30'

4-5.13 UnlawfulSigns --1 I--
A) ProsecutionForViolation. If the Directorof Planningand Developmentor his or her representative

shall have reason to believe that any sign regulated herein is constructed, erected, or being

maintained in violation of this section or that any provision of this section of the ordinance has



beenviolated,heorshemaycauseacomplaintto befiledwiththeclerkof themunicipalcourtand

request the issuance of a notice to appear and commencement of prosecution in the manner

providedbyK.S.A.12-4201,againstanypersonwhois reasonablybelievedto haveviolatedany

provisionofthissection.TheDirectorof PlanningandDevelopmentmay,inhisor herdiscretion,

giveoralorwrittennoticeto theowneroroccupantthatunlessthesignisremovedwithin48hours

of the notice or that such activity violating this section of the ordinance cease immediately, a

complaintwillbefiledallegingviolationofthissection.Forpurposesof thissection,anyownerof

property shall be responsible for compliance with the provisions of this section and may be

prosecuted for violation of this section if he or she permits or maintains a sign upon his or her

property in violation of this section.

B) Appeals. Appeals from a decision of the Director of Planning and Development shall follow the

procedures established with the Board of Zoning Appeals.

4-5.14 Schedule of Sign Regulations

(SeeFollowingCharts.)
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•. Section2, Repealof ExistingSection.ThatexistingSection4-5of the LeawoodDevelopmentOrdinance

is hereby repealed.

Section 3, Take Effect, That this ordinance shall take effect and be in force from and after its publication

in the official City newspaper.

Passed by the Council the 3 _ day of March, 1997,

,_,_Dpr_ved by,the;Mayorthe 3_ day of March, 1997.

- .-" _SEA*LY _ .._- Q..._.....,,_

_2_t.:'".,.._..,, .,....,._-_*"_":"_,,,.-_. MarciaRinehart,Mayor

ATTEST:

MarthaHeizer,CityClerk

R,S,_ _tzler,CityAtto_,,y

I
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The -"Legal Record Publication Fees: $288.52
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY,SS;
Tammy Schwien, of lawfulage, being first duly sworn, deposes
and says that she is Legal NoticesAdministratorof The Legal
Recerdwhleh is a newspaperprintedin theState of Kansas,
publishedin and of ganarai paidcirculafionona weekly,
monthlyor yearlybasis in Johnson County,Kansas, is not a
trade, religiousor fratamal publication,is publishedat least
weekly fifty (50)times a year, has beensopublished
continuouslyand uninterruptedin saidCountyand Statefor a
periodof more than five 5) years priorto the first publicafion
of thenoticeattached,and hasbeenadmittedat the postoffice
as second class matter (now called periodicalsclass).
That a noticewas publishedinall ec_tionsof the regularand
entire issue forthe fallowingsubject matter (also idenfifiedby

thefollowingcasenumber,ifany)for I consecutive
week(s), as follows:

ORDINANCE NO. 1665--3/4/97

Subscrib_'d and sworn to befor._ me oh this date:

Notar_ _ _...,_

My appointment expires: August 21, 1999.

$288.52



._ _. ORDINANCE NO. 1665 14.Efuc_ _s_v Stsr_ .. Any=gnonwh_ the¢op__ automa_lly_aa tsmP-j
- F_t pz_LzhedinTheLeg=dRecord,Tuesday.March4,1997. bank,liquidcwstaldisplay,edevmonecmea,or byanyothermechanical,dig_l, ora_zonlo means.|

OROINANCENO. 1e65 15.ExposedNeonSian. AnysignwhlohincorporateensonFdtuNngonitsextedorsurtace

ANORDINANCEAMENDINGSECTION4_5(SIGNREGULATIONS)OFTHELEAWOOD whtohmakesitcbedyvisbaltothenakedeye.

OEVELOPMENTORDINANCE,ANO_NGEXISTINGSECTION. 16.Ftao- Any fabric, ptastjc,or ben_ containingdistinclNecokx,s,

8e itstitalnedbytheGovemiee8odvoftheCityofLe,_,.,,_r_• patterns,orayTnbols,usedananemblemofa government,politJcel_ediVedon,orotheren_ty.

- • 17.RashinoSign. Anydan whichisinternallyor ademally_urninatedbyflashing,
Ses_on1. LeawoedDevelopmentOrdinanceAmended.That_n 4-5of theLeawoodDevelopment flowing,_ternafing.orb[mldngIkjhts.
Ordinanceis herebyeme_edtoreedan to_:

18.FLeastandinoSloe. Anysignsupportedbysb_Jctumsor suppo_ thatoreplacedee,
4-5 SIGNREGULATION$ orancJloredin. thegroundandthatore iedependentfromanybuildingoro_ers_cture.

4-5.1 StatementofIntent 19.GaraoeSaleSinn- As_np_aneduponaresidentiallot'.'_hintheCitywhichconveys
informationabouttheoccurrenceofa saleofhouseholditemsuponresidentialproperty

ThegoverningbedyfindsthatunregulatedproliferateofsignsmsuRsinvisualclutterwhichishorrnfalto 20.C..-ovemmentSldn- Anysignerectedandmainednedbythe C_ty,County,Stain,orneighborhoodaestheU_and propertyvaluesand le_ uncontrolledpmrnotasba_c hazards. The
provisionsofthissectionaretoregulateandconb'olallsigns,bothtampomfiandpermanent,in theCityof FederalgovemmanL

Leawo0d.It istheintenttolimitvisualciut_randreacha levelofessthaf¢qualitybyredudngdisharmony 21. Heightofa sine. Theve_caldistancemeasuredfromtheh_flestpointof the_n
insignage.It isfurtherpcopecedto establisha signiden'dtyandpcomotab'afficsafetyfo_Leawoedby totheaveragegroundgradebeneaththe.sign.I{m_agthesize,type,locationandmaterialsofwhichsignsmaybe cons_. ThisOrdinanceis to

protecttheproperlyvaluesintheCitybyenhancingthephysicatappearanceof theCRy.ThisOrdinanceis 22. Iti_al S_n- A signwhichdoesnotmeetthe redu_reenfuof thisc_:ieandto provideminimumstandardsto ensurettatficsafetyandto safeguardlife,health,andprope_ by
regulatingandcontrt95ngthesize,height,design,quarryofmateisls,constmc_on,location,elect_ceben, whichhasnotreceivedlegalnon-cenfo_l"ningstatus.
endrnamtsnanceof _ d_nsands_ns_uctum,andto author/ze_e useofsignswhicharec_mpahhle
withthe,_su_)undings. 23. I_ir_tlv Ilto{mnatedSign- AnysignWhichis par'dallyor completelyilinminatedatanytime

bya lightsourcewhichis shiekledsoasnottohe v_sibleateyelevel.

4--5.2 App[icab_l_ 24. InflatableSion- Any sign designedor cons_uctedwith the abiiRy to be

Asignmaybeerected,ptaced,estab[ished,painted,created,ormaintainedic theallyontyinconformance mechanicaltyfilledwithairorgas.
wi_ thestandards,procedures,exempbens,andotherrequimmenlsofthisordinance.
Morespedfr.ally_isord'mancetsintendedto: 25._. Anys_gn(to includebut not be timitedto pofiti_l

campaignsigns)whichadver_sesa politicalparty,persona_belief,issueorcandidate.

A) Establisha pern_tsystemto allowalimifudvarietyofsigns,subjectto thestandardsandpermit 26.LiGhtPoleBanner- Anybannersign designedto hang_m a utilitypoIa th= is
proceduresofthisordinance; securelyattached_dthbracketssuchastheBannerFlexII systemor othersuchequivalentdevice.

B) Allowcabin r_:Jnsthatam small,unobbusive,andincldentalte theprthdpaluseof the_es_...clwe 27.MafoueeSign. ;-- Anysignattachedflatagainstor underthecanopyofa building,

totson whichthey are located,subjectto the P_uirementsof thisordinance,but withouta butnotontheuppersurtaneofacenopy.

mguitementforpermits; . . 28._MovementSian- Asignsupporteddirectlybythegroundwhichis m_deof stone,

C) Pro_bitallsignsnotex_=,slypermittedbythiaordinance; concrete,metal,routedwoodplanksor beams,brick,or similarmaterialsthatis notconnectedtoorjoinedv_thanyotherb_ldthgor sbucture.

D) . Providefurtheenfurcemantofthei)rowsionsof thisordinance. =

29. No_-¢ontorminaSloe- Asignwhichwaserectedlegally,butwhichdoesnotcomplywith
=uboequ_m_=acfud danmstkt_onsandregu_oee.

4,.5.3 Definitions , 30. _ :_, Anysignedvef_singanestablishment,rnerchanitis-e,sewice,or
_to_atnmentv/_.J_,J.snotadd.:xeduced.manufactured,or furnishedg 61eI_ngerty_ Whichthe

The_lowthgdegni_ns_ beusedinridscection,unlessthecontent_ thdcatas: sign_sptaced.

I. AddressSian- . Anysignorsetofnumor'_or k_ whid_denotesa boildalg's 3f. PatoteitWagSloe- Asignwhichisapp[lecl_th paintorcotomdsubstancesd{mc_ly
_ wl_ reapectfu siteataor to _osebeiklingsorouedit. onthefeceofa wag.

2. An{matedSig_ Anysignwh_l uses_t or changeof iigh_xj todspkt 32. ParaDeJ- _at partofanywaflentirelya_ve theroofline•antionor to oreatea spectaleffectors_ee,

• 33. Permanent_)inn- Any wall canopy,or monumentsignwhinhis coi_sMJctodof
3. AwnthaSkin- Anyvisoa_messageino_rpa_atod_ anawningattachedto a durabtomatedalsandis intendedtobedisplayedforanindefinitepe_xI of_me.building.

34. PoleSign- - Asignthat iselevatedabovegroundandthatexposesthe"po!e"
4. 8aflner- Any_gnthatLSmadeof cloth,paper,canvas,plash, or other orothersupportdeviceora_.vsvfewthroughthespacehenveanthesignandtheground.fleiniNematoriai.

35. PortabtoSian- Any sign, Whetheron its own tra_er,wheels,or othe_se
5. BuildororConstmctionSign.. Any sign locatedupone lot where a s_uctureis under besignedtobemouablea_dnotsbuctJraltyattachedto the ground,a building,oranyotherslzuctore

consthJutJonandWhichconta_ intorma_oniden_ytogtheboi_derofthestructure, orsign.

6. BuildineFacade. Theextendrof a buildingwhichis the architecturalfront lying 36. RealEstate/ DevetoeerSign- Asign,locatedoneitherresiden_t,cccnmerdel,
betweenthegroundle.,_loft pedes_anwalkwayandthelowestleveloftheroofline. oragri_ltoralproperty,WhichedvertP_.sor ident_esthe porcatasbeingforsale.

7. wa]kwayCanoOV'orloadingdoc_. ThatporfJonofaboildlngcove,JnganenVance,ex_.pades_an 37. RoofSign- Anysignerectedandconstmcfudwhollyonandoverthercofofa
building,supportedbytheroofstructure,andextendingvedJcaltyabovethehighestportionofthemot.

8. CanoovSign* A signwhichisattachedto orincorporatedwithintheportionofa ' _÷':_.= 38. RotatitmSigi'i- Anysignthatrevolves,spins,turns,ormovesinanyfashion.
betidingcove{meanen_nce, eldt,pedestrianwalkwayor[oedlngdock.

39. Semi*illuminatedSide- Any sign [lis_natod by diffusedlight throu<Jha _ransluoent
_. ChanoeabtoCODV_ign- Aslgnthath_de!signedso that{maracters,fuiters,origustratJons matohelsothatthelightsourceianotdirecttydiscernible.

can be changedor rearranged{eider manuallyor automattoaRy)withouta_teringthe faceor the

surfaceofthe sign. 40. TemporarySian- Anysignthatisusedonlyforaninterimperiodof_meand_snot

10,DirectionalSign- Anon-pran_sa'eignprovidingdireclk_flalInterme_nfor thesafu' .. pormanenttymounted.
. and effic;.entflowel pedes_ or vehiculartTafSc.Dtre_onalsignsshelfincludesignsmarking

entrances,e_JtS,pa_ng andIo_dincJareas,andotheroporagonatfewiums. 4_. TimeandTem_erafureD_v_ Adeviceorsigneisctronicallydisplaying_rneand/ortemperatureintermation.

_. D_rectorvS/an- Any"stuc_re .sumrnadz_ngbusinessesw_ic a oomp_exand 42. WallSloe- Anysignattachedfiatagainstthesurfaceotan exte_r waltoridenhfythgbusinessk_ns. -
facadeQfa building,butnotpmjec_nghorizontallyfi'om[he_;ertJcalwallsuitecemorethan12 inches,

12_DoubtofacedSiqn- A signwithi_ facesor panels,neitherofwhichisvisibleat the whichiss_pportedbythewagandWhichdisplaysonlyonesignsurface.

sareetime.andatedirectlybadltobeck. 43;WindowSign. , Anysign,pictore,symbol,or.combinati_thereof,designedto

13. _ Theportionofa buildingwallthatisdlrec_yat the rooffineWhen communicateintormatJonaboutanactivity,business,commodity,event,sade,orsear.e, thatispieced
noparapetisthcoq:x_atedintothatwall



co_

"'" 45.6 " E'_emptionsfrom Permit Requirements
(Esldea windoworuponthewindowpanesorgissSandisvisiblefromtheexteriorofthewindow.

Permitsshallnotberequiredforthefollowing:

1) Anysignerectedbythe City, County,Stateor Federalgnvemmentincludingsveet

4-5.4 ProhibitedSigns markersand_P,c signs.

NI signsnotexpresslypermittedwithinthisOrthnanceorex_nptedfloraregulattonheroinareprobatedin 2) Anysignnecessaryforpobllcsafelyeroc[edbyuhlftycompanieswithintheirresbsc't_,e
thecity.Suchsigns_ndude,butarenotlimitedto: easements.
A) Signswhicharesi.t.achedto _y _, _ce, t:_a_._,another_gn. or uth_ypofeexceptwarning

signsissuedandp_oporlypostedbythatutilitycompany. 3) Anysignspedficatlyrequiredby thebegd_gcodes,LeawoedDevelopmentOrdtaanceor

B) Sigrtsotherthantho_espec_ca]lysilowedby thisordinancethatarecapableofbeingcarded, _ed_vis_o_RegafsheesottheCityotLeaweed.

wheeledormovedfromoneIocattontoanother. 4) Maintenanceof signs.

C) Atthnhon-st_an_ngc_evcesnotspec_finallysitov,_:lbythisordthance. 5) Tempecarysignsnottoexceed5 squarefeetincludingbutnot limtiedto real estate"for

D) Flashingor'_inking_igns. sale"andren_easasigns,informaf_onsi_gns,garagesalesigns,andestatesalesigns.

E) Electronicgraphicsigns, 4-5.7 Design,Construction,and Maintenance

F_ Stingsof_ht belbsexceptwhenusedfordecorstivepe_posesdubnga beiidayseaseeendnotth Allalgnsshallbedaslgned,_ns_cted. endmaintaisedinaccordancewith_e follov,ing standards:

excessof7 _/2watts.Ssids_ngsof bulbsmaynot_versestJeetfights-of.way, t) Exceptforflags,temporaP/signs,andwindow.signsconforminginaflrespectswiththe

G) Roofsigns requirementsof thisordinance,allsignsshallbecossl_ctaciofpermanentmata_aisand
shallbe permanentlyattachedto the ground,a beilding,or a_ther structurebyfiirect

H) Rotatingsigns, attachmentto a ngidwsiI.frame,o_others_zcture.

l) Animateds_gns. 2) AI]signsshallbe maintained:a) th goods_ctor'alc_ditJorkb) in cornpliancewithalJ

,_) Digitalreadoutsigns, buildingard etactdaatcodes:c] inceeforr_ancowiththisc_de,at_ _mes.

K) Signspafntaddiroc_Jyonextedarwallsorsurtsces. 3) No Iong4errntemporarysign(tobeusedta(_]e.rth_.r_40 days/ch_,__ ec_',,sto.¢:t,=.dof an'J

L) Signswbesecoerceof iJlumina_onerevisiblef_m offsi_. papertypepnxlucts(ircJudingcardb:rard),andmustbemadeof e durabfomafedaJ.

M) Any_n _t ex_essl?pestledbythiso_inanc_. 4-5.8 Abandonedo_UnsafeSigns

N) Anysignwithinthe_bIic fight-_f-way,oronotherpublicproperty,notauthorizedbythe governing 1) . Exceptas maybeotoew,,ise_:_r_v_ded_ _ thts_, anysignthcledingitss_cture whi__s

bedy.. Incitedona bu_ing,stnJuioreorpromiseswhichbecomesvacantandunoccupiedfora periodof

O) Anysignwhichdisplaysobscene,indecentorimmoralmatter, 6 monthsormore,oranyslgnwhichperk_{nsto_k_s,event_ p_q:os_whchnotongerape_iss,

P) Polesigns, shallbedeemedtohavebeenabandoned,

Q) Anysignth_t_cal_s_e _ear alg1_t_angisof anintsr,_s;t;on. "2) Anabandonedsignist:_ohthitedandshallberemevedbytheownerofthesignortheownerofthe

"4:.5.5 --P_rmitsRequired .... _ _-- .:. prorates, t.nadd_,_helanedeorptacewherothesignwasattashedshaflberostorodtoitsnormalappear_ce. " ........

A) PermitsRequited.Exceptasprov_edbythisordinance,orbyother-ordinanceorP..sofu_nof the 3) II thesignhasnotbeenremovedafterthe6 monthtimepehedhasalapeed,theCityshaflnotify

cily, itshaflbe uniswfuifor.an'/personto erect,construct,alter,relocateor convert_nysignor the propertyownerofrecordinv,qtt_ngthat_e signshallberemovedwithin10daysafterthedate

otheradvertisings_ctumasdefinedin thissec'_on,withoutfirstobtaininga signpermitfromthe o__'mno_ce,ff thesignh_ notbeenremovedw_thinthe 10days,the Directorof Ranrdngand

P_annthgand DevelOpmentDeparirnsntandpaymentof the fee requ_ed. Furthermore,toe Developmentmayhavethe signremovedandhave_e cc_stsof the removalassessedto the

prope_ owners_allmaintainin fo¢_, at a_ltimes,a signpermitforsuchsignin accordancewith propertyov,'ner.

theseregula_ns. No signpermitof anykindshallbe issuedfor anexis_ngor proposedsign 4) ThePlanningandDevelopmentDep_ent shallmaila statementofremovalcostsofsaidsignto
unlesssuchsignisconsistentwithtoerequirementsof thisordinanceineveryrespectandwiththe

SignDevelopmentplanineffectfor theproperty, the _astknownaddressof theowneroftheproperty,andif suchcostsarenotpaidwithth10days,
theDirectorofPlanningendDevelopmentshallforwardtheb_ltothecounlyandshallbeco_lectad

1) Applicativeforsignpermitssha_lbemadeugontheformsp_ed bythePlannthgand withthepropertytaxes.

DevelopmentDepett_ent. 5) _!the DirectorofRenalngandDevelopmentshagfindthat anysignor otheredve_singsiruc_Je

2_ Twosetsd pla_ d_a_-_tosca_eindlcat_ngthe dgnto_on ona s_eplan,signalze. rognfeledisunsafe,insecure,or a menacetotheporte,heorshemaygiveedherwdttenororal

methodof iliumlnstton,colors,mate6eis.ofthe signand methodof a_chment ere noticetothepermittse.If theaforemanlionedsignwasins_ledwithouta peril theownerotthe

requited, propertyshal_beno_ed. If thepermitteeorownerfellstoremoveor alterthe stzuaf_rosoas to

3) Theapplicantshallsubmitanyotherthformaitondeemedbythe DirectorofPlanningand complywiththe standardssetforth,within¢8 hoursaftersuchnotice,suchsignor edvedialng

Developmentto be necessa_,to enforcethis sec_on,the LeawoodDevelopment siructuromaybe removed,altered,or otherwisebroughtintocomplianceby the Directorof

Ordinance,theCitybuildingcodeandallotherapplisablecedesandordinshces.. - PIanningandDevelopmentattheexpenseof thepermitteeorownerof thepropertyonwhichtiis
located.

S) PermitFees. Ever'/applicant,beforebeinggranteda permit,shelIpaya fee as esiablishedhy

ordinance.Foraeysigneractedwithoatapermit,thefeeshallbedoubfetheeafab_rshedfee. 4-5.9 Non-ConformingSigns

C) PermitIssuedifApplicettonIsInOrder. tishsilbe thedutyoftheCodeO_cial,uponfilingofan in the eventa signerectedpdarto 5/18/87doesnotcon_rrnto thepmvisbnsandstandardsof the
appItotuionfora signpermit,toreviewtheapplisaftonandtoconc_uctsu_ otherthvestig_,ft_asis ord_nan_,thensuchsign(s)shallbemodifiedtoconformorbe removedaccordingto the_lowing:

necessaryto deW.minetheaccuracyof theapl_ica_on,if it shal}appearthatthe applicanthas t) Nonconformingsignsmayonlybe replaGedwithconformingsigns.

ptovrded,theintolTns_onmquestsdin theapeiicattonandthatthe intom_shonisaccurateandthat 2_ Antmaintenance,repairoraltora_n ofa nonconformthgsignshellnotcostmorethan5_%ofthe

.the proposedsignwhenplacedwillcomplywiththe prowsionsof theordhence,he or sheshell currentvalueofthesignasofthedateofsitera_onorrepair.

issuea signpen'ni_. 3) Intheeventthattheordinancemakesanexistingsignnonconforming,theownermayapptywithin

D/ DentatofApgl_._nForSignPen_t. }fthe CodeOfec_a!determ[ne_thattheproposedsignsnet 6monthsoftheettantrvedatsoftheordinenceforaperTsittomafntsiasafdsign.Nopermitwillbe
incompliancewithsil themo,uirementsofthisarticleandwitha_l_ther_,wsa_ _n_c_s _ the - _ " "

city,heor shesh_not issuetherequestedpermitandshalJadvisetheapplicantof the fightto CG_ ON PAGE19
appealasprovidedbySecbe_5,.4
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5) TheSignDeveJop_lentStandardsmaybeamendedbythe PtsnComm[ssten.

_e_te_ _r _ pedodtongerthas 7 yea_. if no permitb granted,l_e signxha__ beemsd 6) Nopprmitshallbe insuedforanh'_liv;dualsigninapian_,=ddisi0"ictunleesandun_lSign1
,h=ed. De=t de=e.t beensuhmto e=,rdby I

4) /_1annconfoening_ns emc_ priorto _18J87xh_ corn_ withbeseregub_nsby5Yf8_4. PLTmDemmJsslo_. I
I

45.10 S!gnA,'ea Calculations B) Devia_or_FromRedu_merds: Devia_onsin s_, corers,k_n, numberof signs, and
illumination,ms)"be approvedbythePlanComm_k_ if it is deemedthatanequalor higher

Thefo_owingprindpalsshallcout_ the c_m_te_onof_Jnareaandsignheight, quarryofdevetopmentwi{_beproduced.ThePlanComml_lonandGovemiegBodymay,in the
A) Coraputa_onofAreaof thdk'iduatSigns.Theareaofethgtsbe_e_signshallbe msesuredwithina

alngtocon_nuouspedmethrenutoalngthe extremelimitsof a signpane],_ innocasepase_9 processof approvingsign concepts,appovadevialons1TOmthe s_'d paguhementhz_

thoughorbetweenanyadjacentelementsofthesame;however,suchpeflrne'torshallnotinclude fo_lows,providedanydmhetionso agproved.shalebe in keepingwiththe intentof the sign

$_'_ural dementsorsupportsoutsidethelimitsofsuchsignandnotformthgan inthg_ pertof ordma,'ce,sh_bedeariysetoutin the_inutesz__ as_ exhibitsinthe_eoord,andprovlded

_ledisplay,Thegrossarea ofa signcomposedof separate]eifem,symbolsorwo_s attached _at specificmasonsjustif_ngdeviationsareincludedintherecord:

alreddyto anatch_:_bJraifacadeshallbemasseredastheareaeadceedbyutraightfinesdrawn 1) • In commercialdisthctsif privatesignstandardshavebeen_'epa_edby anovene_in

closesttocopyextremifesencompassingindividualsymbolsorwords, compliancewiththisse_tensubmittedendapprovedas partof theRnal SitePlan,then

the mc_'fl'_mofs_l_al_,¢'&'_py,_ v_w signschal_be 5%ofthe tetaGareaof the
_) Computationof AresofMaltifacedSigns.Thealgnareafora signwithmornthanonefacesh_l

to_e.
becomputedbyedding-tege_erthe areaofal_signfacesvLvibtefromanyonepoint, Whentwo

idanltoalslgnfanes_ placedhechtobad(,sothatbethfacescaneetbevie',mdfromanypointat 2) _t_eaterySignsmaybepermit_ _t _rescaledfo pe_es'_an_A_c.

thesametime,andwhensuchsignfacesarepartOfthesamesignsthJGtumanderenotmore

_an,_2to;besagzl,thesignereeshaltbecomp_tedby_emeasorementofoneofthefaces. ,_.5.12 General Conditions

C) Compute_onofHeight.Theheightofa signshe3be computedasthedistancefromthe baseof 1) It is theintentthatrealestateedve_semsntsandsignswithintheCityshallteidyand

thesignat no,Trialgradetothetopof thehighestattachedcomponentof thesign.Normalgrade _thfa_y_part _ thepubllcaccurateinformation_ re_ardto thez_m._dassi6cat_onof

shallbe consb'uedto be the existinggradeaftercons_c'_on,exdualveof anyfl]tieg,bermlog, suchland.

n'.ou'ndthg._excaval_ngsotoliffo_'thepurpuseofk_:aSeglbealgn. to ceSesin whichth,e normal 2) Anyperson,_rrnor corpora_anwhOcha5maybet.ts_ol _Tp_ace_? r_al estate

gradecannotre_sanablybedetorrnlned,signheightshellbecomputedonthe assumphonthatthe advertisementsor signswhichrecitethatreal p_operb/iszonedfor lenduses.or _I be

deva_ ot thenom_ 9_adeat thebaseof thes_n ise_al tothedeva_n of thenearestpoint z_'_ _ tenduses_ _ f_ture;an_e;Lbe_:oning_ea andragal_o_sOftheCity,when

of the_wn of a publicstreetor the gradeof thelandat thepdndpalentrancetothe pdnc_paJ infactsuchmatestateis notsozoned,isguiltyofa publicoffense.

sthJctureonthelot,whicheveris lower. 3'_ lit ch_ r_ bepmTnlttadtot anyperle%firm_ _ '_m_e ,_se_ or _ace

D) Signband• Theareswithina rectanglesurroundingthe a_tuelmessageandnotinaludingthe edvarUser:_ntsor signsonrealestatedecaldngthettheprobe_ isreservedor is being

entiresk3nbandunlessilluminated.If thes_n bandisillo_atod then(A/wou_iapply, he_d_ fl/t:urelandusewhichisinconsistentwiththethenexiatJngzoningclessi(¢attonof

E) Maximumarea.A totelof2(X)square_eetpprs_n isallowedfo,rall pprmanentsh3nageasshown theCity_o_thelgnd,or_ny;.qordso_imit_rnatots.

.... --. on_e scheduleo(_i_nre_utaL_s_4:5,14)•.._ , ' :- " :• ': _ - - .4) Anyadvertisementsorsignsplacedin _a_n of thisoralnaneeshallbeconfiscatedby the

Directorof Planningand Development.The cost requiredforsuch confscahonto be

4-5.11 Office, Co_merclal and IndustrialSlgnage in Planned Districts assessedtotheprppe_owner.
Theuseofsignsin the CityofLeavenedisintendedtoidenl_fyindividualbegdingsorgroupsof halldings,
Thepurbeseofsignsinashoppingcenter,officept.rk,todusofalpark,hotel,rnoto(hotelor othergrouping S) Nosign.e_¢aptC_J instal_dsigns,willbe placedonpublicpropertyoron a publicfight-of-

ofbuildingsis_ ide__T (he_._p of b_._s, Thepprp_-,_of _n De_oW_t StandardS','_ins_ way. For thepurposeof thisordinancethe_ht-of-wayabutt_ pro,ate propertyshahbe
a centeris todeve_porde_signageo_aqualitylevelequaltoorexceedingthatwhichgovernsthd_v_dual
structuresin theCityofLea_ed, betpennthlngdeviationsf'mmthestandardregalal_ns,"_e useofa defined_ fivefeatfrom_ edgeof thepavementorcurbof thesweet,Suchptanementshall

plannedsignsonceptis intendedtoencouragelonovaliveandimaginativesignage. _equ_the co_seffteftheabu_ pdvateproppr_ow_.

Forpurposesofthissec'danLhetonnsshoppingcerder,businesspark,officeperk,industrialparkorother 6) _twii1sre_flags_ba]lo_nsor_therparaphema[iashal_hea_achedtoanyalgnordispizyedin
groupingofbuildingsshagmeana projestof_ ormorebuildingsw_htwoormoretenantsthathasbeen
plannedasanintegrateddevelopmentorc_usteronp_opez'tyunderunifiedcontrolor ownershipat thefree - coniunctlonwithany_n unlessthe Directorof PtanningandDevalopmeetde!erminesthat

thatzoningwasapprovedhy theCity,Nopermitshallbe issuedfor an individualsignrequinnga permit thedisneyorattachmentwillnotbecontra_Jto theintentandpurposesof thissechonanda
unlessend un_ Sign DeveinpmentStandardshave beensubmittedto andapprovedby the Ren.
Commission. ber_v_tspec.if_zl_y;,._'.._r_zingthedis_y or _ttachrnenilhesbeenissuedby theO_esto(of

A} SignStandards:"ntedevelpeershallpraparea setofalgnstenclerdsreguledngallslgnege.Such PIanningandDevalppmenL

standardsshagnJnwithallleasesorsalesofpurltonsof thedevelopment,Thesale,sub_hilslon "_ i'_uminatedsignsshaftbe eitherindi;ec_orsen_-iiinminatedwherethe ea_ceofil_umina_n
or otherp_rt/_onof._e sitee_r the zoningepprovaldoesnotexempt_e projector pur_s

cannotbedetectedbythehumaneye. Expu_=dineandeseeetbalbsandexposedfluorescent
Ihereofflora somptyingwiththeseregulationsrala1_eto numberof signs,harmonyand_ual

ilubes_rffr_Lp_m.iltt_.
qualityofdens to be instefed.Thesize.solor,materials,stylesof tsttsdng._be of iiluminal_an

andloce_onshallbesetoutin suchstandards.SignDevelopmentStandardsaretobe submitted 8) Allsignsshagbe ofsounds_uturalquality,be maintainedingoodrepair,andhavea clean

as partof the Pm[imina_/SiteDevelopmentPlan. TheFinalSithDe_inpmantRan willalso and_at appearance;and_d _ia_ent sha_be_pt free_m bebris,weeds_d t_sh. if

includetheSignDevalopmemtStandardsendbeapprovedas partortheFinalSithDevelopment signsare notbeingmaintainedas describedandthe DirestoilofPlanningandDevelopment

Ran. Tneeestandardsmaybe revisedbyresuhmit_ngthemtotheRanDerrenLsstonforapproval, deemst_eme publksa_e_hazardornutsa_ce,sur,hsignschallberemoved•

SignDevatopmentStandardsfor a PlannedDtsizlotshallmaintain_ followingas condifansof 9) Eachdaya vtola_ne_stschal_constitutea newviola_an

approvaland_seeptonce: 1O)Inthe eventthata buildinghasa curvedwall,theareaofthefacade,forsignpurposes,willbe

1) A propusal[ora signconceptshellbesubject_ _mpli_ce w_h_isordinence, determinedbydrawingtv,o linesperpendicularto thefacade.Thiswillthenbeconsideredas
s_iglrt wails,wlth_e areaofthts f'ac;_eto be uso_in betan'niningthesize of the _,_,d

• 2) Thesuthni_lbythedeveloperandapprovaibytheC@of thes_nconceptrepresentsa signage.
firmcommitmentbythedeveloperthatdevalapmentwillindeedfoltowtheapprovedplans

in suchareasas[ccatlon,size,type,colo.randmatedaisof thesigns. 11)'Res'alc_onofRacemenL.NOpersonshaltpaln_;,m_ri_orwhtaon,_ POS_e_ o'_e'r_¢tse
anysignto or uponanysidewalk,crosswalk,curd,curbstone,streetIompbest,hydrant,tree,

3} ThesignconceptLsto be plannedanddeveloppdin a mannerthetwillresultin deer. _b, _eest_tre_ _, rzi_ed treatte,_ _3htorpowe¢orto(epbeneor tetsgraph

_eedable.effes_esi_nageasdeterminedbythePlonCommissionandstaff, pole,orwireappurtenancethereofor uponany fixtureof theDirealarmorppfcealarmsystem

4) Thede_,elapermaybegivenlahtudeinualnginnovativetechniquesin thedevethpmentof oruponany[igh_egs'p_em,pub[_cb_dge,sheet._gn0rtrafi'_csign.

slg_conceptsnotfeasiideunderapplloatlo_ofstandardzoningrequirements. .-
CONTINUEDON PAGE 20
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12)Removal. Anysignwt)ic_has been locatedin the publicright-of-waycon_,7 to the

provis_oosof thissection,shallbe removedimmediatelyby anyofficerof the City The

Directorof PlanningandDevetopmentmaycauseany signwhk,h isan immediateperilto

personsorpropertytoberemovedsummedlyandw_outnotice.Pemonsotherthanofficers

of the City thatw'll_Jltyremoveany signsh_l be guiltyof _ola_ngthis sectionof the

ordinance.Suchpersonsaresubjec_topmseoutionunderSec_n 4-5.13.

13)SignsNottoConstituteTra_ Hazard.NOsignregulatedbythissec_nshagbeplacedat the

iofersec_nofanys_setinsucha mannerastoobstructfreeanddear_on; oranyinca_on

where,byreasonof theposition,shape¢rcotor,thesignmayinterferewith.obe_ct thev_ew

of.orbe confusedwithanyauthedzedtraff;cs_n,signalordevice;orwhichmakesuseof the

words"stop',"inok',"d_e-in',"danger",or anyotherword,phrase,symbolor characterin

suchmannerastointerferew_th,misleadorconfuse_c.

14)FaceOf SignShallBeSmooth.All signsor otheradvettisings_cturseshallhavee smooth

surfaceandnonails,t_,ksorwiresshallbepermittedtopro_atetherefrom.

fS) DeedResledtirm.Nop,'owsisnof thissec_n shallbedeemedtopreventanyperson,homes

assooiationorotherenh_"frommaintaininganacbentoenforcepdvatedeedresthctisnswhich

mor_res_cWethanthecriteriaandstandardsestablishedbyth_ssection.

f6) Revoca_nofPermit TheDirectorof PlanningandOevelopmentisherebyauthorizedand

empoweredto revokeanypert'nitissuedby himor he:uponfatiureot the hoIderthereofto

complywithanypin.inn of thissection.

17)Clearanceof sight_angle. No signsh=_lbe pla_,edin thesighttriangleof any roadway

comer.Thissightthangteisto bedefinedasthe areaachievedbymeesudng30 feetin both

dlfec_nsfrom the pointof interseci_n,andco,_nectingthesetwoEnesdiegrmally (_

N"

4-5. a ._ 71
A) ProsecutionForVioIaben.IftheDirectorofF_anningandDevelopmentorhisor herreprseentatJve

shallhave reasonto _lleve that anysignregulatedhereinis const_Jcted,erected,or being

.maintainedin vio_atio_of thissecti¢_o_thatanyprovisionof this_ o_-theoldinaooehas-

beenv_olatod,heorshemaycausea complainttobefiledwiththeclerkofthemunicipalcourta_l

' ' requestthe issuanceof a nobeeto ;¢ppearandcotomarcemehtof pmsec_onin the manner

providedbyK.S.A.124201,againstanypersonwho_sreasenabl,/believedtohavevis_atedany !

provisionofthis_. TheDirectorof PlasnthgandOeve[opmen_may,m hisOrher disc_edrm,I

giveoralorwrittennoticetotheowneroroccupantthatunlesethee_, "=n_mo_:l_thin 48hours
of thenoticeor thatsuchec_v_J_olatingthissec_onof theo_!_a_ceceaseimmediatelya I

i

c_nplalntv_ be_ed ahogthgviofabenof thisse_rm. Forpurposes.ofthisset,on,anyownerof

propertyshallbe r_sgonSthlefOrcompliancewiththe provisinns_ofthissectionandmay be

prosecuted,%"violatio_of thissec_onif he or shepermitsor maintainsa signuponhisor her

propertyinviolabenofthisse_o_.

B) Appeals.Appealsfrome decisionof _ Directorof PlanningaridDeve_Ol_T_eatshahfollowthe

proc_uresestablished_ the BoardofZoningAppeals.

4:5,14 Schedu[e of Sign Regulations

(SeeFollowingCharts.)



4-S,14: SCHEOLILE Of Sl_,t REGULATIONS

:ORal R_IUlII_ Perm_lM SI

I I I P I I
spe¢l_ S,gmlOer_yk_pubC¢0¢ i_. c4b11_ngf_de t ti_l ¢_ _YJ_ NoP_¢¢ _ _rYId_

Lhle 14_1__ U_I I1N0_TQ_(_K120Q_ feet_ta_ I C41n_W __B0_qxl tdl_'£1on¥

RP.4 I_1

S_OH 10H_elr_'_ a_,_t e,_

SD_R I1No1toe=¢_1¢120_ era_t _r_

_UARE 50m,o k'_i None, _ ,_ _n_ NO,V* Re_er,_J)

,_ ro_eul No_ Reserveo)

NUMBER, Om_KSION. LOCATION, AND OURATIO_ OF TEMPORARY SiGNs

Tempo_y imbe_ AIIowi_ M_Mnltml SIl_lnAm! TInT_LI_[I L_XMIon
$_nTYl_
Banfler' _e per bIJl_ 50 _x?Jam fe_l Curm#|ly undo* (ur_hew

COnllMer_41onby th_ :_r_et w_l

OO',_nen_ Bo W and SD disir_ts
_onstru_/ One per s_e 5D_u_m _et MU_I be lemoved _o rJgr_e_a_lbe AIO_'I _lhin ,_11

e_der * T_o s_ed or V shape (si_ or s_n fe_) h"nmedl_elyafter _o4a_d c_c_.;erI1_ Iz0n_n_dlslricts
_) pm_ec_co_ple_lon _e

)1 lhe pavement or

:urb of ihe s,reet _:':_;
3,mage _ C.,'e per _ot 5 squQ_efeel 72 hours (to_ time _o sign shall be A_owed o_y wl hm

of p_IWlg )la_d closerIb_n Rp-A, RPA.5. R.-1
lge

pf li_ pa_eme_ or arid RP_ di_lr_ fs
".urbol lhe lime;

nflal_ble ._ot ARow_d NOrA/fo_,ed _ ,Afl0wect
nformatlor¢=l M exlmumo/Or_ pe_e_enl, 5 $q_e fee_ ty,_ar _10s_jr,s_all be AI_O

i,_sue,candidsle, o, be_ef e [ye__/Po*e,_ anu_a_i INace_ ClOS_rlha_ IZC_ng d_sbictS

r,rk,_ p_o_to_ puU_cele¢_ Iol _hep_lve_enl o_ I
I_ o_Leaweod) Jrbof the slreet

teal . _0 Slainshs_ b_
_slate: Rosi_e_ One per sde 5 squ_o feet Mugtbe remove<_ _aCed¢losor Ihan A_zonir,_ districts

COnl¢_ef(;ial I (_r._p_r slt_ O'by _', wdh a helght no witNr_24 ttouraaf_or 5 feel to the edge
Agrcu_uraU ma_erIhem10 feel " sa_eof prop_dy

_lldo_ Not_pphc&bk_ TolaJO_p_rrns_'_ _nd NOt App;i_ble MO_,_ppliCable
_en_oo,atys_gn_genolto CP-O*CP-1, CP-2

I
,,,CONTINUED ON _AGE 22
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Set,on 2. Repeal_ Existing _c_on. Thatex_s_ngSec_n 4-5 of the LeawoodDove,print On_inanGe

ishe_y repeale_.

Section3. Take Effect. "mat thisordinanceshaII takeeffect and be in force from and af'_er_tspublication

in the ofr_al City n_v.,spaper.

pt_s,.%-dby the Coundl _e 3'__a_ Mar_h, '_97:

Approvedbythe _ the 3'_day of Match, _997.

MaMa Rinehart, Mayo,"

' ATTEST:

MarthaHeizer,City Clerk

APPROVED FOR FORM:

/s/ R,S. Wetzier

" R.S.Wet_er,_tyAttomey .



ORDINANCE NO. 1664

AN ORDINANCE CONVEYING A RIGHT-OF-WAY TO CONSOLIDATED MAIN

SEWER DISTRICT OF JOHNSON COUNTY FOR A PERMANENT SANITARY

SEWER EASEMENT ALONG THE NORTHERN AND EASTERN EDGES OF THE

PROPOSED PUBLIC WORKS FACILITY AT 143RD AND OVERBROOK.

Be it ordained by the Governinq Body of the City of Leawood:

Section I. That the City of Leawood, Kansas, does

hereby grant a permanent sanitary sewer easement to Con-

solidated Main Sewer District of Johnson County over and

through the following premises in the County of Johnson in
the State of Kansas, to wit:

A permanent sanitary sewer easement over strips of land

of varying widths, over Parts of Lots 28, 29 and 32,

BI-STATE BUSINESS PARK, a subdivision in the City of

Leawood, Johnson County, Kansas, more particularly de-
scribed as follows:

Strip of land designated as Line A and A1 on the follow-

ing described centerline: Commencing at the Northwest

corner of said Fractional Section 2, Township 14 South,

Range 25 East; thence South 2e18'04" East, a distance of
252.00 feet; thence North 87e52'04 '' East, a distance of

40.00 feet to the POINT OF BEGINNING of Line A of an

easement that shall have a width of i0.00 feet, lying

5.00 feet on each side of said centerline, said point
also being the Easterly Right of Way of Kenneth Road as

now established; thence continuing North 87°52'04 '' East,
a distance of 677.54 feet to the POINT OF TERMINATION of

Line A; thence South 6_11'40" East, a distance of 38.46

feet to the POINT OF BEGINNING of Line AI; thence South

05 ° 16'13" East, a distance of 303.93 feet to a point

hereinafter known as POINT A; thence continuing South 05 °

16'13" East, a distance of 70.00 feet to a point herein-
after known as POINT B, also said easement shall have a

width of 15.00 feet, lying 7.50 feet on each side of

said centerline; thence continuing South 05°16'13 '' East,

a distance of 205.00 feet; thence South i_38'54" West

to a point on the South line of said Lot 29, a distance

of 11.97 feet to the POINT OF TERMINATION of Line A, ex-

cept that part in existing road right of way and that

part in existing drainage and utility easements.

ALSO, a temporary easement on designated Line A having a

width of 100.00 feet, extending Southerly 30.00 feet to

the right and Northerly 70.00 feet to the left of the
above centerline as described from the POINT OF BEGIN-

NING of Line A to aforesaid POINT A; thence said
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temporary easement shall have a width of 140.00 feet ex-

tending Westerly 70.00 feet to the right and Easterly
70.00 feet to the left of the above centerline as de-

scribed from aforesaid POINT A to aforesaid POINT B;

thence said temporary easement shall have a width of

I00.00 feet extending Westerly 70.00 feet to the right
and Easterly 30.00 feet to the left of the above
centerline as described from aforesaid POINT B to the

POINT OF TERMINATION of Line A, except that part in Per-

manent Sanitary Sewer Easement and that part in existing
road right-of-way and that part also in existing drain-

age and utility easement

Section 2. That a copy of said easement is attached

hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City
newspaper.

Passed by the Council the 18th day of February , 1997.

Approved,by the Mayor the 18th day of February , 1997.

_'_,_ ,; ___ _,__ ,---_- Marcia Rinehart Mayor

- .

MarthaHeizer __
 PPROVE ORM..

R._S/ WetzlA_ City Attorney
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The Legal Record Pob,cationFaes:*28.54
600 E. Santa Fo, Suite 4

- " Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Tammy Schwien,of lawfulage,beingfirstdulyswom,deposes
andsaysthatsheis LegalNoticesAckninislratorof TheLegal
Recordwhichis a newspaperpnntedin theState of Kansas,
publishedin end ofgeneralpaidcirculationon aweekly
monthlyor yeadybasisin JohnsonCounty,Kansas,is nota
trade,religiousor fraternalpublication,is publishedat least
weeklyfifty(50) timesa year, hasbeen sopublished
continuouslyand uninterruptedin saidCountyend Statefora
periodof morethan five (5) yearspriorto the firstpublication
ofthenoticeattached,and has beenedmfftedat_ postoft%_
assecondclassmatter (nowcalled periedica]sclass).
Thata noticawaspublishedinall edi_:)nsof theregularend
entire issuefor the fo[Iowingsubjectmatter(also iden_ed by

the followingcase number,if any for i consex=tive
week(s), as follows:

ORDINANCE NO. 1664--2/25/97

Legal Notice,_ministrator
Subscribed andtsworn to befor@me_n this date:

Febr_ry/25, 1997 / /

NotaryPub,i_ _ ' /
{--DEBRADZ'ADURAI

My appointment expires: August 21, 1999.

$28.54



ORDINANCE NO. 1664 _'_-- .-_-_.
First published in ]he Leg_ Record, Tuesday, Feb_ary 25,1997•

ORDINANCE NO. Z66&

AN ORDINANCE CONV_YING A RIGHT-OF-WAY TO CONSOLIDATED MAIN
SERE DISTRICT OF JONSON COUNTy FOR A PEP24Ab_NT SANITARY
SEWER EASEMENT ALONG T_E NORTHER_A_D EASTERN EDGES OF THE
PROPOSED PUBLIC WORKS FACILITY AT 143RD AND OVERBROOK.

Be it ordained by the Governlnu Body of the City of Leawood;

Section i. That the Cicy cf Leawood, Kansas, does

hereby grant a permanent sanitary sewer _asement to Con-

solidated Main Sewer District of Johnson county over and

through the following premises in the County of Johnson in
the State of Kansas, to wit:

A permanent sanitary sewer easement over strips of land
of varying widths, over Parts of Lot_ 28, 29 and 32,

BI-STATE BUSINESS PA_K, a subdivision in the City of
Leawood, Johnson County, Kansas, more particularly de-
scribed as follows: " "

Strip of land designated as Line A and A1 on the follow

ing described centerline: Commencing at the Northwest
corner of said Fractional Section 2, Township 14 South,

Range 25 East; _hence South _18'04" East, a distance of
252.00 feet; thence North 97_52'04" East, a distance of
40.00 feet to the POINT OF BEGINNING Of Line A of an

easement that shall have a width of i0.00 feet, lying
5.00 feet on each side of said centerline, said point

also being the Easterly Eight of Way OZ Kernzeth Road as
now estaLllshed; thence continuing North 87052'04" East,
a distance of 677.54 feet to the POINT OF TERMINATION Of

Line A; thence South 6_i!'40" East, a distance of 38.46

feet to the POINT OF BEGINNING of Line AI; thence South

05_ !6'I_" East, a distance of 309.93 feet to a point

hereinafter knovrn as POINT A; thence continuing So_tb 05°

16'13" East, a distance of 70.00 feet to a point herein-
after k_own as POINT B, a_so said easement shall have a

width of 15.00 feet, lying 7.50 feet on each side of

said centerline; thence continuing South 05°16'13 " Eas£,
a distance of 205.00 feet; %hence South i_ 38'54" West

to a point on the South line of said Lot 29, a distance
of 11.97 feet to the POINT 0F TERMINATION of Line A, ex-

cept that part in existing "road right of way and cha_

part in _xisting drainage and utility easements.

ALSO, a temporary ease=ent on designated Line A having a
width of i00.00 feet, extending Southerly 30.00 feet to
the right and Northerly 70.00 feet to the !ef_ of the
above - ce_terline-as described from the POINT OF -BEGIN-

WING Qf Line A to aforesaid POINT A; thence said |
temporary easement shall have a width of 140.00 Zeet ex-|

tending Westerly 70.00 feet to thezright and Easterly
70.00 feet to the left of the abov6centerline as de-

scribed from aforesaid POINT A to_iaforesaid POINT B;

thence _aid temporary easement sha_'i have a width of I
I00.00 feet extending Westerly 70.00. feet to the right I
and Easterly 30.00 feet to the "!_eft of the above
centerline as described from aforesai_ POINT B to the

POINT OF TERMINATION of Line A, except that par_ in Per- "'

manent 8enitary Sewer Basemen_ and that part in existing
road right-of-way and that part also in existlng drain-
age and _tility easement

Section 2. That a Copy of said easement is attached

hereto and thereby incorporated by reference.

Section 3. That this ordinance shill take effect and b_

in _orce from and after its publication in the official City
newspaper.

Passed by the Council the iSth day of F_b_u_=y , 1997.

Approved by the Mayor the [8=h day of February , 1997.

= .

Marcia Rinehart
• .. :_: • .? MayOr

Martha Meizer _2 Ci_ Clerk

APPROVED FOR FORM _:_"///_/_/_/_/"

R_S/ Wetzle_ City Attorney



ORDINANCE NO. 1663

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY OF TEM-

PORARY NOTES, PROJECT 172 (OXFORD HILLS STORMWATER IMPROVEMENTS), OF THE CITY OF

LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $400,000 TO PROVIDE TEMPORARY FI-

NANCING OF THE COST OF CONSTRUCTION OF STORM SEWERS WITHIN THE CITY OF LEAWOOD,

KANSAS, BEGINNING ON THE SOUTHEAST CORNER OF II9TH STREET AND ENSLEY ROAD (11901

ENSLEY ROAD), THENCE SOUTHERLY FOR A DISTANCE OF APPROXIMATELY 662 FEET STOPPING

AT 11919 WINDSOR ROAD, TO INCLUDE IMPROVEMENTS ALONG 120 FEET OF WINDSOR ROAD

IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-631r, e._t.tseq., as amended, and Ordinance No.

1633, the Governing Body of the City of Leawood, Kansas (the "City") has hereto-

fore authorized the following described improvement project within the City, to

wit: construction of storm sewers within the City of Leawood, Kansas, beginning

on the southeast corner of ll9th Street and Ensley Road (11901 Ensley Road),

thence southerly for a distance of approximately 662 feet stopping at 11919 Wind-

sor Road, to include improvements along 120 feet of Windsor Road (the "Project")

at an estimated cost of $500,000; and

WHEREAS, the Project has commenced and the City has incurred or expects to

incur costs payable within the next nine months in the amount of $400,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to pay the costs of the Project as

the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD,

KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to pay

the costs of the project now due or to become due in the immediate future,

including necessary engineering, legal and incidental costs, there shall be issued

and the City is hereby authorized to issue temporary notes of the City, designated

City of Leawood, Kansas, Temporary Notes, Project 172 (Oxford Hills stormwater im-

.... provements), in the- aggregate principal amount _ of-Four Hundred-Thousand Dollars

($400,000) (the "Notes"). The amount of the Notes together with other temporary

notes heretofore issued to finance the Project which remain outstanding does not

exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bear-

er notes numbered 1 through 4 inclusive, each in the denomination of $i00,000.

Each of said Notes shall be dated February 26, 1997, shall mature by their stated

terms and become due and payable on November 20, 1997. The Notes shall bear in-



terest from their.dated date, payable at maturity or upon redemption prior

thereto as herein provided, at a rate of interest of 4.00% per annum (computed on

the basis of actual days elapsed and a 360-day year composed of twelve 30-day

months). The Notes shall be subject to redemption at the option of the City upon

notice as hereinafter provided and shall be redeemed and cancelled contemporane-

ously with the issuance of general obligation improvement bonds of the City issued

in lieu thereof to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money

of the United States of America by check or draft at the office of the City

Treasurer of the City upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part

(and if in part in denominations of $I00,000 selected by the City in its sole

discretion), at any date prior to the stated maturity of said Notes by notice

thereof given in writing by first class mail to the original purchaser of the

Notes and to any known holder of the Notes or by the publication of such notice at

least one time in a newspaper published or of general circulation in the

metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser

and the known holder to be at least ten days prior to the redemption date fixed in

such notice. Notice of such redemption having been given as aforesaid, interest

shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources

of the City of Leawood, Kansas, shall be and the same are hereby irrevocably

pledged for the prompt payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said

Notes by the issuance of renewal notes or general obligation bonds of the City to

provide permanent financing of the Project upon the completion thereof. If said

bonds shall not be so issued and the Notes shall not be so paid, the Governing

Body shall levy and collect a tax upon all taxable tangible property within the

territorial limits of the City in an amount sufficient to pay the principal of and

interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form

as provided by law, shall be signed by the Mayor and attested by the City Clerk of

the City and shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City

are hereby authorized and directed to prepare and execute the Notes herein

authorized in the form and substance hereinbefore described and as provided by law

and to procure the proper registration in the office of the City Clerk and in the

2



office of the Treasurer of the State of Kansas, and when so executed and

registered_ said Notes shall be countersigned by the City Clerk and delivered to

United Missouri Bank, the original purchaser thereof, upon payment of the purchase

price therefor which shall not be less than 99.88% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser

thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of said

Notes shall be deposited with the City Treasurer in a special fund created for the

purpose of paying the costs and expenses of the Project.

Section Seven. Tax Covenants. The City covenants and agrees that (I) it

will comply with each and every provision of Section 103 and Sections 141 through

150 of the Internal Revenue Code of 1986, as amended (the "Code"), that is or may

become applicable to the Notes, necessary to maintain the exclusion from gross

income for federal income tax purposes of the interest on the Notes, including but

not limited to any provisions requiring the rebate of earnings on amounts held in

funds or accounts created with respect to the Notes and (2) it will not use or

permit the use of any of the proceeds of the Notes or other funds of the City nor

take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal

income tax purposes of the interest on the Notes; provided, however, the foregoing

provision in (1) above shall be and become null and void if and to the extent that

the City shall receive an opinion from nationally recognized bond counsel

which concludes that compliance with the foregoing covenant and the provisions of

the Code as provided in this section shall not be required to maintain and

continue the tax-exempt status of the interest income on the Notes.

Section Eiqht. Desiqnation of Notes as Qualified Tax-Exempt Obliqations.

The Governing Body hereby finds, determines, represents and warrants, as follows:

'- i. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January i, 1997, the City, any related issuer on behalf of the City

and any subordinate issuing entity to the City have not issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b) (3) (D) of an

aggregate amount in excess of $10,000,000;

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b) (3) (D) during calendar year 1997 in an

aggregate amount in excess of $i0,000,000;

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from



the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified

tax-exempt obligations" within the meaning and for the purposes of Section 265 of

the Code.

Section Nine. Further Authority. The duly elected and appointed officers of

the City, including the Mayor, the City Clerk and the Finance Director, are hereby

further authorized and directed to execute all documents and take such actions as

they may deem necessary or advisable in order to carry out and perform the

purposes of this Ordinance and to make ministerial alterations, changes or

additions in the foregoing agreements, statements, instruments and other documents

herein approved, authorized and confirmed which they may approve, and the

execution or taking of such action shall be conclusive evidence of such necessity

or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be

in force after its publication as provided by law.

,%_\_,.'_PASSEDby the Council the 18th day of February, 1997.

_,_-___APP_(_VED_b_v the Mayor the 18th day of February, 1997.

_.._'--_2....._@_,x_ Marcia Rinehart, Mayor

z#e,e_..,.,,_,._:',_'$'
ATTEST :

Martha Heizer, City Clerk

WII-tnnmo172



AFFIDAVITOFPUBUCATioN

STATEOFKANSAS,JOHNSONCOUNTY,s: 6eorgleanTbeckerbeingfirst
Dulysworn,Deposesandsays:Thatsheis ingaipublicationsmanagerof
THEJ01giSONCOUNTYSUN,nsemi-weeklynewspaperprintedintheState
of Kansas,andpublishedin andof generalcirculationinJOHNSONCOUNTY,
Kansas,andthatsaidnewspaperisnota trade,religiousorfraternal
publication.

Saidnewspaperis a semi-weeklypubiisbedat ieastweekly60 timesa
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ORDINANCE NO. 1662

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY OF TEM-

PORARy NOTES, PROJECT 165 (KENNETH ROAD REHABILITATION), OF THE CITY OF LEAWOOD,

KANSAS, IN THE PRINCIPAL AMOUNT OF $1,000,000 TO PROVIDE TEMPORARY FINANCING OF

THE COST OF THE REHABILITATION OF KENNETH ROAD FROM 1,000 FEET SOUTH OF 143RD

STREET NORTHERLY TO 700 FEET SOUTH OF 135TH STREET, IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-6B5, et seq., as amended, and Ordinance

No. 1652, the Governing Body of the City of Leawood, Kansas (the "City") has

heretofore authorized the following described improvement project within the City,

to wit: rehabilitation of Kenneth Road from 1,000 feet south of 143rd Street

northerly to 700 feet south of 135th Street (the "Project") at an estimated cost

of $2,104,956; and

WHEREAS, the Project has commenced and the City has incurred or expects to

incur costs payable within the next nine months in the amount of $i,000,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to pay the costs of the Project as

the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD,

KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to pay

the costs of the project now due or to become due in the immediate future,

including necessary engineering, legal and incidental costs, there shall be issued

and the City is hereby authorized to issue temporary notes of the City, designated

City of Leawood, Kansas, Temporary Notes, Project 165 (Kenneth Road Rehabilita-

tion), in the aggregate principal amount of One Million Dollars ($1,000,000) (the

"Notes"). The amount of the Notes together with other temporary notes heretofore

issued to finance the Project which remain outstanding does not exceed the total

estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bear-

_-er notes _ numbered--i through 10-1nclusive, each- in the denomination _ Of $_00;000_ ....

Each of said Notes shall be dated February 26, 1997, shall mature by their stated

terms and become due and payable on November 20, 1997. The Notes shall bear in-

terest from their dated date, payable at maturity or upon redemption prior

thereto as herein provided, at a rate of interest of 4.00% per annum (computed on

the basis of actual days elapsed and a 360-day year composed of twelve 30-day

months). The Notes shall be subject to redemption at the option Of the City upon

notice as hereinafter provided and shall be redeemed and cancelled contemporane-



ously with the issuance of general obligation improvement bonds of the City issued

in lieu thereof to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money

of the United States of America by check or draft at the office of the City

Treasurer of the City upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part

(and if in part in denominations of $i00,000 selected by the City in its sole

discretion), at any date prior to the stated maturity of said Notes by notice

thereof given in writing by first class mail to the original purchaser of the

Notes and to any known holder of the Notes or by the publication of such notice at

least one time in a newspaper published or of general circulation in the

metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser

and the known holder to be at least ten days prior to the redemption date fixed in

such notice. Notice of such redemption having been given as aforesaid, interest

shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources

of the City of Leawood, Kansas, shall be and the same are hereby irrevocably

pledged for the prompt payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said

Notes by the issuance of renewal notes or general obligation bonds of the City to

provide permanent financing of the Project upon the completion thereof. If said

bonds shall not be so issued and the Notes shall not be so paid, the Governing

Body shall levy and collect a tax upon all taxable tangible property within the

territorial limits of the City in an amount sufficient to pay the principal of and

interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form

as provided by law, shall be signed by the Mayor and attested by the City Clerk of

the City and shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City

are hereby authorized and directed to prepare and execute the Notes herein

authorized in the form and substance hereinbefore described and as provided by law

and to procure the proper registration in the office of the City Clerk and in the

office of the Treasurer of the State of Kansas, and when so executed and

registered, said Notes shall be countersigned by the City Clerk and delivered to

United Missouri Bank, the original purchaser thereof, upon payment of the purchase

price therefor which shall not be less than 99.685% of the principal amount there-

of plus accrued interest to the date of delivery thereof to the original purchaser



thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of said

Notes shall be deposited with the City Treasurer in a special fund created for the

purpose of paying the costs and expenses of the Project.

Section Seven. Tax covenants. The City covenants and agrees that (i) it

will comply with each and every provision of Section 103 and Sections 141 through

150 of the Internal Revenue Code of 1986, as amended (the "Code"), that is or may

become applicable to the Notes, necessary to maintain the exclusion from gross

income for federal income tax purposes of the interest on the Notes, including but

not limited to any provisions requiring the rebate of earnings on amounts held in

funds or accounts created with respect to the Notes and (2) it will not use or

permit the use of any of the proceeds of the Notes or other funds of the City nor

take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal

income tax purposes of the interest on the Notes; provided, however, the foregoing

provision in (1) above shall be and become null and void if and to the extent that

the City shall receive an opinion from nationally recognized bond counsel

which concludes that compliance with the foregoing covenant and the provisions of

the Code as provided in this section shall not be required to maintain and

continue the tax-exempt status of the interest income on the Notes.

Section Eiqht. Desiqnation of Notes as Qualified Tax-Exempt Obliqations.

The Governing Body hereby finds, determines, represents and warrants, as follows:

i. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January i, 1997, the City, any related issuer on behalf of the City

and any subordinate issuing entity to the City have not issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b) (3) (D) of an

aggregate amount in excess of $i0,000,000;

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b) (3) (D) during calendar year 1997 in an ag-

gregate amount in excess of $i0,000,000;

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from

the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified

tax-exempt obligations" within the meaning and for the purposes of Section 265 of

the Code.

3



Section Nine. Further Authority. The duly elected and appointed officers of

the City, including the Mayor, the City Clerk and the Finance Director, are hereby

further authorised and directed to execute all documents and take such actions as

they may deem necessary or advisable in order to carry out and perform the

purposes of this Ordinance and to make ministerial alterations, changes or

additions in the foregoing agreements, statements, instruments and other documents

•herein approved, authorised and confirmed which they may approve, and the

execution or taking of such action shall be conclusive evidence of such necessity

or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be

in force after its publication as provided by law.

PASSED by the Council the 18th day of February, 1997.

_o_APPRO_by the Mayor the 18th day of February, 1997

.... "_ \ A "''%. v ./ - --

_.qI___%_ _:._,_._ _ Marcia Rinehart, Mayor

A_:TE.ST : _3_'__

Martha Heizer, City Clerk

WII- tnnmo165
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ORDINANCE NO. 1661

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY OF TEM-

PORARY NOTES, PROJECT 160 (MUNICIPAL POOL COMPLEX IMPROVEMENTS), OF THE CITY OF

LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $1,200,000 TO PROVIDE TEMPORARY FI-

NANCING OF THE COST OF IMPROVEMENTS TO THE MUNICIPAL POOL COMPLEX

IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-1736, et seq., as amended, and Ordinance No.

1653 , the Governing Body of the City of Leawood, Kansas (the "City") has hereto-

fore authorized the following described improvement project within the City, to

wit: the reconstruction, remodeling, replacement and repair of the pool, bath-

house and related facilities at Leawood Park, 10601 Lee Boulevard, (the "Project")

at an estimated cost of $1,600,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued

its Temporary Notes, Project 140 (Municipal Pool Complex Improvements), dated July

i, 1996, in the principal amount of $700,000 (the "Prior Notes") to provide funds

to pay the costs of the Project heretofore incurred by the City; and

WHEREAS, the Prior Notes become due and payable in the immediate future but

all aspects of the Project will not be completed at the date of maturity thereof,

and the City has incurred or expects to incur additional costs payable within the

next nine months in the amount of $500,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay

the Prior Notes and to pay the costs of the Project as the same become due and

payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD,

KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to re-

deem and pay the Prior Notes and to pay costs of the Project now due or to become

due in the immediate future, including necessary engineering, legal and incidental

costs, there shall be issued and the City is hereby authorized to issue temporary

notes of the City, designated City of Leawood, Kansas, Temporary Notes, Project

160 (Municipal Pool Complex Improvements), in the aggregate principal amount of

One Million Two Hundred Thousand Dollars ($1,200,000) (the "Notes"). The amount

of the Notes together with other temporary notes heretofore issued to finance the

Project which remain outstanding does not exceed the total estimated costs of said

Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of



bearer notes numbered 1 through 12 inclusive, each in the denomination of

$i00,000. Each of said Notes shall be dated February 26, 1997, shall mature by

their stated terms and become due and payable on November 20, 1997. The Notes

shall bear interest from their dated date, payable at maturity or upon redemp-

tion prior thereto as herein provided, at a rate of interest of 4.00% per annum

(computed on the basis of actual days elapsed and a 360-day year composed of

twelve 30-day months). The Notes shall be subject to redemption at the option of

the City upon notice as hereinafter provided and shall be redeemed and cancelled

contemporaneously with the issuance of general obligation improvement bonds of the

City issued in lieu thereof to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money

of the United States of America by check or draft at the office of the City

Treasurer of the City upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part

(and if in part in denominations of $I00,000 selected by the City in its sole

discretion), at any date prior to the stated maturity of said Notes by notice

thereof given in writing by first class mail to the original purchaser of the

Notes and to any known holder of the Notes or by the publication of such notice at

least one time in a newspaper published or of general circulation in the

metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser

and the known holder to be at least ten days prior to the redemption date fixed in

such notice. Notice of such redemption having been given as aforesaid, interest

shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources

of the City of Leawood, Kansas, shall be and the same are hereby irrevocably

pledged for the prompt payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said

Notes by the issuance of renewal notes or general obligation bonds of the City to

provide permanent financing of the Project upon the completion thereof. If said

• _ _bonds shall_not_ be so._issued _and_ the_.Notes shall not_be_ so paid, the Governing

Body shall levy and collect a tax upon all taxable tangible property within the

territorial limits of the City in an amount sufficient to pay the principal of and

interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form

as provided by law, shall be signed by the Mayor and attested by the City Clerk of

the City and shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City
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are hereby authorized and directed to prepare and execute the Notes herein autho-

rized in the form and substance hereinbefore described and as provided by law and

to procure the proper registration in the office of the City Clerk and in the of-

fice of the Treasurer of the State of Kansas, and when so executed and registered,

said Notes shall be countersigned by the City Clerk and delivered to United Mis-

souri Bank, the original purchaser thereof, upon payment of the purchase price

therefor which shall not be less than 99.685% of'the principal amount thereof plus

accrued interest to the date of delivery thereof to the original purchaser there-

of.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes

shall be deposited with the City Treasurer. The sum of $700,000 of such proceeds

shall be used to redeem and retire the Prior Notes, and the balance of such pro-

ceeds shall be deposited in a special fund created for the purpose of paying the

costs and expenses of the Project.

Section Seven. Tax Covenants. The City covenants and agrees that (i) it

will comply with each and every provision of Section 103 and Sections 141 through

150 of the Internal Revenue Code of 1986, as amended (the "Code"), that is or may

become applicable to the Notes, necessary to maintain the exclusion from gross

income for federal income tax purposes of the interest on the Notes, including but

not limited to any provisions requiring the rebate of earnings on amounts held in

funds or accounts created with respect to the Notes and (2) it will not use or

permit the use of any of the proceeds of the Notes or other funds of the City nor

take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal

income tax purposes of the interest on the Notes; provided, however, the foregoing

provision in (i) above shall be and become null and void if and to the extent that

the City shall receive an opinion from nationally recognized bond counsel

which concludes that compliance with the foregoing covenant and the provisions of

the Code as provided in this section shall not be required to maintain and contin-

ue the tax-exempt status of the interest income on the Notes.

Section Eiqht. Desianation of Notes as Qualified Tax-ExemDt Obliqations.

The Governing Body hereby finds, determines, represents and warrants, as follows:

i. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January i, 1997, the City, any related issuer on behalf of the City

and any subordinate issuing entity to the City have not issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b) (3) (D) of an

aggregate amount in excess of $i0,000,000;
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3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1997 in an ag-

gregate amount in excess of $i0,000,000;

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from

the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified

tax-exempt obligations" within the meaning and for the purposes of Section 265 of

the Code.

Section Nine. Further Authority. The duly elected and appointed officers of

the City, including the Mayor, the City Clerk and the Finance Director, are hereby

further authorized and directed to execute all documents and take such actions as

they may deem necessary or advisable in order to carry out and perform the pur-

poses of this Ordinance and to make ministerial alterations, changes or additions

in the foregoing agreements, statements, instruments and other documents herein

approved, authorized and confirmed which they may approve, and the execution or

taking of such action shall be conclusive evidence of such necessity or advisabil-

ity.

Section Ten. Effective Date. That this Ordinance shall take effect and be

in force after its publication as provided by law.

PASSED by the Council the 18th day of February, 1997.

_%_%%'4 APPRO,VED by the Mayor the 18th day of February, 1997.

_-__- _ _ .-,_}, ,. _., _. Marcia Rinehart, Mayor

ATTEST :

Martha Heizer, City Clerk

" or
WII-tnnmrl60
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ORDINANCE NO. 1660

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY OF TEM-

PORARY NOTES, PROJECT 146 (TOWN CENTER PLAZA), OF THE CITY OF LEAWOOD, KANSAS, IN

THE PRINCIPAL AMOUNT OF $1,200,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF

CONSTRUCTION OF II7TH STREET FROM ITS INTERSECTION WITH TOWN CENTER DRIVE WEST TO

NALL AVENUE, SIGNALIZATION OF THE INTERSECTIONS OF NALL AND II7TH STREET, II9TH

STREET AND HAWTHORNE, TOWN CENTER DRIVE AND ROE AVENUE, TOWN CENTER DRIVE AND NALL

AVENUE AND II9TH STREET AT ROSEWOOD, CERTAIN UTILITY MAIN IMPROVEMENTS, BURIAL OF

OVERHEAD POWER LINES, THE WIDENING AND UTILITY RELOCATIONS OF NALL AVENUE, II9TH

STREET, ROE, AND TOWN CENTER DRIVE FROM ROE TO II7TH STREET, THE WIDENING OF TOWN

CENTER DRIVE FROM IlTTH STREET TO NALL AVENUE, SIGNALIZATION OF THE INTERSECTION

OF TOWN CENTER DRIVE AND I17TH STREET OR TOWN CENTER DRIVE AND LEAWOOD CITY

HALL/LEAWOOD LIBRARY, AND THE OVERLAY OF II9TH STREET FROM ROE AVENUE TO NALL

AVENUE AND ROE AVENUE FROM TOWN CENTER DRIVE TO II9TH STREET

IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-6a01, et seq., as amended, and Resolution No.

1238, the Governing Body of the City of Leawood, Kansas (the "City") has

heretofore authorized the following described improvement project within the City,

to wit: construction of ll7th Street from its intersection with Town Center Drive

west to Nall Avenue; signalization of various intersections (as hereinbefore

outlined); certain utility main improvements, burial of overhead power lines;

widening and utility relocations of various streets (as hereinbefore outlined);

and the overlay of ll9th Street from Roe Avenue to Nall Avenue and Roe Avenue from

Town Center Drive to ll9th Street (the "Project") at an estimated cost of

$4,100,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued

its Temporary Notes, Project 146 (Town Center Plaza), dated July i, 1996, in the

principal amount of $1,000,000 (the "Prior Notes") to provide funds to pay the

costs of the Project heretofore incurred by the City; and

WHEREAS, the Prior Notes become due and payabie in the immediate future but

all aspects of the Project will not be completed at the date of maturity thereof,

and the City has incurred or expects to incur additional costs payable within the

next nine months in the amount of $200,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. i0-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay

the Prior Notes and to pay'the costs of the Project as the same become due and

payable.



NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD,

KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to re-

deem and pay the Prior Notes and to pay costs of the Project now due or to become

due in the immediate future, including necessary engineering, legal and incidental

costs, there shall be issued and the City is hereby authorized to issue temporary

notes of the City, designated City of Leawood, Kansas, Temporary Notes, Project

146 (Town Center Plaza), in the aggregate principal amount of One Million Two Hun-

dred Thousand Dollars ($1,200,000) (the "Notes"). The amount of the Notes togeth-

er with other temporary notes heretofore issued to finance the Project which re-

main outstanding does not exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bear-

er notes numbered 1 through 12 inclusive, each in the denomination of $100,000.

Each of said Notes shall be dated February 26, 1997, shall mature by their stated

terms and become due and payable on November 20, 1997. The Notes shall bear in-

terest from their dated date, payable at maturity or upon redemption prior

thereto as herein provided, at a rate of interest of 4.00% per annum (computed on

the basis of actual days elapsed and a 360-day year composed of twelve 30-day

months). The Notes shall be subject to redemption at the option of the City upon

notice as hereinafter provided and shall be redeemed and cancelled contemporane-

ously with the issuance of general obligation improvement bonds of the City issued

in lieu thereof to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money

of the United States of America by check or draft at the office of the City

Treasurer of the City upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part

(and if in part in denominations of $100,000 selected by the City in its sole

discretion), at any date prior to the stated maturity of said Notes by notice

thereof given in writing by first class mail to the original purchaser of the

Notes and to any known holder of the Notes or by the publication of such notice at

least one time in a. newspaper published or of gene_ral circulation in the

metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser

and the known holder to be at least ten days prior to the redemption date fixed in

such notice. Notice of such redemption having been given as aforesaid, interest

shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources

of the City of Leawood, Kansas, shall be and the same are hereby irrevocably



pledged for the prompt payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said

Notes by the issuance of renewal notes or general obligation bonds of the City to

provide permanent financing of the Project upon the completion thereof. If said

bonds shall not be so issued and the Notes shall not be so paid, the Governing

Body shall levy and collect special assessments on property benefitted by the

Project, and to the extent said special assessments shall not be so collected, the

Governing Body shall levy and collect a tax upon all taxable tangible property

within the territorial limits of the City in an amount sufficient to pay the prin-

cipal of and interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form

as provided by law, shall be signed by the Mayor and attested by the City Clerk of

the City and shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City

are hereby authorized and directed to prepare and execute the Notes herein

authorized in the form and substance hereinbefore described and as provided by law

and to procure the proper registration in the office of the City Clerk and in the

office of the Treasurer of the State of Kansas, and when so executed and

registered, Said Notes shall be countersigned by the City Clerk and delivered to

Country Club Bank, the original purchaser thereof, upon payment of the purchase

price therefor which shall not be less than 99.76% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser

thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of said

Notes shall be deposited with the City Treasurer. The sum of $1,000,000 of such

proceeds shall be used to redeem and retire the Prior Notes, and the balance of

such proceeds shall be deposited in a special fund created for the purpose of pay-

ing the costs and expenses of the Project.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it

will comply with each and every provision of Section 103 and Sections 141 through

150 of the Internal Revenue Code of 1986, as amended (the "Code"), that is or may

become applicable to the Notes, necessary to maintain the exclusion from gross

income for federal income tax purposes of the interest on the Notes, including but

not limited to any provisions requiring the rebate of earnings on amounts held in

funds or accounts created with respect to the Notes and (2) it will not use or

permit the use of any of the proceeds of the Notes or other funds of the City nor

take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal



income tax purposes of the interest on the Notes; provided, however, the foregoing

provision in (i) above shall be and become null and void if and to the extent that

the City shall receive an opinion from nationally recognized bond counsel

which concludes that compliance with the foregoing covenant and the provisions of

the Code as provided in this section shall not be required to maintain and contin-

ue the tax-exempt status of the interest income on the Notes.

Section Eiqht. Desiqnation of Notes as Qualified Tax-Exempt Obliqations.

The Governing Body hereby finds, determines, represents and warrants, as follows:

i. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January i, 1997, the City, any related issuer on behalf of the City

and any subordinate issuing entity to the City have not issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b) (3) (D) of an

aggregate amount in excess of $10,000,000;

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b) (3) (D) during calendar year 1997 in an ag-

gregate amount in excess of $i0,000,000;

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from

the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified

tax-exempt obligations" within the meaning and for the purposes of Section 265 of

the Code.

Section Nine. Further Authority. The duly elected and appointed officers of

the City, including the Mayor, the City Clerk and the Finance Director, are hereby

further authorized and directed to execute all documents and take such actions as

they may deem necessary or advisable in order to carry out and perform the pur-

poses of this Ordinance and to make ministerial alterations, changes or additions

in the foregoing agreements, statements, instruments and other documents herein

approved, authorized and confirmed which they may approve, and the execution or

taking of such action shall be conclusive evidence of such necessity or advisabil-

ity.

Section Ten. Effective Date. That this Ordinance shall take effect and be

in force after its publication as provided by law.

PASSED by the Council the 18th day of February, 1997.
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_']_%_ APP.ROVED by the Mayor the 18th day of February, 1997.

-_ &Z % _" ,'_'.v2 _ _ Marcia Rinehart, Mayor

. . _._

Martha Heizer, City Clerk

R. S. Wetz City Attorney

WII-tnnmrl46
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ORDINANCE NO. 1659

AN ORDINAIqCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY OF TEM-

PORARY NOTES, PROJECT 144 (MISSION ROAD, 103RD - 1-435), OF THE CITY OF LEAWOOD,

KANSAS, IN THE PRINCIPAL AMOUNT OF $500,000 TO PROVIDE TEMPORARY FINANCING OF THE

COST OF IMPROVEMENT OR REIMPROVEMENT OF MISSION ROAD, 103RD - 1-435, INCLUDING

GRADING, REGRADING, CURBING, RECURBING, GUTTERING, REGUTTERING, PAVING, REPAYING,

MACADAMIZING, REMACADAMIZING, CONSTRUCTING, RECONSTRUCTING, OPENING, WIDENING, EX-

TENDING, ROUNDING CORNERS, STRAIGHTENING, RELOCATING, CONSTRUCTION OR RECONSTRUC-

TION OF ANY NECESSARY BRIDGES AND APPROACHES THERETO, VIADUCTS, OVERPASSES, UNDER-

PASSES, CULVERTS, STORM DRAINAGE, TRAFFICWAY ILLUMINATION, TRAFFIC CONTROL

DEVICES, PEDESTRIAN WAYS, BICYCLE WAYS OR OTHER IMPROVEMENTS AND OTHER INCIDENTAL

CONSTRUCTION COSTS, IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Ordinance NO.

1204, the Governing Body of the City of Leawood, Kansas (the "City") has hereto-

fore authorized the following described improvement project within the City, to

wit: improvement of certain sections of Mission Road from 103rd Street to 1-435

within the City of Leawood (the "Project r') at an estimated cost of $2,000,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued

its Temporary Notes, Project 144 (Mission Road, 103rd - 1-435), dated July i,

1996, in the principal amount of $200,000 (the "Prior Notes") to provide funds to

pay the costs of the Project heretofore incurred by the City; and

WHEREAS, the Prior Notes become due and payable in the immediate future but

all aspects of the Project will not be completed at the date of maturity thereof,

and the City has incurred or expects to incur additional costs payable within the

next nine months in the amount of $300,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay

the Prior Notes and to pay the costs of the Project as the same become due and

payable.

NOW,-THEREFORE,--BE IT-OP/JAINED BY THE GOVERMING BODY OF THE CITY OFLEAWOOD,

KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to

redeem and pay the Prior Notes and to pay costs of the Project now due or to

become due in the immediate future, including necessary engineering, legal and

incidental costs, there shall be issued and the City is hereby authorized to issue

temporary notes of the City, designated City of Leawood, Kansas, Temporary Notes,

Project 144 (Mission Road, 103rd - 1-435), in the aggregate principal amount of



Five Hundred Thousand Dollars ($500,000) (the "Notes"). The amount of the Notes

together with other temporary notes heretofore issued to finance the Project which

remain outstanding does not exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of

bearer notes numbered 1 through 5 inclusive, each in the denomination of

$i00,000. Each of said Notes shall be dated February 26, 1997, shall mature by

their stated terms and become due and payable on November 20, 1997. The Notes

shall bear interest from their dated date, payable at maturity or upon redemp-

tion prior thereto as herein provided, at a rate of interest of 4.00% per annum

(computed on the basis of actual days elapsed and a 360-day year composed of

twelve 30-day months). The Notes shall be subject to redemption at the option of

the City upon notice as hereinafter provided and shall be redeemed and cancelled

contemporaneously with the issuance of general obligation improvement bonds of the

City issued in lieu thereof to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money

of the United States of America by check or draft at the office of the City

Treasurer of the City upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part

(and if in part in denominations of $I00,000 selected by the City in its sole

discretion), at any date prior to the stated maturity of said Notes by notice

thereof given in writing by first class mail to the original purchaser of the

Notes and to any known holder of the Notes or by the publication of such notice at

least one time in a newspaper published or of general circulation in the

metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser

and the known holder to be at least ten days prior to the redemption date fixed in

such notice. Notice of such redemption having been given as aforesaid, interest

shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources

of the City of Leawood, Kansas, shall be and the same are hereby irrevocably

pledged for the prompt payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said

Notes by the issuance of renewal notes or general obligation bonds of the City to

provide permanent financing of the Project upon the completion thereof. If said

bonds shall not be so issued and the Notes shall not be so paid, the Governing

Body shall levy and collect a tax upon all taxable tangible property within the

territorial limits of the City in an amount sufficient to pay the principal of and

interest on said Notes as the same become due and payable.



Section Four. Form of Notes. Each of said Notes shall be in customary form

as provided by law, shall be signed by the Mayor and attested by the City Clerk of

the City and shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City

are hereby authorised and directed to prepare and execute the Notes herein

authorized in the form and substance hereinbefore described and as provided by law

and to procure the proper registration in the office of the City Clerk and in the

office of the Treasurer of the State of Kansas, and when so executed and

registered, said Notes shall be countersigned by the City Clerk and delivered to

United Missouri Bank, the original purchaser thereof, upon payment of the purchase

price therefor which shall not be less than 99.77% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser

thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes

shall be deposited with the City Treasurer. The sum of $200,000 of such proceeds

shall be used to redeem and retire the Prior Notes, and the balance of such pro-

ceeds shall be deposited in a special fund created for the purpose of paying costs

and expenses of the Project.

Section Seven. Tax Covenants. The City covenants and agrees that (i) it

will comply with each and every provision of Section 103 and Sections 141 through

150 of the Internal Revenue Code of 1986, as amended (the "Code"), that is or may

become applicable to the Notes, necessary to maintain the exclusion from gross

income for federal income tax purposes of the interest on the Notes, including but

not limited to any provisions requiring the rebate of earnings on amounts held in

funds or accounts created with respect to the Notes and (2) it will not use or

permit the use of any of the proceeds of the Notes or other funds of the City nor

take or permit any other action, or "fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal

income tax purposes of the interest on the Notes; provided, however, the foregoing

provision in (i) above shall be and become null and void if and to the extent that

the City shall receive an opinion from nationally recognized bond counsel

which concludes that compliance with the foregoing covenant and the provisions of

the Code as provided in this section shall not be required to maintain and

continue the tax-exempt status of the interest income on the Notes.

Section Eiqht. Desiqnation of Notes as Qualified Tax-Exempt Obliqation§.

The Governing Body hereby finds, determines, represents and warrants, as follows:

I. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;
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2. Since January i, 1997, the City, any related issuer on behalf of the City

and any subordinate issuing entity to the City have not issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b)(3)(D) of an

aggregate amount in excess of $10,000,000;

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265 (b) (3) (D) during calendar year 1997 in an ag-

gregate amount in excess of $i0,000,000;

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from

the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified

tax-exempt obligations" within the meaning and for the purposes of Section 265 of

the Code.

Section Nine. Further Authority. The duly elected and appointed officers of

the City, including the Mayor, the City Clerk and the Finance Director, are hereby

further authorized and directed to execute all documents and take such actions as

they may deem necessary or advisable in order to carry out and perform the

purposes of this Ordinance and to make ministerial alterations, changes or

additions in the foregoing agreements, statements, instruments and other documents

herein approved, authorized and confirmed which they may approve, and the

execution or taking of such action shall be conclusive evidence of such necessity

or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be

in force after its publication as provided by law.

PASSED by the Council the 18th day of February, 1997.

_._APPRO,Z_.9_'_y the Mayor the 18th day of February, 1997.

_-/._f.___,_,_k_.<$ Marcia Rinehart, Mayor

Martha Heizer, City Clerk

A 0 ---

¢/ -
R.._Wetzler, C_y Attorney

WII- tnnmr144
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AFFIDAVITOFPUBLICATION

STATEOFKANSAS,JOHNSONCOUNTY,m: 6eorglnnnThackerbeingfirst
Ouiy sworn, Deposes and says: That she Is lepl publications manager of
THEJOIOISONCOUNTYSUN,nsaml-wnaklynewspaperprintedIntheState
of Kansas,andpublishedinandofgeneralcirculationInJOIOISOHCOUNTY,
Kansas,andthatsaidnewspaperisnat a bade, religiousorfraternal
publication.

SaidnewopaporIsa saml-wesklypublishedat leastweekly60 timesa
year, hasbonasopublishedcontinuouslyandunlntarruptadlyInsaid
countyandstatefora periodof morethanfiveyearspriorto thefirst
publicationof saidnotice;andhasbeenadmittedat the postofficeof
SHAWNEEMISSIOH,HANSASInsaidCountyasasecondclassmattar.

Thatthe attachednoticeISa truecopythereofandwaspublishedIn the
rooular_nadentireissueof saidnewspaperfor _-7-___ consecutive
_wnsks/days), the firstpubllcMIonthereofbeingma_
aforesaid_nthe _/--_._ day_ 19.____,
withsubsequentpublicationbeingmadeonthefollowing'dates:

,19.__ .,19__

,19 J ,19 .

Subscribedandswonlto beforemethis -_/7_Z_ _

i lCommission Expires NOTARY PUBLIC

/ STATEOFKA.SASPrlnter_;Fens _.

Additional Copies $



F_t _ _ 11_ Jdlnl_ CouNySun, Fdday,Feb_at/21, 1997
¢O_ _. ,1159

AWO_Oll_qCI /t_lq_qI|lNo I rROV_ for _ II N_ _LIVRY OF Tmq-

CCBr _ _ 01 IB114_loltlmW_ 0f IfI_Z0B 10AD. 1|3_ . 1.4IS. ll_J_l_ I

i

llmDllm, into I. mmJIX_lTW411m, mlmocM_. _._tz0w ol _S_SR_C-

110B O_ gift _ I_II m &! 4_s_. WM_rS. OVI_i. O_g_.

BIV_ClB t_ _ IIC_'LI _1_ _ M l_10_.o Aim o_mm l_Clt_mrA_

I
_o_ step,laid _ _|ovt_ _uc_ _ p_o_'_ __¢hi_ _be _y_ _o

a_m _¢hI in tM B of III_,_06_I_d

_, t_ £11_I tlI_¢aty _II _ ¢1_ ¢lky to _rovid_ t_ ¢o _ _ pay

_roJ_¢¢ 144 mINl_ _. 10]_ . 1-43Sl. |_ tk_ _..it.t_ principal ma_nc of

_blr ultb ¢_M_ e_)t_/not_ M_t_t_ Inoed tO fire th_ _v_e¢_ _ich

sKtl_ _. _ o_ tl_ t_tu. n_d lxM of II_n _11 _LI_ ot

ml_ _tstan_lr_ _I _o¢ mtcm_ ¢_ tOtll _¢lu_ Coati of slid P_ct.

1

t_lv_ J0-d_t mmtMI. TM _t_l e1_11 _ It_b_tc_ ¢o r_mptl_ _t eh_ ¢_tion o_

t_ City _ _ticl a_ Iw_lnxt_e_ p_vi_ ar_ _ha11 b_ _ _d citY's|led

ClCy IImt_ tn |l_a tk_z_o_ ¢_ p_wt_ F_Wt tit_¢lt_ of Cb_ F_'oJ_c_.

of kk_ _it_ _im _ _l_ttca Ity _ or dcx_ I¢ tbl o_fl¢_e o_ _he Cl_y

11_ City r_ttm_ tb_ ri_ ¢o m a_4 _y _t_d U_tu. in _1_o1_ O_ Ln pazt

_IIlIIf I_llt_ III /Itt|Ill _ I|IIt I_iII!II_ |o t_l OI_lli;li I III|IIi Of |;'III

Itt_l_ta_ tlawIe City irU. and peywe_e o_ nld 1_ee. i_ch p_b1_¢atlo_ of iuch

m_h Pot1_I. l_let o_ m_eh 1_deipt_o_ha_Ir_ _ gi_e_ aI ifo_mi£_It Interest

ihall'_ei_Ito i_c_Ie _3 uld IIo_ii_ I_d if¢Ir thl red_ti_ date.

Ieetle_ T_ei* _lev f6* _he I_H. _ full flich, credlC a_d _es_¢cei'

_le&_ _ thI p_ p_ of _bI prlnclp_l ot I_d lute_esto_ Cbe Yore*.

The _mi_ Body of thl City IM11 mkl pt_v_ii£u foe _he pIy_ent o_ iIid

Ilo_Iiby _he tIW o_ rml r_I o_ 9mira| ebli_I_£_ b_ of the City to

Body I_IU levy and coIIICt • _ix upo_ iii Cmbla te_glble pz_pe_ey _Ithln the i

intettl| _ I_|d ]lore| U th iis_ M _ _nd p_yabts.

provf_k_ by |_, i_|t b_ sl_ k_ tk_ _4_r ira& _t¢_t_d by ¢_ C|_ Cl@¢k of

m_cel_ s_v_. _kl_ _d _1_. l_e N_O_ _n_ ¢i_y clerk of tk_ City

_--_tz_ _'_lze_ "_ di_e_ad to pz_pe_n _3d eze_te tbl Notes hezel_

er_ to p_-_e th_ prop_¢ rl_/st_i¢i_ l_ till ofeicl of _h_ c|_y _lerk _r_ in the

o_flc_ o_ the Trms_a_r o_ the _tate of _. _d _ a_ executed and

_lsce_. le|d _otei sh_l| b_ _e_t_ by t_ Cl_¥ _le_k a_d _21ve_ to

_nlt_d _m_ti IIm_, tM _rigim_l p_haIC¢ th_;-_m_, _ p_Y_I_t of the _c_le

plul _c¢_sd intense _o ChI _I of delivery Ct_e_o_ _0 the origt_l purck_e¢

bec_*e i$,_ltcnble to _he _otei, r_c_ln_ to _£ntaLn _he eXClUSion f_ 9roII i

penile th_ _e o_ any of the proc_sde of cbe _o_ei or othe_ fu_di of _he Ctey _or !

tlke or pez_lC any ocher _cCio_, or flil to take _y ic_io_, if any iuch action or

r
C¢_¢£M ehe eu.e_mp¢ i¢l_ui of che i_ternt t_co_e o_ Che _Cei.

1_e _nin_ _ bs_eb_ fi_, deCe_[neI, zepcei_ci a_d _rr_tl, _m fo11_1

_he S_ate of _niai in e_lItence ii_ce 1_4|;

i_re_k_te me £n exceII of $10,O00.Oeo_

• egl_l _ou_ in exceII of $10,000,0001

other chin • 9ove_Cal en_Ly.
i

The _nL_ _ody ©_ tb_ City tm_b_ d_lL_ei th* _o_ei to be -q_ll_Led I

tb_ Code

fur_er iuet_rlied _nd dtce¢_ed _ _ce I11 _:_nti and elk* i.c_ icel_i II

i ehey i_y _m neceu_ry or edvle*b_e in order _ c_ o_t and p_rtorm the

p_rp_msl of Chil Ordinanc_ IM ¢o mak_ ministerial _lcers_L_, ckm_el oz I

I_d_i_ in the foregoing ig_eee_Iti,m_mc_i_ti. _Itlti in_ ot_r _oe_iie_ti

Itmzlln approved, Juthorlz_d _d cc_fl_ _hlcb ghl!_ my _p_p_. m_d the

• I

A,rrll_;.

.................. (_,_7 _P_C_/_



ORDINANCE NO. 1658

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY OF TEM-

PORARY NOTES, PROJECT 140 (83RD STREET), OF THE CITY OF LEAWOOD, KANSAS, IN THE

PRINCIPAL AMOUNT OF $700,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF

IMPROVEMENT OR REIMPROVEMENT OF 83RD STREET, INCLUDING GRADING, REGRADING,

CURBING, RECURBING, GUTTERING, REGUTTERING, PAVING, REPAVING, MACADAMIZING,

REMACADAMIZING, CONSTRUCTING, RECONSTRUCTING, OPENING, WIDENING, EXTENDING,

ROUNDING CORNERS, STRAIGHTENING, RELOCATING, CONSTRUCTION OR RECONSTRUCTION OF ANY

NECESSARY BRIDGES AND APPROACHES THERETO, VIADUCTS, OVERPASSES, UNDERPASSES,

CULVERTS, STORM DRAINAGE, TRAFFICWAY ILLUMINATION, TRAFFIC CONTROL DEVICES,

PEDESTRIAN WAYS, BICYCLE WAYS OR OTHER IMPROVEMENTS AND OTHER INCIDENTAL

CONSTRUCTION COSTS, IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Ordinance No.

1424, the Governing Body of the City of Leawood, Kansas (the "City") has

heretofore authorized the following described improvement project within the City,

to wit: improvement of 83rd Street beginning at a point on the Kansas/Missouri

state line which is the centerline of 83rd Street and iii.18 feet east of the

center line of State Line Road; thence west along the centerline of 83rd Street to

a point on the west corporate city limit, said point being approximately 650.10

feet west of the centerline of Wenonga Road (south), within the City of Leawood

(the "Project") at an estimated cost of $3,095,816.00; and

WHEREAS, the Project has been commenced and the City has heretofore issued

its Temporary Notes, Project 140 (83rd Street), dated July i, 1996, in the princi-

pal amount of $700,000 (the "Prior Notes") to provide funds to pay the costs of

the Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but

all aspects of the Project will not be completed at the date of maturity thereof;

and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay

the Prior Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD,

KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to re-

deem and pay the Prior Notes to become due in the immediate future there shall be

issued and the City is hereby authorized to issue temporary notes of the City,

designated City of Leawood, Kansas, Temporary Notes, Project 140 (83rd Street), in



the aggregate principal amount of Seven Hundred Thousand Dollars ($700,000) (the

"Notes")• The amount of the Notes together with other temporary notes heretofore

issued to finance the Project which remain outstanding does not exceed the total

estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bear-

er notes numbered 1 through 7 inclusive, each in the denomination of $100,000.

Each of said Notes shall be dated February 26, 1997, shall mature by their stated

terms and become due and payable on November 20, 1997. The Notes shall bear in-

terest from their dated date, payable at maturity or upon redemption prior

thereto as herein provided, at a rate of interest of 4.00% per annum (computed on

the basis of actual days elapsed and a 360-day year composed of twelve 30-day

months). The Notes shall be subject to redemption at the option of the City upon

notice as hereinafter provided and shall be redeemed and cancelled contemporane-

ously with the issuance of general obligation improvement bonds of the City issued

in lieu thereof to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money

of the United States of America by check or draft at the office of the City

Treasurer of the City upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part

(and if in part in denominations of $I00,000 selected by the City in its sole

discretion), at any date prior to the stated maturity of said Notes by notice

thereof given in writing by first class mail to the original purchaser of the

Notes and to any known holder of the Notes or by the publication of such notice at

least one time in a newspaper published or of general circulation in the

metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser

and the known holder to be at least ten days prior to the redemption date fixed in

such notice. Notice of such redemption having been given as aforesaid, interest

shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources

of the City of Leawood, Kansas, shall be and the same are hereby_irrevocably

pledged for the prompt payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said

Notes by the issuance of renewal notes or general obligation bonds of the City to

provide permanent financing of the Project upon the completion thereof. If said

bonds shall not be so issued and the Notes shall not be so paid, the Governing

Body shall levy and collect a tax upon all taxable tangible property within the

territorial limits of the City in an amount sufficient to pay the principal of and



interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form

as provided by law, shall be signed by the Mayor and attested by the City Clerk of

the City and shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City

are hereby authorized and directed to prepare and execute the Notes herein

authorized in the form and substance hereinbefore described and as provided by law

and to procure the proper registration in the office of the City Clerk and in the

office of the Treasurer of the State of Kansas, and when so executed and

registered, said Notes shall be countersigned by the City Clerk and delivered to

United Missouri Bank, the original purchaser thereof, upon payment of the purchase

price therefor which shall not be less than 99.88% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser

thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes

shall be deposited with the City Treasurer to be used to redeem and retire the

Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (i) it

will comply with each and every provision of Section 103 and Sections 141 through

150 of the Internal Revenue Code of 1986, as amended (the "Code"), that is or may

become applicable to the Notes, necessary to maintain the exclusion from gross

income for federal income tax purposes of the interest on the Notes, including but

not limited to any provisions requiring the rebate of earnings on amounts held in

funds or accounts created with respect to the Notes and (2) it will not use or

permit the use of any of the proceeds of the Notes or other funds of the City nor

take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal

income tax purposes of the interest on the Notes; provided, however, the foregoing

provision in (i) above shall be and become null and void if and to the extent that

the City shall receive an opinion from nationally recognized bond counsel

which concludes that compliance with _he foregoing covenant and the proqisions of

the Code as provided in this section shall not be required to maintain and contin-

ue the tax-exempt status of the interest income on the Notes.

Section Eiqht. Desiqnation of Notes as Qualifed Tax-Exempt Obliqations. The

Governing Body hereby finds, determines, represents and warrants, as follows:

i. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January i, 1997, the City< any related issuer on behalf of the City



and any subordinate issuing entity to the City have not issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b)(3)(D) of an

aggregate amount in excess of $i0,000,000;

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265 (b) (3) (D) during calendar year 1997 in an ag-

gregate amount in excess of $10,000,000;

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from

the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified

tax-exempt obligations" within the meaning and for the purposes of Section 265 of

the Code.

Section Nine. Further Authority. The duly elected and appointed officers of

the City, including the Mayor, the City Clerk and the Finance Director, are hereby

further authorised and directed to execute all documents and take such actions as

they may deem necessary or advisable in order to carry out and perform the pur-

poses of this Ordinance and to make ministerial alterations, changes or additions

in the foregoing agreements, statements, instruments and other documents herein

approved, authorized and confirmed which they may approve, and the execution or

taking of such action shall be conclusive evidence of such necessity or advisabil-

ity.

Section Ten. Effective Date. That this Ordinance shall take effect and be

in force after its publication as provided by law.

PASSED by the Council the 18th day of February, 1997.

_%%__-APPROVED_;D_,. the Mayor the 18th day of February, 1997.

_'2_ _)_ Marcia Rinehart, Mayor

ATTE_ :._-,.,_;_ -

Martha Heizer, City Clerk

RV S/Wetzl:ri" City_/'AtCney

WII-tnrl40
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ORDINANCE NO. 1657

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY OF TEM-

PORARY NOTES, PROJECT 137 (STATE LINE ROAD, PHASE IV), OF THE CITY OF LEAWOOD,

KANSAS, IN THE PRINCIPAL AMOUNT OF $i00,000 TO PROVIDE TEMPORARY FINANCING OF THE

COST OF IMPROVEMENT OR REIMPROVEMENT TO STATE LINE ROAD FROM A POINT 25.50 FEET

SOUTH OF THE CENTERLINE OF 103RD STREET TO A POINT 123.76 FEET SOUTH OF THE CENT-

ERLINE OF CARONDOLET, INCLUDING GRADING, REGRADING, CURBING, RECURBING, GUTTERING,

REGUTTERING, PAVING, REPAYING, MACADAMIZING, REMACADAMIZING, CONSTRUCTING, RECON-

STRUCTING, OPENING, WIDENING, EXTENDING, ROUNDING CORNERS, STRAIGHTENING, RELOCAT-

ING, CONSTRUCTION OR RECONSTRUCTION OF ANY NECESSARy BRIDGES, APPROACHES THERETO,

VIADUCTS, OVERPASSES, UNDERPASSES, CULVERTS, STORM .DRAINAGE, TRAFFICWAY ILLUMINA-

TION, TRAFFIC CONTROL DEVICES, PEDESTRIAN WAYS, BICYCLE WAYS, OR OTHER IMPROVE-

MENTS OR ANY TWO OR MORE OF SUCH IMPROVEMENTS OR REIMPROVEMENTS AND OTHER INCIDEN-

TAL CONSTRUCTION COSTS, IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, e__ttseq., as amended, and Ordinance No.

1372, the Governing Body of the City of Leawood, Kansas (the "City") has

heretofore authorized the following described improvement project within the City,

to wit: improvement of State Line Road from a point 25.50 feet south of the

centerline of 103rd Street, to a point 123.76 feet south of the centerline of

Carondolet, a distance of approximately 2646 feet, within the City of Leawood (the

"Project") at an estimated cost of $3,680,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued

its Temporary Notes, Project 137 (State Line Road, Phase IV), dated July i, 1996,

in the principal amount of $i00,000 (the "Prior Notes") to provide funds to pay

the costs of the Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but

all aspects of the Project will not be completed at the date of maturity thereof;

and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

..... am4nded_ t_iss_W temp_draf_dt_s of th_-Cit_ to-pr_Vide-fund_-to redeem and pay

the Prior Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD,

KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to

redeem and pay the Prior Notes to become due in the immediate future there shall

be issued and the City is hereby authorized to issue temporary notes of the City,

designated City of Leawood, Kansas, Temporary Notes, Project 137 (State Line Road,



Phase IV), in the aggregate principal amount of One Hundred Thousand Dollars

($100,000) (the "Notes"). The amount of the Notes together with other temporary

notes heretofore issued to finance the Project which remain outstanding does not

exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bear-

er note numbered 1 in the denomination of $i00,000. Each of said Notes shall be

dated February 26, 1997, shall mature by their stated terms and become due and

payable on November 20, 1997. The Notes shall bear interest from their dated

date, payable at maturity or upon redemption prior thereto as herein provided,

at a rate of interest of 4.00% per annum (computed on the basis of actual days

elapsed and a 360-day year composed of twelve 30-day months). The Notes shall be

subject to redemption at the option of the City upon notice as hereinafter pro-

vided and shall be redeemed and cancelled contemporaneously with the issuance of

general obligation improvement bonds of the City issued in lieu thereof to provide

permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money

of the United States of America by check or draft at the office of the City

Treasurer of the City upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part

(and if in part in denominations of $I00,000 selected by the City in its sole

discretion), at any date prior to the stated maturity of said Notes by notice

thereof given in writing by first class mail to the original purchaser of the

Notes and to any known holder of the Notes or by the publication of such notice at

least one time in a newspaper published or of general circulation in the

metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser

and the known holder to be at least ten days prior to the redemption date fixed in

,- such notice. Notice of such redemption having been given as aforesaid, interest

shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources

of the City of Leawood, Kansas, shall be and the same are hereby irrevocably

pledged for the prompt payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said

Notes by the issuance of renewal notes or general obligation bonds of the City to

provide permanent financing of the Project upon the completion thereof. If said

bonds shall not be so issued and the Notes shall not be so paid, the Governing

Body shall levy and collect a tax upon all taxable tangible property within the

territorial limits of the City in an amount sufficient to pay the principal of and

2



interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form

as provided by law, shall be signed by the Mayor and attested by the City Clerk of

the City and shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City

are hereby authorized and directed to prepare and execute the Notes herein

authorized in the form and substance hereinbefore described and as provided by law

and to procure the proper registration in the office of the City Clerk and in the

office of the Treasurer of the State of Kansas, and when so executed and

registered, said Notes shall be countersigned by the City Clerk and delivered to

United Missouri Bank, the original purchaser thereof, upon payment of the purchase

price therefor which shall not be less than 99.77% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser

thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes

shall be deposited with the City Treasurer to be used to redeem and retire the

Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (i) it

will comply with each and every provision of Section 103 and Sections 141 through

150 of the Internal Revenue Code of 1986, as amended (the "Code"), that is or may

become applicable to the Notes, necessary to maintain the exclusion from gross

income for federal income tax purposes of the interest on the Notes, including but

not limited to any provisions requiring the rebate of earnings on amounts held in

funds or accounts created with respect to the Notes and (2) it will not use or

permit the use of any of the proceeds of the Notes or other funds of the City nor

take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal

income tax purposes of the interest on the Notes; provided, however, the foregoing

provision in (i) above shall be and become null and void if and to the extent that

the City shall receive an opinion from nationally recognized bond counsel

which concludes that compliance with the foregoing covenant and the provisions of

the Code as provided in this section shall not be required to maintain and contin-

ue the tax-exempt status of the interest income on the Notes.

Section Eiqht. Desiqnation of Notes as Qualified Tax-Exempt Obliqations.

The Governing Body hereby finds, determines, represents and warrants, as follows:

i. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January i, 1997, the City, any related issuer on behalf of the City



and any subordinate issuing entity to the City have not issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b)(3)(D) of an

aggregate amount in excess of $10,000,000;

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1997 in an ag-

gregate amount in excess of $i0,000,000;

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from

the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified

tax-exempt obligations" within the meaning and for the purposes of Section 265 of

the Code.

Section Nine. Further Authority. The duly elected and appointed officers of

th e City, including the Mayor, the City Clerk and the Finance Director, are hereby

further authorized and directed to execute all documents and take such actions as

they may deem necessary or advisable in order to carry out and perform the pur-

poses of this Ordinance and to make ministerial alterations, changes or additions

in the foregoing agreements, statements, instruments and other documents herein

approved, authorized and confirmed which they may approve, and the execution or

taking of such action shall be conclusive evidence of such necesslty_or advisabil-

ity.

Section Ten. Effective Date. That this Ordinance shall take effect and be

in force after its publication as provided by law.

PASSED by the Council the 18th day of February, 1997.

,v,**; L'"_rrrr,

_%_APPROVE/_by the Mayor the 18th day of February, 1997.

_/2_r? _/_ Marcia Rinehart, Mayor

Martha Heizer, City Clerk

WII-tnr137
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ORDINANCE NO. 1656

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY OF TEM-

PORARY NOTES, PROJECT 131 (NALL AVENUE, IIgTH-135TH STREET), OF THE CITY OF LEA-

WOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $500,000 TO PROVIDE TEMPORARY FINANCING

OF THE COST OF IMPROVEMENT OR REIMPROVEMENT OF NALL AVENUE, II9TH-135TH STREET,

INCLUDING GRADING, REGRADING, CURBING, RECURBING, GUTTERING, REGUTTERING, PAVING,

REPAVING, MACADAMIZING, REMACADAMIZING, CONSTRUCTING, RECONSTRUCTING, OPENING,

WIDENING, EXTENDING, ROUNDING CORNERS, STRAIGHTENING, RELOCATING, CONSTRUCTION OR

RECONSTRUCTION OF ANY NECESSARY BRIDGES AND APPROACHES THERETO, VIADUCTS, OVER-

PASSES, UNDERPASSES, CULVERTS, STORM DRAINAGE, TRAFFICWAY ILLUMINATION, TRAFFIC

CONTROL DEVICES, PEDESTRIAN WAYS, BICYCLE WAYS OR OTHER IMPROVEMENTS AND OTHER IN-

CIDENTAL CONSTRUCTION COSTS, IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.s.A. 12-685, et seq., as amended, and Ordinance No.

1433, the Governing Body of the City of Leawood, Kansas (the "City") has

heretofore authorized the following described improvement project within the City,

to wit: improvement of Nall Avenue beginning at a point on the west line of

Section 28-13-25, 2651 feet north of the centerline of 135th Street said point

being the common city limit lines of Leawood, Kansas, and Overland Park, Kansas;

thence north 3985 feet along the west line of Section 28-13-25 and Section

21-13-25 to a point on the common city limit lines of Leawood, Kansas, and

Overland Park, Kansas, said point being 3997 feet south of the centerline of ll9th

Street, within the City of Leawood (the "Project") at an estimated cost of

$7,604,683; and

WHEREAS, the Project has been commenced and the City has heretofore issued

its Temporary Notes, Project 131 (Nall Avenue, l19th-135th Street), dated July i,

1996, in the principal amount of $500,000 (the "Prior Notes") to provide funds to

pay the costs of the Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but

all aspects of the Project will not be completed by the date of maturity thereof;

and ........................ ' .....................

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay

the Prior Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD,

KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to

redeem and pay the Prior Notes to become due in the immediate future there shall



be issued and the City is hereby authorized to issue temporary notes of the City,

designated City of Leawood, Kansas, Temporary Notes, Project 131 (Nall Avenue,

l19th-135th Street), in the aggregate principal amount of Five Hundred Thousand

Dollars ($500,000) (the "Notes"). The amount of the Notes together with other

temporary notes heretofore issued to finance the Project which remain outstanding

does not exceed the total estimated costs of said Project.

Section Twq. Terms of the Notes. Said issue of Notes shall consist of

bearer notes numbered 1 through 5 inclusive, each in the denomination of

$i00,000. Each of said Notes shall be dated February 26, 1997, shall mature by

their stated terms and become due and payable on November 20, 1997. The Notes

shall bear interest from their dated date, payable at maturity or upon redemp-

tion prior thereto as herein provided, at a rate of interest of 4.00% per annum

(computed on the basis of actual days elapsed and a 360-day year composed of

twelve 30-day months). The Notes shall be subject to redemption at the option of

the City upon notice as hereinafter provided and shall be redeemed and cancelled

contemporaneously with the issuance of general obligation improvement bonds of the

City issued in lieu thereof to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money

of the United States of America by check or draft at the office of the City

Treasurer of the City upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part

(and if in part in denominations of $I00,000 selected by the City in its sole

discretion), at any date prior to the stated maturity of said Notes by notice

thereof given in writing by first class mail to the original purchaser of the

Notes and to any known holder of the Notes or by the publication of such notice at

least one time in a newspaper published or of general circulation in the

metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser

and the known holder to be at least ten days prior to the redemption date fixed in

such notice. Notice of such redemption having been given as aforesaid, interest

shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources

of the City of Leawood, Kansas, shall be and the same are hereby irrevocably

pledged for the prompt payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said

Notes by the issuance of renewal notes or general obligation bonds of the City to

provide permanent financing of the Project upon the completion thereof. If said

bonds shall not be so issued and the Notes shall not be so paid, the Governing

2



Body shall levy and collect a tax upon all taxable tangible property within the

territorial limits of the City in an amount sufficient to pay the principal of and

interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form

as provided by law, shall be signed by the Mayor and attested by the City Clerk of

the City and shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City

are hereby authorized and directed to prepare and execute the Notes herein

authorized in the form and substance hereinbefore described and as provided by law

and to procure the proper registration in the office of the City Clerk and in the

office of the Treasurer of the State of Kansas, and when so executed and

registered, said Notes shall be countersigned by the City Clerk and delivered to

United Missouri Bank, the original purchaser thereof, upon payment of the purchase

price therefor which shall not be less than 99.77% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser

thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes

shall be deposited with the City Treasurer to be used to redeem and retire the

Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (I) it

will comply with each and every provision of Section 103 and Sections 141 through

150 of the Internal Revenue Code of 1986, as amended (the "Code"), that is or may

become applicable to the Notes, necessary to maintain the exclusion from gross

income for federal income tax purposes of the interest on the Notes, including but

not limited to any provisions requiring the rebate of earnings on amounts held in

funds or accounts created with respect to the Notes and (2) it will not use or

permit the use of any of the proceeds of the Notes or other funds of the City nor

take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal

income tax purposes of the interest on the Notes; provided, however, the foregoing

provision in (i) above shall be and become null and void if and to the extent that

the City shall receive an opinion from nationally recognized bond counsel

which concludes that compliance with the foregoing covenant and the provisions of

the Code as provided in this section shall not be required to maintain and

continue the tax-exempt status of the interest income on the Notes.

Section Eiqht. Desiqnation of Notes as Qualified Tax-Exempt Obliqations.

The Governing Body hereby finds, determines, represents and warrants, as follows:

i. The City is a duly created and validly existing municipal corporation of
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the State of Kansas in existence since 1948;

2. Since January i, 1997, the City, any related issuer on behalf of the City

and any subordinate issuing entity to the City have not issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b)(3)(D) of an

aggregate amount in excess of $10,000,000;

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265 (b) (3)(D) during calendar year 1997 in an ag-

gregate amount in excess of $10,000,000;

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from

the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified

tax-exempt obligations" within the meaning and for the purposes of Section 265 of

the Code.

Section Nine. Further Authority. The duly elected and appointed officers of

the City, including the Mayor, the City Clerk and the Finance Director, are hereby

further authorized and directed to execute all documents and take such actions as

they may deem necessary or advisable in order to carry out and perform the

purposes of this Ordinance and to make ministerial alterations, changes or

additions in the foregoing agreements, statements, instruments and other documents

herein approved, authorized and confirmed which they may approve, and the

execution or taking of such action shall be conclusive evidence of such necessity

or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be

in force after its publication as provided by law.

_P._._ED by the Council the 18th day of February, 1997.

-_gAPPRO%_D2b_. the Mayor the 18th day of February, 1997.

/
?fI_ _,_ _,_',_ Marcia Rinehart, Mayor

ATTES'f 9 }"i_A

Martha geizer, City Clerk

R_.._Wet z le_ /ty Attorney

WII-tnrl31
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AFFIDAVITOFPUBUCATIOH

STATEOFKANSAS,JOHNSONCOUNTY,ss:OasruIsanThackerbeingfirst
Duly sworn, Deposes end says: That she Is lepl publications manager of

- THEJOHNSONCOUNTYSUN,a semi-weeklynewspaperprintedintheState
of Kansas,andpublishedInandof generalcirculationInJOHNSONCOUNTY,
Kansas,andthatsaidnewspaperisnota bade, religionsorfraternal
publication.

Saidnewspaperis e nsml-wsaklypublishedat leastweekly60 timesa
: year,hasbeensopublishedcontinuouslyandunlntorruptodlyinsaid
, countysadstatefora periodof morethanfiveyearspriorto thefirst

publicationofsaidnotice;andhasbeenadmittedat the postofficeof
SHAWNEE MISSION, KANSAS In said County as • second ciass matter.

Thattheattachedsauce isa truecopythereofandwaspublishedin the
ire ivsueof saidnewspaperfor _ cowcullve
wnslu_days),the find publlcMIonthereofbeingmadeU

withsubsequentpublicationbeingmadeonthe foflowino'datas:

,19 ,19__

Pd 's Foes / /'H7 • STATE OF KANSAS

AdditionalCopies$ -'* _ _ _
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ORDINANCE NO. 1655

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY OF TEM-

PORARy NOTES, PROJECT 126 (MISSION ROAD, 95TH STREET-i03RD STREET), OF THE CITY OF

LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $100,000 TO PROVIDE TEMPORARY FI-

NAMCING OF THE COST OF IMPROVEMENT OR REIMPROVEMENT OF MISSION ROAD, 95TH STREET-

103RD STREET, INCLUDING GRADING, REGRADING, CURBING, RECURBING, GUTTERING, REGUT-

TERING, PAVING, REPAVING, MACADAMIZING, REMACADAMIZING, CONSTRUCTING, RECONSTRUCT-

ING, OPENING, WIDENING, EXTENDING, ROUNDING CORNERS, STRAIGHTENING, RELOCATING,

CONSTRUCTION OR RECONSTRUCTION OF ANY NECESSARY BRIDGES AND APPROACHES THERETO,

VIADUCTS, OVERPASSES, UNDERPASSES, CULVERTS, STORM DRAINAGE, TRAFFICWAY ILLUMINA-

TION, TRAFFIC CONTROL DEVICES, PEDESTRIAN WAYS, BICYCLE WAYS OR OTHER IMPROVEMENTS

AND OTHER INCIDENTAL CONSTRUCTION COSTS, IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Ordinance NO.

1330, the Governing Body of the City of Leawood, Kansas (the "City") has

heretofore authorized the following described improvement project within the City,

to wit: improvement of certain sections of Mission Road from 385 feet south of

95th Street to 385 feet south of 103rd Street within the City of Leawood (the

"Project") at an estimated cost of $1,571,300; and

WHEREAS, the Project has been commenced and the City has heretofore issued

its Temporary Notes, Project 126 (Mission Road, 95th Street-103rd Street), dated

July i, 1996, in the principal amount of $i00,000 (the "Prior Notes") to provide

funds to pay the costs of the Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but

all aspects of the Project will not be completed at the date of maturity thereof;

and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay

the Prior Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD,

Section One. Authorization of Notes. That in order to provide funds to

redeem and pay the Prior Notes to become due in the immediate future there shall

be issued and the City is hereby authorized to issue temporary notes of the City,

designated City of Leawood, Kansas, Temporary Notes, Project 126 (Mission Road,

95th Street-103rd Street), in the aggregate principal amount of One Hundred Thou-

sand Dollars ($i00,000) (the "Notes"). The amount of the Notes together with

other temporary notes heretofore issued to finance the Project which remain



outstanding does not exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bear-

er note numbered 1 in the denomination of $i00,000. Each of said Notes shall be

dated February 26, 1997, shall mature by their stated terms and become due and

payable on November 20, 1997. The Notes shall bear interest from their dated

date, payable at maturity or upon redemption prior thereto as herein provided,

at a rate of interest of 4.00% per annum (computed on the basis of actual days

elapsed and a 360-day year composed of twelve 30-day months). The Notes shall be

subject to redemption at the option of the City upon notice as hereinafter pro-

vided and shall be redeemed and cancelled contemporaneously with the issuance of

general obligation improvement bonds of the City issued in lieu thereof to provide

permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money

of the United States of America by check or draft at the office of the City

Treasurer of the City upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part

(and if in part in denominations of $I00,000 selected by the City in its sole

discretion), at any date prior to the stated maturity of said Notes by notice

thereof given in writing by first class mail to the original purchaser of the

Notes and to any known holder of the Notes or by the publication of such notice at

least one time in a newspaper published or of general circulation in the

metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser

and the known holder to be at least ten days prior to the redemption date fixed in

such notice. Notice of such redemption having been given as aforesaid, interest

shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources

of the City of Leawood, Kansas, shall be and the same are hereby irrevocably

pledged for the prompt payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said

Notes by the issuance of renewal notes or general obligation bonds of the City to

provide perman_t f_nancing of the Projectupon the completion thereof. If said

bonds shall not be so issued and the Notes shall not be so paid, the Governing

Body shall levy and collect a tax upon all taxable tangible property within the

territorial limits of the City in an amount sufficient to pay the principal of and

interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form

as provided by law, shall be signed by the Mayor and attested by the City Clerk of



the City and shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City

are hereby authorized and directed to prepare and execute the Notes herein

authorized in the form and substance hereinbefore described and as provided by law

and to procure the proper registration in the office of the City Clerk and in the

office of the Treasurer of the State of Kansas, and when so executed and

registered, said Notes shall be countersigned by the City Clerk and delivered to

United Missouri Bank, the original purchaser thereof, upon payment of the purchase

price therefor which shall not be less than 99.77% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser

thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes

shall be deposited with the City Treasurer to be used to redeem and retire the

Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (i) it

will comply with each and every provision of Section 103 and Sections 141 through

150 of the Internal Revenue Code of 1986, as amended (the "Code"), that is or may

become applicable to the Notes, necessary to maintain the exclusion from gross

income for federal income tax purposes of the interest on the Notes, including but

not limited to any provisions requiring the rebate of earnings on amounts held in

funds or accounts created with respect to the Notes and (2) it will not use or

permit the use of any of the proceeds of the Notes or other funds of the City nor

take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal

income tax purposes of the interest on the Notes; provided, however, the foregoing

provision in (i) above shall be and become null and void if and to the extent that

the City shall receive an opinion from nationally recognized bond counsel

which concludes that compliance with the foregoing covenant and the provisions of

\

the Code as provided in this section shall not be required to maintain and contin-

ue the tax-exempt status of the interest income on the Notes.

Section Eiqht. Desiqnation of Notes as Qualified Tax-Exempt Obliqations.

The Governing Body hereby finds_ determines,--represents and warrants, as follows:

i. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January I, 1997, the City, any related issuer on behalf of the City

and any subordinate issuing entity to the City have not issued bonds or notes or

other tax-exempt obligations taken into account under Section 265 (b) (3) (D) of an

aggregate amount in excess of $i0,000,000;
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3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265 (b) (3) (D) during calendar year 1997 in an ag-

gregate amount in excess of $10,000,000;

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from

the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified

tax-exempt obligatlons within the meaning and for the purposes of Section 265 of

the Code.

Section Nine. Further Authority. The duly elected and appointed officers of

the City, including the Mayor, the City Clerk and the Finance Director, are hereby

further authorized and directed to execute all documents and take such actions as

they may deem necessary or advisable in order to carry out and perform the pur-

poses of this Ordinance and to make ministerial alterations, changes or additions

in the foregoing agreements, statements, instruments and other documents herein

approved, authorized and confirmed which they may approve, and the execution or

taking of such action shall be conclusive evidence of such necessity or advisabil-

ity.

Section Ten. Effective Date. That this Ordinance shall take effect and be

in force after its publication as provided by law.

PASSED by the Council the 18th day of February, 1997.

,_%%_ APPROVED by the Mayor the 18th day of February, 1997.

_i_ _ _%,_2_-_ Marcia Rinehart, Mayor

Martha Reizer, City Clerk

"/
R. _. _etzl_/_i_y Attorney

WII-tnr126
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AFFIDAVITOFPUBUCATION

STATEOFKANSAS,JOHNSONCOUNTY,S: SaorglennThackerbeingfirst
Duly sworn, Deposes and says: That she Is legal publications manager of
THEJOHNSONCOUNTYSUN,asemi-weeklynewspaperprintedInthe State
of Kansas,andpublishedinandof generalcirculationInJOHNSONCOUNTY,
Kansas,andthatsaidnowspupurIs nota trade,religiousorfraternal
publication,

Saidnowspupurisa soml-wonlkllpublishedat Isostweekly60 timesa
year, hasbeensopublishedcontinuouslyandunlntenuptedllInsold
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publicationof soldnotice;andhasboonadmittedat the postofficeof
SHAWNEEMISSION,KANSASInsoldCountyasa secondclassmatter,

ThattheattachednoticeISa trso copYthereofandwaspublishedIn the
ropuisr/andentireissueof soldnewspaperfor _';_-J consecutive
____=_=_d__(wasks/days),the firstpublios_+Ion thereofbeingma_

withsobsoqnantpublicationbeingmadeonthefollowlnO'dates:

,19 .. ,19

Sab_ be.dandswornto before'19me,this _-__.--...,/._.

" NOTARYPUBLIC

MyCommloslonExpires _/_,_]_'_ DEANNAJ' MARTAB'NINoTAR*PuBuc
Printer'sFees _'OJ, _ STATE OF KANSAS

AddltianofCopies$.
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ORDINANCE NO. 1654

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERy OF TEM-

PORARY NOTES, PROJECT 124 (135TH STREET [K-150], STATE LINE-NALL AVENUE), OF THE

CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $2,900,000 TO PROVIDE TEMPO-

RARY FINANCING OF THE COST OF CONSTRUCTION OF IMPROVEMENTS TO 135TH STREET (K-

150), STATE LINE-NALL AVENUE, INCLUDING GRADING, REGRADING, CURBING, RECURBING,

GUTTERING, REGUTTERING, PAVING, REPAVING, MACADAMIZING, REMACADANIZING, CONSTRUCT-

ING, RECONSTRUCTING, OPENING, WIDENING, EXTENDING, ROUNDING CORNERS, STRAIGHTEN-

ING, RELOCATING, CONSTRUCTION OR RECONSTRUCTION OF ANY NECESSARY BRIDGES, AP-

PROACHES THERETO, VIADUCTS, OVERPASSES, UNDERPASSES, CULVERTS, STORM DRAINAGE,

TRAFFICWAY ILLUMINATION, TRAFFIC CONTROL DEVICES, PEDESTRIAN WAYS, BICYCLE WAYS,

\ OR OTHER IMPROVEMENTS OR ANY TWO OR MORE OF SUCH IMPROVEMENTS OR REIMPROVEMENTS

AND OTHER INCIDENTAL CONSTRUCTION COSTS, IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K°S.A. 12-685, et seq., as amended, and Ordinance No.

1203, the Governing Body of the City of Leawood, Kansas (the "City") has hereto-

fore authorized the following described improvement project within the City, to

wit: the improvement and reimprovement of 135th Street (K-150) located within the

City of Leawood (State Line-Nall Avenue) (the "Project") at an estimated cost of

$6,850,400; and

WHEREAS, the Project has been commenced and the City has heretofore issued

its Temporary Notes, Project 124 (135th Street [K-150], State Line-Nall Avenue),

dated July i, 1996, in the principal amount of $2,900,000 (the "Prior Notes") to

provide funds to pay the costs of the Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but

all aspects of the Project will not be completed at the date of maturity thereof;

and

WHEREAS, the City is authorized by law and in particular K°S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay

the Prior Notes as the same become due and payable.

............. NOW, -THEREFORE,- BE, IT ORDAINED-B_-THE-GOVERNING BODY OF THE-CITY OF LEAWOOD, .....

KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to

redeem and pay the Prior Notes to become due in the immediate future-there shall

be issued and the City is hereby authorized to issue temporary notes of the City,

designated City of Leawood, Kansas, Temporary Notes, Project 124 (135th Street

[K-150], State Line-Nall Avenue), in the aggregate principal amount of Two Million

Nine Hundred Thousand Dollars ($2,900,000) (the "Notes"). The amount of the Notes



together with other temporary notes heretofore issued to finance the Project which

_' remain outstanding does not exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bear-

er notes numbered 1 through 29 inclusive, each in the denomination of $i00,000.

Each of said Notes shall be dated February 26, 1997, shall mature by their stated

terms and become due and payable on November 20, 1997. The Notes shall bear in-

terest from their dated date, payable at maturity or upon redemption prior

thereto as herein provided, at a rate of interest of 4.00% per annum (computed on

the basis of actual days elapsed and a 360-day year composed of twelve 30-day

months). The Notes shall be subject to redemption at the option of the City upon

notice as hereinafter provided and shall be redeemed and cancelled contemporane-

ously with the issuance of general obligation improvement bonds of the City issued

in lieu thereof to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money

Treasurer of the City upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part

(and if in part in denominations of $i00,000 selected by the City in its sole

discretion), at any date prior to the stated maturity of said Notes by notice

thereof given in writing by first class mail to the original purchaser of the

Notes and to any known holder of the Notes or by the publication of such notice at

least one time in a newspaper published or of general circulation in the

metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser

and the known holder to be at least ten days prior to the redemption date fixed in

such notice. Notice of such redemption having been given as aforesaid, interest

shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources

of the City of Leawood, Kansas, shall be and the same are hereby irrevocably

pledged for the prompt payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said

Notes by the issuance of renewal notes or general obligation bonds of the City to

provide permanent financing of the Project upon the completion thereof. If said

bonds shall not be so issued and the Notes shall not be so paid, the Governing

Body shall levy and collect a tax upon all taxable tangible property within the

territorial limits of the City in an amount sufficient to pay the principal of and

interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form

2

|



aggregate amount in excess of $10,000,000;

t
3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b) (3)(D) during calendar year 1997 in an ag-

gregate amount in excess of $10,000,000;

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from

the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified

tax-exempt obligations" within the meaning and for the purposes of Section 265 of

the Code.

Section Nine. Further Authority. The duly elected and appointed officers of

the City, including the Mayor, the City Clerk and the Finance Director, are hereby

further authorized and directed to execute all documents and take such actions as

they may deem necessary or advisable in order to carry out and perform the

purposes of this Ordinance and to make ministerial alterations, changes or

additions in the foregoing agreements, statements, instruments and other documents

herein approved, authorized and confirmed which they may approve, and the

• execution or taking of such action shall be conclusive evidence of such necessity

or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be

in force after its publication as provided by law.

PASSED by the Council the 18th day of February, 1997.

_.,,APPROVED/pby the Mayor the 18th day of February, 1997.

_. _ k ' _ 2rke Marcia Rinehart, Mayor

Martha Heizer, City Clerk

R_. _. Wetzl'e_City Attorney

WII-tnr124



AFFIDAVIT OF PUBLICATION

STATEOFKANSAS,JOHNSONCOUNTY,m: berglann Thackerbeingfirst
Dulysworn,Deposesandsays:ThatsheIs legalpublicationsmanagerof
THE J01giSON COUNTY SUN, a semi-weekly newspaper printed in the State
of Kansas,andpublishedInandof generalclrculatleaInJ01OISOHCOUNTY,
Kansas,andthatsoldnewspaperIs note trade,religiousorfraternal
publication.

hid newspaperIsa semi-weeklypubllshndat leastweekly60 timesa
year,hasbeensopublishedcontinuouslyandunlnterreptndlyinsold
countyandstatefora periodof morethee fiveyearspalerto thefirst
puMicatlonof saidnotice;endhasbeenadmittedat the postofficeof
SHAWNEEMISSION,KANSASinsaidCountyase secondclassmtfor.

ThattheattachednoticeIsa _ruecopythereofandwaspublishedin the
reguisrjeadentireIssueofsaidnewspaperfor _:_-J consecutive

___:_:::__::_;/..-_(weaks/days),the firstpublication_ereof beingma_oferesond_n_ _.___ _ _ lg____,
with subsequentpublicationbeingmadeonthe following'dates:

.,19__ ,19

,19 /// ,19 _ .

Subsc',_bedandswornto beforeme,this _._/_/

r _ / _NOTARYPUBUC

.,coB.onE.i.s O /
NOTARY PUBLIC /

Prlnter'sFees / //_.Js / .._-AT_o__ •
AddltlosolCoplas$.





ORDINANCE NO. 1653

AN ORDINANCE AMENDING ORDINANCE NO. 1527 AUTHORIZING THE IM-

PROVEMENT OF THE MUNICIPAL POOL COMPLEX WITHIN THE CITY OF

LEAWOOD, KANSAS; PROVIDING FOR THE ISSUANCE OF GENERAL OBLI-
GATION BONDS OF THE CITY TO PROVIDE FUNDS TO PAY THE COSTS

THEREOF AND FOR THE ISSUANCE OF TEMPORARY NOTES OF THE CITY

PENDING THE ISSUANCE OF SAID BONDS; AND AUTHORIZING AND AP-
PROVING CERTAIN RELATED MATTERS AND ACTIONS.

WHEREAS, the City of Leawood, Kansas (the "City") is autho-

rized by K.S.A. Section 12-1736 et. seq. (the "Act") to al-

ter, repair, reconstruct, remodel, replace or make additions

to, furnish and equip a public building or buildings, and the

Governing Body has by Ordinance No. 1527 adopted October 2,

1995, found and determined that it is necessary and advisable

to make major improvements to the municipal pool complex lo-

cated in the city park at 10601 Lee Boulevard, Leawood, Kan-

sas, to include the reconstruction, remodeling, replacement

and repair of the pool, bathhouse and related facilities, and

the cost of improvement was estimated to be $1,196,516.00;
and

WHEREAS, plans for the project have been completed, bids have
been let and construction has commenced, and the cost of the

improvement is now estimated to be $1,600,000; and

WHEREAS, the Governing Body of the City hereby finds and de-

termines that it is necessary and advisable to proceed with

the improvements to the municipal pool complex and provide

for the issuance of general obligation bonds of the City in

an amount not to exceed $1,900,000 for the purpose of financ-

ing the costs of said improvements and related financing

costs and for the issuance of temporary notes of the City
pending the issuance of said bonds;

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section i. That Ordinance No. 1527 is hereby amended by

deleting Section 2 thereof in its entirety and inserting in
lieu thereof the following:

"Section 2. That the Governing Body of the City

hereby authorizes the issuance of general obligation

bonds of the City pursuant to the Act and in the manner

provided by law in an amount not to exceed $1,900,000

to pay the costs of the aforesaid improvements."

Section 2. That pending issuance of the bonds of the

City as hereinbefore provided and in order to pay the cost of

the improvements to the municipal pool complex, the City is
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hereby authorized to issue from time to time temporary notes

of the City as provided by law.

Section 3. That Section 2 of Ordinance No. 1527 is

hereby repealed.

Section 4. That except as herein otherwise provided,

all of the terms and provisions of Ordinance No. 1527 are

hereby ratified, approved and confirmed.

Section 5. That this ordinance shall take effect and be

in force from and after its publication in the official City

newspaper.

Passed by the Council the 18th day of Februar 7 , 1997.

ApprQved 5y_the Mayor the 18th day of February , 1997.

Marg_la Hearer, _ Clerk

Approved for fo_:@__'_

_'._. -We 6zqe/it y Attorney
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ORDINANCE NO. 1653

AN ORDINANCE AMENDING ORDINANCE NO. 1527 AUTHORIZING THE IM-

PROVEMENT OF THE MUNICIPAL POOL COMPLEX WITHIN THE CITY OF

LEAWOOD, KANSAS; PROVIDING FOR THE ISSUANCE OF GENERAL OBLI-
GATION BONDS OF THE CITY TO PROVIDE FUNDS TO PAY THE COSTS

THEREOF AND FOR THE ISSUANCE OF TEMPORARY NOTES OF THE CITY

PENDING THE ISSUANCE OF SAID BONDS; AND AUTHORIZING AND AP-
PROVING CERTAIN RELATED MATTERS AND ACTIONS.

WHEREAS, the City of Leawood, Kansas (the "City") is autho-

rized by K.S.A. Section 12-1736 et. seq. (the "Act") to al-

ter, repair, reconstruct, remodel, replace or make additions

to, furnish and equip a public building or buildings, and the

Governing Body has by Ordinance No. 1527 adopted October 2,

1995, found and determined that it is necessary and advisable

to make major improvements to the municipal pool complex lo-
cated in the city park at 10601 Lee Boulevard, Leawood, Kan-

sas, to include the reconstruction, remodeling, replacement

and repair of the pool, bathhouse and related facilities, and
the cost of improvement was estimated to be $1,196,516.00;
and

WHEREAS, plans for the project have been completed, bids have

been let and construction has commenced, and the cost of the

improvement is now estimated to be $1,600,000; and

WHEREAS, the Governing Body of the City hereby finds and de-

termines that it is necessary and advisable to proceed with

the improvements to the municipal pool complex and provide

for the issuance of general obligation bonds of the City in

an amount not to exceed $1,900,000 for the purpose of financ-

ing the costs of said improvements and related financing

costs and for the issuance of temporary notes of the City

pending the issuance of said bonds;

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section i. That Ordinance No. 1527 is hereby amended by
deleting Section 2 thereof in its entirety and inserting in

lieu thereof the following:

"Section 2. That the Governing Body of the City
hereby authorizes the issuance of general obligation

bonds of the City pursuant to the Act and in the manner

provided by law in an amount not to exceed $1,900,000

to pay the costs of the aforesaid improvements."

Section 2. That pending issuance of the bonds of the

City as hereinbefore provided and in order to pay the cost of
the improvements to the municipal pool complex, the City is

B00KSZZZ'Ac'596
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hereby authorized to issue from time to time temporary notes

of the City as provided by law.

Section 3. That Section 2 of Ordinance No. 1527 is

hereby repealed.

Section 4. That except as herein otherwise provided,
all of the terms and provisions of Ordinance No, 1527 are

hereby ratified, approved and confirmed.

Section 5. That this ordinance shall take effect and be

in force from and after its publication in the official City

newspaper.

Passed by the Council the 18th day of February , 1997.

Approved by the Mayor the 18th day of February , 1997.

/%

M_fcfa-_in4harS_ Mayor

Attest :

Mart[re Helzer, Ck_ _ Clerk

ApprQyed for fo_ _

iY._. _We_Z_l&_ity Attorney
cSTA_E OF ,_ANSAS q
UUN_ Y OF JOHNSoNJSS
FILED FOR RECORD

CERTIFICATE f-_ 1997JLIN19 P h: 00.3

k._ _SARA F ULI f'1i',NN
State of Kansas

County of Johnson _ REGISTE'R0FD£ED'S
City of Leawood

•V i'h ;_I_#_MarthaHeizer, City Clerk of the City of Leawood, Kansas, hereby

_,%_hce_tif_?,6Hat the above and foregoing is a true and correct copy of Ordinance
-_-No. ,'1,6-5,3as_the same appears in my office.

_ $_l_te%t_mony whereof, I have hereunto signed my name and affixed the
_ se.&qS,of#said_city this 30th day of May, 1997 r

oo0 r-,O'7



AFFIDAVIT OF PUBUCATION

STATEOFKANSAS,JOHNSONCOUNTY,n: 6eorglnnnThackerbeingfirst
Dulysworn,Deposesandsayl: Thatshehilegalpublicationsmanagerof
THEJOHNSONCOUNTYSUN,a semi-weeklynewspaperprintedin the State
of Kansas,andpublishedinandof generalcircutationinJOHNSONCOUNTY,
Kansas,andthatsaidnewspaperIs nota trade,religiousorfretemai
publication.

SaidnewspaperIsa semi-weeklypublishedat leastweekly50 timese
year, hasbeensopublishedcontinuouslyandunlnterruptadlyinsaid
countyandstatefora periodof morethenfiveyearspriorto the first
publicationof saidnotice;andhasbeenndmlttedat the postofficeof
SHAWNEEMISSION,KANSASinsaidCountyasa secondclassrotter.

Thatthe attachednoticeIs a truecopythereofendwaspublishedinthe
lre Issueof saidnewspaperfor u_/"_- _ consecutive

eeks/days),the first publicationthereofbeingmadeas

withsubsequentpublicationbeingmadeontheIollowln_dates:

,19 ,19._

,19 / ,19

2 'M' pUBLiC/
]

/,;.-,_/._1_--" | P_OTARY PUBLIC i

MyCommisslonExpires / //-_'7"-<- J ST::_O,_A_S_S /
Prin_r's Foas

AdditionalCoplas$

e



Firstpu_lis_d in TheJo_on CountySun,Fdday,February21, 1997
•' O/_zlut/¢c_ NO. _6]_

AN OILDINkNCS _¢_ING 0PJ_IN_J_C= RO, IS27 AUT_ORIZZNQ THE IM-
1 PK0V]C_NT OF _ _ICIP_ POOL CO_pSEX WZTHIN TP_ CITY OP

• 0ATION =OtCD$ OF TB_ OIT_ TO pP_VI_E _ TO PAY _ C_TS
_'RCFJEOF Ah_ FOR THE IS_Cl_ OF T]_O_y _$ OF _ CITY
_EAV3Z_ TH_ _BSt.v_ OF SATED_$; _ A_T_DRI21_G AND AP-

; _ l_,_ _Ov_g ¢ERTAI_ EELATED P_TT_ AND _;_*

W_EREA_, t_u= City of _&l_cd, _an_al (the "City") el au_ho-
_i_ed by K,S,A, Sec_i0n %_-i?_6 at• se_. (cha "Act*} to aZ-
Ee_ _e_lr_ _eC¢_l_C_, Eet0Odel, _eplac_ or _utke sd_£_ons
¢o, fu_sh _nd equip a p_b]ic _ildlng or _Lldlng_, and ch_
0overnlng _ h_ by 0_dln_nce _o, _5_ ad_pced Occob_ =,
_._S, found and _ecez_lned tha_ it l= nebula=3 _ ar_ advisable
_o make toss,o= lcq0rovem_n=s to the amni¢tl_l pOOl compllx 10 l
eared in the cloy park a_ 1010l Lel _oulevlrd, _elWOOd, _- ,
lal, to include the recona_z'_t£o_, remodeling, replacement
a_d repair o_ ¢_e pool= _=h_o_ _d r_leCsd fa_llcle_, a_d
=he _m¢ of Larprov_au=_¢ wine s&clnmced co ;0e $3,196,51_.0D;

,: Jm_
i

t¢_, p_a_= _or the p=o_e¢C have been coe_placed, bide have
_ean let s_ co_tr_on _l co0_enced, and ¢h_ co$_ of _ha
l_Ovem_n= is nOW _=cl_l¢ld to _1 $1,_00_000; a_d * ;

_K_/_, Ch_ Gov_n_ Body o¢ cbe City hereby find_ _md d_-
_e_w_r_s t_ltC it Is n_CeSla_ and sdvissd_e to proceed with
_ha imp:ove_ents _o the .v_n£clpal pool complex _n_ provlde

"" " toe the llS_ce of gene¢ll obligation bofi_ of _he City in
an a_mu_c noc CO excle_ $1,_00,000 fo_ the p_l_Oel of f_r_ulc-
_n_ c_¢ ¢01¢l of _ _rovemenca and _elsced fln_c_g .,: :
=c_c_ =_d go= Cbl lslu=n_e of ten_cor=cr_ _ce= c_ cBS _y

: _en_fn 9 the ileuance o| laid _ondl;

CITY OF LEAW_OD, KANSAS, A._ _0_:

• _c_j_n •. T_I¢ O_'dJna_ce BO. %527 iS h_e_y a_nded
deleting Se¢_lo_ 2 _h_reo_ in its ennirety end £nler_ing in
lieu c_.erso_ the followlng:

•_ee_n 2, That the _er_lng BOC_ of Chl City
her_ authorizes the ie_nc¢ of _enersl oblig=clon
_ of :be c:icy _r_u_c co che _cc and in c_ _er
p_ovided by law _n an a_o_E noc _o lxcee_ $1,900,000
_0 pay _he eOl_l of the aforeslld i_ove_n_s•"

_ac_i_n 2. That pendin_ issuance o_ the _0ndl o_ the
City al heze_n_efo_e ,p_ovided and in order co ply the _os_ Of
=he _prove=_n_/ =o _he _uni_p=_ poo_ complex, =he C_= F _s
_erl_ au_ho=izsB _o_!ilsue f_o_ ti_e _o _l_ tee_or_ _tsl
o_ the tiny al provided by law,

_ee_lon 3. T_at 8ectlon 2 of Ordinance NO. 1527 is

he¢eby repealed.

g_c_i_n 4, Th_ _oept =s he_eln o_he_lle provicle_,

, . . all of the caz1_,a_ p_ovilions 0£ O_dlnance BO. 1527 are *
' "" _- hereby _a_ified, approved and con£1zl_ed.

•eccion S. That _h_l o_dlnan_e shall take effe_c and h_
In for=e from end after ltm publication In c_e o_flclml Clef
newspaper ./

palled by _he Co_¢i_ _h_ lSth day Of _ebru_:_ , 1993,

_prOvtd by th_ Kayor thl lath day of reb_*u_v,_ , i_97•

_'.p._ecz_.e_Ciny _ccor_ey (17231-1F_JC)



-_ ORDINANCE NO. 1652

AN ORDINANCE AUTHORIZING THE IMPROVEMENT OF CERTA1N SECTION

OF KENNETH ROAD, A MAIN TRAFFICWAY, BEGINNING AT A POINT 1000
FEET SOUTH OF 143RDSTREET, NORTHERLY TO A POINT 700 FEET SOUTH OF
135_ STREET, WITHIN THE CITY OF LEAWOOD, KANSAS; PROVIDING FOR
THE ISSUANCE OF GENERAL OBLIGATION BONDS OF THE CITY TO

PROVIDE FUNDS TO PAY THE COSTS THEREOF, PURSUANT TO THE
PROVISIONS OF K.S.A. 12-685 ET.SEQ., AND FOR THE ISSUANCE OF
TEMPORARY NOTES OF THE CITY PENDING THE ISSUANCE OF SAID BONDS;
EXPRESSING THE INTENT TO REIMBURSE COSTS OF THE PROJECT SO

INCURRED FROM PROCEEDS OF GENERAL OBLIGATION BONDS; AND
AUTHORIZING AND APPROVING CERTAIN RELATED MATTERS AND
ACTIONS.

WHEREAS, the City of Leawood has previously by Section 14-206 of the "Code
of the City of Leawood, Kansas," designated that portion of Kenneth Road which is
located within this City as a main trafficway pursuant to the provisions of K.S.A. 12-685;
and

WHEREAS, K.S.A. 12-687 provides that the Goveming Body of any city shall
have the power to improve or reimprove or cause to be improved or reimproved, any
main trafficway or trafficway connection designated and established under the provisions
of K.S.A. 12-685 et seq., and such improvement or reimprovement may include grading,
regrading, curbing, recurbing, guttering, reguttefing, paving repaving, macadamizing,
remacadamizing, constructing, reconstructing, opening, widening, extending, rounding
comers, straightening, relocating, construction or reconstruction of any necessary bridges
and approaches thereto, viaducts, overpasses, underpasses, culverts, storm drainage,
trafflcway illumination, traffic control devices, pedestrian ways, bicycle ways, or other
improvements or any two or more of such improvements or reimprovements and the
acquisition of right-of-way by purchase or condemnation when necessary for any of such
purposes; and

WHEREAS, K.S.A. 12-689 provides that all costs of improvements or
reimprovements authorized under the provisions of K.S.A. 12-687, including acquisition
of right-of-way, engineering costs and all other costs properly attributable to such

projects, shall be paid by the City at large and may be funded among others, by the
issuance of general obligation bonds; and

WHEREAS, Section 1.103-18 of the Income Tax Regulations issued by the
Internal Revenue Service (the "Regulations") requires that the City make a prior
declaration of its intent to reimburse itself for project expenditures made by the City prior



to the date of issuance of notes or bonds, and the City desires to comply with the
requirements of the Regulations with respect to this Project.

WHEREAS, said Governing Body finds and determines that it is necessary to
improve and reimprove certain portions of Kenneth Road, beginning at a point 1000 feet
south of 143rdstreet, northerly to a point 700 feet south of 135thstreet, within the City of
Leawood, as provided by and under the authority of K.S.A. 12-687, and to provide for the
payment of the costs thereof as provided by and under the authority of K.S.A. 12-689.

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

Section 1. It is hereby deemed and declared to be necessary to improve and
reimprove certain portions of Keuneth Road, beginning at a point 1000 feet south of 143 ra
street, northerly to a point 700 feet south of 135_ street, located within the City of
Leawood, and it is hereby authorized, ordered, and directed that said main traffieway
improvements be done under the authority of K.S.A. 12-687.

Section 2. The total estimated cost of the above described main trafficway
improvements or reimprovements, including construction, engineering fees, inspection,
acquisition of right-of-way and easements, financing costs and contingencies, is
$2,104,956 and shall be chargeable to the City, at large and may be paid by the issuance
of general obligation bonds of the City of Leawood under the authority of K.S.A. 12-689.

Section 3. That the costs incurred in connection with the Project shall be paid
for from the proceeds of temporary notes to be issued from time to time as said costs are

so incurred, and the Project shall be permanently financed with the proceeds of the sale of
general obligation bonds of the City in an amount not to exceed $2,200,000.00

Section 4. That to the extent the City shall pay all or any portion of the costs
of the Project from available funds on hand prior to the issuance of temporary notes or
bonds, the City hereby declares that it reasonably expects to reimburse such expenditures
out of the proceeds of such temporary notes and such general obligation bonds. All such
expenditures so reimbursed shall be capital expenditures with the meaning of Section
1.150-1 (h) of the Income Tax Regulations (the "Regulations").

This declaration is a declaration of official intent adopted pursuant to Section
1.103 - 18 of the Regulations.

Section 5. That as of the date hereof, there are not City funds reserved,
allocated on a long-term basis or otherwise set aside (or reasonably expected to be
reserved, allocated on a long term basis or otherwise set aside) to provide permanent
financing for the expenditures related to the Project, other than pursuant to the issuance of
temporary notes or the bonds. This ordinance, therefore, is determined to be consistent



with the City's budgetary and financial circumstances as they exist or are reasonably
foreseeable on the date hereof, all within the meaning and content of the Regulations.

Section 6. That this Ordinance shall be filed within 30 days of its adoption in
the publicly available official books and records of the City. This Ordinance shall be
available for inspection at the office of the City Clerk at City Hall during normal business
hours of the City on every business day until the date of issuance of bonds.

Section 7 That the City's Director of Finance shall be responsible for making
any "reimbursement allocations" described in the Regulations, being generally the
transfer of the appropriate amounts of proceeds of the notes or the bonds to reimburse the
source of temporary financing used by the City to make payment of the prior costs of the
Project. Each allocation shall be evidenced by an entry on the official books and records

of the City maintained for the notes or the bonds, shall specifically identify the actual
prior expenditure being reimbursed or, in the case of reimbursement of a fund or account

in accordance with Section 1.103-18, the fund or account from which the expenditure was
paid, and shall be effective to relieve the proceeds of the notes or the bonds from any
restriction under the ordinance or other documents authorizing the issuance of such notes
or the bonds, and under any applicable state statute, which would apply to the unspent
proceeds of the notes or the bonds.

Section 8. This ordinance shall take effect and be of force from and after its

passage and approval and publication once in the official city newspaper.

Passed by the Governing Body this 18th day of February, 1997.

_- :: Approved by the Mayor this 18tbday of February, 1997.
. ,v" '-,_

= _ _,_EAL-),,.. ,w _ ,.._E /_

"_ (_._...¢e _:'_;_'_-"T l_arcia Rinehart ....z . _.. ,. _,_:,, Mayor

M_rtha Heizer _ City Clerk

_*?_etzler d¢r City Attorney
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ORDINANCE NO. 1652

AN ORDINANCE AUTHORIZING THE IMPROVEMENT OF CERTAIN SECTION

OF KENNETH ROAD, A MAIN TRAFFICWAY, BEGINNING AT A POINT 1000
FEET SOUTH OF 143_ STREET, NORTHERLY TO A POINT 700 FEET SOUTH OF

135TM STREET, WITHIN THE CITY OF LEAWOOD, KANSAS; PROVIDING FOR
THE ISSUANCE OF GENERAL OBLIGATION BONDS OF THE CITY TO

PROVIDE FUNDS TO PAY THE COSTS THEREOF, PURSUANT TO THE
PROVISIONS OF K.S,A. 12-685 ET.SEQ., AND FOR THE ISSUANCE OF

TEMPORARY NOTES OF THE CITY PENDING THE ISSUANCE OF SAID BONDS;
EXPRESSING THE INTENT TO REIMBURSE COSTS OF THE PROJECT SO

INCURRED FROM PROCEEDS OF GENERAL OBLIGATION BONDS; AND
"-- AUTHORIZING AND APPROVING CERTAIN RELATED MATTERS AND

ACTIONS.

WHEREAS, the City of Leawood has previously by S,ection 14-206 of the "Code
of the City of Leawood, Kansas," designated that portion of K_nneth Road which is
located within this City as a main trafficway pursuant tothe l_rovisions of K.S.A. 12-685;
and

WHEREAS, K.S.A. 12-687 provides that the Goveming Body of any city shall
have the power to improve or reimprove or cause to be improved or reimproved, any
main trafficway or trafficway connection designated and established under the provisions
of K.S.A. 12-685 et seq., and such improvement or reimprovement may include grading,
regrading, curbing, recurbing, guttering, reguttering, paving repaving, macadamizing,
remacadamizing, constructing, reconstructing, opening, widening, extending, rounding
comers, straightening, relocating, construction or reconstruction of any necessary bridges
and approaches thereto, viaducts, overpasses, underpasses, culverts, storm drainage,
trafficway illumination, traffic control devices, pedestrian ways, bicycle ways, or other

improvements or any._tw_ooor_r_too_re-of such [mpLoyements or rei_mprovements _d the
acquisition of right-of-way by purchase or condemnation when necessary for any of such
purposes; and

WHEREAS, K.S.A. 12-689 provides that all costs of improvements or
reimprovements authorized under the provisions of K.S.A. 12-687, including acquisition
of right-of-way, engineering costs and all other costs properly attributable to such
projects, shall be paid by the City at large and may be funded among others, by the
issuance of general obligation bonds; and

WHEREAS, Section 1.103-18 of the Income Tax Regulations issued by the
Internal Revenue Service (the "Regulations") requires that the City make a prior
declaration of its intent to reimburse itself for project expenditures made by the City prior
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to the date of issuance of notes or bonds, and the City desires to comply with the
requirements of the Regulations with respect to this Project.

WHEREAS, said Governing Body finds and determines that it is necessary to
improve and reimprove certain portions of Kenneth Road, beginning at a point 1000 feet
south of 143 'd street, northerly to a point 700 feet south of 135_ street, within the City of
Leawood, as provided by and under the authority of K.S.A. 12-687, and to provide for the
payment of the costs thereof as provided by and under the authority of K.S.A. 12-689.

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

Section 1. It is hereby deemed and declared to be necessary to improve and
- --reimp?ov-e certain p0rti0ng6fKennethP,_ohd, beginnir_g-_/tapoint 1000 feet sbuthof 143rd

street, northerly to a point 700 feet south of 135_ street, located within the City of
Leawood, and it is hereby authorized, ordered, and directed that said main trafficway
improvements be done under the authority of K.S.A. 12-687.

Section 2. The total estimated cost of the above described main trafficway
improvements or reimprovements, including construction, engineering fees, inspection,
acquisition of right-of-way and easements, financing costs and contingencies, is
$2,104,956 and shall be chargeable to the City at large and may be paid by the issuance
of general obligation bonds of the City of Leawood under the authority of K.S.A. 12-689.

Section 3. That the costs incurred in connection with the Project shall be paid
for from the proceeds of temporary notes to be issued from time to time as said costs are
so incurred, and the Project shall be permanently financed with the proceeds of the sale of
general obligation bonds of the City in an amount not to exceed $2,200,000.00

Section 4. That to the extent the City shall pay all or any portion of the costs
of the Project from available funds on hand_prior to the issuance of temporary notes or
bonds, the City hereby declares that it reasonably expects to reimburse such expenditures
out of the proceeds of such temporary notes and such general obligation bonds. All such
expenditures so reimbursed shall be capital expenditures with the meaning of Section
1.150-1 (h) of the Income Tax Regulations (the "Regulations").

This declaration is a declaration of official intent adopted pursuant to Section
I. 103-18 of the Regulations.

Section 5. That as of the date hereof, there are not City funds reserved,
allocated on a long-term basis or otherwise set aside (or reasonably expected to be
reserved, allocated on a long term basis or otherwise set aside) to provide permanent
financing for the expenditures related to the Project, other than pursuant to the issuance of
temporary notes or the bonds. This ordinance, therefore, is determined to be consistent
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with the City's budgetary and financial circumstances as they exist or are reasonably
foreseeable on the date hereof, all within the meaning and content of the Regulations.

Section 6. That this Ordinance shall be filed within 30 days of its adoption in
the publicly available official books and records of the City. This Ordinance shall be
available for inspection at the office of the City Clerk at City Hall during normal business
hours of the City on every business day until the date of issuance of bonds.

Section 7 That the City's Director of Finance shall be responsible for making
any "reimbursement allocations" described in the Regulations, being generally the
transfer of the appropriate amounts of proceeds of the notes or the bonds to reimburse the
source of temporary financing used by the City to make payment of the prior costs of the
Project. Each allocation shall be evidenced by an entry on the official books and records

- - -of'the City maintained for the notes ortheb-onds, shall specifically identify the actual
prior expenditure being reimbursed or, in the case of reimbursement of a fund or account
in accordance with Section 1.103-18, the fund or account from which the expenditure was
paid, and shall be effective to relieve the proceeds of the notes or the bonds from any
restriction under the ordinance or other documents authorizing the issuance of such notes
or the bonds, and under any applicable state statute, which would apply to the unspent
proceeds of the notes or the bonds.

Section 8. This ordinance shall take effect and be of force from and after its

passage and approval and publication once in the official city newspaper.

Passed by the Governing Body this 18th day of February, 1997.

Approved by the Mayor this 18thday of February, 1997.

l_areia Rinehart - " - Mayor

Attest:

M_daa Heizer j City Clerk

_._etzler _ CityAttorney
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STATE OF KANSAS Ico
COUNI Y OF JOHNSONJ _
FILED FOR RECORD

1997JUN19P3:59.9

i(_0 0 SARAF-ULLHANNCERTIFICATE REGISTEROFOEEDS

State of Kansas

County of Johnson

City of Leawood

I, Martha Heizer, City Clerk of the City of Leawood, Kansas, hereby

certify that-.the attached is a true and correct copy of Ordinance No. 1652

as the same appears in my office.

I_ testimony whereof, I have hereunto signed my name and affixed the

sea1(_f ._sa_ird!city this -30th day.of_ M_y.,.1997..

;%

.i &i)@l!l)l))l_



AFFIDAVIT OF PUBLICATION

STATEOFKANSAS,JOHNSONCOUNTY,u: 6eorglonnTUcker beingfirst
Dulyswonl,Depasesandsays:ThatsheIs lepl publicationsmanagerof
THEJOIOISONCOUNTYSUN,asemi-weeklynewspaperprintedintheState
of Kansas,andpublishedin andofgeneralcirculationinJOHNSONCOUNTY,
Kansas,andthatsaidnewspaperis nota trade, religiousorfretemai
publication.

SaidnewspaperIsa semi-weeklypublishedat leastweekly60 timesa
ye_, hasbeensopublishedconthmousiyandunlntenuptedlyinsold
countyandstatefora periodof morethantire yearspriorto thefirst
pubilcaffonof saidnotice;andhasbeenadmittedat the postofficeof
SHAWNEEMISSION,KANSASinsoldCountyasa secondclassmatter.

ThattheattachednoticeISa tree copythereofendwaspublishedin the
reguisr,ondentireIssueofsoldnewspaperfor E.__-; consecutive
_._=_=_(weoks/days), thefirstpublicationtimreofbeingma_
,d_asald_nUe_ __ lg__,
with subsequentpublicationbeingmadeonthe foltowlnO'datos:

,19 ,19__

,19 _/_ ,19

su_b_ nnd_n to_m _ thla _/_ W

e , _ NOTARYPUBLIC

Printer'sMYCommissionExplresFees / / 7_''_;_ } _TAT[ OF KANSAS_/_,_..3_ _) I DEANNAJ-_.'_OrAR¥._ . F'usucMARTASIN1_...';.-,:
AdditionalCoplas$
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First published in "[_e Johnson County Sun, Friday, February 21, 1997

ORDINANCE NO. 1652

AN OKOINANCE A'oTHOR.tZING THE IbffROVEMENY OF CERTAIN SECTION

OF KENNETH ROAD. A MAIN TRAFRCWAY, BEGINNING AT A POINT i000
FEET SOUTH OF 143_ $]REET, NORTHERLY TO A pOfi*4T700 FEET SOUTH OF

135_aSTEEET, wI'r_q "D_ CITY OF LEAWOOD, KANSAS; PROVIDING FOR
Ti_ ISSUANCE OF GE_'41EKKLOBLIGATION BONDS OF TI_ Ct'I_" TO
PROVIDE FUNDS TO PAY T_ COSTS _OF, PURSUANT 1;O 'I'fllE
PROVISIONS OF _S.A, 12_6!5 ET.SEO. AND FOR T_ {SSU_CE OF

_KARY NOTES OF _ CITY PENDING THE ISSUANCE OF SAID BONDS;

]D_R£SSINO _ INTENT TO REIMBURSE COSTS OF THE PRO_CT SO

INCITRRED FROM PROCE_DS OF GE_ERAL OBL/GAT/ON BONDS; AND
AUTHORIZING AND APPROXqNGCEKTAIN RELATED MA_ AND
ACTIONS,

WI_,F,£AS. the City ot'Leawood hm pmviotmly by SeCtion 14-206 of the "Co4e

oftheCityofL_twoo_ Kmsu," _=igr_te4_ potth_ofKc'_c'dzRoad '#hichis

toe4tledwithin this Cityu a main tra_¢.._y F,w_t nt to the pmvi_oRs ofK.$.A 12-6S5;
=rid

W}IER_AS, K.S.A 12_17 provides tb_ the Oow:mlng Body of_y clty shill
have the p_ v*'__o improve or mlmprove or _ m be impmve_ or mim_'_d, my

='t/_'w=yotm¢.=__y r.a*1_ti_de__aa_.d_d e_.=blld'_d_ theprovlsio_
ofK S,A.12-655etscq.,=ridinchim_tov_t ort_imF_¢ n'myi_Iu4¢ItM_nR,

_d _ th=tto, vinduct=,ovewa,ss_ _ culvert, _o_ drainage,

m_f_z=y i_Im,unatinn,tmi_c¢c_voldevice,pcd_mlm ways,biCyclev -=y=,orother

_r_v_'ae_tsor aayr_o or mow ofSUCh_m_ts or mtmp_ovement__ t_
=¢qmsltlonoffigbt-ofowayby pur_b_s_or_ion when ncr.cssKyfor_nyofs'_h

_rposes; _md

WI_RKAS, If. S_ 12-689 provides that all _s of improvements o_
,'¢_mpmv¢_¢ats •u_ _mde*d_ep_vi_ions of K S.A. 12-687, m_ludmg _¢quifidou

oft_Pof-v,_y,Ct_mecnng _ lindillot_t¢O_ISpIop_rlyat_bt,mtbleiosu¢fi

projcet_,sl_lbe l_idby tt_City=t[_ &eelm_y be f_dcd =monE o_. _ _

_t_mac=of_ _b[i@linnbocd_;

WI,_REAS, $_tlozs1103-15 nfthe Ir_ome T_ P_¢gulaxlo_ _ed byt_
inlcTmdR_v_nueSer¢i_ (the"Reguintlons") t_ir_ thatt_ Cityre._e a prior
d¢¢J_b_ttiollof_ i_nl tol_i_bt!_itself for proj_.t expend/raresri_de by o%"Ci_)F'no:"
_othe_tt¢of_stum¢.=ofnotesorbond_,m_ t_ Citydesb=stocomplyunthtbe

rcquitem_uoftheP_g,_tin= withmspe_ttothisproje_

W_EREAS, said Oovernln_ Body finds _d d_ _t it is _e_ess_ to
improve ==i telmpr_ve_ p_lin_ ofK=tm_-t_Road, berg at • poin11000 f_l
sou_ of 143" su¢¢% nor0bcr_ym * pomr _ fee¢ _u_ _f J3_* faee_ w/_,./s f-_ City _.t
Le=wood,_ ptovldedby andtraderthe_ut_o=_tyofK.S.A,12-6_7,='_toI:¢ovideforthe
_ym_mt ofthe=o_;_tl_'reof_ p_ovid_dby Lndtraderthem_aonty of I(_S.A.I2489.

_OR_ BE FFORD_ BY TIdEGOVERNINO BODY OF
CITY OF LEAWOOD. KANSAS:

Sculo_ |. Iti.she.by _emed md _;lat_ _oben_y to_mffmw _d

reimpmve _tmm pomom of Km_th Road, b_igoJng at • pointleO0 f_'t s_uth of 143"

_uee_* mn_'rly _ _ feint 7_ feet _uth of 13_* s_zeet, Lo¢,_edwitttin the City of

l._woo& tnd_ ishe.by _r_-_.d, _dcm:L m_ddire_ledtl_tsaldnmin mttt_¢vr_y
impmvemmts bedoneunder_ mthorityofK.S.A 12"6$7.

Se_ion 2 The to_4desdma_ _ of the tbove described main mtfficv..ty
impmvemm_ orteimprov_ments,indudi_ ¢omm¢_in_ _glncmn_ f_s,in_e_tio_,

a_qttififio_ of dgl_ f-'.'tppaud ememe_ts, freaking eom tnd ¢onfinge_i_, is
$2,104,9S6andsl_dlb__le totheCity•thtrg¢m',dmay bepaidby the

ofg_¢nd ob]iga6o_bondsoftheCityofL_woed _ the_ud_ityofI_SA 12_$9.

S_.tlon3. Tr#tttheco_sincu_1¢din_on wlth_ proj¢¢tshsllbe _ d
forfzom_h__o_z_s ofmmpon_, _o_estobe issued&ore_ae _ot_meassaldcostsare

soLn=m'w_a_dthe F_j_ =b_dlbe pcr_a_ntly ftnanc_ with _ pn_ecds o(_e sa/e of
te_'=lob[ig_in,bondsoftheCityin_ =mounlnotto_x_ $2,200,000.00

of t_ Pmj_t _m Iv=iL_01e_ on bar_ prior tothe it==um_of t=mpon_ not=sor
both•=,theCity_by declm'esthalitrr_en_ly Cxp_¢=_0mLrnb,a_suchexpenditures

cxpe_iitazessor¢_abarssdshallbe_it_ expe_ii_¢¢swiththem_mng ofS¢¢uon

I 150-1(h) ofb'_Income T_xRe_.d=aiot_(the "Re.silos"),

This d¢¢Jaratlonis a d_l_rafion of ofl_in_ iment adopted pm._umttoSe;tion
[.10$-I8 of_,eRcguintlo_

Se_tim__ "fl_t= oftb=d=e _'eof,theresm aetCir/f_L_ re_-._d,

=ilc*_tt_i c,n• Ioo.g-_rm basisorotherwL_ _¢t _id¢ (or reasonably _xpecmd to b_

_served, tllocat_ en a long te_m_t_i_ ol o_ _I ts_d¢) to provid= perry*merit
fim_¢inz rut the ext_dir, m_t ml_d m t_¢Project. other th_n pursuant to the issum_ of

_mpon_. _ ortbeboa_. 1_s otdinm¢¢,themfexe,t=d¢,m_ _ =obe r=nsistent

wi_b f_e C_ly'* beds•mr/tud f_tn¢ial _tm_mw.es _ they exi_ _ _ re.a_ty

S_ 6. TE_Itins_dlb¢fiiedwithln$0d=y=ofiuMopt_nia
_h¢pgbli¢lyav_il_bieo_¢i=Ibooks_d n:cot_oftheCir. TaisO_mc= shtltbe

av_il_bl©fortrade,ion=t_ o_c= oft_eCityClerk= Cityl.hd[d_g _ot'_db,__-,=_
ho_ of the City o_ every b_ _y tw,fil thed_© of hsuame of bond_,

S_c_e. 7 Thin t_'_'_City's Di_lm of F_ Ih_dl be ms_onldble fer mMdng

tny _r_imbut_'ment_]oe_fio_" _e_l_bed in t_ Rek_Mt [o=, being g_w_!ly
_.ns for of the e_pm_¢ amotmts of _r_ceed._eft the nou:s or the bonds to txi_bune t_e

toeace of_zmporm'yfint_cm S used by _ City to m=ke pwment oftheprior_ of the

Pmj=zt._ fl[o¢=io,d_] becvidem:edby = cn_ ontheo_¢kd books_ m¢ot_
oftheCitym_nttlnedfordm nolesorll_bonds,s;_I_e¢ifie=IIyi_.ndfy_e =¢t_2

' priorexpea_Rm= b_in_e=imb,.t_dor,inthe_ ofr¢imbu_eraentof• Kin4ol_¢¢ot_i

in=w.¢ord_m¢=withS¢¢tinnl.103-I$,t_ Rindor_ount _'omwhichtheexpct,_dmmW'_

_id, md rbalI be eff_/v_ w _[ieve 6reWocee_ of_e hole•or_. bo_$ _ _y

n_s_ficti¢_ tmd_r _, o_i_ or ot_r _o_utn_ts _n_n 8 the L_smm_of s_h notes
ortbcbon_,=ridtu'_w_y app]ie.=blestatestature,whichwouldapplyIotim
pt_:ee__fthenotesorth_bon_.

S_tinn 8. Thinordlnmceshalttake¢ffeclaMbeoffor_efmmm_lafietitt

au_ appto_ am_ l_b/..cmiq_ c_ce in t_ official =it'/_'ve'.4:_.

P_,scdby theCov©m_ Body this18thd_yof Febnm_, 1997

App#ovcdby theMayo; thisIr day ofFe]w.,,mry,_997,

(SEAL) _orAt,¢_:

_Ci_ C]_Tk

4(,k'=_e6_&'ff 117230-1 F-JC)
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ORDINANCE NO. 1651

AN ORDINANCE ANNEXING CERTAIN PROPERTY INTO THE CITY OF LEAWOOD

PURSUANT TO CONSENT OF THE OWNER.

Whereas L&F Land, a general partnership [hereinafter L&F] is

the owner of the tract of ground that is described in the attached

Exhibit A, said Exhibit A being incorporated herein by reference;

Whereas the property described in Exhibit A adjoins the City

of Leawood but is presently located in an unincorporated portion of

Johnson County;

Whereas, L&F and the City of Leawood have both approved and

executed an Annexation Agreement;

Whereas, in accordance with the terms of the Annexation

Agreement between the City of Leawood and L&F, L&F has filed a

"Petition Requesting Voluntary Annexation by the City of Leawood,

Kansas.

Whereas, the Governing Body of the City of Leawood has after

giving the matter due consideration, determined that it is in the

best interests of the City to accept the Petition.

Whereas, it is the intent of the City, with the consent of the

owner, to annex said property into the City of Leawood in the

manner authorized by K.S.A. 12-520(a) (7) with said annexation to be

effective as provided by law.

NOW THEREFORE. be it ordained by the Governing Body of the

City of Leawood:

Section I. Property Ammexed. The City of Leawood does hereby

annex pursuant to the provisions of K.S.A. § 12-520(a) (7) the

property described in Exhibit A and incorporated herein by
reference.

_. Notice of Annexation. The City Clerk is directed

to furnish a certified copy of this ordinance to the Johnson County

Clerk, the Johnson County Election Commissioner, the Johnson County

Board of County Commissioners, the Register of Deeds of Johnson

County, the Kansas Department of Revenue, Sales Tax Division, the

Kansas Department of Transportation, the Kansas City Power & Light



t%

/"

Company, the KPL Gas Service Company, Southwestern Bell Telephone

Company, and TeleCable of Overland Park, Inc.

_. Effective Date. This ordinance shall take effect

and be in force from and after its publication in the official City

newspaper but it is directed that said publication and the

ordinance shall not be effective prior to 12:01 a.m. on the 2nd day

of April, 1997, in accordance with the provisions of K.S.A. 12-523.

PASSED by the Council the 18th day of February , 1997.

,<_PROVE, D_by the Mayor the 18th day of February , 1997.

ATTEST :

MARTHA HEIZER, City _/_rk

   orney

2



• . . " . ."

• . . ._j

J

f
F /•

EXHIBIT A

z LEGAL DESCRIFI'ION:

The West 92 acres of the Northwest Quarter of Section 33, Township 13,
Range 25 in Johnson County, Kansas; EX___XC______the East 375 feet of the
North 813 feet thereof, being seven (7) acres more or less; subject to
covenants, restrictions and easements of record,

OP1-393189.1
12, 1996



'_-" 4800 Town Center Drive • Leawood, Kansas66211 • (913) 339-6700
(913) 339- 8781 Fax

L - (913) 339-6225 TOD

April II ................. Legal description on Exhibit A had to be

-M-ar=_-_6_ 1997 corrected - Range 24 changed to Range 25.

Office of theRegister of Deeds
P.O. Box 700

Olathe, Kansas 66051

Please record the enclosed certified copy of Leawood's
Ordinance No. 1651 (annexation) in accordance with Section 2

of said ordinance.

Thank you,

•City Clerk

Sister City toI-Lan.Taiwan. R.OC
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ORDI651

The Legal Record Pub,icationFace:*35.63
600 E. Santa Fe, Suite 4

- Ol_the, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY,SS;
TammySchwien,of lawfulage,beingfirstdulyswom,deposes
and sa_s thatshe is Legal No_es AdmjnislratorofThe Legal
Recordwhichis a newspaperpdn_edin theStateof Kansas,
publishedinendof generalpaidcircula_onona weekly.
monthlyor yeariybasisin JohnsonCourtly.Kansas is not a
trade,religiousor fraternalpublication,is publishedat _east
weeklyfl_y(50) timesa year,has beensopublished

_ continuouslyand uninterruptedin saidCountyandStatefora
periodof morethenfive(5) yearspriortothe firstpublication
ofthenolJcaattached,andhasbeenadmittedatthepostoffice
assecondclassmatter (nowcalledpededicalsblass).
Thata noncewas publishedinall edtionsof the regularend
entireissueforthefollowingsubjentmatter(alsoidentifiedby

thefolbwingcasenumber,ifany) for I consecutive
week(s),as follows:

ORDINANCE NO. 1651--2/25/97

2:::lc N°tic/_'riba,and,swo:i:t_t::ore n._his date:

Feb_ry/:_9, 1997 //

Notary Public " " / "

DEBRA DZIADURA |

NotaryPublic•State0fKansas_

My appointment expires: August 21, 1999.

$35.63



...... ORDINANCE NO, 1651
_ _ First punished in The Le_ Reco_, Tuesday, February 25, _99_

ORDINANCE NO. t65.._I

AN oRDINANCE ANNEXING CERTAIN PROPERT%" INTO T_ CITY OF LEAWOOD

PURSUANT TO CONSENT OF _ OWNER.

Whereas L&P Land, a general partnership _hereinafter L&F] is

the owner _f the tract of ground that i_ described in the attached

Exhibit A, said Exhibit A being incorporated herein by reference;

Wh._reas _h_ properly'described i_ ExhiDi_ A adjoins the City

of Leawood but is presently located in en unincorporated portion of

Johnson County;

Whereas, L&F and the City of Leawood have both approved and

exe_d in _qnex_tion A_reem_nt;

Whereas, in accordance with the terms of th_ Annexafion

Agreemen_ between the City o_ Deawood and L&F, L&F has filed a

"Petltion Requesting Voluntary Annexation by the City of Leawood,

Whereas, the Governing Body of th8 City of Leawood has after

giving the matter due co_slderation, determined rhaz it is in the

best interests of the City to accept the P_tition.

Whereas, it is the intent of th_ City, wi_h the consel_t of the I
owner, to annex said property into the City o_ Leawood in the

__ner zuthorizedbyK.E.A. 12-520(a_(9_ with said ann_ation to be

effective as provided by law.

NOW T_EREFORE, be it ordained b_ the _02_/nlnu _odv ef thei_

City of Leawoo4: n."

Section i. Property2_nexed. The City o_ Leawood does hereby

annex pursuant to che provisions of K.S.A. § 12-520(a) (7) the

property descrlh_d in Exhibit A and incorporated herein by •
reference.

Sectlom 2. Nu_ice of An_exatiom. The C_fy Clerk is directed %

to furnish a certified copy of this ordinance _o _he Johnson County '

• _c_erk_ the _o_nson-CoUnty-El_c_ion*Co_missh--one,r_--_he-Johnson-C_un_

Board of County Commissioners, the Eegister of Deeds of Johnson

County, the KanSas Depar_ment'of RCV_n_ Zalc_ Tax Diyi_iO_ th_

Kansas Department of Transportation, the Kansas City power & L_ght

Company, the KPL Gas Service Company, Southwestern Bell Telephone

Company, and TeleCable of Overland Park, Inc.

section _. Effec_lve Date, This ordinance shall take effect

and be in force fEom an_ after its publication in the _fficial City

newspaper but it is directed that said publication and the

ordinance _hall not be effective prior to 12:01 a.m. on the 2nd day .

of April, 1997, in _c_ordanee with the prov&sions of K.B.A. 12-52_.

PA_SED by the Council _he 18oh day Of February , 1997.

4RPROVED by the Mayor the 18_h day of February , 1997.

_[- i$ E A L) -

S - . "./

ATTEST:

M_aTaA'_Z_ZBi,C_y C_rk

city
Exmzr
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ORDINANCE NO. i65o

AN ORDINANCE AUTHORIZING THE EXECUTION OF A BASE LEASE
AGREEMENT FROM THE CITY OF LEAWOOD, KANSAS, TO SECURITY BANK OF
KANSAS CITY, AS TRUSTEE, WHEREBY THE CITY WILL LEASE CERTAIN
EQUIPMENT TO THE TRUSTEE; APPROVING AND AUTHORIZING THE
EXECUTION OF A TRUST AGREEMENT BETWEEN THE CITY AND THE TRUSTEE;
AUTHORIZING THE EXECUTION OF AN EQUIPMENT LEASE PURCHASE
AGREEMENT BETWEEN THE TRUSTEE AND THE CITY WHEREBY THE TRUSTEE

WILL LEASE SUCH EQUIPMENT BACK TO THE CITY FOR CITY PURPOSES;
PROVIDING FOR AND APPROVING THE ISSUANCE, SALE AND DELIVERY OF
CERTAIN CERTIFICATES OF PARTICIPATION UPON TERMS AND CONDITIONS
AND FOR THE PURPOSES SET FORTH THEREIN; AND AUTHORIZING CERTAIN
RELATED MATTERS AND ACTIONS.

WHEREAS, pursuant to Article 12, Section 5 of the Constitution of the State of
Kansas, and K.S.A. 10-1116b, the governing body of the City of Leawood, Kansas (the
"City"), has determined that it is necessary and desirable to enter into a base purchase
financing arrangement as hereinafter described to finance the cost of certain equipment
necessary to the governmental functions of the City (the "Equipment") as more fully
described in the Trust Agreement herein described; and

WHEREAS, it is hereby found and determined to be in the best interest of the City
that the City enter into a Base Lease Agreement (the "Base Lease") with Security Bank of
Kansas City, Kansas City, Kansas, a state banking corporation organized under the laws of
the State of Kansas, not individually, but in its capacity as trustee (the "Trustee"), whereby
the City will lease the Equipment to the Trustee for a term commencing on or about March
1, 1997, and ending upon the payment of all Basic Lease Payments and other amounts due
and payable under the Lease Agreement (herein described); and

WHEREAS, it is hereby further found and determined to be in the best interest of the
City that the City enter into an Equipment Lease Purchase Agreement (the "Lease
Agreement") whereby the City will sublease the Equipment from the Trustee for a term
commencing on or about March 1, 1997, and terminating upon the payment of all Basic
Lease Payments and other amounts due under the Lease Agreement; and

WHEREAS, it is hereby further found and determined to be in the best interest of the
City that the City enter into a Trust Agreement with the Trustee providing for the issuance
of certificates of participation in the aggregate principal amount of $675,000 as described
therein (the "Certificates") to provide funds to pay a portion of the cost of acquiring the
Equipment, upon the terms and conditions set forth therein.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:
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Section 1. That the Base Lease between the City, as lessor, and the Trustee, as
lessee, relating to the Equipment, substantially in the form attached hereto as Exhibit A, is
hereby authorized and approved with such additions, revisions and corrections thereto as may
be approved by the Mayor and City Clerk, such approval to be conclusively evidenced by
their execution of the Base Lease on behalf of the City.

Section 2. That the Lease Agreement between the Trustee, as lessor, and the City,
as lessee, relating to the Equipment, in substantially the form attached hereto as Exhibit B,
is hereby authorized and approved with such additions, revisions and corrections thereto as
may be approved by the Mayor and City Clerk, such approval to be conclusively evidenced
by their execution of the Lease Agreement on behalf of the City.

Section 3. That the Trust Agreement, providing for the issuance of the Certificates
described therein, in substantially the form attached hereto as Exhibit C, is hereby authorized
and approved with such additions, revisions and corrections thereto as may be approved by
the Mayor and City Clerk, such approval to be conclusively evidenced by their execution of
the Trust Agreement on behalf of the City.

Section 4. That the sale of the Certificates to George K. Baum & Company in
accordance with the Purchase Agreement, in substantially the form attached hereto as Exhibit
D, is hereby authorized and approved. The Governing Body hereby authorizes the
preparation of a final Official Statement with respect to such Certificates in substantially the
form of the Preliminary Official Statement but with the completion of the final terms omitted
therefrom, and the Mayor and City Clerk are hereby authorized to execute and deliver the
Official Statement for and on behalf of the City.

Section 5. That the Mayor and City Clerk are hereby authorized to execute the
Base Lease, the Trust Agreement, the Lease Agreement and the Purchase Agreement, and
to approve the Official Statement on behalf of the City in the forms presented to the City this
date with such modifications as are approved by the Mayor and City Clerk, and the Mayor
and City Clerk and the Finance Director are hereby authorized and directed to execute such
ancillary certificates and documents necessary to accomplish the purposes set forth herein
and in the Base Lease, the Trust Agreement, the Lease Agreement and the Purchase
Agreement to effect the financing contemplated thereby and by the Official Statement.

Section 6. The City covenants and agrees that it will not take any action, or fail
to take any action, if any such action or failure to take action would adversely affect the
exclusion from gross income of the interest on the Certificates under Section 103 of the
Code. The City covenants and agrees that it will use the proceeds of the Certificates as soon
as practicable and with all reasonable dispatch for the purpose for which the Certificates are
issued as hereinbefore set forth, and that it will not directly or indirectly use or permit the
use of any proceeds of the Certificates or any other funds of the City, or take or omit to take
any action that would cause the Certificates to be "arbitrage bonds" within the meaning of
Section 148(a) of the Internal Revenue Code of 1986 (the "Code"). To that end, the City
will comply with all requirements of Section 148 of the Code to the extent applicable to the
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Certificates. In the event that at any time the City is of the opinion that for purposes of this
Section 6 it is necessary to restrict or limit the yield on the investment of any moneys held
by the City or the Trustee under this Ordinance, the Lease Agreement or the Trust
Agreement, the City shall take such action as may be necessary to effect such restriction or
limitation.

Section 7. This Ordinance shall be in full force and effect from and after its

passage and approval and publication once in the official City newspaper.

PASSED by the Governing Body of the City of Leawood, Kansas, on this 18th day
of February , 1997.

.......APPROVED by the Mayor this 18th day of February , 1997.

--4 '_,"_ _'. _. l_a_,_'r..........

City Clerk .-.--,) /_
APPROVED FOR FO_, f/_$/ _/

P_.S ._ z ie r_."_'_f_t to r ney
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EXHIBIT A

BASE LEASE AGREEMENT

By and Between

THE CITY OF LEAWOOD, KANSAS, Lessor

and

SECURITY BANK OF KANSAS CITY, as Trustee, Lessee

Dated as of March 1, 1997

KCO1 279448



BASE LEASE AGREEMENT

This Base Lease Agreement (the "Base Lease"), dated as of March 1, 1997, by and
between the City of Leawood, Kansas, a municipal corporation of the State of Kansas (the
"City"), as lessor, and Security Bank of Kansas City, a state banking corporation, organized
and existing under and by virtue of the laws of the State of Kansas, as trustee (the
"Trustee"), as lessee:

WITNESSETH:

WHEREAS, the City intends to acquire the equipment described in Exhibit A hereto
(the "Equipment") and desires to enter into this Base Lease to provide funds to pay the cost
thereof; and

WHEREAS, the Trustee desires and intends to acquire an interest in the Equipment
and to lease its interest in the Equipment to the City pursuant to an Equipment Lease
Purchase Agreement, dated as of March 1, 1997 (the "Lease Agreement"), and the City
proposes to enter into this Base Lease with the Trustee to transfer a leasehold interest in the
Equipment to the Trustee for lease back to the City;

NOW, THEREFORE, IT IS HEREBY MUTUALLY AGREED, AS FOLLOWS:

Section 1. Definitions of Words and Terms. In addition to any words and terms
defined elsewhere in this Base Lease, capitalized words and terms used in this Base Lease
shall have the meanings given to such words and terms in Section 101 of the Trust
Agreement and in the Lease Agreement (which definitions are hereby incorporated by
reference).

Section 2. Granting of Leasehold Estate. The City hereby agrees to acquire the
Equipment and lease the Equipment to the Trustee, and the Trustee hereby rents and leases
the Equipment from the City on the terms and conditions hereinafter set forth.

Section 3. Base Lease Term. The term of this Base Lease shall commence as of
the date of delivery hereof, and shall terminate the earlier of (a) the date when all of the
Certificates authorized by the Trust Agreement have been paid in full or provision for
payment thereof shall have been made in accordance with the terms and provisions thereof
and all other amounts due hereunder and under the Lease Agreement have been paid or
provision for payment thereof shall have been made or (b) on September 1, 2002 (the "Base
Lease Term").

Section 4. Consideration. In consideration of the execution of this Base Lease, the
Trustee shall enter into the Trust Agreement, cause the Certificates to be issued in
accordance with the terms and provisions thereof, deposit and apply the proceeds of the
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Certificates as provided in the Trust Agreement and lease the Equipment back to the City
pursuant to the Lease Agreement in accordance with Section 12 hereof.

Section 5. Owner of Equipment. The City covenants and agrees that it will acquire
the Equipment free of any liens or encumbrances and that the acquisition is reasonably
expected to occur within the thirty-six (36) months beginning with the delivery date of the
Certificates. The City further agrees that it will use its best efforts to cause the acquisition
of the Equipment to be completed within thirty-six (36) months of the delivery of the
Certificates.

Section 6. Title. During the Term of this Base Lease and so long as the City is
not in default hereunder or under the Lease Agreement, legal title to each item of Equipment
shall be in the name of the City, subject to the rights and interest of the Trustee under this
Base Lease and the security interest granted to the Trustee hereunder. The City and the
Trustee acknowledge that the Trustee's interest in the Equipment and the use and possession
of the Equipment are leased to the City under the Lease Agreement independently of the
registration of legal title to the Equipment in the City. Upon termination of the Lease
Agreement upon the occurrence of an event of default under Section 11.1 of the Lease
Agreement, full and unencumbered legal title to all Equipment then subject to this Base
Lease shall pass to the Trustee. In such event, the City shall execute and deliver to the
Trustee such documents and instruments as the Trustee may request to evidence the passage
of legal title to each item of Equipment to the Trustee and the termination of the City's
interest therein hereunder; and upon request by the Trustee, the City shall deliver possession
of each item of Equipment to the Trustee in accordance with Section 11.2 of the Lease
Agreement.

During the term of this Base Lease, the Trustee shall have and retain a security
interest in each item of Equipment, the proceeds thereof and all repairs, replacements,
substitutions and modifications thereto or thereof, in order to secure the City's payment of
all Rental Payments due during the Term of the Lease Agreement with respect thereto, and
the performance of all other obligations required to be performed by the City thereunder.
The Trustee shall have authority,uponfilingof the Manufacturer's Certificate of Origin for
each item of Equipment with the State Department of Revenue - Motor Vehicle Registration,
to require the Department to note the Trustee's security interest on its records and the
Certificate of Title for the Equipment. The City will join with the Trustee in executing such
financing statements and other documents and will perform such acts as the Trustee may
request to establish and maintain a valid security interest in Equipment. If requested by the
Trustee, the City shall conspicuously mark each item of Equipment with appropriate
lettering, labels or tags, and maintain such markings during the Term of this Base Lease with
respect thereto, so as clearly to disclose the Trustee's security interest in the Equipment.

Section 7. Assignments and Sale. The Trustee may assign its rights under this
Base Lease or sell the Equipment without the written consent of the City (a) in connection
with any assignment of its rights under the Lease Agreement, (b) if the Lease Agreement is
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terminated for any reason, or (c) if an "Event of Default" as defined in the Lease Agreement
has occurred.

Section 8. Termination. This Base Lease shall terminate at the end of the Base

Lease Term unless otherwise extended in accordance with this Section. The Trustee agrees,
upon termination of this Base Lease, to quit and surrender the Equipment in the same
condition and repair as the same was in at the time of commencement of the Lease Term
(except as provided in the following paragraph), reasonable wear and tear excepted, and
agrees that title thereto shall thereupon vest in the City.

If an "Event of Default" under the Lease Agreement occurs, the Trustee shall have
the right to possession of the Equipment as and shall have the right to sell the Equipment
upon whatever terms and conditions it deems prudent.

Section 9. Default. The City shall not have the right to take possession of the
Equipment (other than pursuant to the Lease Agreement) or to terminate this Base Lease
prior to the expiration of the Base Lease Term upon any default by the Trustee hereunder.
However, in the event of any default on the part of the Trustee hereunder, the City may
maintain an action for damages or, if permitted in equity, for specific performance.

Section 10. Quiet Enjoyment. The Trustee shall at all times during the Base Lease
Term peaceably and quietly have, hold and enjoy the Equipment, subject to the Lease
Agreement.

Section 11. Taxes. The City covenants and agrees to pay any and all taxes or fees
of any kind or character levied or charges against the Equipment or the Trustee's interest
therein during the term of the Lease Agreement.

Section 12. Waiver of Personal Liabili_. M1 liabilities under this Base Lease on
the part of the Trustee are solely corporate liabilities of the Trustee as a corporation, and,
to the extent permitted by law, the City hereby releases each and every incorporator,
director, officer, agent and employee of the Trustee of and from any personal or individual
liability under this Base Lease. No incorporator, director, officer, agent or employee of the
Trustee shall at any time or under any circumstances be individually or personally liable
under this Base Lease for anything done or omitted to be done by the Trustee hereunder.

Section 13. Lease Back of Equipment to City. Contemporaneously with the
execution hereof the Trustee and the City will execute the Lease Agreement whereby the
Trustee will lease the Equipment back to the City, and the City leases from the Trustee its
interest in the Equipment in accordance therewith. Title to the Equipment shall remain in
the City at all times.

Section 14. Partial Invalidity. If any one or more of the terms, provisions,
covenants or conditions of this Base Lease shall to any extent be declared invalid,
unenforceable, void or voidable for any, reason whatsoever by a court of competent
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jurisdiction, the finding, order or decree of which becomes fmal, none of the remaining
terms, provisions, covenants and conditions of this Base Lease shall be affected thereby, and
each provision of this Base Lease shall be valid and enforceable to the fullest extent
permitted by law.

Section 15. Notices. All written notices to be given under this Base Lease shall be
given by mail in the manner and to the City, the Trustee and to the Original Purchaser at
their addresses set forth in Section 13.1 of the Lease Agreement, or at such address as they
may provide to the other parties in writing from time to time.

Section 16. Section Headings. All section headings contained herein are for
convenience of reference only and are not intended to define or limit the scope of any
provision of this Base Lease.

Section 17. Execution in Counterparts. This Base Lease may be executed
simultaneously in any number of counterparts, each of which shall be deemed to be an
original and all of which shall constitute but one and the same instrument. It is also agreed
that separate counterparts of this Base Lease may separately be executed by the Trustee and
the City, all with the same force and effect as though the same counterpart had been executed
by both the Trustee and the City.

Section 18. Binding Effect. This Base Lease shall be binding upon and shall inure
to the benefit of the City and the Trustee and their respective successors and assigns.

Section 19. Governing Law. This Base Lease shall be construed in accordance with
and governed by the laws of the State of Kansas.
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IN WITNESS WHEREOF, the parties hereto have caused this Base Lease to be
executed in their respective corporate names and their respective corporate seals to be
hereunto affixed and attested by their duly authorized officers, all as of the date first above
written.

..._:_- ,-,r,Zet._ THE CITY OF LEAWOOD, KANSAS

-- _,_, _ "a_ _ --",_

AT_EST_._, .,x_xa

Clerk _ "LESSOR"City
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SECURITY BANK OF KANSAS CITY

By:

(name) (title)

Attest:

, "LESSEE"
(name) (title)
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ACKNOWLEDGMENT

STATE OF KANSAS )
) SS.

COUNTY OF JOHNSON )

BE IT REMEMBERED, that on this 18th day of February. , 1997, before me, a
Notary Public in and for said State, personally appeared M_-r_. _,..h..-_ and
Mart:ha,tteizer . , Mayor and City Clerk, respectively, of the City of Leawood,
Kansas, a municipal corporation duly organized and existing under and by virtue of the laws
of the State of Kansas, who are personally known to me to be such Mayor and City Clerk,
respectively, and who are personally known to me to be the same persons to execute as such
officers the within instrument on behalf of said City, and such persons duly acknowledged
the execution of the same to be the act and deed of said.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year last above written.

Notary Public

My Commission Expires:
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ACKNOWLEDGMENT

STATE OF KANSAS )
) ss.

COUNTY OF )

BE IT REMEMBERED, that on this day of , 1997, before me,
a Notary Public in and for said City and State, personally appeared
and of Security Bank of Kansas City, who are personally known to
me to be such officers, respectively, and who are personally known to me to be the same
persons to execute as such officers the within instrument on behalf of said corporation, and
such persons duly acknowledged the execution of the same to be the act and deed of said
corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year last above written.

Notary Public

My Commission Expires:

I

/
1
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EXHIBIT A TO BASE LEASE DATED AS OF MARCH 1, 1997
• BETWEEN THE CITY OF LEAWOOD, KANSAS,

I' AND SECURITY BANK OF KANSAS CITY

DESCRIPTION OF THE EQUIPMENT

Estimated
Quantity Description Cost

KC01 279448

i



EXHIBIT B

EQUIPMENT LEASE PURCHASE AGREEMENT

BETWEEN

SECURITY BANK OF KANSAS CITY

AND

CITY OF LEAWOOD, KANSAS

DATED AS OF MARCH 1, 1997
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LEASE AGREEMENT

THIS LEASE AGREEMENT, dated as of March 1, 1997 (the "Lease"), between
SECURITY BANK OF KANSAS CITY, KANSAS CITY, KANSAS, a state banking
corporation organized and existing under and by virtue of the laws of the State of Kansas,
not individually, but as trustee under a certain Trust Agreement dated concurrently herewith
(the "Trust Agreement") and as Lessee under a certain Base Lease Agreement also dated
concurrently herewith (the "Trustee"), and the CITY OF LEAWOOD, KANSAS, a
municipal corporation and political subdivision of the State of Kansas (the "City");

WITNESSETH:

WHEREAS, the Governing Body has determined that it is necessary and advisable
to acquire the equipment described on Exhibit A hereto (the "Equipment"), and has further
determined that the cost thereof if purchased in cash is $695,000.00; and

WHEREAS, the Trustee, in order to provide for the financing of the Equipment for
the City, has proposed and does hereby propose that it shall:

a. Solely from the proceeds of the sale of the certificates of participation
hereinafter described or any additional certificates of participation issued for such
purpose, acquire a leasehold interest in the Equipment;

b. Lease the Equipment to the City for the rentals and upon the terms and
conditions hereinafter set forth, a portion of which rentals represent payments in
respect of interest on the principal amount of Certificates hereinafter referred to at an
annual average effective interest cost of $4.660606; and

c. Authorize and deliver to the initial purchasers thereof certificates of
participation (the "Certificates") representing proportionate interests in the right to
receive the Basic Lease Payments and other moneys to be received from the City
pursuant to the Lease Agreement; and

WHEREAS, pursuant to a Base Lease Agreement, dated as of March 1, 1997 (the
"Base Lease"), between the City, as lessor, and the Trustee, as lessee, the City has granted
to the Trustee a leasehold interest in the Equipment for a term described and defmed therein
as the Base Lease Term; and

WHEREAS, pursuant to the foregoing, the Trustee desires to lease the Equipment to
the City, and the City desires to lease the Equipment from the Trustee, for the Basic Lease
Payments and upon the terms and conditions hereinafter set forth, it being understood,
acknowledged and agreed by the City that this Lease is intended to be and constitute a net
lease and that no part of the Basic Lease Payments represents amounts included for service,
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maintenance, insurance or other charges for which the City shall be responsible hereunder
as Additional Lease Payments as provided herein;

NOW, THEREFORE, in consideration of the premises and the mutual
representations, covenants and agreements herein contained, the Trustee and the City do
hereby represent, covenant and agree as follows:

ARTICLE I

DEFINITIONS

Section 1.1 Definitions of Words and Terms. In addition to any words and terms
defined elsewhere in this Lease, capitalized words and terms used in this Lease shall have
the meanings given to such words and terms in Section 101 of the Trust Agreement (which
definitions are hereby incorporated by reference).

Section 1.2 Rules of Interpretation

(a) Unless the context shall otherwise indicate, words importing the
singular number shall include the plural and vice versa, and words importing persons
shall include firms, associations and corporations, including public bodies, as well as
natural persons.

(b) All references in this Lease to designated "Articles," "Sections" and
other subdivisions are, unless otherwise specified, to the designated Articles, Sections
and subdivisions of this instrument as originally executed. The words "herein,"
"hereof," "hereunder" and other words of similar import refer to this Lease as a
whole and not to any particular Article, Section or other subdivision.

ARTICLE II

REPRESENTATIONS

Section 2.1 Representations by the Trustee. The Trustee makes the following
representations as the basis for the undertakings on its part herein contained:

(a) To finance the costs of the Equipment, the Trustee will authenticate and
deliver to the Original Purchaser thereof the Certificates payable from the Basic Lease
Payments to be received from the City pursuant to the Lease Agreement. The
Certificates will bear interest and be scheduled to mature as set forth in Section 201

of the Trust Agreement and will be subject to redemption prior to maturity in
accordance with the provisions of Article III of the Trust Agreement. The
Certificates are to be issued under and secured by the Trust Agreement, pursuant to
which the Basic Lease Payments and other payments, revenues and receipts derived
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by the Trustee hereunder will be pledged as security for payment of the principal
component of, premium, if any, and interest component of the Certificates.

(b) The Trustee will use and apply the proceeds of the Certificates for the
purposes and in the manner provided in Article V of the Trust Agreement.

(c) The Trustee shall have no authority to operate the Equipment in any
other manner except as the lessor thereof.

Section2.2 Representations by the City. The City makes the following
representations as the basis for the undertakings on its part herein contained:

(a) The City is a municipal corporation of the State of Kansas. During the
term of the Lease Agreement, the City will do or cause to be done all things
necessary to preserve and keep in full force and effect its existence as a body
corporate and politic.

(b) The City has lawful power and authority to enter into this Lease
Agreement and to carry out its obligations hereunder and by proper action of the
Governing Body has been duly authorized to execute and deliver this Lease
Agreement, acting by and through its duly authorized officers.

(c) The execution and delivery of this Lease Agreement, the consummation
of the transactions contemplated hereby, and the performance of or compliance with
the terms and conditions of this Lease Agreement by the City will not conflict with
or result in a breach of any of the terms, conditions or provisions of, or constitute a
default under, any mortgage, deed of trust, lease or any other restriction or any
agreement or instrument to which the City is a party or by which it or any of its
property is bound, or any order, rule or regulation of any court or governmental body
applicable to the City or any of its property, or result in the creation or imposition
of any prohibited lien, charge or encumbrance of any nature whatsoever upon any of
the property or assets of the City under the terms of any instrument or agreement to
which the City is a party.

(d) The City will keep and maintain the Equipment in compliance in all
material respects with all presently applicable health, environmental and safety
ordinances and laws and all other applicable laws, rules and regulations.

(e) During the term of the Lease Agreement, the Equipment will be used
by the City only for the purpose of performing one or more essential governmental
or proprietary functions of the City consistent with the permissible scope of the City's
authority.
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ARTICLE III

GRANTING PROVISIONS

Section 3.1 Granting of Leasehold Estate. The Trustee hereby rents, leases and lets
the Equipment to the City, and the City hereby rents, leases and hires the Equipment from
the Trustee, for the rentals and upon and subject to the terms and conditions herein
contained.

Section 3.2 Lease Term.

(a) This Lease Agreement shall become effective upon its delivery, and
subject to earlier termination upon payment in full of the Certificates in accordance
with Article XIII of the Trust Agreement or pursuant to the provisions hereof, shall
terminate on September 1, 2002 (the "Lease Term"). Notwithstanding the foregoing,
the Lease Agreement is subject to annual appropriation by the City and the City shall
be obligated only to pay Basic Lease Payments pursuant to this Lease Agreement as
may lawfully be made from (1) funds budgeted and appropriated for that purpose
during the City's current budget year (January 1 to December 31 of each year) (the
"Fiscal Year"), or (2) funds made available from any lawfully operated revenue
producing source.

0a) In the event the City fails, before the last day of the current Fiscal
Year, to appropriate funds to enable payment of the Basic Lease Payments to become
due during the next succeeding Fiscal Year, the Lease Agreement shall terminate on
the last day of such current Fiscal Year without penalty or expense to the City of any
kind whatsoever, and the City's rights to possession of the Equipment shall cease on
such date.

(c) In the event that on the day following the last day of the thirty-sixth
(36th) month following authentication and delivery of the Certificates the City has not
acquired any portion of the Equipment or made substitution therefor as contemplated
by this Lease Agreement, this Lease Agreement shall terminate with respect to such
portion of the Equipment and the funds in the Acquisition Fund shall be transferred
to the Principal and Interest Fund and used for the redemption of Certificates as
contemplated by the Trust Agreement.

Section 3.3 Possession and Use of the Equipment.

(a) The Trustee covenants and agrees that as long as the City shall not be
in default under this Lease Agreement, the City shall have sole and exclusive
possession of the Equipment (subject to the Trustee's right of access pursuant to
Section 9.2 hereof) and shall and may peaceably and quietly have, hold and enjoy the
Equipment during the Lease Term. The Trustee covenants and agrees that it will not
take any action, other than pursuant to Article XI of this Lease Agreement, to prevent
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the City from having quiet and peaceable possession and enjoyment of the Equipment
during the Lease Term and will, at the request of the City, cooperate with the City
in order that the City may have quiet and peaceable possession and enjoyment of the
Equipment and will defend the City's enjoyment and possession thereof against all
parties.

(b) Subject to the provisions of this Section, the City shall have the right
to use the Equipment for any lawful governmental or proprietary function of the City.
The City shall comply in all material respects with all statutes, laws, ordinances,
orders, judgments, decrees, regulations, directions and requirements of all federal,
state, local and other governments or governmental authorities, now or hereafter
applicable to the Equipment, as to the manner of use or the condition of the
Equipment. The City shall also maintain the necessary insurance required to be
provided pursuant to the provisions of Article VI hereof. The City shall pay all costs,
expenses, claims, frees, penalties and damages that may in any manner arise out of,
or be imposed as a result of, the failure of the City to comply with the provisions of
this Section. Notwithstanding any provision contained in this Section, however, the
City shall have the right, at its own cost and expense, to contest or review by legal
or other appropriate procedures the validity or legality of any such governmental
statute, law, ordinance, order, judgment, decree, regulation, direction or requirement,

and during such contest or review the City may refrain from complying therewith.

ARTICLE IV

ACQUIRING THE EQUIPMENT

Section 4.1 Acquisition of Equipment. The City will be responsible for the letting
of contracts for the purchase and installation of the Equipment. The City agrees to use its
best efforts to cause such purchase and installation to be completed within thirty-six (36)
months following the delivery of the Certificates. The completion of the acquisition of all
the Equipment shall be evidenced by a certificate or certificates signed by the Authorized
City Representative, in the form attached to the Trust Agreement as Exhibit D. If the City
is unable to acquire and install all of the Items of Equipment as contemplated by this Lease
Agreement, the City may make arrangements to acquire Substitute Equipment pursuant to
and subject to the requirements of Section 10.4 hereof.

Section 4.2 Issuance of Certificates.

(a) In order to provide funds to pay the costs of acquiring the Equipment,
the Trustee agrees that it will authenticate and deliver the Certificates to the Original
Purchasers thereof. The proceeds of the sale of the Certificates shall be paid over to
the Trustee for the account of the City. The Trustee shall promptly deposit the
proceeds of the sale of the Certificates as provided in the Trust Agreement, to be used
and applied as hereinafter provided in this Article and in the Trust Agreement.
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(b) The Trustee, only upon the written request of the City, may authorize
the issuance of Additional Certificates from time to time upon the terms and
conditions provided in Section 208 of the Trust Agreement for any of the purposes
set forth in said Section.

Section 4.3 Payment for Equipment Costs.

(a) All Equipment Costs shall be paid by the Trustee from moneys in the
Acquisition Fund in the manner provided in the Trust Agreement. The Trustee
covenants and agrees that it will not make or cause or permit to be made any use of
the proceeds of the Certificates in any manner so as to cause the interest component
of the Basic Lease Payments to become included in gross income for federal income
tax purposes.

Section 4.4 Surplus in the Acquisition Fund.

On the last day of the thirty-sixth (36th) month from the authentication and delivery
of the Certificates, the Trustee shall, as provided in the Trust Agreement, transfer any
remaining moneys then in the Acquisition Fund to the Principal and Interest Fund to be
applied as directed by the City solely to the payment of principal component and premium,
if any, of the Certificates through the payment or redemption thereof at the earliest date
permissible under the terms of the Trust Agreement.

ARTICLE V

PAYMENT PROVISIONS

Section 5.1 Basic Lease Payments.

(a) The City covenants and agrees that on February 15 and August 15 of
each Fiscal Year for which an Event of Nonappropriation has not occurred, beginning
August 15, 1997, it will make a Lease Payment to the Trustee in the amount set forth
in Exhibit B. A portion of each Lease Payment is paid as, and represents the
payment of, interest and the balance of each Lease Payment is paid as, and represents
the payment of, principal. Exhibit B hereto sets forth such principal and interest
components of each Base Lease Payment.

(b) All Basic Lease Payments provided for in this Section shall be paid by
the City directly to the Trustee and shall be deposited and applied by the Trustee in
the manner and for the purposes set forth in the Trust Agreement.

The City shall have the option to prepay at any time all or any portion of the
aggregate Basic Lease Payments due under this Lease Agreement. Such prepayments shall
be deposited in accordance with the Trust Agreement and applied to the payment of the

.j Certificates.
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Section 5.2 Additional Payments. The City shall pay as Additional Lease Payments
the following amounts:

(a) All fees, charges and expenses, including agent and counsel fees, of the
Trustee, Paying Agent or Registrar incurred under the terms (of the Trust Agreement,
as the same become due under the Trust Agreement except as shall be paid from the
proceeds of the Certificates pursuant to Article V of the Trust Agreement.

(b) An amount which, when added to the balance remaining at any time in
the Reserve Fund, is necessary and sufficient to maintain the Reserve Fund at the
Reserve Requirement.

(c) Any other payments of whatever nature which the City has agreed to
pay or assume under the provisions of the Lease Agreement.

Except as specified herein, during any Fiscal Year for which the City has appropriated
for Basic Lease Payments under this Lease Agreement, the City shall not be liable for any
additional payments to the Trustee on account of its lease of the Equipment.

Section 5.3 Credits to Lease Payments.

(a) On the last day of the thirty-sixth (36th) month following the execution
and delivery of the Certificates, the Trustee shall transfer the balance, if any, on
deposit in the Acquisition Fund to the Principal and Interest Fund, as a credit against
the Basic Lease Payment due on the next occurring Lease Payment Date as provided
in the Trust Agreement.

(b) Moneys in the Reserve Fund shall be used by the Trustee to pay and
retire the last outstanding Certificates unless such Certificates and all interest thereon
are otherwise paid. On the third (3rd) business day before the last scheduled Basic
Lease Payment the Trustee shall transfer the balance on deposit in the Reserve Fund
to the Principal and Interest Fund to be applied as a credit against the last scheduled
Basic Lease Payment.

Section 5.4 Nonappropriation. Notwithstanding anything in the Lease
Agreement to the contrary, the cost and expense of the performance by the City of its
obligations under this Lease Agreement and the incurrence of any liabilities of the City under
the Lease Agreement, including without limitation, the payment of all Basic Lease Payments
and all other amounts required to be paid by the City under the Lease Agreement, shall be
subject to and dependent upon annual appropriations being made by the Governing Body of
the City for such purposes.

If, on October 1 of any Fiscal Year, sufficient funds have not been appropriated for
the purpose of paying the Basic Lease Payments and all other amounts required to be paid
by the City under this Lease Agreement in the next succeeding Fiscal Year (an "Event of
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Nonappropriation"), the City shall, within ten (10) calendar days following such date, deliver
written notice thereof (a "notice of nonappropriation") to the Trustee. Upon receipt by the
Trustee of a notice of nonappropriation, the City's obligation to make Basic Lease Payments
and other payments under this Lease shall terminate as of the end of the then current Fiscal
Year; provided, however, such termination shall not become effective at the end of the then
current Fiscal Year if, prior to the end of such Fiscal Year, the City shall deliver to the
Trustee a written statement to the effect that it reasonably expects sufficient funds for the
next succeeding Fiscal Year to be appropriated therefor, and in such event the Lease Term
shall continue into the next Fiscal Year so long as, but only so long as, there is an
appropriation available from which to make the Basic Lease Payments, and the Trustee is
furnished with a certified copy of an Ordinance adopted by the Governing Body of the City
meeting the requirements of Section 3.2(a) hereof.

Section 5.5 Obligations of the City Absolute and Unconditional During any Fiscal
Year.

(a) The obligations of the City under this Lease Agreement to make Basic
Lease Payments during any Fiscal Year for which funds have been appropriated
therefor by the City on or before the date the same become due, and to perform all
of its other obligations, covenants and agreements hereunder shall be absolute and
unconditional, without notice or demand, and without abatement, deduction, set-off,
counterclaim, recoupment or defense or any right of termination or cancellation
arising from any circumstance whatsoever, whether now existing or hereafter arising,
and irrespective of whether the Equipment shall have been acquired, or whether the
title thereto or to any part thereof is defective or nonexistent, and notwithstanding any
damage to, loss, theft or destruction of the Equipment or any part thereof, any failure
of consideration or frustration of commercial purpose, any change in the tax or other
laws of the United States of America, the State of Kansas or any political subdivision
thereof, any change in the Trustee's legal organization or status, or any default of the
Trustee hereunder, and regardless of the invalidity of any action of the Trustee, and
regardless of the invalidity of any portion of the Lease Agreement, and the City
hereby waives the provisions of any statute or other law now or thereafter in effect
contrary to any of its obligations, covenants or agreements under the Lease
Agreement or which releases or purports to release the City therefrom.

(b) Notwithstanding any provision or covenant contained in this Lease, the
Trust Agreement or the Certificates, the City is not obligated to budget or appropriate
moneys for or to make Basic Lease Payments beyond the end of the current Fiscal
Year for which the City has budgeted or appropriated such money. The City shall
be under no obligation to levy any taxes in order to raise revenues to make Basic
Lease Payments, except to the extent required during any Fiscal Year for which the
City is obligated under this Lease. The City intends, subject to the occurrence of an
Event of Nonappropriation, to make annual appropriations for Basic Lease Payments
through the Lease Term. The City reasonably believes that legally available funds
in amounts sufficient to make all Basic Lease Payments during the Lease Term can

KC01279505 8



be obtained on an annual appropriation basis. Notwithstanding the foregoing, the
decision to budget and appropriate funds for Basic Lease Payments for a succeeding
Fiscal Year is to be made solely by and at the discretion of the Governing Body of
the City.

(c) Nothing in this Lease shall be construed to release the Trustee from the
performance of any agreement on its part herein contained or as a waiver by the City
of any rights or claims which the City may have against the Trustee under this Lease
or otherwise, but any recovery upon such rights and claims shall be had from the
Trustee separately, it being the intent of this Lease that the City shall be
unconditionally and absolutely obligated to perform fully all of its obligations,
agreements and covenants under this Lease (including the obligation to make Basic
Lease Payments) for the benefit of the Owners of the Certificates, but only during a
given Fiscal Year for which the City has budgeted or appropriated moneys therefor.
The City may, however, at its own cost and expense and in its own name or in the
name of the Trustee, prosecute or defend any action or proceeding or take any other
action involving third persons which the City deems reasonably necessary in order to
secure or protect its right of possession, occupancy and use hereunder, and in such
event the Trustee hereby agrees to cooperate fully with the City and to take all action
necessary to effect the substitution of the City for the Trustee in any such action or
proceeding if the City shall so request.

ARTICLE VI

MAINTENANCE, OPERATING COSTS, TAXES AND INSURANCE

Section 6.1 Maintenance, Repairs and Utilities.

(a) The City shall throughout the Lease Term and at its own expense (1)
keep and maintain the Equipment and all parts thereof in good repair and operating
condition, making from time to time all necessary repairs thereto and renewals and
replacements thereof, and including but not limited to the furnishings of all parts,
mechanisms and devices required to keep the machinery, equipment and personal
property constituting a part of the Equipment in good mechanical and working order,
(2) keep the Equipment and all parts thereof in safe condition and free from filth,
nuisance or conditions unreasonably increasing the danger of fire.

(b) The City shall, at its sole cost and expense, procure any and all permits,
licenses or authorizations necessary therefor or the operation thereof.

Section 6.2 The City covenants and agrees that it will, during the Lease Term, pay
all of the costs incurred by it in operating and using the Equipment.
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Section 6.3 Taxes, Fees and Other GovernmentalCharges.

(a) The City shall promptly pay and discharge, as the same become due,
all applicable taxes and fees and other governmental charges of any kind whatsoever
that may be lawfully taxed, charged or imposed based upon the City's ownership of
or the Trustee's interest in the Equipment.

Co) The City shall have the right, in its own name or in the Trustee's name,
to contest the validity or amount of any tax, fee or other governmental charge which
the City is required to bear, pay and discharge pursuant to the terms of this Article
by appropriate legal proceedings instituted at least ten (10) days before the contested
tax, fee or other governmental charge becomes delinquent if and provided that the
City (1) before instituting any such contest, gives the Trustee written notice of the
City's intention to do so, (2) diligently prosecutes any such contest, (3) at all times
effectively stays or prevents any official or judicial sale thereof, under execution or
otherwise, (4) promptly pays any final judgment enforcing the tax, assessment or
other governmental charge so contested, and (5) thereafter promptly procures record
release or satisfaction thereof. The Trustee agrees to cooperate with the City in
connection with any and all administrative or judicial proceedings related to any tax,
assessment or other governmental charge. The City shall hold the Trustee whole and
harmless from any costs and expenses the Trustee may incur in relation to any of the
above.

Section 6.4 Casualty Insurance.

(a) The City shall, at its sole cost and expense, obtain and shall maintain
throughout each Fiscal Year for which an Event of Nonappropriation has not
occurred, a policy or policies of insurance to keep the Equipment constantly insured
against loss or damage in an amount equal to the Full Insurable Value thereof (subject
to a $250 loss deductible clause). The insurance required pursuant to this Section
shall be maintained at the City's sole cost and expense, and shall be maintained with
a generally recognized responsible insurance company or companies authorized to do
business in the State of Kansas as may be selected by the City. Copies of the
insurance policies required under this Section, or originals or certificates thereof, each
bearing notations evidencing payment of the premium or other evidence of such
payment, shall be delivered by the City to the Trustee. All such policies of insurance
pursuant to this Section, and all renewals thereof, shall name the City and the Trustee
as insureds as their respective interests may appear, shall contain a provision that such
insurance may not be cancelled by the issuer thereof without at least 30 days' advance
written notice to the City and the Trustee, and shall be payable to the Trustee.

Co) In the event of loss or damage to the Equipment, the Net Proceeds of
casualty insurance carried pursuant to this Section shall be paid to the Trustee and
shall be applied as provided in Section 8.1 of this Lease Agreement.
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- Section 6.5 Public LiabilityInsurance.

(a) The City shall at its sole cost and expense maintain or cause to be
maintained at all times during the Lease Term conventional general accident and
public liability insurance or other financial security (whether by self-insurance, risk
management reserve fund or otherwise, at the City's sole discretion) which shall
provide protection in coverage and amounts sufficient to, and the City hereby agrees
to, indemnify the Trustee and to hold it harmless from and against all costs, expenses,
claims, and liabilities arising from any accident, injury or damage to a person or
property in or about the Equipment where such accident, injury or damage results
from an act, omission or negligence on the part of the City, its agents, officers or
employees; provided, however, that the exposure, events and liabilities of the City
shall not exceed nor extend beyond, and are hereby expressly limited to, the
provisions of the Kansas Tort Claims Act, K.S.A. 75-6101, et seq., as amended, and
all immunities and defenses provided in such Act are expressly reserved by the City
and not hereby waived. Any conventional policies of said insurance shall contain a
provision that such insurance may not be cancelled by the issuer thereof without at
least thirty (30) days' advance written notice to the City and the Trustee, and shall
name the City and the Trustee as insured, properly protecting and indemnifying the
Trustee. Such policies, copies or certificates thereof shall be furnished to the Trustee.

(b) In the event of a public liability occurrence, the Net Proceeds of
liability insurance carried pursuant to this Section shall be applied toward the
extinguishment or satisfaction of the liability with respect to which such proceeds
have been paid.

Section 6.6 Worker's Compensation Coverage. The City agrees throughout the
Lease Term to maintain or cause to be maintained the Worker's Compensation coverage
required by the laws of the State of Kansas.

Section 6.7 Pooled Insurance, Self Insurance or Blanket Insurance Policies.

The City may satisfy any of the insurance requirements set forth in this Article
through pooled insurance, self insurance or by using blanket policies of insurance, provided
that the City complies with each and all of the requirements and specifications of this Article
in respect of such insurance coverages.

ARTICLE VII

ADDITIONS, MODIFICATIONS AND IMPROVEMENTS TO THE EQUIPMENT

Section 7.1 Additions, Modifications and Improvements to the Equipment.

(a) The City shall have and is hereby given the right, at its sole cost and
expense, to make such additions, modifications and improvements in and to the
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Equipment as the City from time to time may deem necessary or desirable for its
purposes; provided, however, the City shall not make any additions, modifications or
improvements which will substantially reduce the value of the Equipment. All
additions, modifications and improvements made by the City pursuant to the authority
of this Section shall (1) be made in a workmanlike manner and in strict compliance
with all laws and ordinances applicable thereto, (2) when commenced, be prosecuted
to completion with due diligence, and (3) when completed, be deemed a part of the
Equipment.

(b) No addition, modification or improvement to the Equipment made
pursuant to this Section shall entitle the City to any reimbursement of any Basic Lease
Payments from the Trustee or the Certificate owners, nor shall the City be entitled
to any abatement or diminution in Basic Lease Payments payable under this Lease
Agreement, except such diminution as results from redemption of the Certificates
pursuant to Article III of the Trust Agreement.

Section 7.2 Permits and Authorizations. The City shall not do or permit others
under its control to do any work on the Equipment related to any repair, rebuilding,
restoration, replacement, modification, improvement or addition to the Equipment, or any
part thereof, unless all requisite municipal and other governmental permits and authorizations
shall have been first procured and payment made therefor. All such work shall be done in
a good and workmanlike manner and in compliance with all applicable laws, ordinances,
governmental regulations and requirements and in accordance with the requirements, rules
and regulations of all insurers under the policies required to be carried under the provisions
of Article VI hereof.

Section 7.3 Mechanics' Liens.

(a) Neither the Trustee nor the City shall do or suffer anything to be done
whereby the Equipment, or any part thereof, may be encumbered by any mechanics'
or other similar lien, whenever and as often as any mechanic's or other similar lien
is filed against the Equipment, or any part thereof, purporting to be for or on account
of any labor done or materials or services furnished in connection with the improving
of the Equipment, the City shall discharge the same of record within sixty (60) days
after the date of filing, and shall pay all costs of discharging same.

(b) The City, notwithstanding paragraph (a) above, shall have the right to
contest any such mechanics' or other similar lien if and provided that the City (1)
within said 60-day period stated above notifies the Trustee in writing of the City's
intention to do so, (2) diligently prosecutes such contest, (3) at all times effectively
stays or prevents any official or judicial sale of the Equipment, or any part thereof
or interest therein, under execution or otherwise, (4) promptly pays or otherwise
satisfies any final judgment adjudging or enforcing such contested lien claim, and (5)
thereafter promptly procures record release or satisfaction thereof. The City shall
hold the Trustee whole and harmless from any loss, costs or expenses which the
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Trustee may incur in relation to any such contest. The Trustee will cooperate fully
with the City in any such contest.

ARTICLE VIII

DAMAGE, DESTRUCTION AND CONDEMNATION

Section 8.1 Damage and Destruction.

(a) If during the Lease Term, the Equipment is damaged or destroyed, in
whole or in part, by ftre or other casualty, to such extent that the claim for loss
(including any deductible amount pertaining thereto) resulting from such damage or
destruction is greater than $5,000, the City shall promptly notify the Trustee in
writing as to the nature and extent of such damage or loss and whether it is
practicable and desirable to rebuild, repair, restore or replace such damage or loss.

(b) If the City shall determine that such rebuilding, repairing, restoring or
replacing is practicable and desirable, the City shall proceed promptly with and
complete with reasonable dispatch such rebuilding, repairing, restoring or replacing
of the property damaged or destroyed so as to place the Equipment in substantially
the same condition as existed prior to the event causing such damage or destruction,
with such changes, alterations and modifications (including the substitution and
addition of other property) as may be desired by the City and as will not impair utility
of the Equipment. In the event the City determines to so rebuild, repair, restore or
replace the Equipment, any Net Proceeds of casualty insurance required by Section
6.4 hereof and received with respect to any such damage or loss to the Equipment,
if such Net Proceeds exceed $5,000, shall be paid to the Trustee and shall be
deposited into a separate account to be established in the Acquisition Fund and shall
be used and applied in accordance with the disbursement requirements of the Trust
Agreement for the purpose of paying the cost of such rebuilding, repairing, restoring
or replacing such damage or loss. Any Net Proceeds remaining in the Acquisition
Fund after completion of such rebuilding, repairing, restoring or replacing shall be
deposited into the Principal and Interest Fund. If said Net Proceeds are not sufficient
to pay in full the costs of such replacement, repair, rebuilding or restoration, the City
shall nonetheless complete the work thereof or arrange for the completion thereof and
shall pay that portion of the costs thereof in excess of the amount of said Net
Proceeds.

(c) If the City shall determine that rebuilding, repairing, restoring or
replacing the Equipment is not practicable and desirable, any Net Proceeds of casualty
insurance required by Section 6.4 hereof and received with respect to any such
damage or loss to the Equipment shall be paid into the Principal and Interest Fund
and shall be used to redeem Certificates on the earliest possible redemption date or
to pay the principal of any Certificates as the same become due.
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(d) The City shall not, by reason of its inability to use all or any part of the
Equipment during any period in which the Equipment is damaged or destroyed, or is
being repaired, rebuilt, restored or replaced, or by reason of the payment of the costs
of such rebuilding, repairing, restoring or replacing, be entitled to any reimbursement
from the Trustee or the Owners of the Certificates or any abatement or diminution of
the rentals payable by the City under the Lease Agreement or of any other obligations
of the City under the Lease Agreement except as expressly provided in this Section.

Section 8.2 Insured Deficiency of Title. In the event that title to all or a portion of
the Equipment is challenged or threatened by means of competent legal or equitable action,
the City covenants that it shall cooperate with the Trustee and shall take all reasonable
actions in order to quiet title to the Equipment in the City. If title to all or any part of the
Equipment is found to be deficient or nonexistent by a court of competent jurisdiction, the
City may, in such an event, at the City's option, (1) take such actions as may be necessary
to clear the title, or (2) deposit with the Trustee an amount equal to the value (or a pro rata
portion thereof, as appropriate) of the Equipment. If the City elects to make the deposit with
the Trustee, under the Trust Agreement the Trustee is obligated to use such amounts for the
redemption of Certificates at the earliest permissible date.

ARTICLE IX

SPECIAL COVENANTS

Section9.1 SurrenderofPossession. UponaccrualoftheTrustee'srightofre-entry
because of the City's default hereunder or upon the cancellation or termination of this Lease
Agreement for any reason, the City shall peacefully surrender possession of the Equipment
to the Trustee in good condition and repair, ordinary wear and tear excepted.

Section 9.2 Trustee's Right of Access to the Equipment. The City agrees that the
Trustee and its duly authorized agents shall have the right at reasonable times (during
business hours), subject to the City's usual safety and security requirements (a) to examine
and inspect the Equipment without interference or prejudice to the City's operations, (b)
performing such work in and about the Equipment made necessary by reason of the City's
default under any of the provisions of the Lease Agreement, and (c) exhibiting the Equipment
to prospective trustees, or upon the occurrence of an Event of Nonappropriation or an Event
of Default, prospective lessees.

Section 9.3 Indemnification of the Trustee. The City shall indemnify and save the
Trustee (and its officers, directors, agents and employees) harmless against any loss, liability
or expense resulting from all claims by or on behalf of any person, firm or corporation
arising from the conduct or management of, or from any work or thing done on, the
Equipment during the Lease Term, and against and from all claims arising during the Lease
Term from (a) any condition of the Equipment caused by the City, (b) any breach or default
on the part of the City in the performance of any of its obligations under the Lease, (c) any
contract entered into by the City in connection with the acquisition of the Equipment, (d) any
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act of negligence of the City or of any of its agents, contractors, servants, employees or
licensees, and (e) any act of negligence of any assignee or sublessee of the City, or of any
agents, contractors, servants, employees or licensees of any assignee or sublessee of the
City. The City shall indemnify and save the Trustee harmless from and against all costs and
expenses (except those which have arisen from the willful misconduct or gross negligence
of the Trustee) incurred in or in connection with any action or proceeding brought thereon,
and upon notice from the Trustee, the City shall defend it in any such action or proceeding;
provided, however, this paragraph is not intended to indemnify or hold harmless the Trustee
from its duties and obligations under this Lease Agreement.

Section 9.4 Tax Covenants. The City covenants and agrees that it will not take any
action, or fail to take any action, or cause or permit the Trustee to take any action or fail to
take any action, if any such action or failure to take action would adversely affect the
exclusion from gross income of the interest component of the Basic Lease Payments under
Section 103 of the Code. The City covenants and agrees it will take all action necessary to
insure that the Trustee provides that the proceeds of the Certificates will be used as soon as
practicable and with all reasonable dispatch for the purpose for which the Certificates are
issued as hereinbefore set forth, and that no direct or indirect use will be made or permitted
of any proceeds of the Certificates or any other funds of the City, and that the Trustee does
not take or omit to take any action that would cause the Certificates to be "arbitrage bonds"
within the meaning of Section 148(a) of the Internal Revenue Code of 1986 (the "Code").
To that end, the City will comply and take all reasonable action to insure that the Trustee
complies with all requirements of Section 148 of the Code to the extent applicable to the
Certificates. In the event that at any time the City is of the opinion that for purposes of this
Section it is necessary to restrict or limit the yield on the investment of any moneys held by
the City or the Trustee under this Lease or the Trust Agreement, the City shall take such
action or cause the Trustee to take such action as may be necessary.

Section 9.5 Secondary Market Disclosure. The District covenants and agrees for
the benefit of the Trustee, the Original Purchaser and the owners from time to time of the
Certificates to take all action necessary and within its power and authority to satisfy the
re61uirements of Rule 15c2-12 of the Securities and Exchange Commission, as the same may
be amended from time to time ("Rule 15c2-12"), to the extent the same may be applicable
to the District and the Certificates.

ARTICLE X

_ ASSIGNMENT, SUBLEASING AND SUBSTITUTION

Section 10.1 Assignment by the Trustee. The City agrees that the Trustee may
assign and reassign this Lease and its interest in the Equipment to a successor Trustee
appointed pursuant to the Trust Agreement.

Section 10.2 Assignment and Subleasing by the City. The City may not assign its
interest in this Lease for any reason. The City may, however, sublease the Equipment as
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a whole or in part, without the necessity of obtaining the consent of the Trustee, subject,
however, to each of the following conditions:

(a) The Equipment may be further subleased only to a governmental entity
and only if, in the opinion of Special Tax Counsel, such sublease will not impair the
exclusion from gross income for federal income tax purposes of the interest
component of the Basic Lease Payments;

(b) This Lease and the obligations of the City hereunder shall at all times
during the Lease Term, remain obligations of the City, and the City shall maintain
its direct relationship with the Trustee, notwithstanding any sublease;

(c) No sublease shall (1) extend for longer than the Lease Term, or (2)
allow the sublessee to in any way encumber or dispose of the Equipment; and

(d) The City shall, within 30 days after the delivery thereof, furnish or
cause to be furnished to the Trustee a true and complete copy of each such sublease.

Section 10.3 Restrictions on Sale of Equipmentby the Trustee. The Trustee agrees
that, except as set forth in Article XI hereof or in other provisions of this Lease Agreement
or the Trust Agreement, it will not sell, convey, encumber or otherwise dispose of the
Equipment or any part thereof or the leasehold interest created herein during the Lease
Term.

Section 10.4 Substitution and Addition by the City. The City is hereby granted the
following options of substitution:

(1) If the City is unable to arrange completion of the purchase of
any one or more Items of Equipment as contemplated in this Lease, the City
may elect to acquire one or more items of Substitute Equipment, provided the
items of Substitute Equipment have an estimated useful life of five (5) years
or more, and, provided further, that if the cost of the items of Substitute
Equipment exceeds the aggregate of the estimated cost of the Items of
Equipment set forth on Exhibit A, the City shall pay such additional cost from
other available funds. Such items of Substitute Equipment shall be subject to
the terms of this Lease. If, within the thirty-sixty (36) months after the
authentication and delivery of the Certificates and prior to the delivery to the
Trustee of a certificate executed by the City in the form provided by Exhibit
D to the Trust Agreement, the City has acquired all of the Items of Equipment
set forth on Exhibit A, or items of Substitute Equipment as provided herein,
and a balance remains in the Acquisition Fund, the City may use such balance
to acquire and install Additional Equipment, provided such Additional
Equipment has an estimated useful life of five (5) years or more and that,
should the cost of such Additional Equipment exceed the aggregate of the
estimated cost of the Items of Equipment set forth on Exhibit A, the City shall
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-- pay such additional cost from other available funds. Such Additional
Equipment shall be subject to the terms of this Lease. If the City is unable to
acquire and install all of the Items of Equipment or to acquire items of
Substitute Equipment or Additional Equipment as provided herein, within
thirty-six (36) months after the authentication and delivery of the Certificates,
the balance on deposit in the Acquisition Fund shall be deposited in accordance
with Section 505 of the Trust Agreement. In the event of substitution or
addition as provided herein, the Substitute Equipment or Additional Equipment
shall be subject to the terms of this Lease and the City and Trustee shall
execute appropriate amendments to the Exhibits to reflect such substitution or
addition.

(2) The City may elect to substitute one or more Items of Equipment
for Items of Equipment delivered pursuant to this Lease, provided that the cost
of such replacement equipment is equal to or greater than the estimated cost
of such Items of Equipment as set forth in Exhibit A, that the City pays any
additional cost of such replacement equipment from other available funds and
that the estimated useful life of the replacement equipment is five (5) years or
longer. In the event of substitution as provided in this subsection, the
replacement equipment shall be subject to the terms of the Lease Agreement,
and the City and Trustee shall execute appropriate amendments to the Exhibits
to reflect such substitution.

ARTICLE XI

DEFAULT AND REMEDIES

Section 11.1 Events of Default. If any one or more of the following events shall
occur and be continuing, it is hereby defined as and declared to be and to constitute an Event
of Default or "default" under this Lease:

(a) Default in the due and punctual payment of a Lease Payment during any
Fiscal Year for which an Event of Nonappropriation has not occurred;

(b) Default in the due observance or performance of any other covenant,
agreement, obligation or provision of this Lease on the City's part to be observed or
performed, and such default shall continue for ninety (90) days after the Trustee has
given to the City written notice specifying such default or such longer period as shall
be reasonably required to cure such default; provided that (1) the City has commenced
such cure within said ninety (90) day period, and (2) the City diligently prosecutes
such cure to completion;

(c) The City shall (1) admit in writing its inability to pay its debts as they
become due; or (2) file a petition in bankruptcy or for reorganization, arrangement,
composition, readjustment, dissolution or similar relief under the Bankruptcy Code
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as now or in the future amended or any other similar present or future federal or state
statute or regulation, or file a pleading asking for such relief; or (3) make an
assignment for the benefit of its creditors; or (4) consent to the appointment of a
trustee, receiver or liquidator for all or a major portion of its property or shall fail
to have vacated or set aside the appointment of any trustee, receiver or liquidator
which was made without the City's consent or acquiescence; or (5) be finally adjudi-
cated as bankrupt or insolvent under any federal or state law; or (6) be subject to any
proceeding or suffer the entry of a final and nonappealable court order, under any
federal or State law appointing a receiver, trustee or liquidator for all or a major part
of its property or ordering the winding-up or liquidation of its affairs, or approving
a petition filed against it under the Bankruptcy Code, as now or in the future
amended, which order or proceeding, if not the subject of the City's consent, shall
not be dismissed, vacated, denied, set aside or stayed within ninety (90) days; after
the day of entry or commencement; or (7) suffer a writ or warrant of attachment or
any similar process to be issued by any court against all or any substantial portion of
its property, and such writ or warrant of attachment or any similar process is not
contested, stayed or is not released within ninety (90) days after the final entry, or
levy or after any contest is finally adjudicated or any stay is vacated or set aside; or

(d) An Event of Nonappropriation has occurred and not been cured
pursuant to Section 5.3 hereof before the end of the then current Fiscal Year.

Section 11.2 Remedies on Default.

(a) If an Event of Default specified in subsections (a), (b) or (e) of .Section
11.1 hereof shall have occurred and be continuing, then the Trustee may, at the
Trustee's election (subject, however, to any restrictions contained in the Trust
Agreement against acceleration of the maturity of the Certificates or termination of
this Lease), then or at any time thereafter, and while such default shall continue, take
any one or more of the following actions:

(1) cause the Basic Lease Payments for the remainder of the Fiscal
Year for which an Event of Nonappropriation has not occurred to become due
and payable, as provided in the Trust Agreement; or

(2) give the City written notice of intention to terminate this Lease
on a date specified in such notice, which date shall not be earlier than thirty
(30) days after such notice is given, and if all defaults have not then been
cured, on the date so specified, the City's rights to possession of the
Equipment shall cease and this Lease shall thereupon be terminated, and the
Trustee may take possession of the Equipment; or

(b) If an Event of Default specified in subsection (d) of Section 11.1 hereof
shall have occurred and be continuing, then the Trustee may take possession of the
Equipment pursuant to legal proceedings or pursuant to any notice provided for by
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law, and shall have the right to sell the Equipment upon whatever terms and
conditions it deems prudent to provide for the repayment of the principal and interest
and components of the Certificates remaining outstanding and unpaid. Upon
termination of the Base Lease Term, the Trustee agrees to quit and surrender the
Equipment to the City and title thereto shall vest in the City.

If, in accordance with the foregoing provisions of this subsection (b), the Trustee
takes possession of the Equipment, the Trustee may expel the City and those claiming
through or under the City and remove the property and effects of both or either (forcibly,
if necessary) without being guilty of any manner of trespass and without prejudice to any
remedies for arrears of rent or for preceding breach of covenant. The Trustee may take
whatever action at law or in equity which may appear necessary or desirable to collect rent
then due and thereafter to become due, or to enforce performance and observance of any
obligation, agreement or covenant of the City under this Lease.

Section 11.3 Survival of Obligations. The City covenants and agrees with the
Trustee and the Owners of the Certificates that the City's obligations under this Lease shall
survive the cancellation and termination of this Lease for any cause but only to the extent
of obligations incurred during the current Fiscal Year for which an Event of
Nonappropriation has not occurred, and that the City shall continue to pay the Basic Lease
Payments and perform all other obligations specified in the Lease Agreement during such
Fiscal Year, all at the time or times provided in this Lease; provided, however, that upon
the payment of all Basic Lease Payments required under Article V hereof, and upon the
satisfaction and discharge of the Trust Agreement under Section 1301 thereof, the City's
obligations under this Lease shall thereupon cease and terminate in full.

Section 11.4 Trustee's Performance of the City's Obligations. If the City shall fail
to (a) pay any applicable taxes and fees and other governmental charges of any kind pursuant
to Section 6.3 hereof, (b) discharge any mechanic's or similar liens pursuant to Section 7.4
hereof, or (c) keep and maintain the Equipment and all parts thereof in good repair and
operating condition pursuant to Section 6.1 hereof, then the Trustee shall make demand on
the City to immediately pay such taxes and fees, discharge such mechanic's or similar liens,
or make such repairs and maintenance. If the City fails to so pay, discharge or repair and
maintain and upon the continuance of such failure on the City's part for ninety (90) days
after the Trustee makes demand on the City, and without waiving or releasing the City from
any obligation hereunder, as an additional but not exclusive remedy, make any such payment
or perform any such obligation, and all sums so paid by the Trustee and all necessary
incidental costs and expenses incurred by the Trustee in performing such obligations shall
be paid by the City to the Trustee on demand, and if not so paid by the City, the Trustee
shall have the same rights and remedies provided for in Section 11.2 hereof in the case of
default by the City in the payment of Basic Lease Payments.

Section 11.5 Rights and Remedies Cumulative. The rights and remedies reserved by
the Trustee and the City hereunder and those provided by law shall be construed as
cumulative and continuing rights. No one of such rights or remedies shall be exhausted by
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the exercise thereof on one or more occasions. The Trustee and the City shall each be
entitled to specific performance and injunctive or other equitable relief for any breach or
threatened breach of any of the provisions of this Lease, notwithstanding availability of an
adequate remedy at law, and each party hereby waives the right to raise such defense in any
proceeding in equity.

Section 11.6 Waiver of Breach. No waiver of any breach of any covenant or
agreement herein contained shall operate as a waiver of any subsequent breach of the same
covenant or agreement or as a waiver of any breach of any other covenant or agreement, and
in case of a breach by the City of any covenant, agreement or undertaking by the City, the
Trustee may nevertheless accept from the City any payment or payments hereunder without
in any way waiving the Trustee's right to exercise any of its rights and remedies as provided
herein with respect to any such default or defaults of the City which were in existence at the
time when such payment or payments were accepted by the Trustee.

ARTICLE XII

AMENDMENTS, CHANGES AND MODIFICATIONS

Section 12.1 Amendments, Changes and Modifications. Except as otherwise
provided in this Lease or in the Trust Agreement, subsequent to the initial issuance of
Certificates and prior to the payment thereof having been made in accordance with the
provisions of the Trust Agreement, this Lease may not be effectively amended, changed,
modified, altered or terminated without the written consent of the Trustee, given in
accordance with the provisions of the Trust Agreement.

ARTICLE XIII

MISCELLANEOUS PROVISIONS

Section 13.1 Notices. All notices, certificates or other communications required or
desired to be given hereunder shall be in writing and shall be deemed duly given when
mailed by registered or certified mail, postage prepaid, addressed as follows:

(a) To the Trustee:

Security Bank of Kansas City
One Security Plaza
7th & Minnesota

Kansas City, Kansas 66101
Attention: Trust Department
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(b) To the City:

City of Leawood, Kansas
City Hall
4800 Town Center Drive
Leawood, Kansas 66211
Attention: City Clerk

(c) To the Original Purchaser:

George K. Baum & Company
120 W. 12th Street, Suite 800
Kansas City, Missouri 64105
Attention: Public Finance Department

All notices given by certified or registered mail as aforesaid shall be deemed duly
given as of the date they are so mailed. A duplicate copy of each notice, certificate or other
communication given hereunder by either the Trustee or the City to the other shall also be
given to the Original Purchaser. The City, the Trustee and the Original Purchaser may from
time to time designate, by notice given hereunder to the other such parties, another address
to which subsequent notices, certificates or other communications shall be sent.

Section 13.2 Trustee Shall Not Unreasonably Withhold Consents and Approvals.
Wherever in this Lease it is provided that the Trustee shall, may or must give its approval
or consent, or execute supplemental agreements or schedules, the Trustee shall not
unreasonably, arbitrarily or unnecessarily withhold or refuse to give such approvals or
consents or refuse to execute such supplemental agreements or schedules.

Section 13.3 Net Lease. The parties hereto agree (a) that this Lease shall be deemed
and construed to be a "net lease," (b) that the Basic Lease Payments and the investment
earnings thereon are designed to provide the Trustee funds adequate in amount to pay all
principal component of, premium, if any, and interest accruing on the principal of the
Certificates as the same become due and payable during each current Fiscal Year, and (c)
that if after the principal of, premium, if any, and interest on the Certificates and all costs
incident to the payment of the Certificates have been paid in full the Trustee holds
unexpended funds received in accordance with the terms hereof, such unexpended funds
shall, after payment therefrom of all sums then due and owing by the City under the terms
of this Lease, and except as otherwise provided in this Lease and the Trust Agreement,
become the absolute property of and be paid over forthwith to the City.

Section 13.4 Governing Law. This Lease shall be construed in accordance with and
governed by the laws of the State of Kansas.

Section 13.5 Binding Effect. This Lease shall be binding upon and shall inure to the
benefit of the Trustee and the City and their respective successors and assigns.
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Section 13.6 Severabilitv. If for any reason any provision of this Lease shall be
determined to be invalid or unenforceable, the validity and enforceability of the other
provisions hereof shall not be affected thereby.

Section 13.7 Execution in Counterparts. This Lease may be executed simultaneously
in several counterparts, each of which shall be deemed to be an original and all of which
shall constitute but one and the same instrument.

IN WITNESS WHEREOF, the parties hereto have caused this Lease to be executed
in their respective corporate names and their respective corporate seals to be hereunto affixed
and attested by their duly authorized officers, all as of the date first above written.

SECURITY BANK OF KANSAS CITY

(SEAL) By
, Trust Officer

ATTEST:
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CITY OF LEAWOOD, KANSAS

By
Mayor

(SEAL)

ATTEST:

City Clerk
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ACKNOWLEDGMENT

STATE OF KANSAS )
) SS.

COUNTYOF )

BE IT REMEMBERED, that on this __ day, of ,1997, before me,
a Notary Public in and for said City and State,personallyappeared
and , of Security Bank of Kansas City, who are personally known to
me to be such officers, respectively, and who are personally known to me to be the same
persons to execute as such officers the within instrument on behalf of said corporation, and
such persons duly acknowledged the execution of the same to be the act and deed of said
corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year last above written.

Notary Public
My Commission Expires:
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ACKNOWLEDGMENT

STATE OF KANSAS )
) SS,

COUNTY OF JOHNSON )

BE IT REMEMBERED, that on this day of , 1997, before me, a
Notary Public in and for said State, personally appeared and

, Mayor and City Clerk, respectively, of the City of Leawood,
Kansas, a municipal corporation duly organized and existing under and by virtue of the laws
of the State of Kansas, who are personally known to me to be such Mayor and City Clerk,
respectively, and who are personally known to me to be the same persons to execute as such
officers the within instrument on behalf of said City, and such persons duly acknowledged
the execution of the same to be the act and deed of said.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year last above written.

Notary Public

My Commission Expires:
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CITY OF LEAWOOD, KANSAS
$675,000

CERTIFICATES OF PARTICIPATION
SERIES 1997

(EQUIPMENT LEASE PURCHASE PROJECT)
DATED MARCH 1, 1997

SCHEDULE OF DEBT SERVICE

Semi-Annual Annual

Interest Principal Semi-Annual Debt Debt
Date Rate Maturing Interest Service Service

9-1-97 .00 15,455.00 15,455.00 15,455.00

3-1-98 4.200% .00 15,455.00 15,455.00
9-1-98 110,000.00 15,455.00 125,455.00 140,910.00

3-1-99 4.400 .00 13,145.00 13,145.00
9-1-99 115,000.00 13,145.00 128,145.00 141,290.00

3-1-00 4.600 .00 10,615.00 10,615.00
9-1-00 120,000.00 10,615.00 130,615.00 141,230.00

3-1-01 4.700 .00 7,855.00 7,855.00
9-1-01 130,000.00 7,855.00 137,855.00 145,710.00

3-1-02 4.800 .00 4,800.00 4,800.00
9-1-02 200,000.00 4,800.00 204,800.00 209,600.00

TOTALS 675,000.00 119,195.00 794,195.00 794,195.00

DatedDate: March1, 1997 ClosingDate: March 11, 1997
AccruedInterest:858.61 AverageInterestRate: 4.660606
BondYears: 2,557.500 WeightedAvg. Maturity: 3.788889
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EXHIBIT A TO EQUIPMENT LEASE PURCHASE AGREEMENT
DATED AS OF MARCH 1, 1997

BETWEEN SECURITY BANK OF KANSAS CITY

AND THE CITY OF LEAWOOD, KANSAS,

DESCRIPTION OF THE EQUIPMENT

Estimated

Quantity Description Cost
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EXHIBIT C

TRUST AGREEMENT

BETWEEN

CITY OF LEAWOOD, KANSAS

AND

SECURITY BANK OF KANSAS CITY,
AS TRUSTEE

DATED AS OF MARCH 1, 1997
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- TRUST AGREEMENT

THIS TRUST AGREEMENT, dated as of March 1, 1997 (the "Agreement"), between
the CITY OF LEAWOOD, KANSAS, a municipal corporation duly organized and existing
under the laws of the State of Kansas and qualified to do business in the State of Kansas (the
"Lessor"), and SECURITY BANK OF KANSAS CITY, a state banking corporation duly
organized and existing and authorized to accept and execute trusts of the character herein set
forth under the laws of the State of Kansas, with its principal office located in the City of
Kansas City, Kansas, as Trustee (the "Trustee");

WITNESSETH:

WHEREAS, the City, as lessor, and the Trustee, as lessee, have entered into a Base
Lease Agreement dated as of March 1, 1997 (the "Base Lease"), whereby the City has
granted to the Trustee a leasehold interest in certain Equipment as defined herein (the
"Equipment"); and

WHEREAS, pursuant to an annual appropriation Equipment Lease Purchase
Agreement dated as of March 1, 1997 (the "Lease Agreement"), between the Trustee, as
lessor, and the City, as lessee, the City has agreed to lease the Equipment from the Trustee
for a maximum term ending when all payments due under the Lease Agreement have been
paid, unless sooner terminated under the terms of the Lease Agreement, and

WHEREAS, pursuant to the Lease Agreement, and subject to the right of the City to
terminate the Lease Agreement and other limitations as therein provided, the City will pay
certain Basic Lease Payments (as such term is defmed in the Lease Agreement) in
consideration for the City's right to use the Equipment; and

WHEREAS, pursuant to the Lease Agreement and this Trust Agreement, the Trustee
has the right to receive the Base Rental Payments, and certain other payments as provided
herein and in the Lease Agreement (with certain exceptions as provided herein and in the
Lease Agreement); and

WHEREAS, in order to provide funds to pay the costs of acquiring the Equipment,
the Trustee will, pursuant to this Trust Agreement and at the direction of the City, issue one
or more City of Leawood, Kansas, Certificates of Participation, Series 1997A (Equipment
Lease Purchase Project), in the aggregate principal amount of $675,000 (the "Certificates"),
evidencing undivided, proportionate interests in rights to receive such Basic Lease Payments
and certain other payments, said Certificates to be payable solely out of the Basic Lease
Payments to be paid by the City pursuant to the Lease Agreement; and

WHEREAS, the Trustee has entered into this Trust Agreement for and on behalf of
the Certificate Owners, and will hold its rights herein, including its rights with respect to the
Equipment, except as otherwise specifically provided herein, for the equal and proportionate
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-- benefit of the Certificate Owners, and will disburse moneys received by the Trustee in
accordance with this Trust Agreement; and

WHEREAS, notwithstanding any provision contained herein to the contrary, the
Trustee acknowledges and recognizes that its obligation to acquire the Equipment and
accomplish the other purposes for which it is made responsible herein, in the Lease and in
related documents, is limited to the funds available from the sale of the Certificates and any
additional funds contributed by the City; and

WHEREAS, all things necessary to make the Certificates, when executed and
delivered by the Trustee as provided in this Trust Agreement, represent valid and legally
binding assignments of undivided, proportionate interests in rights to receive Base Rental
Payments and certain other payments under the Lease, as herein provided, and to constitute
this Trust Agreement a valid and legally binding pledge and assignment of the Trust Estate
herein made for the security of the payment of the principal component of, redemption
premium, if any, and interest on the principal of Certificates issued hereunder, have been
done and performed, and the execution and delivery of this Trust Agreement and the
execution and delivery of the Certificates, subject to the terms hereof, have in all respects
been duly authorized;

NOW, THEREFORE, THIS AGREEMENT WITNESSETH:

GRANTING CLAUSES

That the Trustee, in consideration of the premises herein set forth and the execution
by the City of the Base Lease, the acceptance by the Trustee of the trusts hereby created, the
purchase and acceptance of the Certificates by the Owners thereof, and of other good and
valuable consideration, the receipt of which is hereby acknowledged, and in order to secure
the payment of the principal component of, redemption premium, if any, and interest on the
principal of all of the Certificates issued and Outstanding under this Trust Agreement from
time to time according to their tenor and effect, and to secure the performance and
observance of all the covenants, agreements and conditions herein and in the Certificates
contained, does hereby hold in trust the property described in paragraphs (a), (b) and (c)
below (said property, together with all payments, revenues, receipts and proceeds derived
by the Trustee under, pursuant to and subject to the provisions of the Trust Agreement being
herein called the "Trust Estate"), to-wit:

(a) All right, title and interest of the Trustee in, to and under the Base Lease,
including the Equipment and with the tenements, hereditaments, appurtenances, rights,
privileges and immunities thereunto belonging and appertaining;

(b) All right, title and interest of the Trustee in, to and under the Lease, including
but not limited to the Equipment, and other payments and proceeds derived by the City under
and pursuant to and subject to the provisions of the Lease (except for the rights of the
Trustee to receive moneys for its own account under the Lease);
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(c) Any and all other real or personal property of every kind and nature from time
to time hereafter, by delivery or by writing of any kind, pledged, assigned or transferred as
and for additional security hereunder by the City or by anyone in the City's behalf, or with
its written consent, to the Trustee, which is hereby authorized to receive any and all such
property at any and all times and to hold and apply the same subject to the terms hereof.

TO HAVE AND TO HOLD, all and singular, the Trust Estate with all rights and
privileges hereby pledged and assigned, or agreed or intended so to be, to the Trustee and
its successors and assigns forever;

IN TRUST NEVERTHELESS, upon the terms and subject to the conditions herein
set forth, for the equal and proportionate benefit, protection and security of all Owners from
time to tune of the Certificates issued and Outstanding under this Trust Agreement, without
preference, priority or distinction as to lien or otherwise of any of the Certificates over any
other of the Certificates except as expressly provided in or permitted by this Trust
Agreement;

PROVIDED, HOWEVER, that if there shall be well and truly paid, or caused to be
paid, the principal of, redemption premium, if any, and interest on all the Certificates, at the
times and in the manner mentioned in the Certificates according to the true intent and
meaning thereof, or provision for the payment thereof shall have been made (as provided in
Article XIII hereof), and there shall be paid or caused to be paid to the Trustee all other
sums of money due or to become due to the Trustee in accordance with the terms and
provisions hereof, then upon such final payments this Trust Agreement and the rights hereby
granted shall cease, determine and be void; otherwise, this Trust Agreement shall be and
remain in full force and effect.

THIS AGREEMENT FURTHER WITNESSETH, and it is hereby expressly declared,
covenanted and agreed by and between the parties hereto, that all Certificates issued and
secured hereunder are to be issued, authenticated and delivered and that all of the Trust
Estate is to be held and applied under, upon and subject to the terms, conditions, stipulations,
covenants, agreements, trusts, uses and purposes as hereinafter expressed, and the City does
hereby agree and covenant with the Trustee and with the respective Owners from time to
time of the Certificates, as follows:

ARTICLE I

DEFINITIONS

Section 101. Definitions of Words and Terms. In addition to the words and terms

defined elsewhere in this Trust Agreement and in the Lease, the following words and terms
as used in this Trust Agreement and in the Lease shall have the following meanings:

"Acceptance Certificate" shall mean a certificate substantially in the form set forth in
Exhibit B hereto.
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"Acquisition Fund" shall mean the Acquisition Fund for the City of Leawood,
Certificates of Participation, Series 1997 (Equipment Lease Purchase Project).

"Additional Certificates" means any additional parity Certificates issued pursuant to
.Section 208 of this Trust Agreement.

"Additional Equipment" means any equipment acquired by the City prior to the last
day of the thirty-sixty (36th) month following the date of delivery of the Certificates or prior
to a receipt by the Trustee of a certificate signed by the City stating that all Items of
Equipment or Substitute Equipment have been acquired or installed, which Additional
Equipment is acquired from any excess in the Acquisition Fund, provided that such
Additional Equipment shall be subject to the Lease Agreement and that such Additional
Equipment has a useful life of five (5) years or more.

"Additional Lease Payment" shall mean any amount payable by the City under the
terms of the Lease Agreement, other than a Basic Lease Payment."

Aggregate Basic Lease Payments" means, as of any Payment Date, the amount
equivalent to the payment of the principal and/or interest evidenced by the Certificates and
due on such date.

"Authorized City Representative" means the City Clerk of the City, or such other
person at the time designated to act on behalf of the City as evidenced by a written certificate
furnished to the Trustee containing the specimen signature of such person and signed on
behalf of the City by the Mayor of the Governing Body. Such certificate may designate an
alternate or alternates, each of whom shall be entitled to perform all duties of the Authorized
City Representative.

"Base Lease" means that Base Lease dated as of March 1, 1997 between the City, as
lessor, and the Trustee, as lessee, whereby the Trustee acquired a leasehold interest in the
Equipment.

"Basic Lease Payments" means the payments described in the Lease Agreement with
respect to the Equipment.

"Beneficial Owner" shall mean, whenever used with respect to a Series 1997
Certificate, the person in whose name such Series 1997 Certificate is recorded as the
beneficial owner of such Series 1997 Certificate by a Participant on the records of such
Participant, or such person's subrogee.

"Cede & Co." shall mean Cede & Co., the nominee of Depository and any successor
nominee of Depository with respect to the Series 1997 Certificates.

"Certificate Owner" or "Certificate Holder" means the registered owner of any
Certificate issued under this Trust Agreement.
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- "Certificates" means the initial series of City of Leawood, Kansas, Certificates of
Participation, Series 1997 (Equipment Lease Purchase Project), aggregating the principal
amount of $675,000, issued pursuant to this Trust Agreement.

"Code" means the Internal Revenue Code of 1986, as amended, and the regulations
promulgated thereunder by the United States Department of the Treasury.

"Costs of Issuance" means all costs of issuance including underwriting expenses, legal
fees and expenses, fees and expenses of accountants and other consultants, publication and
printing expenses, recording fees and expenses for the registration and recording of any
security document, initial fees and expenses of the Trustee; to the extent that said fees and
expenses are necessary or incident to the issuance and sale of the Certificates or the
acquisition of the Equipment.

"City" means the City of Leawood, Kansas, a municipal corporation organized and
existing under the laws of the State of Kansas, and its successors and assigns.

"Depository" shall mean The Depository Trust Company of New York, New York.

"Equipment" shall mean the Items of Equipment listed in Exhibit A hereto, any
Substitute Equipment acquired therefor under the terms of the Lease Agreement and this
Trust Agreement, any Additional Equipment acquired pursuant to the Lease Agreement and
this Trust Agreement and any additions or improvements made to the Equipment pursuant
to the Lease Agreement, as they may at any time exist.

"Equipment Costs" means all costs of acquiring and improving the Equipment,
including all costs and expenses necessary or incident to the conveyance of the leasehold
interest in the Equipment to the Trustee pursuant to the Base Lease.

"Event of Default" means (a) with respect to the Trust Agreement any Event of
Default as described in Section 901 of this Trust Agreement, and (b) with respect to the
Lease Agreement any Event of Default as described in the Lease.

"Event of Nonappropriation" means (i) the failure of the City to budget and
appropriate, or the election of the City not to appropriate on or before October 1 during any
Fiscal Year, sufficient moneys to pay the Base Rental Payments scheduled to be paid for any
one or more of the Items of Equipment and any other reasonable amounts to become due
during the next Fiscal Year of the Lease, or (ii) receipt by the Trustee, at any time during
any Fiscal Year, of written notice from the Authorized City Representative stating the
intention of the City not to continue the Lease.

"Fiscal Year" means the fiscal year adopted by the City for accounting purposes,
which, as of the execution of this Trust Agreement, commences on January 1 and ends on
December 31 of each year.
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"Full Insurable Value" means the full cash value of the Equipment or the cost of
repair.

"Government Securities" means direct obligations of, or obligations the payment of
the principal of and interest on which are unconditionally guaranteed by, the United States
of America or agencies of the United States of America secured by such obligations.

"Independent Appraiser" means an appraiser or firm of appraisers qualified to act as
an appraiser of equipment, who or which is not a full-time employee of the City and who
is acceptable to the Trustee.

"Items of Equipment" shall mean the items of equipment listed on Exhibit A hereto.

"Lease Agreement" means the Equipment Lease Purchase Agreement dated as of
March 1, 1997, between the Trustee, as lessor, and the City, as lessee, as from time to time
amended and supplemented in accordance with the provisions thereof and of this Trust
Agreement.

"Lease Payment Date" means the dates scheduled for Basic Lease Payments from the
City to the Trustee as provided in Section 5.1 of the Lease Agreement.

"Lease Term" means, with respect to the Equipment, the period from the effective
date of the Lease until the expiration thereof.

"Net Proceeds" means, when used with regard to any insurance or condemnation
award with respect to an item of Equipment, the gross proceeds from the insurance or
condemnation award less the payment of all expenses (including attorneys' fees, trustee's fees
and any extraordinary expenses of the Trustee) incurred in the collection of such gross
proceeds.

"Original Purchaser" means George K. Baum & Company, Kansas City, Missouri,
and its successors and assigns.

"Outstanding" means, when used with reference to Certificates, as of any particular
date of determination, all Certificates theretofore authenticated and delivered under this Trust
Agreement, except:

(a) Certificates theretofore cancelled by the Trustee or delivered to the Trustee for
cancellation;

(b) Certificates deemed to be paid in accordance with the provisions of Section
1302 hereof; and

(c) Certificates in exchange for or in lieu of which other Certificates have been
authenticated and delivered pursuant to this Trust Agreement.
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"Owner" shall have the same meaning as the term "Certificate Owner."

"Participant" shall mean any broker-dealer, bank or other financial institution for
which Depository holds Series 1997 Certificates as securities depository.

"Paying Agent and Registrar" means Security Bank of Kansas City, Kansas City,
Kansas, and any other bank or trust company designated pursuant to this Trust Agreement
as paying agent for any series of Certificates and at which the principal of, premium, if any,
and interest on any such Certificates shall be payable.

"Payment Date" means any date on which principal of or interest on any Certificate
is payable.

"Permitted Investments" means those investments permitted under K.S.A. 12-1675,
as amended, and investments permitted by any other applicable provision of Kansas law.

"Principal and Interest Fund" means the Principal and Interest Fund for the City of
Leawood, Kansas, Certificates of Participation, Series 1997 (Equipment Lease Purchase
Project) created by this Trust Agreement.

"Record Date" for interest payable on any interest payment date, means the 15th day
(whether or not a business day) of the calendar month next preceding such interest payment
date.

"Representation Letter" shall mean the Representation Letter from the District and the
Trustee to Depository with respect to the Series 1996 Certificates, substantially in the form
attached to this Second Supplemental Declaration as Exhibit B.

"Reserve Fund" means the Reserve Fund for the City of Leawood, Kansas,
Certificates of Participation, Series 1997 (Equipment Lease Purchase Project) created by this
Trust Agreement.

"Reserve Requirement" shall mean the aggregate amount initially deposited into the
Reserve Fund pursuant to Section 502 hereof.

"Special Tax Counsel" shall mean the firm of Bryan Cave LLP or any other attorney
or firm of attorneys whose expertise in matters relating to the issuance of obligations by
states and their political subdivisions is nationally recognized and acceptable to the City and
the Trustee.

"Substitute Equipment" shall mean any equipment acquired by the City pursuant to
the Lease Agreement in substitution for the Items of Equipment described on Exhibit A
hereto, provided that, the cost of such Substitute Equipment shall be greater than or equal
to the estimated cost of the Item(s) of Equipment for which it is substituted and that the use
life of such Substitute Equipment is five (5) years or more.
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"Supplemental Trust Agreement" means any indenture supplemental or amendatory
to this Trust Agreement entered into by the City and the Trustee pursuant to this Trust
Agreement.

"Trust Agreement" means this Trust Agreement, as from time to time amended and
supplemented by Supplemental Trust Agreements in accordance with the provisions of this
Trust Agreement.

"Trust Estate" means the Trust Estate described in the Granting Clauses of this Trust
Agreement, together with all payments, revenues, receipts and proceeds received by the
Trustee under, pursuant and subject to the provisions of the Lease Agreement.

"Trustee" means Security Bank of Kansas City, Kansas City, Kansas, and its
successor or successors and any other corporation which at the time may be substituted in
its place pursuant to and at the time serving as Trustee under this Trust Agreement.

"Yield" means yield as defined in Section 148(h) of the Code.

Section 102. Rules of Interpretation

(a) Unless the context shall otherwise indicate, the words importing the singular
number shall include the plural and vice versa, and words importing persons shall include
firms, associations and corporations, including public bodies, as well as natural persons.

(b) All references in this Trust Agreement to designated "Articles," "Sections" and
other subdivisions are, unless otherwise specified, to the designated Articles, Sections and
subdivisions of this Trust Agreement as originally executed. The words "herein," "hereof,"
"hereunder" and other words of similar import refer to this Trust Agreement as a whole and
not to any pa_icular Article, Section or subdivision.

ARTICLE II

THE CERTIFICATES

Section 201. Authorization and Terms of Certificates.

(a) There shall be initially issued and secured by this Trust Agreement a series of
Certificates in the aggregate principal amount of $675,000 for the purpose of providing funds
to pay Equipment Costs and Costs of Issuance and fund the Reserve Fund, which series of
Certificates shall be designated "City of Leawood, Kansas, Certificates of Participation,
Series 1997 (Equipment Lease Purchase Project). The Certificates shall be dated March 1,
1997, shall become due on September 1 in the years and in the respective principal amounts
(subject to prior redemption as hereinafter provided in Article III), and shall bear interest at
the respective rates per annum, as follows:
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Principal Interest
Maturi_ Amount Rate

September1, 1998 $110,000.00 4.20%
September1, 1999 115,000.00 4.40
September1,2000 120,000.00 4.60
September1,2001 130,000.00 4.70
September1, 2002 200,000.00 4.80

(b) The Certificates shall bear interest at the rate aforesaid (computed on the basis
of a 360-day year of twelve 30-day months) from their dated date or from the most recent
interest Payment Date to which interest has been paid or duly provided for, payable on
March 1 and September 1 in each year, beginning September 1, 1997.

(c) The Trustee is hereby designated as the Paying Agent for the payment of the
principal of, redemption premium, if any, and interest on the Certificates.

(d) The Trustee shall execute the Certificates substantially in the form and manner
set forth in Exhibit C hereto, but prior to or simultaneously with the delivery of the
Certificates by the Trustee to the Original Purchaser thereof, there shall be filed with the
Trustee the following:

(1) An original or certified copy of the ordinance adopted by the City
authorizing the execution of this Trust Agreement, the Base Lease, the Lease
Agreement and all other related documents.

(2) An original executed counterpart of this Trust Agreement.

(3) An original executed counterpart of the Base Lease.

(4) An original executed counterpart of the Lease Agreement.

(5) An opinion of Bond Counsel to the effect that the Certificates represent
valid and legally binding proportionate, undivided interests in the right to receive
Basic Lease Payments from the City under the Lease Agreement, and that the interest
component of such Basic Lease Payments is (with certain exceptions) excludable from
gross income for federal income tax purposes under existing law.

(6) Such other certificates, statements, receipts and documents as the
Trustee shall reasonably require for the delivery of the Certificates.

(e) When the documents specified in subsection (d) of this Section shall have been
filed with the Trustee, the Trustee shall execute and deliver the Certificates to or upon the
order of the Original Purchaser thereof, but only upon payment to the Trustee of the
purchase price of the Certificates. The proceeds of the sale of the Certificates, including
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accrued interest and premium thereon, if any, shall be immediately paid over to the Trustee,
and the Trustee shall deposit and apply such proceeds in accordance with Article V hereof.

Section 202. Nature of Certificates; Limited Obligations.

(a) Each Certificate shall evidence the proportionate, undivided interest of the
Owner thereof in rights to receive Basic Lease Payments from the City under the Lease
Agreement. The Certificates are payable solely out of the Basic Lease Payments and other
payments, revenues and receipts derived by the Trustee under the Lease Agreement
(including, in certain circumstances, Certificate proceeds and income from the temporary
investment thereof, and Net Proceeds from insurance, or Net Proceeds of selling the
Equipment), and are secured by the Trust Estate as provided in this Trust Agreement. The
Certificates shall not constitute a debt or liability of the City or of the State of Kansas or of
any political subdivision thereof, and the Certificates shall not constitute an indebtedness
within the meaning of any constitutional or statutory debt limitation or restriction.

(b) No provision, covenant or agreement contained in this Trust Agreement or the
Certificates, or any obligation herein or therein imposed upon the City, or the breach
thereof, shall constitute or give rise to or impose upon the City a pecuniary liability or a
charge upon its general credit. In making the agreements, provisions and covenants set forth
in this Trust Agreement, the City has not obligated itself except with respect to the
Equipment and the application of the payments, rents, revenues and receipts therefrom as
hereinabove provided.

Section 203. Denomination, Numbering and Dating of Certificates.

(a) The Certificates shall be issuable in the form of fully registered Certificates
without coupons in the denomination of $5,000 or any integral multiple thereof. The
Certificates shall be substantially in the form set forth in Exhibit C hereto.

(b) The Certificates of each series of Certificates shall be numbered from I
upward, with the number on each Certificate preceded by the letter "R."

Section 204. Method and Place of Payment of Certificates.

(a) The principal component of, redemption premium, if any, and interest on the
principal of the Certificates shall be payable in any coin or currency of the United States of
America which on the respective dates of payment hereof is legal tender for payment of
public and private debts.

Oa) The principal component of and redemption premium, if any, on all
Certificates shall be payable at maturity or upon earlier redemption to the persons in whose
names such Certificates are registered at the maturity or redemption date thereof, upon the
presentation and surrender of such Certificates at the principal office of the Trustee or of any
Paying Agent named in the Certificates.
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(c) The interest component of each Certificate payable on any interest Payment
Date shall be paid by check or draft mailed by the Trustee to the person in whose name such
Certificate is registered at the close of business on the Record Date next preceding such
interest Payment Date.

Section 205. Execution of Certificates.

(a) The Certificates shall be executed by the manual signature of the Trustee and
shall have the corporate seal of the Trustee affixed thereto or imprinted thereon. In case any
officer whose signature or facsimile thereof appears on any Certificates shall cease to be such
officer before the delivery of such Certificates, such signature or facsimile thereof shall
nevertheless be valid and sufficient for all purposes, the same as if such person had remained
in office until delivery. Any Certificate may be signed by such persons who at the actual
time of the execution of such Certificate shall be the proper officers to sign such Certificate
although at the date of such Certificate such persons may not have been such officers.

(b) No Certificate shall be entitled to any security or benefit under this Trust
Agreement or shall be valid or obligatory for any purpose unless and until such Certificate
shall have been manually executed by the Trustee. Such executed Certificate shall be
conclusive evidence that such Certificate has been duly executed, issued and delivered under
this Trust Agreement. Any Certificate shall be deemed to have been duly executed if signed
by any authorized officer or employee of the Trustee, but it shall not be necessary that the
same officer or employee sign all of the Certificates that may be issued hereunder at any one
time.

Section 206. Registration, Transfer and Exchange of Certificates.

(a) The Trustee is hereby appointed Certificate Registrar and as such shall keep
books for the registration, transfer and exchange of Certificates as provided in this Trust
Agreement. Each Certificate when issued shall be registered in the name of the owner
thereof on the registration books kept by the Trustee. Certificates may be transferred or
exchanged only upon the registration books maintained by the Trustee as provided in this
Section.

(b) Any Certificate may be transferred or exchanged only upon the books kept for
the registration and transfer of Certificates upon surrender thereof to the Trustee duly
endorsed for transfer or accompanied by an assignment duly executed by the registered
owner or the registered owner's attorney or legal representative in such form as shall be
satisfactory to the Trustee. Upon any such transfer or exchange, the Trustee shall execute
and deliver in exchange for such Certificate a new fully registered Certificate or Certificates,
registered in the name of the transferee, of the same series and maturity, of any
denomination or denominations authorized by this Trust Agreement,and bearing interest at
the same rate.
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(c) In all cases in which Certificates shall be exchanged or transferred hereunder,
the Trustee shall execute and deliver at the earliest practicable time Certificates in accordance
with the provisions of this Trust Agreement. All Certificates surrendered in any such
exchange or transfer shall forthwith be cancelled by the Trustee. The Trustee may make a
charge to the Certificate Owner requesting the same for every such exchange or transfer of
Certificates sufficient to reimburse it for any tax or other governmental charge required to
be paid with respect to such exchange or transfer, and such charge shall be paid before any
such new Certificate shall be delivered. The fees and charges of the Trustee for making any
transfer or exchange hereunder and the expense of any certificate printing necessary to effect
such transfer or exchange shall be paid by the City.

(d) At reasonable times and under reasonable regulations established by the
Trustee, the registration books kept by the Trustee may be inspected and copied by the City
or by the Owners (or a designated representative thereof) of 10% or more in principal
amount of Certificates then Outstanding, such ownership and the authority of any such
designated representative to be evidenced to the satisfaction of the Trustee.

Section 207. Persons Deemed Owners of Certificates. The person in whose name
any Certificate shall be registered as shown on the registration books required to be
maintained by the Trustee shall be deemed and regarded as the absolute owner thereof for
all purposes, and payment of or on account of the principal component of and redemption
premium, if any, and interest on the principal of any such Certificate shall be made only to
or upon the order of the registered owner thereof or the registered owner's legal repre-
sentative. All such payments shall be valid and effectual to satisfy and discharge the liability
upon such Certificate, including the interest thereon, to the extent of the sum or sums so
paid.

Section 208. Authorization of Additional Certificates.

(a) Additional Certificates may be issued only upon the express direction of the
City and if so issued will be issued under and be equally and ratably secured by this Trust
Agreement on a parity with the Certificates and any other Additional Certificates
Outstanding, at any time and from time to time, upon compliance with the conditions
hereinafter provided in this Section, for any of the following purposes:

(1) To provide funds to pay all or any part of the costs of repairing,
replacing or restoring the Equipment in the event of damage, destruction or
condemnation thereto or thereof, but Additional Certificates may be issued to pay the
costs thereof only to the extent that such costs exceed the Net Proceeds of the
insurance or condemnation awards out of which such costs are to be paid pursuant to
the Lease Agreement.

(2) To provide funds to pay the costs of improving, upgrading or modifying
the Equipment if made necessary by changes in federal or state law.
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(3) To provide funds to pay the costs of Substitute Equipment as
contemplated by the Lease Agreement to the extent the costs of such Substitute
Equipment exceeds the estimated cost of the Items of Equipment described in Exhibit
A.

(b) Before any Additional Certificates shall be issued under the provisions of this
Section, the City shall adopt an ordinance authorizing a Supplemental Trust Agreement, and
if required, authorizing the City to enter into a Supplemental Trust Agreement for the
purpose of issuing such Additional Certificates and, if required, authorizing the City to enter
into an amendment to the Lease Agreement with the Trustee to provide for Basic Lease
Payments at least sufficient to pay the principal component of, premium, if any, and interest
on the principal of the Certificates then to be Outstanding (including the Additional
Certificates to be issued) as the same become due, for the purchase and installation of the
Substitute Equipment, for the inclusion of any such Substitute Equipment or additions to the
equipment as described in Section 208(a)(2) hereof as a part of the Equipment, and for such
other matters as are appropriate because of the issuance of the Additional Certificates
proposed to be issued which, in the judgment of the Trustee, are not to the prejudice of the
Owners of the Certificates previously issued.

(c) Such Additional Certificates shall have the same designation as the Certificates,
except for an identifying series letter or date, shall be dated, shall be stated to mature in such
year or years, shall bear interest at such rate or rates not exceeding the maximum rate then
permitted by law, and shall be redeemable at such times and prices (subject to the provisions
of Article III of this Trust Agreement), all as may be provided by the Supplemental Trust
Agreement authorizing the issuance of such Additional Certificates. Except as to any
difference in the date, the maturity or maturities, the rate or rates of interest or the
provisions for redemption, such Additional Certificates shall be on a parity with and shall
be entitled to the same benefit and security of this Trust Agreement as the Certificates and
any other Additional Certificates Outstanding after the issuance of such Additional
Certificates.

(d) Such Additional Certificates shall be executed substantially in the form and
manner set forth in this Article and Article IV hereof and shall be deposited with the Trustee
for execution and delivery, but prior to or simultaneously with the execution and delivery
of such Certificates by the Trustee, there shall be filed with the Trustee the following:

(1) An original or certified copy of the Ordinance adopted by the
Governing Body of the City approving such Supplemental Trust Agreement and
authorizing the execution of an amendment to the Lease Agreement.

(2) An original executed counterpart of the Supplemental Trust Agreement
providing for the issuance of the Additional Certificates.

(3) An original executed counterpart of the amendment to the Lease
Agreement, which amendment shall clearly establish that the City has agreed that the
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Additional Certificates shall constitute Certificates for the purpose of computing the
required Basic Lease Payments.

(4) An opinion of Special Tax Counsel to the effect that, to the extent
permitted by law, the issuance of such Additional Certificates will not result in the
interest component of the Basic Lease Payments, as evidenced by any Certificates
then Outstanding becoming includible in gross income for federal income tax
purposes.

(5) Such other certificates, statements, receipts and documents as the
Trustee shall reasonably require for the delivery of such Additional Certificates.

(e) When the documents listed in subsection (d) of this Section shall have been
filed with the Trustee, and when such Additional Certificates shall have been executed as
required by this Trust Agreement, the Trustee shall deliver such Additional Certificates to
or upon the order of the purchasers thereof, but only upon payment to the Trustee of the
purchase price of such Additional Certificates. The proceeds of the sale of such Additional
Certificates, except Additional Certificates issued to refund Outstanding Certificates,
including accrued interest and premium thereon, if any, shall be immediately paid over to
the Trustee and shall be deposited by the Trustee in accordance with Article V hereof as
follows:

(1) The amount representing interest accrued on the principal of the
Additional Certificates shall be deposited in the Principal and Interest Fund;

(2) The remainder of the proceeds of the Additional Certificates shall be
deposited in the Acquisition Fund established pursuant to Section 501 hereof and
disbursed pursuant to Section 504 hereof.

Section 209. Mutilated, Lost, Stolen or Destroyed Certificates. In the event any
Certificate shall become mutilated, or be lost, stolen or destroyed, the Trustee shall execute
and deliver a new Certificate of like series, date and tenor as the Certificate mutilated, lost,
stolen or destroyed; provided that, in the case of any mutilated Certificate, such mutilated
Certificate shall first be surrendered to the Trustee, and in the case of any lost, stolen or
destroyed Certificate, there shall be first furnished to the Trustee evidence of such loss, theft
or destruction satisfactory to the Trustee, together with indemnity satisfactory to it. In the
event any such Certificate shall have matured, the Trustee may, instead of issuing a
substitute Certificate, pay or authorize the payment of the same without surrender thereof.
Upon the issuance of any substitute Certificate, the Trustee may require the payment of an
amount sufficient to reimburse the Trustee for any tax or other governmental charge that may
be imposed in relation thereto and any other reasonable fees and expenses incurred in
connection therewith.
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Section 210. Cancellation and Destruction of Certificates upon Payment.

(a) All Certificates which have been paid or redeemed or which the Trustee has
purchased or which have otherwise been surrendered to the Trustee under this Trust
Agreement, either at or before maturity, shall be cancelled by the Trustee immediately upon
the payment, redemption or purchase of such Certificates and the surrender thereof to the
Trustee; and any such Certificates shall, if not reissued in an exchange pursuant to Section
206 hereof, be cancelled by the Trustee immediately after maturity.

(b) All Certificates cancelled under any of the provisions of this Trust Agreement
shall be destroyed by the Trustee. The Trustee shall execute a certificate in triplicate
describing the Certificates so destroyed, and shall file executed counterparts of such
certificate with the City.

Section 211. Securities Depository.

(a) The Certificates shall be initially issued as separately authenticated fully
registered certificates, and one Certificate shall be issued in the principal amount of each
stated maturity of the Certificates. Upon initial issuance, the ownership of such Certificates
shall be registered in the bond register in the name of Cede & Co., as nominee of
Depository. The City and the Trustee may treat Depository (or its nominee) as the sole and
exclusive owner of the Certificates registered in its name for the purposes of payment of the
principal of or interest on the Certificates, selecting the Certificates or portions thereof to be
redeemed, giving any notice permitted or required to be given to registered owners of
Certificates under this Declaration, registering the transfer of Certificates, and for all other
purposes whatsoever; and neither the Trustee nor the City shall be affected by any notice to
the contrary. Neither the Trustee nor the City shall have any responsibility or obligation to
any Participant any person claiming a beneficial ownership interest in the Certificates under
or through Depository or any Participant, or any other person which is not shown on the
bond register as being a registered owner of any Certificates, with respect to the accuracy
of any records maintained by Depository or any Participant, with respect to the payment by
Depository or any Participant of any amount with respect to the principal of or interest on
the Certificates, with respect to any notice which is permitted or required to be given to
owners of Certificates under this Trust Agreement, with respect to the selection by
Depository or any Participant of any person to receive payment in the event of a partial
redemption of the Certificates, or with respect to any consent given or other action taken by
Depository as registered owner of the Certificates. So long as any Certificate is registered
in the name of Cede & Co., as nominee of Depository, the Trustee shall pay all principal
of and interest on such Certificate, and shall give all notices with respect to such Certificate,
only to Cede & Co. in accordance with the Representation Letter, and all such payments
shall be valid and effective to fully satisfy and discharge the City's and the Trustee's
obligations with respect to the principal component of and interest on the principal of the
Certificates to the extent of the sum or sums so paid. No person other than Depository shall
receive an authenticated Certificate for each separate stated maturity evidencing the
obligation of the City or the Trustee to make payments of principal and interest. Upon
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-- delivery by Depository to the Trustee of written notice to the effect that Depository has
determined to substitute a new nominee in place of Cede & Co., the Certificates will be
transferable to such new nominee in accordance with Section 206 of the Original Declaration
and paragraph (d) hereof.

(b) In the event the City determines that it is in the best interest of the Beneficial
Owners that they be able to obtain definitive Certificates, the City may notify Depository and
the Trustee, whereupon Depository shall notify the Participants of the availability through
Depository of definitive Certificates. In such event, the Certificates will be transferable in
accordance with Section 206 of the Original Declaration and paragraph (d) hereof.
Depository may determine to discontinue providing its services with respect to the
Certificates at any time by giving notice to the City and the Trustee and discharging its
responsibilities with respect thereto under applicable law. In such event the Certificates will
be transferable in accordance with Section 206 of the Original Declaration and paragraph (d)
hereof.

(c) The execution and delivery of the Representation Letter to Depository by the
Mayor of the City and the Trustee in the form attached hereto as Exhibit B with such
changes, omissions, insertions and revisions as the Mayor shall deem advisable, is hereby
authorized, and execution of the Representation Letter by the Mayor shall be conclusive
evidence of such approval. The Representation Letter shall set forth certain matters with
respect to, among other things, notices, consents and approvals by registered owners of the
things, notices, consents and approvals by registered owners of the Certificates and
Beneficial Owners and payments on the Certificates. The Trustee shall have the same rights
with respect to its actions thereunder as it has with respect to its actions under this Trust
Agreement.

(d) In the event that any transfer or exchange of Certificates is permitted under
paragraph (b) or (c) hereof, such transfer or exchange shall be accomplished upon receipt
by the Trustee of the Certificates to be transferred or exchanged and appropriate instruments
of transfer to the permitted transferee in accordance with the provisions of Section 206 of
this Trust Agreement. In the event Certificates in the definitive form are issued to holders
other than Cede & Co., its successor as nominee for Depository as holder of all the
Certificates, or another securities depository as holder of all the Certificates, the provisions
of this Trust Agreement shall also apply to all matters relating thereto, including, without
limitation, the printing of such certificates and the method of payment of principal of and
interest on such certificates.
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ARTICLE III

REDEMPTION OF CERTIFICATES

Section 301. Redemption of Certificates.

The Certificates shall be subject to redemption and payment prior to the stated
maturity thereof as a whole or in part on any date, at a redemption price of 100% of the
principal component of the Certificates being called for redemption, plus accrued interest
thereon to the redemption date, upon the occurrence of any of the following conditions or
events:

(a) if title to substantially all of the Equipment is found to be deficient or
nonexistent to the extent that the City's use of the Equipment is impaired;

(b) if substantially all of the Equipment is damaged or destroyed by fire or other
casualty and is not rebuilt, repaired, restored or replaced by the City;

(c) if the City's obligations under the Lease Agreement are terminated after default
or after nonappropriation; or

(d) if the Lease Agreement is terminated in the event of a failure to deliver or
make substitution for the Equipment as provided in the Lease Agreement; or

(e) to the extent that moneys transferred to the Principal and Interest Fund exceed
the amount of funds necessary for the next payment of principal or interest on the
Certificates by $10,000 or more; or

(f) if as a result of changes in the Constitution of the State of Kansas, or of
legislative or administrative action by the State of Kansas or any political subdivision thereof,
or by the United States, or by reason of any action instituted in any court, the Lease
Agreement shall become void or unenforceable, or impossible of performance without
unreasonable delay, or in any other way, by reason of such change of circumstances,
unreasonable burdens or excessive liabilities are imposed on the City or the Trustee.

Section 302. Selection of Certificates to be Redeemed.

(a) Certificates shall be redeemed only in the principal component of $5,000 or
any integral multiple thereof. When less than all of the Outstanding Certificates of any series
are to be redeemed and paid prior to maturity pursuant to Section 301 hereof, such
Certificates shall be redeemed in such order of maturity as determined by the City in its sole
discretion, Certificates of less than a full maturity to be selected by the Trustee by lot in
$5,000 units of face value in such equitable manner as the Trustee may determine.
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(b) In the case of a partial redemption of Certificates by lot when Certificates of
denominations greater than $5,000 are then Outstanding, then for all purposes in connection
with such redemption each $5,000 of face value shall be treated as though it were a separate
Certificate in the denomination of $5,000. If it is determined that one or more, but not all,
of the $5,000 units of face value represented by any Certificate is selected for redemption,
then upon notice of intention to redeem such $5,000 unit or units, the Owner of such
Certificate or such Owner's duly authorized agent shall forthwith present and surrender such
Certificate to the Trustee (1) for payment of the redemption price (including the premium,
if any, and interest to the date fixed for redemption) of the $5,000 unit or units of face value
called for redemption, and (2) for exchange, without charge to the Owner thereof, for a new
Certificate or Certificates of the aggregate principal component of the unredeemed portion
of the principal component of such Certificate. If the Owner of any such Certificate of a
denomination greater than $5,000 shall fail to present such Certificate to the Trustee for
payment and exchange as aforesaid, such Certificate shall, nevertheless, become due and
payable on the redemption date to the extent of the $5,000 unit or units of face value called
for redemption (and to that extent only).

Section 303. Trustee's Duty to Redeem Certificates. In the case of redemption of
Certificates caused by the circumstances described in Section 301 (a), 0a), (c), (d) and (f) the
Trustee shall call Certificates for redemption and payment as herein provided and shall give
notice of redemption as provided in Section 304 hereof upon receipt by the Trustee at least
45 days prior to the redemption date of a written request of the City. Such request shall
specify the principal component of Certificates and their maturities so to be called for
redemption, the applicable redemption price or prices and the abovementioned provision or
provisions pursuant to which such Certificates are to be called for redemption. The Trustee
shall be entitled to rely conclusively on such written request in exercising its duty to give
notice of the call for such redemption as provided in Section 304 hereof. In the event of
redemption of Certificates necessitated by the circumstances described in Section 301(e)
hereof the Trustee shall call Certificates for payment upon the date selected for redemption
by the Trustee and shall give notice of such redemption to the City and to Certificate Owners
as provided in Section 304 hereof.

Section 304. Notice of Redemption. Notice of the call for any redemption identifying
the Certificates or portions thereof to be redeemed shall be given by the Trustee to the
Owners of Certificates by mailing a copy of the redemption notice by certified or registered
mail, postage prepaid, at least 30 days prior to the redemption date to the original purchaser
of the Certificates and the Owner of each Certificate to be redeemed at the address shown

on the registration books maintained by the Trustee; provided, however, that any defect in
giving such notice by mailing as aforesaid shall not affect the validity of any proceedings for
the redemption of Certificates. Any notice of redemption shall state the date and place of
redemption, the series, maturities and numbers of the Certificates or portions thereof to be
redeemed, and in the case of the redemption of a portion of any Certificate the principal
component thereof being redeemed, the redemption price and that interest will cease to
accrue from and after the redemption date.
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Section 305. Effect of Call for Redemption. Prior to the date fixed for redemption,
funds or Government Securities shall be placed with the Trustee which are sufficient to pay
the Certificates called for redemption and interest accrued thereon to the redemption date and
the redemption premium, if any. Upon the happening of the above conditions, and notice
having been given as provided in the preceding Section, the Certificates or the portions of
the principal amount of Certificates thus called for redemption shall cease to bear interest on
the specified redemption date, shall no longer be entitled to the protection, benefit or security
of this Trust Agreement and shall not be deemed to be Outstanding under the provisions of
this Trust Agreement.

ARTICLE IV

FORM OF CERTIFICATES

Section 401. Forms Generally. The Certificates shall be in substantially the form set
forth in Exhibit C attached hereto and incorporated herein by reference. Any Additional
Certificates shall also be in substantially such form, with such necessary or appropriate
variations, omissions and insertions as are permitted or required by this Trust Agreement or
any supplemental Trust Agreement. The Certificates may have endorsed thereon such leg-
ends or text as may be necessary or appropriate to conform to any applicable rules and
regulations of governmental authority or any custom, usage or requirement of law with
respect thereto.

ARTICLE V

CREATION OF FUNDS AND ACCOUNTS;
CUSTODY AND APPLICATION OF CERTIFICATE PROCEEDS

Section 501. Creation of the Funds and Accounts. There are hereby created and
ordered to be established in the custody of the Trustee the following special trust funds in
the name of the City to be designated as follows:

(a) "Acquisition Fund for City of Leawood, Kansas, Certificates of Participation,
Series 1997 (Equipment Lease Purchase Project)" (the "Acquisition Fund").

(b) "Principal and Interest Fund for City of Leawood, Kansas, Certificates of
Participation, Series 1997 (Equipment Lease Purchase Project)" (the "Principal and Interest
Fund").

(c) "Reserve Fund for the City of Leawood, Kansas, Certificates of Participation,
Series 1997 (Equipment Lease Purchase Project)" (the "Reserve Fund").

The moneys in the above funds shall be held by the Trustee in trust and shall be
applied solely in accordance with the provisions of the Lease Agreement and this Trust
Agreement.
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Section 502. Deposit of Certificate Proceeds and City Contribution. The proceeds
received from the sale of the Certificates, including accrued interest thereon, shall be
deposited simultaneously with the delivery of the Certificates, as follows:

(a) There shall be deposited in the Principal and Interest Fund any amount
received from the Original Purchaser as accrued interest on the principal of the Certificates.

(b) There shall be deposited in the Reserve Fund the sum of $67,500.00.

(c) There shall be deposited in the Acquisition Fund the remaining balance of the
proceeds of the Certificates.

In addition the City agrees to contribute to the Equipment Costs the sum of
$107,000.00 (the "City Contribution"). Contemporaneously with the issuance of the
Certificates, the City shall transfer to and deposit with the Trustee the said sum, and the
Trustee shall deposit the full amount of the City Contribution in the Acquisition Fund.

Section 503. Deposits into the Acquisition Fund. The following moneys shall be paid
over to and deposited by the Trustee into the Acquisition Fund, as and when received:

(a) The proceeds from the sale of the Certificates [and the City Contribution], to
the extent required by Section 502(c) hereof.

0a) The proceeds from the sale of Additional Certificates (except Additional
Certificates issued to refund Outstanding Certificates), excluding such amounts thereof
required to be paid into the Principal and Interest Fund pursuant to Section 208 hereof.

(c) The Net Proceeds of any insurance required to be deposited into the
Acquisition Fund pursuant to the Lease Agreement.

Section 504. Disbursements from the Acquisition Fund.

(a) Except as hereinafter provided for the payment of Costs of Issuance, the
Equipment Cost shall be paid from the amounts on deposit in the Acquisition Fund. The
Trustee, on behalf of the City, shall make such payment in the amount, at the time, in the
manner, and the other terms and conditions set forth in this section. No such payment shall
be made until receipt by the Trustee of an Acceptance Certificate substantially the form
attached hereto as Exhibit B signed by the Authorized City Representative, and the Trustee
hereby covenants and agrees to disburse such moneys in accordance with such provisions;
provided, however, notwithstanding the foregoing, the Trustee is hereby authorized to pay
such sum or sums representing down payments or deposits for the Equipment to be applied
against the Equipment Cost upon written request of the City (i) specifying the amount thereof
to be paid, (ii) certifying such amount is pursuant to agreement with the supplier of the
Equipment to be credited against the Equipment Cost and (iii) representing and warranting
to the Trustee that there has been deposited with the City a performance bond of a third
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party surety or other guarantee of performance satisfactory to the City in the full amount of
the Equipment Cost assuring completion and delivery of the Equipment in accordance with
the City's specifications therefor. In paying any amounts under this Section, the Trustee may
rely as to the completeness and accuracy of all statements in such Acceptance Certificate or
payment request if such Acceptance Certificate is signed by the Authorized City
Representative. Acceptance Certificates for all the Equipment shall be signed and filed
within thirty-six (36) months of the date of authentication and delivery of the Certificates.

(b) The completion of the acquisition of the Equipment shall be evidenced by a
certificate of the Authorized City Representative in substantially the form attached hereto as
Exhibit D stating that (1) the acquisition and installation of all the Equipment has been
completed in accordance with specifications applicable thereto and that such Equipment is
ready for use, (2) the date of completion, and (3) the amount, if any, required in the opinion
of the Authorized City Representative for the payment of any remaining part of the
Equipment Costs. Such certificate shall be provided within thirty-six (36) months of the
authentication and delivery of the Certificates.

(c) The total amount of Equipment Cost to be paid pursuant to this Section shall
not exceed the amount available in the Acquisition Fund after payment of the full costs of
acquisition and installation of the Equipment and the completion of the transfers required by
Section 505 hereof, the payment of Costs of Issuance and any other incidental costs incurred;
it being understood that should the Equipment Costs payable pursuant to this Section exceed
the balance available for such purpose in the Acquisition Fund, such excess costs shall be
paid by the City. Such excess costs may be paid directly by the City to the obligees.

(d) There shall be paid out of the Acquisition Fund all Costs of Issuance of the
Certificates. The Costs of Issuance may be paid directly to the obligees therefor upon
approval by the Authorized City Representative.

(e) The Trustee shall keep and maintain adequate records pertaining to the
Acquisition Fund, earnings thereon and all disbursements therefrom, and after the acquisition
of the Equipment is completed, the Trustee shall file with the City a statement of receipts
and disbursements with respect thereto. The Trustee shall supply to the City monthly
statements of the receipts from investment of moneys in the Acquisition Fund.

Section 505. Disposition of Moneys Remaining in Acquisition Fund Upon Completion
of Acquisition and Installation of Equipment.

(a) Upon the earlier of (i) the filing of the certificate or certificate indicating that
the acquisition and installation of the Equipment has been completed and payment of the
Equipment Costs thereof has been made in accordance with Section 504 hereof or (ii) the last
day of the thirty-sixth (36th) month following the authentication and delivery of the
Certificates, all remaining funds (or any part of such funds if prior to the thirty-sixth (36th)
month) in the Acquisition Fund shall be transferred to the Principal and Interest Fund to be
applied against the principal components of the payments of Basic Lease Payments specified
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in the Lease Agreement and next required to be paid by the City in the manner provided by
Section 601(b) hereof.

(b) Section 505(a) hereof shall not apply to Net Proceeds deposited in the
Acquisition Fund in accordance with Section 503(c) hereof which are to be applied as
provided in Section 8. l(b) of the Lease Agreement.

ARTICLE VI

REVENUES AND FUNDS

Section 601. Deposits into the Principal and Interest Fund. The Trustee shall deposit
into the Principal and Interest Fund, as and when received, the following:

(a) All interest accrued on the Certificates and the premium, if any, paid by the
Original Purchaser of the Certificates.

(b) All Basic Lease Payments payable by the City to the Trustee specified in
Section 5 of the Lease Agreement.

(c) Any amount remaining in the Acquisition Fund to be transferred to the
Principal and Interest Fund pursuant to Section 505 hereof to be used as a credit against the
Aggregate Basic Lease Payments due on the next occurring Payment Date and for the
redemption of Certificates in accordance with Section 301 hereof.

(d) The balance of any Net Proceeds (as defined in the Lease Agreement) of
insurance or condemnation awards received by the Trustee pursuant to the Lease Agreement.

(e) Any amounts to be deposited in the Principal and Interest Fund pursuant to the
Lease Agreement and pursuant to this Trust Agreement.

(f) The Trustee shall retain in the Principal and Interest Fund all interest income
earned by reason of investment of moneys held therein and shall deposit into the Principal
and Interest Fund the interest income earned by reason of investment of moneys on deposit
in the Acquisition Fund and the Reserve Fund. During the term of the Lease Agreement
such interest income shall be applied on the next occurring Payment Date as a credit against
the Aggregate Basic Lease Payment then due on such date and shall be deemed to be
payment of the interest portion thereof.

(g) In the event of termination of the Lease Agreement upon an Event of Default
as defined in the Lease Agreement, the Trustee shall withdraw available sums from the
Reserve Fund for deposit in the Principal and Interest Fund to be applied to the redemption
of Certificates pursuant to the provisions hereof as soon as practicable.
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Section 602. Application of Moneys in the Principal and Interest Fund.

(a) Except as provided in this Article VI and in Section 909 hereof, moneys in the
Principal and Interest Fund shall be expended solely for the payment of the principal
component of, premium, if any, and interest on the principal of the Certificates as the same
mature and become due or upon the redemption thereof or purchase for cancellation prior
to maturity. The Trustee shall expend the moneys in the Principal and Interest Fund on a
first-in, ftrst-out basis.

(b) The Trustee shall withdraw sufficient moneys from the Principal and Interest
Fund to pay the principal component of, premium, if any, and interest on the principal of
the Certificates as the same become due and payable and to make said moneys so withdrawn
available to the Paying Agent for the purpose of paying said principal component of,
premium, if any, and interest on the principal of the Certificates.

(c) The Trustee shall use any moneys in the Principal and Interest Fund (1) to
redeem all or part of the Certificates Outstanding and (2) to pay interest to accrue thereon
prior to such redemption, in accordance with and to the extent permitted by Article III hereof
so long as the City is not in default with respect to any payments under the Lease Agreement
and to the extent said moneys are in excess of the amount required for payment of
Certificates theretofore matured or called for redemption and (3) to pay past due interest in
all cases when such Certificates have not been presented for payment. The City may cause
such excess moneys in the Principal and Interest Fund or such part thereof or other moneys
of the City, as the City may direct, to be applied by the Trustee for the purchase of
Certificates in the open market for the purpose of cancellation, at prices not exceeding the
principal amount thereof plus accrued interest thereon to the date of delivery for cancellation.

Section 603. Lease Payments by the City; Credits of Amounts in the Principal and
Interest Fund. The City shall be required to provide only those moneys required to make
each Basic Lease Payment, taking into account any amounts then on deposit in the Principal
and Interest Fund, which shall be applied as a credit towards the Basic Lease Payment then
due; and the Trustee, if funds are on deposit with the Trustee, shall, on the third (3rd)
business day before each Payment Date, give the City notice of the amount of moneys then
on hand in the Principal and Interest Fund and available as a credit against such Basic Lease
Payment.

Section 604. Application of Moneys in Principal and Interest Fund in Event of
Deficiency. If on any Payment Date, the amount of Basic Lease Payments then due and
unpaid exceeds the amount on hand in the Principal and Interest Fund, including amounts
transferred pursuant to Sections 505, 601(f) and 606, then the moneys on hand in the
Principal and Interest Fund shall be applied first to the payment of interest past due with
respect to all Certificates, pro rata if necessary, and second to the payment of that portion
of the principal with respect to each Certificate which is then past due, pro rata if necessary.
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Section 605. Surplus in Principal and Interest Fund. Any surplus remaining in the
Principal and Interest Fund, after payment of all Certificates including accrued interest (if
any) and payment of any applicable fees to the Trustee, or provision for such payment
having been made on all Outstanding Certificates to the satisfaction of the Trustee, shall be
remitted to the City.

Section 606. Application of Moneys in the Reserve Fund.

(a) From the proceeds of the sale of the Certificates there shall be deposited in the
Reserve Fund an amount equal to the Reserve Fund Requirement of $67,500.00 in cash or
securities. Such moneys shall be held in trust as a reserve for the payment when due of all
the interest on or principal of the Certificates as they become due, and shall be used and
applied only as provided herein. All amounts paid and credited to the Reserve Fund shall
be expended and used solely to prevent any default in the payment of interest or principal
of the Certificates if the moneys in the Principal and Interest Account are insufficient to pay
the interest on or principal on the Certificates as they become due.

(b) Moneys in the Reserve Fund may be used to call the Certificates for
redemption and payment prior to their maturity provided all of the Certificates at the time
outstanding are called for payment and funds are available to pay the same according to their
terms. Moneys in the Reserve Fund shall be used to pay and retire the last outstanding
Certificates unless such Certificates and all interest thereon are otherwise paid. Such
amounts shall be applied as a credit against the last scheduled Basic Lease Payment in
accordance with the Lease Agreement.

Section 607. Transfer from Reserve Fund to Principal and Interest Fund Amounts
in Excess of Reserve Requirement. The Trustee shall, on or prior to the third (3rd) business
day before each Payment Date, transfer any moneys on hand in the Reserve Fund in excess
of the Reserve Requirement to the Principal and Interest Fund.

Section 608. Application of Moneys in Reserve Fund in Event of Deficiency in
Principal and Interest Fund.

(a) If on any Payment Date the moneys on hand in the Principal and Interest Fund
are not equal to the amount of the Basic Lease Payment then required to be on hand for the
purpose of paying the Certificates as provided in Article II hereof, the Trustee shall notify
the City and the Trustee shall transfer to the Principal and Interest Fund moneys from the
Reserve Fund to the extent necessary to make good any deficiency in the Principal and
Interest Fund. Any amounts so paid from the Reserve Fund pursuant to this Section shall
not be considered payment of a Basic Lease Payment and shall, upon receipt from the City
of the delinquent Basic Lease Payment, be deposited from such Basic Lease Payment in the
Reserve Fund to the extent of the advance from the Reserve Fund required by such
delinquency.
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(b) In the event the Trustee is required to transfer moneys from the Reserve Fund
for any authorized payments on the Certificates, the City will make Additional Lease
Payments for deposit in the Reserve Fund in amounts sufficient to replace the moneys
advanced from the Reserve Fund within twelve (12) months from the date of such
advancement.

Section 609. Transfer from Reserve Fund in Event of Liquidation Sale. In the event
of termination of the Lease Agreement pursuant to Section 11 thereof, the subsequent sale
by the Trustee of the Equipment and the deposit of the proceeds therefrom by the Trustee
into the Principal and Interest Fund, the Trustee shall transfer all amounts then on hand in
the Reserve Fund to the Principal and Interest Fund, to be applied to the payment of
principal and interest on the Certificate past due and coming due and to the redemption of
Certificates pursuant to Article III hereof.

Section 610. Payments Due on Saturdays,Sundays and Holidays. In any case where
the date of maturity of principal component of, premium, if any, or interest on the principal
of the Certificates or the date fixed for redemption of any Certificates shall be a Saturday,
a Sunday or a legal holiday or a day on which banking institutions in the city of payment are
authorized by law to close, then payment of principal component of, premium, if any, or
interest on the principal of the Certificates need not be made on such date but may be made
on the next succeeding business day which is not a Saturday, a Sunday or a legal holiday or
a day upon which banking institutions are authorized by law to close with the same force and
effect as if made on the date of maturity or the date fixed for redemption, and no interest
shall accrue for the period after such date.

Section 611. Nonpresentment of Certificates. In the event that any Certificate shall
not be presented for payment when the principal thereof becomes due, either at maturity or
otherwise, or at the date fixed for redemption thereof, if funds sufficient to pay such
Certificate shall have been made available to the Trustee, all liability of the City to the
Owner thereof for the payment of such Certificate shall forthwith cease, determine and be
completely discharged, and thereupon it shall be the duty of the Trustee to hold such fund
or funds, without liability for interest thereon, for the benefit of the Owner of such
Certificate, who shall thereafter be restricted exclusively to such fund or funds for any claim
of whatever nature on such Owner's part under this Trust Agreement or on, or with respect
to, said Certificate. If any Certificate shall not be presented for payment within five (5)
years following the date when such Certificate becomes due, whether by maturity or
otherwise, the Trustee, upon the request of the City, shall repay to the City the funds
theretofore held by the Trustee for payment of such Certificate, and such Certificate shall,
subject to the defense of any applicable statute of limitation, thereafter be an unsecured
obligation of the City, and the Owner thereof shall be entitled to look only to the City for
payment, and then only to the extent of the amount so repaid, and the City shall not be liable
for any interest thereon and shall not be regarded as a trustee of such money.
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ARTICLE VII

SECURITY FOR DEPOSITS AND INVESTMENT OF MONEYS

Section 701. Moneys to Be Held in Trust. All moneys deposited with or paid to the
Trustee for the account of any fund under any provision of this Trust Agreement, and all
moneys deposited with or paid to any Paying Agent under any provision of this Trust
Agreement, shall be held by the Trustee or Paying Agent in trust and shall be applied only
in accordance with the provisions of this Trust Agreement and the Lease Agreement and,
until used or applied as so provided, shall constitute part of the Trust Estate and be subject
to the lien hereof. Neither the Trustee nor any Paying Agent shall be under any liability for
interest on any moneys received hereunder except interest earned on investments made
pursuant to Section 702 of this Trust Agreement and such other interest which the Trustee
or any Paying Agent may agree to pay.

Section 702. Investment of Moneys in Funds. Moneys held in the Acquisition Fund
and the Principal and Interest Fund and the Reserve Fund shall be separately invested and
reinvested by the Trustee at the direction of the City in Permitted Investments which mature
or are subject to redemption by the holder prior to the date when such funds will be needed;
provided, however, that such monies shall not be invested in such manner as will violate the
provisions of Section 704 hereof. Any such Permitted Investments shall be held by or under
the control of the Trustee. Interest (net of that which represents a return of accrued interest
paid in connection with the purchase of investments) earned on any moneys or investments
in the Acquisition Fund will be transferred to the Principal and Interest Fund and applied on
the next occurring Payment Date as a credit against the Aggregate Basic Lease Payment then
due on such date and deemed payment of the interest portion thereof. Any income or
interest earned by, or increment to the Reserve Fund due to the investment thereof will be
paid into the Principal and Interest Fund and deemed payment of the interest portion of the
aggregate Basic Lease Payment due on the next occurring Payment Date, but in any case
only to the extent that it does not reduce the amount in the Reserve Fund below the Reserve
Requirement. Any income, profit or loss on investments from any other funds established
pursuant to the Trust Agreement shall be deposited or charged to the respective funds from
which such investment were made, and any interest on any deposit of funds shall be
deposited in the fund from which such deposit was made. All interest or income realized
on Permitted Investments in the Principal and Interest Fund and interest earnings thereon
shall be credited to and accumulated in the Principal and Interest Fund. After the Trustee
has notice pursuant to Section 1001(h) of this Trust Agreement of the existence of an Event
of Default, the Trustee shall direct the investment of moneys in the Principal and Interest
Fund, the Reserve Fund and the Acquisition Fund. The Trustee shall sell and reduce to cash
a sufficient amount of such Permitted Investments whenever the cash balance in any Fund
is insufficient for the purposes of such Fund. In determining the balance in any Fund,
investments in such Fund shall be valued at the lower of their original cost or their fair
market value as of the most recent Payment Date. The Trustee may, make any and all
investments permitted by the provisions of this Section through its own bond department or
any affiliate or short-term investment department.
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Section 703. Record Keeping and Report. The Trustee shall furnish to the City a
monthly report of all investments made by the Trustee in a form satisfactory to the City.
The Trustee shall not be responsible or liable for any loss suffered in connection with any
investment of funds made by it in accordance with this Article. The Trustee shall maintain
records designed to show compliance with the provisions of this Article and with the
provisions of Article VI for at least six (6) years after the payment of all of the Outstanding
Certificates.

Section 704. Tax Covenants. The Trustee and the City covenant and agree that they
will not take any action, or fail to take any action,if any such action or failure to take action
would adversely affect the exclusion from gross income of the interest component of the
Certificates under Section 103 of the Code. The Trustee and the City covenant and agree
that they will use the proceeds of the Certificates as soon as practicable and with all
reasonable dispatch for the purpose for which the Certificates are issued as hereinbefore set
forth, and that they will not directly or indirectly use or permit the use of any proceeds of
the Certificates or any other funds of the City, or take or omit to take any action that would
cause the Certificates to be "arbitrage bonds" within the meaning of Section 148(a) of the
Code. To that end, the City will comply with all requirements of Section 148 of the Code
to the extent applicable to the Certificates. In the event that at any time the City is of the
opinion that for purposes of this Section it is necessary to restrict or limit the yield on the
investment of any moneys held by the Trustee under the Trust Agreement, the City shall take
such action as may be necessary to Cause the Trustee to so restrict or limit the yield.

ARTICLE VIII

TRUSTEE'S COVENANTS AND PROVISIONS

Section 801. Payment of Principal, Redemption Premium, if Any, and Interest. The
Trustee covenants and agrees that it will, but solely from the Basic Lease Payments and other
revenues and receipts derived under the Lease Agreement, promptly pay or cause to be paid
the principal component of, redemption premium, if any, and interest on the principal of the
Certificates as the same become due and payable at the place, on the dates and in the manner
provided herein and in the Certificates according to the true intent and meaning thereof, and
to this end the Trustee covenants and agrees that, should there be a default under the Lease
agreement with the result that the right of possession of the Equipment is returned to the
Trustee, the Trustee shall diligently proceed in good faith and use its best efforts to sell the
Equipment for an amount sufficient to pay the principal component of, premium, if any, and
interest on the principal of the Certificates. Nothing herein shall be construed as requiring
the Trustee to operate the Equipment other than as lessor or to use any funds or revenues
from any source other than funds and revenues derived from the Equipment.

Section 802. Authority to Execute Indenture. The Trustee covenants that it is duly
authorized to execute this Trust Agreement and to pledge and assign the Trust Estate in the
manner and to the extent herein set forth; that all action on its part for the execution and
delivery of this Trust Agreement has been duly and effectively taken.
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Section 803. Performance of Covenants. The Trustee covenants that it will faithfully
perform at all times any and all covenants, undertakings, stipulations and provisions
contained in this Trust Agreement and in the Certificates, provided, however, that in no
event shall the Trustee's obligations exceed the moneys available in the funds and accounts
held hereunder. Should there be a default under this Trust Agreement or the Lease
Agreement, the Trustee shall fully protect the rights and security of the Certificate Owners
hereunder.

ARTICLE IX

DEFAULT AND REMEDIES

Section 901. Events of Default. If any of the following events occur, it is hereby
defined as and declared to be and to constitute an Event of Default under this Trust

Agreement:

(a) Default in the due and punctual payment of the interest component of any
Certificate;

(b) Default in the due and punctual payment of the principal component of or
redemption premium, if any, on any Certificate, whether at the stated maturity or accelerated
maturity thereof, or at the redemption date thereof;

(c) An Event of Nonappropriation;

(d) Default as specified in the Lease Agreement shall have occurred.

Section 902. Acceleration of Maturity in Event of Default.

(a) If an Event of Default shall have occurred and be continuing, the Trustee may,
and upon (1) the occurrence of an Event of Nonappropriation or (2) the written request of
the Owners of not less than 25% in aggregate principal amount of Certificates then
Outstanding shall by notice in writing delivered to the City, declare the principal of all
Certificates then Outstanding and the interest accrued thereon immediately due and payable,
and such principal and interest shall thereupon become and be immediately due and payable.

(b) If, at any time after such declaration, but before the Certificates shall have
matured by their terms, all overdue installments of the principal component of and interest
on the principal of the Certificates, together with the reasonable and proper expenses of the
Trustee, and all other sums then payable by the City under this Trust Agreement shall either
be paid or provision satisfactory to the Trustee shall be made for such payment, then and in
every such case the Trustee shall, but only with the approval of the Owners of not less than
a majority in aggregate principal amount of the Certificates Outstanding, rescind such
declaration and annul such default in its entirety. In such event, the Trustee shall rescind
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any declaration of acceleration of installments of Basic Lease Payments as provided in the
Lease Agreement.

(c) In case of any rescission, then and in every such case the City, the Trustee and
the Certificate owners shall be restored to their former position and rights hereunder
respectively, but no such rescission shall extend to any subsequent or other default or Event
of Default or impair any right consequent thereon.

Section 903. Sale of Trustee's Interest in the Equipment in Event of Default. ff an
Event of Default shall have occurred, and subject to the rights of the City under Article XI
of the Lease Agreement, the Trustee may, and shall, upon the written direction of the
Owners of 25 % of the Certificates Outstanding, sell its interest in the Equipment or any part
or parts thereof (which sale may be to the Certificate Owners for cash or in consideration
for the forgiveness of all or any portion of the amounts owed in respect of the Certificates
or otherwise under this Trust Agreement or both). The net proceeds of such sale, after
deducting all of the Trustee's reasonable expenses in or in connection therewith, including
commissions, legal expenses and expenses of preparation for sale, shall be deposited in the
Principal and Interest Fund and applied as provided in Section 909 thereof. The Trustee
shall not be required to incur any costs in connection with such offer for sale or sale, other
than those to he paid out of the proceeds of sale or out of funds advanced by the Certificate
Owners for such purposes.

Section 904. Surrender of Possession of Trust Estate: Rights and Duties of Trustee

in Possession. If an Event of Default shall have occurred and be continuing, the City, upon
demand of the Trustee, shall forthwith surrender the possession of, and it shall be lawful for
the Trustee, by such officer or agent as it may appoint, to take possession of all or any part
of the Trust Estate, together with the books, papers and accounts of the City pertaining
thereto, and including the rights and the position of the Trustee under the Lease Agreement,
and to hold, operate and manage the same, and from time to time make all needful repairs
and improvements as shall be deemed wise by the Trustee; and the Trustee may sell the
Equipment or any part thereof, and collect, receive and sequester the rents, revenues and
receipts therefrom, and out of the same and any moneys received from any receiver of any
part thereof pay, and set up proper reserves for the payment of all proper costs and expenses
of so taking, holding and managing the same, including without limitation (a) reasonable
compensation to the Trustee, its agents and counsel, (b) any charges of the Trustee
hereunder, (c) any taxes and fees and other charges prior to the lien of this Trust Agreement,
which the Trustee may deem it wise to pay, and (d) all expenses of such repairs and
improvements, and the Trustee shall apply the remainder of the moneys so received in
accordance with the provisions of Section 909 hereof.

Section 905. Appointment of Receivers in Event of Default. If an Event of Default
shall have occurred and be continuing, and upon the filing of a suit or other commencement
of judicial proceedings to enforce the rights and remedies of the Trustee and of the
Certificate Owners under this Trust Agreement, the Trustee shall be entitled, as a matter of
right, to the appointment of a receiver or receivers of the Trust Estate, or any part thereof,
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pending such proceedings, with such powers as the court making such appointment shall
confer.

Section 906. Exercise of Remedies by the Trustee.

(a) If an Event of Default shall have occurred and be continuing, the Trustee may,
and if requested to do so by the Owners of not less than 25% in aggregate principal amount
of Certificates then Outstanding, the Trustee shall, pursue and exercise any available remedy
at law or in equity by suit, action, mandamus or other proceeding or exercise such one or
more of the rights and remedies conferred by this Trust Agreement as the Trustee, being
advised by counsel, shall deem most expedient in the interests of the Certificate Owners, to
enforce the payment of the principal component of, premium, if any, and interest on the
principal of the Certificates then Outstanding, and to enforce and compel the performance
of the duties and obligations of the City as set forth in this Trust Agreement, the Base Lease
and the Lease Agreement.

(b) All rights of action under this Trust Agreement or under any of the Certificates
may be enforced by the Trustee without the possession of any of the Certificates or the
production thereof in any trial or other proceedings relating thereto, and any such suit or
proceeding instituted by the Trustee shall be brought in its name as Trustee without necessity
of joining as plaintiffs or defendants any Owners of the Certificates, and any recovery of
judgment shall, subject to the provisions of Section 909 hereof, be for the equal benefit of
all the Owners of the Outstanding Certificates.

Section 907. Limitation on Exercise of Remedies by Certificate Owners. No
Certificate Owner shall have any right to institute any suit, action or proceeding in equity
or at law for the enforcement of this Trust Agreement or for the execution of any trust
hereunder or for the appointment of a receiver or any other remedy hereunder, unless (a) a
default has occurred of which the Trustee has been notified or is deemed to have notice as
provided in Section 1001(h) hereof, (b) such default shall have become an Event of Default,
(c) the Owners of not less than 25% in aggregate principal amount of Certificates then
Outstanding shall have made written request to the Trustee, shall have offered the Trustee
reasonable opportunity either to proceed to exercise the powers hereinbefore granted or to
institute such action, suit or proceeding in its own name, and (d) the Trustee shall thereafter
fail or refuse to exercise the powers and remedies herein granted or to institute such action,
suit or proceeding in its own name; it being understood and intended that no one or more
Certificate Owners shall have any right in any manner whatsoever to affect, disturb or
prejudice this Trust Agreement by its, his or their action or to enforce any right hereunder
except in the manner herein provided, and that all proceedings at law or in equity shall be
instituted, had and maintained in the manner herein provided and for the equal benefit of the
Owners of all Certificates then Outstanding. Nothing in this Trust Agreement contained
shall, however, affect or impair the right of any Certificate Owner to payment of the
principal of and interest on any Certificate at and after the maturity thereof or the obligation
of the City to pay the principal component of, premium, if any, and interest on the principal
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of each of the Certificates issued hereunder to the respective Owners thereof at the tinae,
place, from the source and in the manner herein and in the Certificates expressed.

Section 908. Right of Certificate Owners to Direct Proceedings. Anything in this
Trust Agreement to the contrary notwithstanding, the Owners of not less than a majority in
aggregate principal amount of Certificates then Outstanding shall have the right, at any time,
by an instrument or instruments in writing executed and delivered to the Trustee, to direct
the time, method and place of conducting all proceedings to be taken in connection with the
enforcement of the terms and conditions of this Trust Agreement, or for the appointment of
a receiver or any other proceedings hereunder; provided that such direction shall not be
otherwise than in accordance with the provisions of law and (to the extent not inconsistent
with this Section) of this Trust Agreement.

Section 909. Application of Moneys in Event of Default.

(a) All moneys received by the Trustee pursuant to any right given or action taken
under the provisions of this Article shall, after payment of the costs and expenses of the
proceedings resulting in the collection of such moneys and of the fees, expenses, liabilities
and advances incurred or made by the Trustee, be deposited in the Principal and Interest
Fund. All moneys so deposited in the Principal and Interest Fund shall be applied as
follows:

(1) Unless the principal component of all the Certificates shall have become
or shall have been declared due and payable, all such moneys shall be applied:

First -- To the payment to the persons entitled thereto of all installments
of interest then due and payable on the Certificates, in the order in which such
installments of interest became due and payable and, if the amount available
shall not be sufficient to pay in full any particular installment, then to the
payment, ratably, according to the amounts due on such installment, to the
persons entitled thereto, without any discrimination or privilege; and

Second -- To the payment to the persons entitled thereto of the unpaid
principal component of any of the Certificates which shall have become due
and payable (other than Certificates called for redemption for the payment of
which moneys are held pursuant to the provisions of this Trust Agreement),
in the order of their due dates and, if the amount available shall not be
sufficient to pay in full Certificates due on any particular date, together with
such interest, then to the payment, ratably, according to the amount of
principal due on such date, to the persons entitled thereto without any
discrimination or privilege.

(2) If the principal component of all the Certificates shall have become due
or shall have been declared due and payable, all such moneys shall be applied to the
payment of the principal and interest then due and unpaid on all of the Certificates,
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without preference or priority of principal over interest or of interest over principal
or of any installment of interest over any other installment of interest or of any
Certificate over any other Certificate, ratably, according to the amounts clue
respectively for principal and interest, to the persons entitled thereto, without anY
discrimination or privilege.

(3) If the principal component of all the Certificates shall have been
declared due and payable, and if such declaration shall thereafter have been rescinded
and annulled under the provisions of Section 902 hereof, then, subject to the
provisions of subsection (b)(2) above of this Section in the event that the principal of
all the Certificates shall later become due or be declared due and payable, the moneys
shall be applied in accordance with the provisions of subsection (b)(1) of this Section.

(b) Whenever moneys are to be applied pursuant to the provisions of this Section,
such moneys shall be applied at such times and from time to time as the Trustee shall
determine, having due regard to the amount of such moneys available and which may
become available for such application in the future. Whenever the Trustee shall apply such

moneys, it shall fix the date (which shall be a Payment Date unless the Trustee shall deem
another date more suitable) upon which such application is to be made and upon such date
interest on the amounts of principal to be paid on such date shall cease to accrue. The
Trustee shall give such notice as it may deem appropriate of the deposit with it of any such
moneys and of the fixing of any such date, and shall not be required to make payment to the
Owner of any unpaid Certificate until such Certificate shall be presented to the Trustee for
appropriate endorsement or for cancellation if fully paid.

(c) Whenever all of the Certificates and interest thereon have been paid under the
provisions of this Section, and all expenses and charges of the Trustee and the Paying Agents
have been paid, any balance remaining in the Principal and Interest Fund shall be applied as
provided in Section 602(d) hereof.

Section 910. Remedies Cumulative. No remedy by the terms of this Trust
Agreement conferred upon or reserved to the Trustee or to the Certificate Owners is intended
to be exclusive of any other remedy, but each and every such remedy shall be cumulative
and shall be in addition to any other remedy given to the Trustee or to the Certificate
Owners hereunder or now or hereafter existing at law or in equity or by statute. No delay
or omission to exercise any right, power or remedy accruing upon any Event of Default shall
impair any such right, power or remedy or shall be construed to be a waiver of any such
Event of Default or acquiescence therein; and every such right, power or remedy may be
exercised from time to time and as often as may be deemed expedient. No waiver of any
Event of Default hereunder, whether by the Trustee or by the Certificate Owners, shall
extend to or shall affect any, subsequent Event of Default or shall impair any rights or
remedies consequent thereon.

Section 911. Waivers of Events of Default. Subject to the provisions of Section 902
hereof, the Trustee may in its discretion waive any Event of Default hereunder and its
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consequences and rescind any declaration of maturity of principal component of and interest
on the principal of Certificates, and shall do so upon the written request of the Owners of
at least a majority in aggregate principal amount of all Certificates then Outstanding. In case
of any such waiver or rescission, or in case any proceedings taken by the Trustee under this
Trust Agreement on account of any such default shall have been discontinued or abandoned
for any reason, or shall have been determined adversely, then and in every such case the
City, the Trustee and the Certificate Owners shall be restored to their former positions,
rights and obligations hereunder, respectively, but no such waiver or rescission shall extend
to any subsequent or other default, or impair any right consequent thereon, and all rights,
remedies and powers of the Trustee shall continue as if no such proceedings had been
undertaken.

ARTICLE X

THE TRUSTEE

Section 1001. Acceptance of the Trusts. The Trustee hereby accepts the trusts
imposed upon it by this Trust Agreement, and agrees to perform said trusts as a corporate
trustee ordinarily would perform said trusts under a corporate indenture, but only upon and
subject to the following express terms and conditions, and no implied covenants or
obligations shall be read into this Trust Agreement against the Trustee:

(a) The Trustee, prior to the occurrence of an Event of Default and after the
curing of all Events of Default which may have occurred, undertakes to perform such duties
and only such duties as are specifically set forth in this Trust Agreement. If any Event of
Default shall have occurred and be continuing, the Trustee shall exercise such of the rights
and powers vested in it by this Trust Agreement, and shall use the same degree of care and
skill in its exercise as a prudent man would exercise or use under the circumstances in the
conduct of his own affairs.

(b) The Trustee may execute any of the trusts or powers hereunder or perform any
duties hereunder either directly or through agents, attorneys or receivers and shall not be
responsible for any misconduct or negligence on the part of any agent, attorney or receiver
appointed or chosen by it with due care. The Trustee shall be entitled to act upon the
opinion or advice of counsel, who may be counsel to the City, concerning all matters of trust
hereof and the duties hereunder, and may in all cases pay such reasonable compensation to
all such agents, attorneys and receivers as may reasonably be employed in connection with
the trusts thereof. The Trustee shall not be responsible for any loss or damage resulting
from any action by it taken or omitted to be taken in good faith in reliance upon such opinion
or advice of counsel.

(c) The Trustee shall file and record or cause to be filed and recorded all financing
statements for the Equipment and shall cause the lien created herein to be noted on the title
or titles to the Equipment in such manner and in such places as may from time to time be
required by law in order to preserve and protect fully the security of the Owners of the
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Certificates and the rights of the Trustee hereunder. The Trustee shall not be responsible
for any recital herein or in the Certificates, or for the recording or rerecording, filing or
refiling of this Trust Agreement, or for insuring the Equipment or collecting any insurance
moneys, or for the validity of the execution by the City of this Trust Agreement or of any
Supplemental Trust Agreements. The Trustee shall not be responsible or liable for any loss
suffered in connection with any investment of moneys made by it in accordance with Article
VII hereof.

(d) The Trustee shall not be accountable for the use of any Certificates executed
and delivered hereunder. The Trustee, in its individual or any other capacity, may become
the owner or pledgee of Certificates with the same rights which it would have if it were not
Trustee.

(e) The Trustee may rely and shall be protected in acting or refraining from acting
upon any resolution, certificate, statement, instrument, opinion, report, notice, request,
direction, consent, order, affidavit, letter, telegram or other paper or document specified by
this Trust Agreement and believed by the Trustee to be genuine and correct and to have been
signed, presented or sent by the proper person or persons. Any action taken by the Trustee
pursuant to this Trust Agreement upon the request or authority or consent of any person
who, at the time of making such request or giving such authority or consent is the Owner
of any Certificate, shall be conclusive and binding upon all future Owners of the same
Certificate and upon Certificates issued in exchange therefor or upon transfer or in
substitution thereof.

(f) As to the existence or nonexistence of any fact or as to the sufficiency or
validity of any instrument, paper or proceeding, or whenever in the administration of this
Trust Agreement the Trustee shall deem it desirable that a matter be proved or established
prior to taking, suffering or omitting any action hereunder, the Trustee shall be entitled to
rely upon a certificate signed by the City as sufficient evidence of the facts therein contained,
and prior to the occurrence of a default of which the Trustee has been notified as provided
in Section 100101) or of which by said Section the Trustee is deemed to have notice, the
Trustee shall also be at liberty to accept a similar certificate to the effect that any particular
dealing, transaction or action is necessary or expedient, but may at its discretion secure such
further evidence deemed necessary or advisable, but shall in no case be bound to secure the
same.

(g) The permissive right of the Trustee to do things enumerated in this Trust
Agreement shall not be construed as a duty, and the Trustee shall not be answerable for other
than its negligence or willful misconduct.

(h) The Trustee shall not be required to take notice or be deemed to have notice
of any default hereunder except failure by the City to cause to be made any of the payments
to the Trustee required to be made in Article VI hereof, unless the Trustee shall be
specifically notified in writing of such default by the City or by the Owners of at least 25 %
in aggregate principal amount of all Certificates then Outstanding.

KC01 279537 34



(i) At any and all reasonable times the Trustee and its duly authorized agents,
attorneys, experts, engineers, accountants and representatives shall have the right, but shall
not be required, to inspect any and all books, papers and records of the City, pertaining to
the acquisition of the Equipment or the financing thereof, and to take such memoranda from
and in regard thereto as may be desired.

(j) The Trustee shall not be required to give any bond or surety in respect to the
execution of its trusts and powers hereunder or otherwise with respect to the Equipment.

(k) The Trustee shall have the right, but shall not be required, to demand, with
respect to the execution of any Certificates, the withdrawal of any cash, the release of any
property, or any action whatsoever within the purview of this Trust Agreement, any
showings, certificates, opinions, appraisals or other informaflon, or action or evidence
thereof, in addition to that by the terms hereof required, as a condition of such action by the
Trustee deemed desirable for the purpose of establishing the right of the City to the
withdrawal of any cash, the release of any property, or the taking of any other action by the
Trustee.

Section 1002. Fees, Charges and Expenses of the Trustee. The Trustee shall receive
as compensation for its services hereunder the sum of $500.00 as an acceptance fee prepaid
at closing from the proceeds of the sale of the Certificates and an annual fee of $500.00 to
be paid annually from Additional Lease Payments on September 1 of each year beginning
September 1, 1997. In the event that it should become necessary for the Trustee to perform
extraordinary services, the Trustee shall be entitled to reasonable compensation therefor and
to reimbursement for reasonable and necessary extraordinary expenses in connection
therewith; provided that if such extraordinary services or extraordinary expenses are
occasioned by the neglect or misconduct of the Trustee it shall not be entitled to
compensation or reimbursement therefor. Upon the occurrence of an Event of Default and
during its continuance, the Trustee shall have a lien with right of payment prior to payment
on account of principal of, premium, if any, or interest on any Certificate, upon all moneys
in its possession under any provisions hereof for the foregoing advances, fees, costs and
expenses incurred.

Section 1003. Notice to Certificate Owners if Default Occurs. If a default occurs

of which the Trustee is by Section 100101) hereof required to take notice or if notice of
default is given as provided in said Section, then the Trustee shall give written notice thereof
to the registered Owners of all Certificates then Outstanding.

Section 1004. Successor Trustee upon Merger, Consolidation or Sale. Any
corporation or association into which the Trustee may be merged or converted or with or into
which it may be consolidated, or to which it may sell or transfer its corporate trust business
and assets as a whole or substantially as a whole, or any corporation or association resulting
from any merger, conversion, sale, consolidation or transfer to which it is a party, shall be
and become successor Trustee hereunder and shall be vested with all the trusts, powers,
rights, obligations, duties, remedies, immunities and privileges hereunder as was its
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predecessor, without the execution or filing of any instrument or any further act on the part
of any of the parties hereto.

Section 1005. Resignation of the Trustee. The Trustee and any successor Trustee
may at any time resig n from the trusts hereby created by giving thirty (30) days' written
notice to the City and the Certificate Owners whose names and addresses are on file with the
Trustee, but in no event shall the resignation of a Trustee or successor Trustee become
effective until such time as a successor Trustee has been appointed pursuant to Section 1007
hereof and such successor Trustee has accepted the appointment.

Section 1006. Removal of the Trustee. The Trustee may be removed at any time
by an instrument or concurrent instruments in writing delivered to the Trustee and the City
and signed by the Owners of not less than a majority in aggregate principal amount of
Certificates then Outstanding; provided, however, that no such removal shall be effective
until a successor Trustee has been appointed and has accepted the duties of Trustee.

Section 1007. Appointment of Successor Trustee. In case the Trustee hereunder
shall resign or be removed, or shall otherwise become incapable of acting hereunder, or in
case it shall be taken under the control of any public officer or officers or of a receiver
appointed by a court, any successor Trustee may be appointed by the Owners of a majority
in aggregate principal amount of Certificates then Outstanding, by an instrument or
concurrent instruments in writing; provided, nevertheless, that in case of such vacancy, the
City may appoint a temporary Trustee to fill such vacancy until a successor Trustee shall be
appointed by the Certificate Owners in the manner above provided; and any such temporary
Trustee so appointed by the City shall immediately and without further act be superseded by
the successor Trustee so appointed by such Certificate Owners. Every such Trustee
appointed pursuant to the provisions of this Section shall be a trust company or bank in good
standing, be qualified to accept such trust, and have a reported capital and surplus of not less
than $5,000,000.

Section 1008. Vesting of Trusts in Successor Trustee. Every successor Trustee
appointed hereunder shall execute, acknowledge and deliver to its predecessor and also to
the City an instrument in writing accepting such appointment hereunder, and thereupon such
successor shall, without any further act, deed or conveyance, become fully vested with all
the trusts, powers, rights, obligations, duties, remedies, immunities and privileges of its
predecessor.

Section 1009. Right of Trustee to Pay Taxes and Other Charges. In case any tax,
assessment or governmental or other charge upon, or insurance premium with respect to, any
part of the Equipment is not paid as required herein or in the Lease Agreement, the Trustee
may, pay such tax, assessment, governmental charge or insurance premium, without
prejudice, however, to any rights of the Trustee or the Owners hereunder arising in
consequence of such failure; and any amount at any time so paid under this Section, with
interest thereon from the date of payment at a rate per annum equal to two (2) percentage
points in excess of the Trustee's base rate in effect at the time, shall become an additional
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obligation secured by this Trust Agreement, and the same shall be given a preference in
payment over any payment of principal component of, premium, if any, or interest on the
principal of the Certificates, and shall be paid out of the proceeds of payments, revenues and
receipts collected from the Equipment, if not otherwise caused to be paid; but the Trustee
shall be under no obligation to make any such payment unless it shall have been requested
to do so by the Owners of at least 25 % of the aggregate principal amount of Certificates then
Outstanding and shall have been provided adequate funds for the purpose of such payment.

Section 1010. Trust Estate May Be Vested in Co-Trustee.

(a) It is the purpose of this Trust Agreement that there shall be no violation of any
law of any jurisdiction (including particularly the State of Kansas) denying or restricting the
right of banking corporations or associations or trust companies to transact business as trustee
in such jurisdiction. It is recognized that in case of litigation under this Trust Agreement,
the Lease Agreement or the Base Lease Agreement, and in particular in case of the
enforcement of one or more of the same on default, or in case the Trustee deems that by
reason of any present or future law of any jurisdiction the Trustee may not exercise any of
the powers, rights or remedies herein granted to it, or to take any other action which may
be desirable or necessary in connection therewith, it may be necessary or desirable for the
Trustee to appoint an additional individual or institution as a co-trustee or separate trustee,
and the Trustee is hereby authorized to appoint such co-trustee or separate trustee.

(b) In the event that the Trustee appoints an additional individual or institution as
a co-trustee or separate trustee, each and every remedy, power, right, claim, demand, cause
of action, immunity, tide, interest and lien expressed or intended by this Trust Agreement
to be exercised by the Trustee with respect thereto shall be exercisable by such co-trustee
or separate trustee but only to the extent necessary to enable such co-trustee or separate
trustee to exercise such powers, rights and remedies, and every Covenant and obligation
necessary to the exercise thereof by such co-trustee or separate trustee shall run to and be
enforceable by either of them.

(c) Should any deed, conveyance or instrument in writing from the Trustee be
required by the co-trustee or separate trustee so appointed by the Trustee for more fully and
certainly vesting in and confirming to the co-trustee or separate trustee such properties,
rights, powers, trusts, duties and obligations, any and all such deeds, conveyances and
instruments in writing shall, on request, be executed, acknowledged and delivered by the
Trustee.

(d) In case any co-trustee or separate trustee shall die, become incapable of acting,
resign or be removed, all the properties, rights, powers, trusts, duties and obligations of such
co-trustee or separate trustee, so far as permitted by law, shall vest in and be exercised by
the Trustee until the appointment of a successor to such co-trustee or separate trustee.
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Section 1011. Annual Accounting. At least annually, the Trustee shall render an
accounting to the City and to any Certificate Owner requesting the same, showing in
reasonable detail all financial transactions relating to the Trust Estate during the accounting
period and the balance in any Funds or accounts created by this Trust Agreement as of the
beginning and close of such accounting period.

Section 1012. Performance of Duties under the Lease. The Trustee hereby accepts
and agrees to perform all duties and obligations under the Lease Agreement assigned to it
pursuant to this Trust Agreement.

ARTICLE XI

SUPPLEMENTAL TRUST AGREEMENTS

Section 1101. Supplemental Trust Agreements Not Requiring Consent of Certificate
Owners. The City and the Trustee may from tine to time, without the consent of or notice
to any of the Certificate Owners, enter into such Supplemental Trust Agreement or
Supplemental Trust Agreements as shall not be inconsistent with the terms and provisions
hereof, for any one or more of the following purposes:

(a) To cure any ambiguity or formal defect or omission in this Trust Agreement
or make any other change not materially adverse to the security of the Certificate Owners,
in the opinion of Special Tax Counsel;

(b) To grant to or confer upon the Trustee for the benefit of the Certificate Owners
any additional rights, remedies, powers or authority that may lawfully be granted to or
conferred upon the Certificate Owners or the Trustee or either of them;

(c) To more precisely identify the Equipment or the Trust Estate or to substitute
or add property thereto;

(d) To subject to this Trust Agreement additional revenues, properties or collateral;
and

(e) To issue Additional Certificates as provided in Section 208 hereof.

(f) To conform the Trust Agreement to the Code or to future applicable federal
law concerning tax-exempt obligations.

Section 1102. Supplemental Trust Agreements Requiring Consent of Certificate
Owners.

(a) Exclusive of Supplemental Trust Agreements covered by Section 1101 hereof
and subject to the terms and provisions contained in this Section, and not otherwise, the
Owners of not less than a majority in aggregate principal amount of the Certificates then
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Outstanding shall have the right, from time to time, anything contained in this Trust
Agreement to the contrary notwithstanding, to consent to and approve the execution by the
City and the Trustee of such other Supplemental Trust Agreement or Supplemental Trust
Agreements as shall be deemed necessary and desirable by the City for the purpose of
modifying, amending, adding to or rescinding, in any particular, any of the terms or
provisions contained in this Trust Agreement or in any Supplemental Trust Agreement;
provided, however, that nothing in this Section contained shall permit or be construed as
permitting without the consent of the Owners of 100% of the Certificates Outstanding (1) an
extension of the maturity of the principal or interest represented by any Certificate issued
hereunder, or (2) a reduction in the principal amount of any Certificate or the rate of interest
thereon, or (3) a privilege or priority of any Certificate or Certificates over any other
Certificate or Certificates, or (4) a reduction in the aggregate principal amount of
Certificates, the consent of the Owners of which is required for the execution of any such
Supplemental Trust Agreement.

(b) If at any time the City shall request the Trustee to enter into any such
Supplemental Trust Agreement for any of the purposes of this Section, the Trustee shall
cause notice of the proposed execution of such Supplemental Trust Agreement to be mailed
to each Certificate Owner as shown on the certificate registration books required to be
maintained by the Trustee. Such notice shall briefly set forth the nature of the proposed
Supplemental Trust Agreement and shall state that copies thereof are on file at the principal
corporate trust office of the Trustee for inspection by all Certificate Owners. If within 60
days or such longer period as may be prescribed by the City following the mailing of such
notice, the Owners of not less than a majority in aggregate principal amount of the
Certificates Outstanding at the time of the execution of any such Supplemental Trust
Agreement shall have consented to and approved the execution thereof as herein provided,
no Owner of any Certificate shall have any right to object to any of the terms and provisions
contained therein, or the operation thereof, or in any manner to question the propriety of the
execution thereof, or to enjoin or restrain the Trustee or the City from executing the same
or from taking any action pursuant to the provisions thereof.

ARTICLE XII

AMENDMENTS TO THE LEASE

Section 1201. Amendments to the Lease Agreement Not Requiring Consent of
Certificate Owners. The City and the Trustee shall, without the consent of or notice to the
Certificate Owners, consent to any amendment, change or modification of the Lease
Agreement as may be required (a) by the provisions of the Lease Agreement or this Trust
Agreement, (b) for the purpose of curing any ambiguity or formal defect or omission in the
Lease Agreement or in connection with any other change therein which, in the judgment of
the Trustee, is not materially adverse to the security of the Trustee or the Certificate Owners
in the opinion of Bond Counsel, (c) so as to more precisely identify the Equipment or
substitute or add property thereto, (d) to conform the Lease Agreement to the Code or to
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future applicable federal law concerning tax-exempt obligations, or (e) in connection with
the issuance of Additional Certificates under Section 208.

Section 1202. Amendments to the Lease Agreement Requiring Consent of Certificate
Owners. Except for the amendments, change; or modifications as specified in the preceding
Section, neither the City nor the Trustee shall consent to any other amendment, change or
modification of the Lease Agreement without the giving of notice and the obtaining of the
written approval or consent of the Owners of not less than a majority in aggregate principal
amount of the Certificates at the time Outstanding given and obtained as provided in Section
1102 hereof.

ARTICLE XIII

SATISFACTION AND DISCHARGE OF THE INDENTURE

Section 1301. Satisfaction and Discharge of the Indenture.

(a) When the principal component of, premium, if any, and interest on the
principal of all the Certificates shall have been paid in accordance with their terms or
provision has been made for such payment, as provided in Section 1302 hereof, and
provision shall also be made for paying all other sums payable hereunder, including the fees
and expenses of the Trustee and the Paying Agent to the date of retirement of the
Certificates, then the right, title and interest of the Trustee under this Trust Agreement shall
thereupon cease, determine and be void, and thereupon the Trustee shall cancel, discharge
and release this Trust Agreement and shall execute, acknowledge and deliver to the City such
instruments of satisfaction and discharge or release as shall be requisite to evidence such
release and the satisfaction and discharge of this Trust Agreement, and shall assign and
deliver to the City any property at the time subject to this Trust Agreement which may then
be in the Trustee's possession, and except funds or securities in which such moneys are
invested and held by the Trustee for the payment of the principal of, premium, if any, and
interest on the Certificates.

(b) The City is hereby authorized to accept a certificate of the Trustee stating that
the whole amount of the principal, premium, if any, and interest so due and payable upon
all of the certificates then Outstanding has been paid or provision for such payment has been
made in accordance with Section 1302 hereof as evidence of satisfaction of his Trust

Agreement, and upon receipt thereof the City shall cancel and erase the inscription of this
Trust Agreement from its records.

Section 1302. Certificates Deemed to Be Paid.

(a) Certificates shall be deemed to be paid within the meaning of this Article when
payment of the principal component of and the applicable redemption premium, if any, on
such Certificates, plus interest thereon to the due date thereof (whether such due date is by
reason of maturity or upon redemption as provided in this Trust Agreement, or otherwise),
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either (1) shall have been made or caused to be made in accordance with the terms hereof,
or (2) provision therefor shall have been made by depositing with the Trustee, in trust and
irrevocably setting aside exclusively for such payment, (i) moneys sufficient to make such
payment or (ii) Government Securities maturing as to principal and interest in such amount
and at such times as will ensure the availability of sufficient moneys to make such payment.
At such time as a Certificate shall be deemed to be paid hereunder, as aforesaid, such
Certificate shall no longer be secured by or be entitled to the benefits of this Trust
Agreement, except for the purposes of any such payment from such moneys or Government
Securities.

(b) Notwithstanding the foregoing, in the case of Certificates which by their terms
may be redeemed prior to the stated maturities thereof, no deposit under clause (2) of
subsection (a) above shall be deemed a payment of such Certificates as aforesaid until, as to
all such Certificates which are to be redeemed prior to their respective stated maturities,
proper notice of such redemption shall have been given in accordance with Article III of this
Trust Agreement or irrevocable instructions shall have been given to the Trustee to give such
notice.

(c) Notwithstanding any provision of any other Section of this Trust Agreement
which may be contrary to the provisions of this section, all moneys or Government Securities
set aside and held in trust pursuant to the provisions of this Section for the payment of
Certificates (including premium thereon, if any) and interest thereon shall be applied to and
be used solely for the payment of the particular Certificates (including premium thereon, if
any) and interest thereon with respect to which such moneys and Government Securities have
been so set aside in trust.

ARTICLE XIV

MISCELLANEOUS PROVISIONS

Section 1401. Consents and Other Instruments by Certificate Owners.

(a) Any consent, request, direction, approval, objection or other instrument
required by this Trust Agreement to be signed and executed by the Certificate Owners may
be in any number of concurrent writings of similar tenor and may be signed or executed by
such Certificate Owners in person or by agent appointed in writing. Proof of the execution
of any such instrument or of the writing appointing any such agent and of the ownership of
Certificates, if made in the following manner, shall be sufficient for any of the purposes of
this Trust Agreement, and shall be conclusive in favor of the Trustee with regard to any
action taken, suffered or omitted under any such instrument, namely:

(1) The fact and date of the execution by any person of any such
instrument may be proved by a certificate of any officer in any jurisdiction who by
law has power to take acknowledgments within such jurisdiction that the person
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signing such instrument acknowledged before such officer the execution thereof, or
by affidavit of any witness to such execution.

(2) The fact of ownership of Certificates, the amount or amounts,
numbers and other identification of Certificates, and the date of holding the same shall
be proved by the registration books maintained by the Trustee.

(b) In determining whether the Owners of the requisite principal amount of
Certificates Outstanding have given any request, demand, authorization, direction, notice,
consent or waiver under this Trust Agreement, Certificates owned by the City shall be
disregarded and deemed not to be Outstanding under this Trust Agreement.

Section 1402. Limitation of Rights Under the Indenture. With the exception of
rights herein expressly conferred, nothing expressed or mentioned in or to be implied from
this Trust Agreement or the Certificates is intended or shall be construed to give any person
other than the parties hereto, the City, and the Owners of the Certificates, any right, remedy
or claim under or with respect to this Trust Agreement, this Trust Agreement and all of the
covenants, conditions and provisions hereof being intended to be and being for the sole and
exclusive benefit of the parties hereto, the City and the Owners of the Certificates as herein
provided.

Section 1403. Notices. Any notice, request, complaint, demand or other
communication required or desired to be given or filed under this Trust Agreement shall be
in writing and shall be deemed duly given or filed if the same shall be duly mailed by
registered or certified mail, postage prepaid, addressed as follows:

(a) To the Trustee:

Security Bank of Kansas City
One Security Plaza
7th & Minnesota

Kansas City, Kansas 66101
Attention: Trust Department

(b) To the City:

City of Leawood, Kansas
City Hall
4800 Town Center Drive
Leawood, Kansas 66211
Attention: City Clerk
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(c) To the Original Purchaser:

George K. Baum & Company
Twelve Wyandotte Plaza, Suite 800
120 W. 12th Street

Kansas City, Missouri 64105
Attention: Public Finance Department

(d) To the Certificate Owners if the same shall be duly mailed by registered or
certified mail addressed to each of the Owners of Certificates at the time Outstanding as
shown by the certificate registration books kept at the office of the Trustee.

All notices given by certified or registered mail as aforesaid shall be deemed duly
given as of the date they are so mailed. The Trustee and the City may from time to time
designate, by notice given hereunder to the others of such parties, such other address to
which subsequent notices, certificates or other communications shall be sent.

Section 1404. Suspension of Mail Service. If, because of the suspension of regular
mail service or for any other reason, it is impossible or impractical to mail any notice in the
manner herein provided, then such publication in lieu thereof as shall be made with the
approval of the Trustee shall constitute a sufficient notice.

Section 1405. Severability. If any provision of this Trust Agreement shall be held
or deemed to be invalid, inoperative or unenforceable as applied in any particular case in any
jurisdiction or jurisdictions or in all jurisdictions, or in all cases because it conflicts with any
other provision or provisions hereof or any constitution or statute or rule of public ]policy,
or for any other reason, such circumstances shall not have the effect of rendering the
provision in question inoperative or unenforceable in any other case or circumstance, or of
rendering any other provision or provisions herein contained invalid, inoperative or
unenforceable to any extent whatever.

Section 1406. Execution in Counterparts. This Trust Agreement may be
simultaneously executed in several counterparts, each of which shall be an original and all
of which shall constitute but one and the same instrument.

Section 1407. Governing Law. This Trust Agreement shall be governed exclusively
by and be construed in accordance with the applicable laws of the State of Kansas.
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IN WITNESS WHEREOF, the CITY OF LEAWOOD, KANSAS, has caused this
Trust Agreement to be signed in its name and behalf and its seal to be hereunto affixed, and
to evidence its acceptance of the trusts hereby created, SECURITY BANK OF KANSAS
CITY has caused this Trust Agreement to be signed in its name and behalf and its corporate
seal to be hereunto affixed and attested by its duly authorized officers, all as of the date first
above written.

CITY OF LEAWOOD, KANSAS

Mayor

(Seal)

ATTEST:

City Clerk
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- SECURITYBANKOFKANSASCITY,
as Trustee

(Seal) By:
Title:

ATTEST:

Title:
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ACKNOWLEDGMENT

STATE OF KANSAS )
) SS.

COUNTY OF JOHNSON )

BE IT REMEMBERED, that on this __ day of , 1997 before me,
a Notary Public in and for said State, personallyappeared and

, Mayor and City Clerk, respectively, of the City of Leawood,
Kansas, a municipal corporation duly organized and existing under and by virtue of the laws
of the State of Kansas, who are personally known to me to be such Mayor and City Clerk,
respectively, and who are personally known to me to be the same persons to execute as such
officers the within instrument on behalf of said City, and such persons duly acknowledged
the execution of the same to be the act and deed of said City.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year last above written.

Notary Public
My Commission Expires:
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ACKNOWLEDGMENT

STATE OF KANSAS )
) SS.

COUNTYOF )

BE IT REMEMBERED, that on this __ day of ,1997, before me,
a Notary Public in and for said City and State, personally appeared

, and _ of
Security Bank of Kansas City, Kansas City, Kansas, a state banking corporation duly
organized and existing under the laws of the State of Kansas, who are personally known to
me to be such and , respectively,andwho arepersonally
known to me to be the same persons to execute as such officers the within instrument on
behalf of said corporation, and such persons duly acknowledged the execution of the same
to be the act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year last above written.

Notary Public
My Commission Expires:
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EXHIBIT A TO TRUST AGREEMENT DATED AS OF MARCH 1, 1997,
BETWEEN THE CITY OF LEAWOOD, KANSAS,

AND SECURITY BANK OF KANSAS CITY

DESCRIPTION OF THE EQUIPMENT

Estimated

Quantity Description Cost
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EXHIBIT B

(FORM OF ACCEPTANCE CERTIFICATE)

Certificate No.:
Date:

ACCEPTANCE CERTIFICATE

TO: SECURITY BANK OF KANSAS CITY, KANSAS CITY, KANSAS, AS TRUSTEE
UNDER THE TRUST AGREEMENT DATED AS OF MARCH 1, 1997,
BETWEEN THE TRUSTEE AND THE CITY OF LEAWOOD, KANSAS.

The undersigned hereby request that the following amounts be paid to the following
payees for the following Equipment Costs as defined in said Trust Agreement:

Amount PayeeandAddress Description

We hereby state and certify that: (i) the amounts requested are or were necessary and
appropriate in connection with the acquisition of the Equipment, have been properly incurred
and are a proper charge against the Acquisition Fund, and have been paid by or are justly
due to the persons whose names and addresses are stated above, have not been the basis of
any previous requisition from the Acquisition Fund; (ii) as of this date, except for the
amounts specified above, there are no outstanding statements which are due and payable for
labor, wages, materials, supplies or services in connection with acquiring the Equipment
which, if unpaid, might become the basis of a vendors', mechanics', laborers' or
materialmen's statutory or similar lien upon the Equipment or any part thereof; and (iii) the
lien of the Trustee created by the Trust Agreement will be noted on any titled Equipment and
a copy of such title will be provided to the Trustee.

CITY OF LEAWOOD, KANSAS

By:
Title:

"Authorized City Representative"
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EXHIBIT C

TO TRUST AGREEMENT AS OF MARCH 1, 1997
BETWEEN THE CITY OF LEAWOOD, KANSAS

AND SECURITY BANK OF KANSAS CITY

FORM OF CERTIFICATES

UNITED STATES OF AMERICA
STATE OF KANSAS

COUNTY OF JOHNSON

Registered Registered
No.R- $

CITY OF LEAWOOD
CERTIFICATES OF PARTICIPATION

SERIES 1997
(EQUIPMENT LEASE PURCHASE PROJECT))

Evidencing a Proportionate, Undivided Interest in the Right to Receive Lease Payments
under an annual appropriation Equipment Lease Purchase Agreement between SECURITY
BANK OF KANSAS CITY, KANSAS CITY, KANSAS, as Trustee and Lessor, and CITY
OF LEAWOOD, KANSAS, as Lessee

DatedDate MaturityDate InterestRate CUSIPNo.

March 1, 1997 September 1, __

Registered Owner:

PrincipalAmount: DOLLARS

THIS CERTIFIES THAT the Registered Owner shown above, or registered assignee,
is the owner of a proportionate, undivided interest in the right to receive Lease Payments
(hereinafter described) from the City of LEAWOOD, KANSAS, as lessee (the "City"), under
an annual appropriation Equipment Lease Purchase Agreement dated as of March 1, 1997
(the "Equipment Lease Purchase Agreement"), between Security Bank of Kansas City,
Kansas City, Kansas, a state banking corporation, as trustee and lessor (the "Trustee" or
"Lessor"), and the City. The Registered Owner shown above, or registered assignee, is
entitled to receive, but solely from Lease Payments to be made by the City under the
Equipment Lease Purchase Agreement, upon the presentation and surrender of this
Certificate, the Principal Amount shown above on the Maturity Date shown above, except
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as the provisions hereinafter set forth with respect to redemption prior to maturity may
become applicable hereto, and in like manner to receive interest on said Principal Amount
at the Rate of Interest per annum shown above (computed on the basis of a 360-day year of
twelve 30-day months) from the Dated Date shown above or from the most recent interest
payment date to which interest has been paid or duly provided for, payable semiannually on
March 1 and September 1 in each year, beginning September 1, 1997, until said Principal
Amount is paid.

The principal component of, redemption premium, if any, and interest on the principal
of this Certificate shall be payable in any coin or currency of the United States of America
which on the respective dates of payment thereof is legal tender for the payment of public
and private debts. The principal component of and redemption premium, if any, on this
Certificate shall be payable to the Registered Owner at the maturity or redemption date
hereof upon presentation and surrender of this Certificate at the principal office of Security
Bank of Kansas City, Kansas (the "Trustee"). The interest component of this Certificate
payable on any interest payment date shall be paid by check or draft mailed by the Trustee
to the person in whose name this Certificate is registered at the close of business on the
Record Date for such interest, which shall be the fifteenth day (whether or not a business
day) of the calendar month next preceding such interest payment date.

THE TERMS AND PROVISIONS OF THIS CERTIFICATE ARE CONTINUED ON
THE REVERSE SIDE HEREOF AND SUCH TERMS AND PROVISIONS SHALL FOR
ALL PURPOSES HAVE THE SAME EFFECT AS THOUGH FULLY SET FORTH AT
THIS PLACE.

This Certificate shall not be valid or become obligatory for any purpose or be entitled
to any security or benefit under the Agreement until it has been executed by the Trustee and
the Certificate of Authentication hereon endorsed shall have been executed by the Trustee.

IT IS HEREBY CERTIFIED AND DECLARED that all acts, conditions and things
required to exist, happen and be performed precedent to and in the execution and delivery
of the Agreement and the issuance of this Certificate do exist, have happened and have been
performed in due time, form and manner as required by law.

IN WITNESS WHEREOF, Security Bank of Kansas City, Kansas City, Kansas, has
caused this Certificate to be executed in its name by the manual signature of its authorized
officer and its corporate seal to be affixed hereto or imprinted hereon, and has caused this
Certificate to be dated as of the Dated Date shown above.

Security Bank of Kansas City, Trustee

[SEAL] By
Authorized Officer
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CERTIFICATE OF AUTHENTICATION

This Certificate is one of the City of Leawood, Kansas, Certificates of Participation,
Series 1997 (Equipment Lease Purchase Project), evidencing a proportionate, undivided
interest in rights to receive certain Lease Payments and other revenues pursuant to the
within-mentioned Lease Agreement. Attached to this Certificate and on file with the Trustee
is the opinion of Bryan Cave LLP, Special Tax Counsel, which was manually executed and
was dated and issued as of the date of delivery of and payment for the Certificates.

Registration Date:

Security Bank of Kansas City,
as Trustee and Certificate Registrar

By
Authorized Officer

[SEAL]

(FORM OF REVERSE SIDE OF CERTIFICATE)

ADDITIONAL PROVISIONS

This Certificate is one of a series of Certificates of Participation designated "City of
Leawood, Kansas, Certificates of Participation, Series 1997 (Equipment Lease Purchase
Project)," issued in the aggregate principal amount of $675,000 (the "Certificates"), which
evidence the proportionate, undivided interest of the Owners thereof in the right to receive
certain Lease Payments under the Equipment Lease Purchase Agreement. The Certificates
have been issued and sold for the purpose of providing funds to pay a portion of the costs
of acquiring certain Equipment for the City (the "Equipment"), which Equipment is to be
leased to the City under the terms of the Equipment Lease Purchase Agreement between the
Lessor and the City, all pursuant to the authority of and in full compliance with Article 12,
Section 5 of the Constitution of the State of Kansas, K,S.A. 10-1116b and all other
provisions, restrictions and limitations of the Constitution and statutes of the State of Kansas.

The Certificates are issued under and are equally and ratably secured and entitled to
the protection given by the Trust Agreement dated as of March 1, 1997, between the City
and the Trustee (the "Agreement"). Subject to the terms and conditions set forth therein, the
Agreement permits the Lessor to issue Additional Certificates (as def'med in the Agreement)
secured by the Agreement on a parity with the Certificates. Reference is hereby made to the
Agreement for a description of the provisions, among others, with respect to the nature and
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extent of the security for the Certificates, the rights, duties and obligations of the Trustee and
the owners of the Certificates, and the terms upon which the Certificates are issued and
secured.

The Certificates are subject m redemption and payment prior to the stated maturity
thereof, upon instructions from the City, as a whole or in part on any date, and if in part in
such order of maturity as determined by the City in its sole discretion, at a redemption price
of 100% of the principal component of the Certificates being called for redemption, plus
interest accrued thereon to the redemption date, upon the occurrence of any of the following
conditions or events:

(a) if title to substantially all of the Equipment is found to be deficient or
nonexistent to the extent that the City's use of the Equipment is impaired;

(b) if substantially all of the Equipment is damaged or destroyed by fire or other
casualty and is not rebuilt, repaired, restored or replaced by the City;

(c) if the City's obligations under the Equipment Lease Purchase Agreement are
terminated after default or after nonappropriation; or

(d) if as a result of changes in the Constitution of the State of Kansas, or of
legislative or administrative action by the State of Kansas or any political subdivision thereof,
or by the United States, or by reason of any action instituted in any court, the Equipment
Lease Purchase Agreement shall become void or unenforceable, or impossible of
performance without unreasonable delay, or in any other way, by reason of such change of
circumstances, unreasonable burdens or excessive liabilities are imposed on the City or the
Lessor; or

(e) if the Equipment Lease Purchase Agreement is terminated in the event of a
failure to deliver or make substitution for the Equipment under the Equipment Lease
Purchase Agreement; or

(f) if moneys transferred to the Principal and Interest Fund exceed the amount of
funds necessary for the next payment of the principal or interest components of the
Certificates by $10,000 or more.

In the event any of the Certificates are called for redemption as aforesaid, notice
thereof identifying the Certificates to be redeemed will be given by mailing a copy of the
redemption notice by certified or registered mail at least 30 days prior to the redemption date
to the original purchaser of the Certificates and the Owner of each Certificate to be redeemed
at the address shown on the registration books maintained by the Trustee. All Certificates
so called for redemption will cease to bear interest on the specified redemption date, and
shall no longer be secured by the Trust Agreement and shall not be deemed to be
Outstanding under the provisions of the Trust Agreement.
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Each Certificate shall evidence the proportionate, undivided interest of the Owner
thereof in the right of the Lessor to receive Lease Payments from the City under the
Equipment Lease Purchase Agreement. The Certificates are payable solely out of the Lease
Payments and other payments, revenues and receipts derived from the City under the
Equipment Lease Purchase Agreement (including, in certain circumstances, Certificate
proceeds and income from the temporary investment thereof and proceeds from insurance),
and are secured by the Trust Estate as provided in the Agreement. The Certificates and the
interest thereon shall not constitute a liability or obligation of the City beyond the Fiscal
Year of the City for which the City has made an appropriation for the Lease Payments. The
Certificates shall not constitute a general obligation or indebtedness of the City within the
meaning of any constitutional or statutory debt limitation or restriction.

Pursuant to the provisions of the Equipment Lease Purchase Agreement, Lease
Payments sufficient for the prompt payment when due of the principal component of,
redemption premium, if any, and interest on the principal of the Certificates are to be made
by the City directly to the Trustee and deposited in a special trust account created by the
Agreement and designated "Principal and Interest Fund for the City of Leawood, Kansas,
Certificates of Participation, Series 1997 (Equipment Lease Purchase Project)."

The Owner of this Certificate shall have no right to enforce the provisions of the
Agreement or to institute any action to enforce the covenants therein, or to take any action
with respect to any Event of Default under the Trust Agreement (as defined therein), or to
institute, appear in or defend any suit or other proceeding with respect thereto, except as
provided in the Trust Agreement. In certain events, on the conditions, in the manner and
with the effect set forth in the Trust Agreement, the principal of all the Certificates issued
under the Trust Agreement and then Outstanding may become or may be declared due and
payable before the stated maturity thereof, together with interest accrued thereon. The Trust
Agreement may be modified, amended or supplemented only to the extent and under the
circumstances permitted by, and subject to the terms and conditions of the Trust Agreement.

The Certificates are issuable in the form of fully registered Certificates without
coupons in the denomination of $5,000 or any integral multiple thereof.

This Certificate may be transferred or exchanged, as provided in the Trust
Agreement, only upon the registration books kept for that purpose at the above-mentioned
office of the Trustee, upon surrender of this Certificate together with a written instrument
of transfer or authorization for exchange satisfactory to the Trustee and duly executed by the
Registered Owner or the Registered Owner's duly authorized attorney, and thereupon a new
Certificate or Certificates, in any authorized dehomination of the same maturity and in the
same aggregate principal amount shall be issued by the Trustee to the transferee in exchange
therefor as provided in the Agreement, and upon payment of the charges therein prescribed.
The Trustee and any Paying Agent may deem and treat the person in whose name this
Certificate is registered as the absolute owner hereof for the purpose of receiving payment
of, or on account of, the principal or redemption price hereof and interest due hereon and
for all other purposes.
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'ilk

[LEGAL OPINION]

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto

Print or Type Name, Address and Social Security Number
or other Taxpayer Identification Number of Transferee

the within Certificate and all rights thereunder, and hereby irrevocably constitutes and
appoints attorney to transfer the within Certificate on the
books kept by the Trustee for the registration and transfer of Certificates, with full power
of substitution in the premises.

Dated:

NOTICE: The signature to this assignment must
correspond with the name as it appears upon the
face of the within Certificate in every particular.

Signature Guaranteed By:

[Seal of Bank]

(Name of Eligible Guarantor Institution)

By
Title:
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EXHIBITD

Form of Certificate for Completion of Acquisition

EQUIPMENT LEASE PURCHASE PROJECT
CITY OF LEAWOOD, KANSAS

Security Bank of Kansas City, as Trustee
One Security Plaza
7th & Minnesota

Kansas City, Kansas 66101
Attention: Trust Department

In accordance with Section 504 of the Trust Agreement (the "Trust Agreement") dated
as of March 1, 1997, by and between Security Bank of Kansas City, as Trustee, as Lessor,
and the City of Leawood, Kansas, Lessee, the undersigned, acting on behalf of the City (the
"City") hereby certifies that as of , , the acquisitionand installationof
all Equipment was completed substantially in accordance with specifications applicable
thereto, that such Equipment is ready for use, and that, in the opinion of the undersigned,
there remains $ required for the payment of the Cost of Equipment which will
be paid by the City.

EXECUTED at Leawood, Kansas, this __ day of ,19.

CITY OF LEAWOOD, KANSAS

Authorized City Representative
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EXHIBIT D

George K. Baum & Company
Isv_a-MmcrBA_r_gs

_g_ _ANDOI'Vlt

N_af lr_q;_ ITOC_i D_Q_:, IN6. 1_ VdE_Tlffr_48 l'lIT_i_'r

'/'lb_aMO/_ flllU #7#-I_1

February 18, 1997

Honorable Mayor and City Council
City of Leawood
4800Town Center Drive
Leawood, Kansas 66211

RE: $675,000 City of Lmwood, Kansas.C,crtificatesof Participation, Series 1997-A, Dated March
1, 1997

Dear Mayor and City Council:

George K. Baum & Company has been worldng with the City of Leawood for several months to
develop a well plaza_ approachtoward a lease./ptgeha_ financing for two flrcfighting vehicles and
two public works vehicles (the "Equipment"). Through our efforts, we have now sueeessfully
structured a proposed certificates of participation issue in the amount of $675,000 which will
accomplish _ goal. We have also developed sufficient information about the City and its current
financial situation to make a decision that a properlystructured certificates of participation issue,
with proper management controls implemented, can be successfully accomplished.

As a result of our efforts, George g. Baum & Company agrees to underwrite the Certificates of
Participation, Series 1997-A of the City (the "Ccrtificams") and agrees to have paymeat for the
Certificamsaccomplished in an expnditiousmanner. Our agreement to underwrite the Certificates
is subject to the tbllowing terms and concLi_ons:

1) That the City adopt a Certificate Ordinance with norm_l covenants;

2) That the City excoute a Base Lease, Lease Agreemem, and Trust Agreement relating to the
Equipment and to the Certificates;

3) That the citY properly secure the Certificates with a Reserve Fund as outlined in the Trust
Agreement;

4) That timely legal opinionas to the rex-exemptstatus of the c.¢t'tificateissue be provided by
a nationally recognized firm of municipalbond attorneys;

5) That George K. Baum & Companyreceive an underwriting fee of 1.50% of the par amount
of the Certificates, said fee being payable from certificate proceeds;

6) That George K_Baum & Companypay the City accrued intereston the Certificates from the
date of issuance until the date of delivery (March 1, 1997 through March 11, 1997);
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7) Tha_theordinarycostsofissuinE theCez_/_catesbepaidfromcertificateproceeds;

8) That the stated in.rest rates on the Certificates and the principal maturities and interest
paymen_ dates shall be as in_ica_d on Exhibk I, attached;

9) l"h_tacoran'butionto _heAcquisitionFundof$107,000bemadeby tbeCityfromexisting
funds, aspertheCity'soriginalplans;

10) ThattheCitya_s m provideongoingdisclosureabouttbeCityforthebenefitof
certificateholdersasprovidedforintheConrlnuingDisclosureInstructionsexecutedprior
todeliveryof the CcrtiRc.at_;_,_

ii) Any othertermsandco-_itionsasmutuallya_ccduponwithinthelimitsprescribedby
_n_as StaRlteS.

Thisshallbeafinn..aerwdtinga_fiononbehalfofGeorgeK.Baum & Companyasprincipalin
thepurchasotransa_ion.We lookforwardtocomplctlnEthisfiv_-cingsuccessRtUyandto again
assisting_ Cityintbefumro.

Resp_tfullysubmirmd,

GEORGE K, BAUM & COMPANY

RogerEdga_ DavidArmberry
ExecutiveViceProsidcnt VicePrcsi_nt

ACCEPTED ,h___ dayof , 1997

forTHE CITY OF LEAWOOD, KANSAS

By:
Mayor

ATTEST:

]3y:..
Clerk
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$675,000
CityofLeawood,Kansas
Ccrd.ficatesofParticipation

Scr/es1997-A

('Fi_Dcpa_nt andPublicWorksVehicles)

DatedDam: MarchI,1997

Dclivc_ryDam: March ii,1997(es6mamd)

IrttcrcstPaymentDates: March iandScpt_mb_I
FirstInterestPaymentDam: SeptemberI,1997

PrincipalPaymentDatas: September!inyearsshownbelow

_ Rate

1998 $110,000 4,20 %
1999 115,000 4.40
2000 120,000 4.60

2001 130,000 4.70
2002 _00.000 4.80

$675,000



AFFIHAVITOFPUBUCATiON

STATEOFKANSAS,JOHNSONCOUNTY,es:GonrglonnThackerbeingfirst
Dulysworn,Deposesandsays:Thatsheis legalpubilcatlaasmanagerof
THEJOIgiSONCOUNTYSUN,asemi-weeklynewspaperprimedintheState
of Kansas,andpublishedinandof generalcirculationin JOHNSONCOUNTY,
Kansas,andthat saidnewspaperIs notatrade, rellglaasorfraternal
publication.

SaidnewspaperIsa semi-weeklypublishedat leastweekly60 timesa
year;,hasbeensopubiinhedcontinuouslyandunlnterruptedlyinsaid
countyandstatefora pedodof morethanfiveyearspriorto thefirst
publicationof saidnotice;andhasbeenadmittedat the pestofficeof
SHAWNEE MISSION, KANSASin said ConntT as e second class matter.

Thatthe attachednoticeIsa true copythereofandwaspublishedin the
regalar/ondentireIssueof saidnewspaperfor _-_ consecutive
___(wsoks/days), the firstpubilr,_lonthereofbeingma_ as
oforesold_n the ,._/--_ day_ 19 _y,
withsubsequentpublicationbeingmadeon thefollawlnO'dates:

,19 ,19.

PU+,C
Printer'sMYCommissiOnFeesExpires / / _++/_0 _-,S'FAI-E.,OFKANSAS

Addlllonal Ceplee $ "



First pubflshed inThe Johnson County Sun l Friday, February 21, 1997

OR/_INANCENO.

"AOR.F.EM_NTFROM_ CITY OFLEAWOOD,K&NSAS,TOSECURITYBANKOF
KANSAS CITY, AS TRUSTE_, W_:F.P.EBYTl_ CITY WU.L LEASE CERTA.IN

E)mCUTZONO_ A TRUSTAGREEMTdCrB_ Tl_ crrY AND T[_ TRUSTRE;

WP_R.E,e_,p.¢_c to A_c[e 12, Secdc_$ of the Cousd_on of _ Sm_eof
Y_. aodK.$.A. iO-ll16b, _e Io_ bodyof LbeCir3 OfLeawood.KJU_e5(de
'CitY'), his defe_ t_atit LS_p/ _ desirableto ente["in[o • L_L_p_
_a_.cinglrrJmg_n_melhereimf_describedm _ theco._tofcertainequipccm

to _e govm_menlalf_dc, m of the City ([he "Equipment) _ mo_efuly
desc_'bedin _ T_st A_'ecme_hereindescribed;

W'.'{F.P._.._,it L_herebyfound¢,xi d¢C_L_'dto be i_ L_¢bestL,_I Of_beCby
d_t (heCky ,mmrintoa 9_e Le¢_ _eem¢_i (¢be"BaseLee._") w_ Sece_._Ba._ of
KansasCby, KansasCity, Karats,I me _ c_p_tion or_zed _ thelawsof
t_¢$_ OfKlmt4._.not_dividually,bqtini_ ¢lpIc{ty _ _¢ (_e "Tr_e'), whereby
f_c Ciry _I]Jk_c tho _ lOO_ T_oa_ _ora _m o_m_c_ o_ cr_bc_2lMarch
1, 1997,amlendingupoatlaepaymeatof sll Basic_ Paymen_andot_ amoumsdue
_xipayableuad_;heLe,ue Agrae_cnt(bereLndcct_b_);and

WHEREAS,it ishe.by f_cr foundanddearcminedtobein_e bestintefeslo_d_e
City t_¢ _ Cit_ _t iaoa _ E_ipmeut Le_e P_m:_ase,_pecmeel (t_ "L_atc¢
Agreement')wherebytb¢Citywi_subleasetheEquipmeptfromIbcTrosteefor• tema
¢ommcnCinl[oo or abo_tM_cb L 1_'7, ea_d_e_.tt_ upond_ p_ymemOfall B_ic
Lea_ Paye_'_Lsando_ _ounB d_ undc_theLclseAyecmen¢;and

WT_._E_3, iI _ _etebyRL_¢rlo_d _eddeu;rnd_c_mbein _e beslin_PJl o_d_¢
Cby that the City enter in_ a Tra_t Al_ee_'ai with the Ti'_ meprovidingfor _beL_u_mo_
of ccrdficttesOfp_ci_tion in _e a88Tegateprincipalamoem of $G75,C00_ de.u:ribed
therein (int "C_,_flcate_')_op_,_ie _ [o pay • potion of _ co_lof sc_L_L_ _e
Equipment,I_0o_LI__ lind¢onditi(Ipss_ ford__c_ein.

NO'H, T_EP._FORE,BEIT O_ Mk'T:_ BYTHE GOVERNINGBODYOFTHE

SectionI. That ih¢ Ba_eLease betweentt_ City, as Jeeaor,_ the Ti_t_,
levee,relatingtod_eF.q_.at, subs1_dl_yin the fon_ t_tched heretot_ E_ibk A is

herebya_ andapprovedwkb_¢b add[dora,rlvisio_ _ ¢o['tectio__er_4__ may
be_p_ovedby theMayor andCi,'yCleric.s,.¢bap_'o'_dmbe coP.clusivclyevJ4_ed by
theirexecution Ofd_eBa_e _ onbehalfof _heCir.

_¢edo_2, T'_¢ t_ Lea_"A_'ecme_beP_mCT_Trustee,_ le_, _d _e City,
¢1lessee,Rindagtoth_r_pipme_in_abetandatiyI_ fozm_achedheretoasExhibit _.
is bereby_atzdlo_edled Ipp_ved_ mlcbaddltio_l,rcv_sio_Im_corteedop._Iberem_
may be approvedbyd_eMayor _ City Clcdc,_ tpproval m be cor¢ledvely evidenced
by meirexec_do_of IbeLeue Al_cme_ o_be_lf of theCi¢_.

Secdo_S Ti_ _beTn_ ,_m, p_v_ fo¢Lbeb_m_¢ ot_beCexdf_:_J
de_:ribed_. ia r,_¢_dly _ formtrachealhereto_ _xJ_ibi_C is herebys_thomed
amdappro'_dwkhmc_ addidom,Rv_ices_ correctionscberemIs maybeapprovedby
I_.Mayor_d City Ct_k,sucha_rovalmbe_o_c_d_eJy evinencedby d_ebexe_ti_ of
B Trait AIp'¢_De_Onbehalfof CbeCity.

.... _,_ 4__ T_t _e ta,_OYtheCerdflr.a_tpGept,_K, Baum & Cot_oanyin

_dou of• 5halOf'rcbdStam_t _in Rs_t tosuchCerfiflct_ L_s_bst_t_dlyt_
form0f the Preli_ OftitledSla_e_r_tbutw_._tbe compledonof the fetal fm_oJiomi_,ed
therda'om,andtheM•yo¢andCityCintkarebetebyauthorizedtot_te andtiCtive_the
OfSc_ $_mmemf_ ando_ bel_f of _a_CW.

Section_ That dzeMayo_and City Clerktre herebyamboP.zedto exect_ u_e
BaseL_, _ TrimAgrecm¢_theL_tseA4p_m_mtaadLbePmcbase_t, and
_oapp_o__e OfficialSm_nl onbeb,_df of d_eCity in _beformspx_.scn_dtoLhcCity _b_
datewithsLtchn'_od_c_dons_ Im_approvedby (he_yor andCstyClerk, and,heMayo_
Ju_JCityCkrkaed/be1=imea¢_DLrectoratet:_nebyau_od_e_LqddL-¢c_,d_o_ _

_a_ill_ryc_i_¢,lzeJ _ad doc_m_ _ roaccomplisht_ purposess¢i fozlbber¢in

Alpcememtoeffec_,he fm_m_i_comempia_J_ _d by _e Of_cbdSsmaen_

SextOn 6 Tee City co'_e_m__ #gre_ t&tcit _ no.'_.e *my_cdo¢, o_ f_]
I,otakeluly action,if tny inch actionor faille to ta._eactionwotdd _dvcnu:lyt f/ect fae
¢xc)_ionf'comgrossmc_m oft_ inte._eslon_e Cextific_t_underSection103ofthe
Co_. The Citycoveaan_landslpe.e_thatit wi_ t_e d_eproceedsof the C_tet ass_

practicable_ withall P.asombledL.'pachfor tkepurposeforw[_chee Cerdfir._te__r
Lm_d#J _r_befor_ xct for_, _d d_cit w_ n_ d_cc_yor L_]y c_ or g_m_t tt_
me ofanyproceedsoftheCertificatesozanyo_berfua_oftheCity.ortakeorondltotake
any actionthatWouldcaule (be Ce_fica_ to be "arbi_tse boud_"withinthe_8 Of
Section14_(a)oftheImernalRcv_aaeCodeof1986(the"Code').To _a(ead.theCity
willcompLywith a_)tequi_me_uofSection148of the Cede to theexten[applicableto the
Cer_._cat_, ]_ _kecve_z _t _t &_yzin_e_e Cby is of _._eoFiv)_flt,'tjt[or purpo_e_of d_L_
Secti_tiitb necessa_,tote_z_clorli_ttheyieldo__ inv_"m ofanymoneysheld
by theCir./ottheTrtum_uad_ C,,isOrdinance,_ LeaseAla'eementor_beTrus_

theCity shal]take _Jcb_cd_ _ maybe nectssaryto effect s_ch resr_cfionor
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ORDINANCE NO. 164-9

AN ORDINANCE AMENDING SECTION 9-3 (DESIGN) OF THE LEAWOOD DEVELOPMENT
ORDINANCE, AND REPEALING EXISTING SECTION.

Be it ordained by the Goveming Body of the City of Leawood:

Section1. LeawoodDevelopmentOrdinanceAmended.That Section9-3 of the Leawood
Development Ordinance is hereby amended to read as follows:

9-3 DESIGN

9-3.1 SUBDIVISION DESIGN STANDARDS

Minimum standards for development are contained in the Leawood Zoning Ordinance, the City
Building Code the Leawood Street Construction Standards and in this Ordinance. In addition, the
Comprehensive Development Plan express policies designed to achieve an optimum quality of
development in the City. Therefore, the design of each subdivision shall by prepared in
accordance with the principles established in these ordinances.

A) The urban area shall be designed as a group of integrated residential neighborhoods with

appropriatecommercial,industrialandpublicfacilities.

B) Streets.Thearrangement,character,extent,width,gradeandlocationof allstreetsshall

conform to all of the elements of the Major Street Plan and shall be designed in

accordance with the following provisions:

1) Each subdivision shall provide for the continuance of all major streets and

highways;andtheyshallconformwiththeMajorStreetPlan.

2) Whenever a subdivision abuts or contains an existing or proposed major street,

the PlanCommissionmayrequireservicestreets,reversefrontagewithscreen

planting contained in a non-access reservation along the rear property line, deep

lots,or suchothertreatmentas maybe necessa_jfor adequateprotectionof

residential properties and to afford separation of through and local traffic.

3) Collector streets shall be designed to provide direct access from local streets to

the major thoroughfare and expressway system.



4) Ingressandegressto residentialpropertiesshallbelimitedtotheextentpossible

to local and collector streets.

5) Localstreetsshall be laidout so that their use by throughtrafficwill be

discouraged.

6) Where a subdivision borders on or contains a railroad right-of-way or limited

accesshighwayright-of-way,the Plan Commissionmay requirea street

approximatelyparallelto and oneachsideof suchright-of-wayat a distance

suitablefortheappropriateuseof theinterveningland. Suchdistanceshallalso

be determined with due regard to the requirements of approach grades and future

gradeseparationstructures.

7) Reservestripscontrollingaccesstostreetsshallbeprohibitedexceptwheretheir

controlisplacedintheCityunderconditionsapprovedbythePlanCommission.

8) Wheretheplattobesubmittedincludesonlypartof thetractownedor intended

for developmentby thesubdivider,a tentativeplanof a proposedfuturestreet

systemfor the unsubdividedportionshallbe preparedand submittedby the
subdivider.

9) When a tract is subdivided into larger than normal building lots or parcels, such

lotsor parcelsshallbeso arrangedasto permitthelogicallocationandopening

of futurestreetsandappropriateresubdivision,withprovisionforadequateutility

easements and connections for such resubdivision.

10) Street jogs with centerline offsets of less than 150 feet shall not be permitted.

11) Streets shaU intersect at approximately right angles and no street should intersect

anyotherstreetatanof lessthan75degrees.

12) Streetright-of-way,pavementwidths,maximumand minimumgradients,sight

distancerequirements,horizontaland vertica)alignment,and other design

elementsshallbeinaccordancewiththeLeawoodStreetConstructionStandards

basedonthestreetclassificationshownontheMajorStreetPlan.Whereunusual

topographicconditionsexistin thefieldslightmodificationfromthesestandards

may be permitted. New streets not shown on the Major Street Plan shall be



designed to local street standards unless the Plan Commission determines that

higher design standards are required to serve anticipated traffic demands.

13) A cul-de-sac shall not exceed 500 feet in length, measured from the entrance to

the center of the turnaround. The turnaround shall have an outside property line

radiusif not lessthan50 feetanda curblineradiusof 40 feet. Thereshallbe

provided in the center of the turnaround an unpaved island improved with grass

and landscapingthatwill not interferewithsightdistance.Saidunpavedarea

shall have a radius of not less than 12 feet and shall be curbed.

14) Half streets shall be prohibited, except where essential to the reasonable

development of the subdivision in conformity with the other requirements of these

regulations and provided that the Plan Commission finds it will be practical to

obtain the dedication of the other half of the street right-of-way within a

reasonable time.

15) The arrangement of streets shall be such as to facilitate the subdividing of

adjacentproperties.Streetstubsshall be plattedand pavedat intervalsin

keepingwithmaximumblocklengthstandards,topographyandpropertylinesof

land adjacent.

16) Street names and numbers shall be assigned by the City of Leawood.

C) PrivateStreets.Thissectionof theordinanceshalldealexclusivelywithprivatestreets.

Anyotherreferenceto streetsinthissectionshallbeconstruedtobea referencetopublic
streets.

1) Private streets shall be allowed only within residential developments as defined

and authorized in Article 2-8 of the Leawood Development Ordinance.

2) Platswithprivatestreetsshallhavetheprivatestreetsclearlyandboldlymarked

onthedrawingportion,aswellasinthewrittenportion.

3) All privatestreetswhichare plattedafterthe adoptionof thisordinanceshall

remain as private streets in perpetuity.



4) Any personsmakingapplicationfor an occupancypermit for a residence

constructed within a subdivision containing a private street, shall certify to the City

thathehasmailedby restrictionsalongwitha lettercallingparticularattentionto

the fact that the residence may be subject to assessments for the maintenance of

private streets within the subdivision of development.

5) The City will installa standard"privatestreet sign" at each privatestreet

connection to a public street at the developer's expense.

6) Each private street shall be designed and constructed to handle its and any

connecting street's traffic loading.

7) Alldesignfactorsof aprivatestreetshallbeconsideredonanindividualbasiswith

the following minimum requirements.

a) 28feetwide,backtobackofcurb.

b) 8 inch pavement thickness, conforming to City standards.

c) 1%minimumand12%maximumgradients.

d) 25 mile per hour sight radius.

e) 65footcenterlineradius.

8) Laydowntypecurbandgutter,as approvedby the Cityshallbe constructed

along the public street curb line at the intersection of each public and private

street,thusformingaribbonof concreteseparatingthepublicandprivatestreet.

9) A publicsafetycovenantin a formto beapprovedby theCityshallbe filedof

record.

I0) Streetlightsand/orsidewalksmaybeinstalledatthedevelopersdiscretion.Inthe

eventstreetlightsand/orsidewalksare installed,their installationsand their

continuedmaintenanceshallbetheresponsibilityofthedeveloper.

11) Adequate utility easements shall be provided.



D) Easements.Easementsnotlessthan15feetwideshallbeprovidedforusebypublicand

privateutilitiesalongeachrearlot line,andalongsidelot lineswherenecessary,in the

followingmanner:

1) A permanenteasementnot lessthan7-1/2feetwideshallbeprovidedalongthe

rear lot line,or alongthe sidelot line wherenecessary,of eachabuttingor

adjoining lot.

2) Wherethelandownedandbeingsubdividedendsatarearorsidelotlineandthe

subdivider is unable to obtain from the adjoining property owners an easement not

lessthan7-1/2feetwide,thePlanCommissionuponfindingthattheeasement

willbeavailablefromtheadjoiningpropertyownersata futuredate,mayapprove

thegrantofaneasementalongeachrearlot line,orsidelotlinewherenecessary,

not less than 10 feet.

3) Easementsshallbemaintainedfreeofbuildingsorstructures.

4) The Plan Commission may require area easements and easements of greater

widthfortheextensionof mainstormandsanitarysewers,surfacedrainageways

andotherutilitieswhereit isdeemednecessary.

E) StormDrainage.NI subdivisionsshallbeprovidedwithstormwaterdisposalsystemsin

compliance with the Design Criteria For Storm Sewers and Appurtenances published by

the KansasCityMetropolitanChapterof theAmericanPublicWorksAssociationand

amendmentsthereto.Hydrologicalcalculationsshallutilizeatimeofconcentration(TC)of

ten minutes unless otherwise directed by the City Engineer.

1) All subdivisionplatsshall includeeasementsfor purposesof accessto and

protection of underground and surface drainageways.

2) Where drainageways serve a sufficiently large area that underground pipe is

impractical,the City may requirethe subdividerto either performchannel

improvements or dedicate an easement of greater width than the drainageway

currently requires in order to allow for overflow and side slope deterioration.

3) The calculated one hundred year flood elevation, as computed by a registered

engineer, shall be depicted on the preliminary plat and submitted to the City



EngineerwiththePublicWorksElements.Thiscalculationandmappedfloodline

as shown on the Flood Insurance Rate Maps of the Flood Insurance Agency. If

l]ood prone areas occur within the subdivision, the subdivider shall provide

assurancethat any buildingconstructedwithin the areawill have its lowest

opening at or above the one hundred (100) year flood elevation.

4) Any grading within the flood prone area shall not proceed until review and

approval is receive from the Kansas Board of Water Resources as set out in

K.S.A. 74-2611. In addition, the one hundred year Floodway as depicted on the

FloodInsuranceMap,Departmentof HousingandUrbanDevelopment,shallbe

shown on the same preliminary plat if applicable to any portion of the subdivision.

5) Alternativemethodsofhandlingsurfacewatermayberequiredorpermittedbythe

Plan Commission and the City Council upon recommendation of the City

Engineer.Suchalternativesmayincluderetentionordetentionbasins,rooftopor

parking lot detention, bank stabilization, velocity dissipation techniques and other

methods that are shown to be in the long term public interest.

6) Priorto the issuanceof a buildingpermitwithina subdivision,theCityArchitect

shall review the plot plan indicating finished grades for each lot and specifying by

proper indications the direction of flow of surface drainage. Facilities for water

disposition will also be examined at this time.

F) Dedicationof ReservationofPublicAreas,ParklandandOpenSpace.

1) In subdividing land, due consideration shall be given by the subdivider to the

dedication or reservation of land for public parks, playgrounds, school sites, open

spacesandotherpublicareas,whichshallby providedin accordancewiththe

requirements and standards set forth in the Comprehensive Development Plan, as

amended,andin the Ordinancesrelatingthereto. Notwithstandingthe above,

parkimpactfees,maybedueatfinalplatapprovalforresidentialdevelopmentor

at building permit issuance for nonresidential development pursuant to Ordinance
No. 985C.



2) All areas proposedto be reservedor dedicatedshall be indicatedon the

preliminaryplatinaccordancewithArticle2,Section17-201BoftheseSubdivision

Regulationsinorderthatit maybedeterminedwhen,inwhatmannerandunder

what circumstances and conditions such areas will be reserved or dedicated to

the City or other appropriate public agency. The Plan Commission shall require

that reservedor dedicatedlands be of suitablesize, location,dimension,

topographyandgeneralcharacter,consistentwiththeMasterPlanandshallhave

properandadequateroadand/orpedestrianaccess,as maybeappropriate,for

the particular purpose for which such land is intended to be used. Reserved or

dedicated land shall be clearly indicated as such on the preliminary plat.

3) Reservation or dedication of land may be required by the City as a condition of

subdivision approval, or the subdivider may voluntarily offer land to the City for

reservation or dedication. If the City requires such dedication as a condition of

preliminaryplat approval,the amountof land requiredto be dedicatedin

residentialsubdivisionsshallnotexceedten percent(10%)of the tractbeing

subdivided,exclusiveofstreets,alleys,easementsorotherpublicways;however,

a subdivider may voluntarily dedicate more than ten percent(10%) of the tract

being subdivided.

4) ThePlanCommissionmay,at its discretionandin accordancewiththe Master

Plan, grant compensating density in exchange for all or a portion of land

dedicated pursuant to this provision in order to achieve a balanced project and a

fair and equitable result.

5) Inits approvalof a preliminaryplatwhichproposesreservationordedication,the

Plan Commission may impose such conditions as deemed necessary to ensure

that the purposes and intent of this section are satisfied.

6) The final plat of a tract including reservation or dedication of land shall be

consistent with the approved preliminary plat and shall incorporate all conditions

and requirements imposed by the Plan Commission.

7) A finalplatthathasbeenapprovedby the PlanCommissionandwhichshows

dedication of land shall be submitted to the Governing Body for acceptance of the



proposeddedication.Nodedicationshallbedeemedapprovedwithoutexpress

actionoftheGoverningBodyin theformof a written"Acceptanceof Dedication".

Failure of the Governing Body to execute an Acceptance of Dedication shall be

deemedto bea refusalof theproposeddedication.A finalplatwhichshowsa

dedicationwhichhasnotbeenacceptedby the GoverningBodyshallnot be

dated or endorsed by the Plan Commission and shall not be filed with the Register

of Deeds.

8) If the Governing Body refuses to accept the dedication, the final plat shall be

returnedto the subdividerfor resubmissionto the PlanCommissionwith the

appropriate changes to indicate the use of the portion of the property originally

proposed to be dedicated.

G) Blocks.

1) The lengths, widths and shapes of blocks will be determined with due regard to

the following:

a) Provision shall be made for the use of adequate building sites suitable for

the special needs of the type of use contemplated.

b) Zoning requirements as to lot sizes and dimensions shall be met.

c) The proposed subdivision must be designed to provide the needs for

convenientaccess,circulation,controlandstreetsafety.

d) The subdivision shall be designed to function adequately within the

limitations and opportunities provided by the topography of the site.

2) Blocks for residential use shall not be longer than eighteen hundred (1,800) feet

along the center line of the block. When a block exceeds six hundred (600) feet in

length, the Plan Commission may require a dedicated and fenced easement

containing a paved crosswalk not less than five (5) feet in width to provide

pedestrian access across the block.

3) Blocksusedfor residentialproposesshallbeof sufficientwidthto allowfor two

tiers of lots of appropriate depth. Blocks intended for business and industrial use



shallbeofawidthsuitablefortheintendeduse,withdueallowanceforscreening

and off-street parking and loading facilities.

H) Lots.

1) Residentiallotsshallconformtothefollowingcriteria:

a) Lotwidthsshallbeequalto orgreaterthantheminimumrequiredfor thezoning

district in which located;

b) Lotsfrontingona cul-de-sacshallmaintaina minimumfrontageof45feetonthe

turn around and 100 feet at the building line;

c) Lots shall be of symmetrical shape.

d) Lots of less than symmetrical shape shall only be considered when topography

dictates;

e) Lots shall not have a depth greater than three times the width and shall have its

buildable width generally face and directly relate to the street upon which it fronts;

f) Lots shall not be allowed to place or extend a significant buildable area behind

another lot fronting on the same or adjoining street.

2) Side lot lines shall be approximately at right angles or radial to street lines.

3) The depth of residential lots shall be not less than one hundred and twenty (120)

feet or that specified in the Zoning Ordinance, whichever is greater.

4) The area of residential lots shall be not less than twelve thousand (12,000) square

feet or that specified in the Zoning Ordinance, whichever is greater.

5) In subdivisionswherecommercialand industrialusesare planned,provisions

shallbemadeforadequatestreetaccess,off-streetparkingandloading,varying

lot sizes, avoidance of face-to-face relationships with residential lots and shall

utilize transitional land use patterns where possible.

I) BuildingLines. Buildinglinesalongallfrontandsidestreetsshallbeshownon thefinalplat

and shall, as a minimum, comply with yard requirements of the Leawood Zoning Ordinance.



9-3.2 LOT SPLITS

A previously platted lot may be divided as a lot split by either metes and bounds description or by
replatting. If such a lot is to be dividedby metesand boundsdescription,it mayonly be divided
one time and by only one newdividinglot line, andshall not againbe dividedwithoutreplatting.
Any such lot split need not comply with the procedures set out in this ordinance for platting. All
lots produced by a lot split shall conform to all minimum standards of this ordinance and other
applicablecodes of the City. No buildingpermitshall be issuedfor a lot producedby a lot split
until the lot split has been reviewed and approved by the Director of Planning, or staff, as being in
compliance with this ordinance. The new lot created must either be large enough to meet the
Zoning Ordinance standards or must be replatted to meet the requirements.

Section 2. Repeal of Existing Section. That existing Section 9-3 of the Leawood Development

Ordinance is hereby repealed.

Section 3. Take Effect. That this ordinance shall take effect and be in force from and after its

publication in the official City newspaper.

Passedby the Councilthe 18_ dayof February,1997.

- Approvedby.t,heMayorthe 18_dayof February,1997.

.<._ __ ,, . <_ r_._ MarciaRinehart,Mayor

ATTEST:

MarthaHeizer,CityClerk

j

R.S. Wetzler, City Attorney
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_'1)" Apermanentea_r_nt notk_sthan 7-1/2fearwldeshallbepPPvf_:l_ong the top_y andgeneralsheraofer,consL_entw'_ theMas_ Ptanandshaghexe

mar lotline,or atong_ sidelot I_nowhere nocesan_,of each abet_j or proper_ edequa_ro_ andlorpedeatdanaccess,an may_ eppro_lafe,thr

_l_nln9 ioE .... the par_cuZarpurposeforwhichsuchlandis intondedto beusud. P.eservedor

2) Whe_ the_ndownadandbeingsub,vialedendsata reer_ ,_detot fineandthe ged]ceredland_all beclearly_icated assuchonthe_rnina_ ptat.

subdiv_ isunabJetoobtainfromtheedj_g Fepenyownersaneasementnot 3) R_n ordedicationof landmaybd reqdredbythe C_Jasa condibenof

less_ 7.1/2 feetwide,thePlanCommi--,_._onuponfindingthattJ_easement _J_ approval,or theenbdJvide'may_nta_y offerlandtotheCRyfor

_'ll bei_tabta fromthe adjoiningpropertyownensata futureda_, mayapprove resew'atJo_ordedcation, if _ Cbyrequiressuchbedfo_Jonas a cond_onof

thegrantofan,eanementalongead_reerfotline,or_delofL_wherenoces_rj ' pre_ne_j pbd approval,the amoont of _ requiredto be dedJcz_bdin

not[es_than10feat. _al subdivis_nsshallnotexCi_dten percent(10%)of the_ beth9

• suhe_ed, ax_cJ_veof alzeats,_eys,_ orotherpublicw_; however,

3) Ez_rno_tssh_bemaintainedtreeof_uildingsorstructures, a sulx_v;dermayvolonta_ydedicatemorethantonpecen_(10%)of the_ast

4) The RanC_mm_-_i_nmay requireareaeasementsandeasemafltaof grea_r _ z_0_i,,_i. . .
'widthfortheextensionofmainstormandsanitaP/suwm,surfacedralnageways

andoth_u_lillanwhereitisdeemadnscean_. 4) TheRanCommi_alonmay,at itsdb,orat_onand_naccordancewiththe Mastor
plan.giant compens_ngdenallyin exchangefor all or a ppr_o_of land ,

StormD_nage. Allsubdivisionsshallbe providedwithstorm",_r (Ifsposalsystemsin _ p_t tothis_ _ orderto_d_w,,_e balarce_I_;:_¢t_,nda

compliancewiththe DesignCntariaFOrStormSewanfandApp_fenancespubic,hadby fa_andequitableresulL
the KansasCityMetr_litan Chapterof theAmedc3nPuhScWorksAssod_on and

amendmentsthereto.Hydro_ocJiCalcaicgla_onsshaIIu¢izea _ of conconJrai_o_(TC)of 5) Initsapprovalof a pralimina_platwhichp_ep<_e=_on u dedica_n,the
ptanCOr_ n_ _p_e suchc_ _sdee_ _o_ _ secure

tenminutesuntasueitherw_ed_rantodby theCityEngineer. thatthepurposesandintentofthissec_n aresatisfied.

I) All subdiv_sfonplatsshall inoludeeasementsfor purposesof acces_fo and

pro@ ofundergroundandsurfaceth'a_nageways. 6) Thefinalplatof a tractincludingrese_ationor dedica_or_of [andshaZlbe
coredr:,!_tw_ the app_ve_prel_mIrm_platand_;dt Eo_rp_-_e_ o_[ibep_

2) Wheredminagewaysservee suthclentlytat_earea thatu11de_groundpipeis andmqisremento_posedby[heRanCommL_,_on.
Impracticalthe City may requirethe subdividerto eitherperformchannel "

improvementsor dedicatean easementof greaterwidththanthe it_in_eway 7) A finalplatthathasbeenapprovalbythe PlanCommis_anand whichshows
dbdica_onoflandshellbesubmittedfe theCovendng_ foracceptersof

currencyrequiresin o_ertoa_ fo_overflowands_e s_epedateher_ion,
pmpoasddecllcafion.Nodedica_,_shallbedeemedepp_ovedwithootex_

3) Thecak;u[atcclonehundredyearflobdeleva_on,ancomputodbYa registered an_oflof theGovemthgBodyinthe fo_nofa written'A=:eptsnceof Don'¢allon'.

eng_eer,shelfbe depictedon the prel'_nlnaryplat_ _Jbmittodto the City FallL,re ofthe GoverningBodytoexeoJt_anAc_tance of Dedma_onshallbe

En91neetwith_e Put;_cWothSElm. Thiscak_ta_onandmappedfk_odTm_ deemedto be a m_aniof the proposeddedicaben.A_tal pletwhirl1showsa

as shownon.the.RoodIr_uranceRateMep_of 6_eFlood[nsuranoeAgency.If bedlcat_nwhirl1hasnotbeenacceptedbythe Go_e_nklgBodysha.llnotbe

assurancet_ anyb_d_i_g_ vAthththe areawglhave ib k_ast _ ." of_eds.

openingat oralive theonehundred(100)yearfloodetovat_x_.
• 8) If theGo,mnthgBodyrofus_to acceptthe dedicathm,thefinalplat sbe_lbe

4) Anygrad_9 withinthe floodpronearea sha_not proceeduntilreviewand eetum_ to thesubdiv_erfor reanbrnias_onto the Ran Commiani_wi_lthe

"app_,'_is_ve from_ KansasBoardofW_r Resuurcesas_t o_t apprppriatechangesfo thd¢atetheuanof the porchof the proper_odginaly

K.S.A.74._11. In addison,theonehundredyearRoodwayasdepictedonthe proposedtobe_icatbd.
RoodInsuranceMap,DepaitmentofHoualngandUrbanDevetopme,_t,shallhe

• shownonthe samaprellmina=7platit applicableto anyporbdnofthesubdl',lsion. G) 8_c_s.

• 5) A]fema_venleth_s ofhandingsurfacewatermaybe requiredor pe_ralttadbythe 1) The_eagth,s.._thsandshapesof blocks_ll bedetonnlnbdwithdueregardto

Ran CommiSsionand the City Cound[uponpanorrtnenda'donof the City thefollowing:

Engineer.Suchaltemalive_maythaludereton_onordatenbenbesths,rooftopor a) Prov_onshallbereedsfortheuseof edequafeb_ing altessottob_foe

peddnglotdateofJon,bankstablliza_on,valoaltydlsalge_tontochniquexandother the spemaineedsofthetypeofusecontemplated.

rnethodsthatamsho',_ntobe IntheL_gte_ publicthtoreot, b) Zoningrequirementsanto lotdzasanddirnensfonsshallbe reel

6) Priorto the issuanceofa bu_ingparrotv_.hina subdivision,theCityAr_i_a_ c) Theproposedsub6rv_tonmustbe danignedto pro_e the needsfor

shallreviewthe pfotplanlnd_a_ngfm_,,edgradesforeachlotandspedfyingby convenientaocean,drcutall0_,oon_mlandstreetsafety.

properi_dlca_ the direc_nof flowofsurfacedrainage.Facilitiesfor water d) The su'0div_sio_shallbe de_nKl to fonc_onadequately,wi_in the

diep_n w_llalsobeexaminedatthisthne.' Umdaticnsandopppxtunlliesp_ov_l bythetoppgr_pbyof theshe.

Oedicat_nofReseptatfonof Pub6cAreas,paddandandOpenSpace.
2) e_d_sforrealdenbelusas_llnot belongerthane_ghfoonhundred(1.800)feet

1) In subd'_cfing[and,dueco,,ls'deabenshe, be givenby the subdividerto the alongthecentorllneofthehlock.Whenablockexceedsalxhundred(600)foetth

dedicationorreservabenoflandforpublicparks,pia_groonds,anhodsites,open tonglh,the Ran Commissionmayrequirea dedicated_ fon_adeasement

ppacssa_ otherpublicareas,whichshallby providedin ancordanonw_ththe contothinga pavedczoaswalknotlessthanfive (5) feetin widthto provide

requirerne_toandstandardssetfor_ intheComprehensiveDeve_pmentplan,as pedest_anaccessacrossthebkx_k.

amended,andin the Ordi_ ralat_gthereto. Notwithstand'mgthe abo_e,
3) Blocksusedfor residen_alproposesshallbe of _ widthto altowfor two

p_ _epact_es, meVbe6u_at6no[p_at_ppr_ral_- realde_- devek_man.tor hersof lotsofappropriatedepth 8_ocksi_tendedforI_sinexsandindusb'_lass

at buiIdingpermitissuanceforn_id_.al developmentpursuantto Ordnance shallheofa widthsuitalY_f_"theintendeduse.withdueagowancefor_eenin9

No.985C. andatf-sbeetparkingandtoad;rigfac_ittos.

2) A_ _eas proposedto be resen,edor dedP.atadshall be ibd_catedon the H) Lots.

prelim[nosyplatinaccoof,'tzx:eWl_Arllcto2, Set,on 17-201BofthexeSubdivision
I) Rs_PJ_IbeH,,_,sal',_l_rlf_ tob'_fo,lo_-_lc_Itollaj

Ragofa_onsk_on_erthatRmaybd detormlnedwhen,in whetnumnerandonder

what_i,,_,_,ces endconddtonosuch_maasvalbe xe_er_edor dedicd_ndto a) LOtv,4dthsshagbe edualto orgreaterth_ themlnm'_'nrequiredfer thezonbg

theCityorotherepprepfiat_publisagency.TheP_ _ ._a_re_ .



CO_[i_u'EDFROM PAGE 14

dis_ctinwhichboated:

b) LotsfronUn_ona cuJ.de-saoshenreetet_ne rete[mumhentageof45 teeton th_

ternaroundand100feetat thebe_kltegline; .

c1 Lotsshallbeof symmethca}sha_e

6) Lo_sof tessthansymmethcalshapesh_ ordybe censideredwhen topography

d_ates;

e) Lotsshellrot havea de_thgreaterthan threetlrnesthewidthandsheKh_e _s

_ui_e_ewidthgenerallyface_d d_rectlyrelatetothesVeetuponwh(chit fronts;

f) Lotssh_( no_be allowedto planeof extenda signiflcardbuiidab)earea behind

anothertetf_nttegonthesareeor_jointhgstreet.

2) SidelotlinessheI{be appToloma_ly_t_ht angtesorradialtostreetlines.

3) Thedepthot ro_den_al}orsshallbe not_essthanonehundredandt,_n_y(120)

feetor thatspe.c_ intheZoningOrdinance,whicheverisgreater.

4) Thea_a of resident_aibth shallbenottessthantwelvethousand(12,O_O]square

feetor thatspecifiedintheZoningOrdteance,whiCheverisgreater,

5) _nsubdivisionswherecommerdatar',dthdusfr;a_usesare pte,,_ned,provisions

shallbemade_oradulate s_eetaccess,o_f-s_l pa_irlg _ Ioa_ing,va_ng

tot_zes, avo_anceof fane-tofa_ rela_nshipswith residential_te and shail

utilizetransitionalla_dusepa_ereswherepossible.

0 B_ldlngLines._ilding linesalongal_(_entendsidestreetsshe[Ihe shownon the_nelplat

andshall,ase re[n_num,complywithyard_=quiramenlsof theLeawoodZoningOr_inan_

9-3.2 - LOT SPLITS

Apreviouslyp_attedtetm_ bedividedat a k_tspbtbyeithermetesandbounds#,e_cdp_norby
replathngIfsuchelotistohedividedbymetesandboundsde_t_AJon,itmayonlybedivided
one_ireeandbyonlyonenewdlvidingteti_',e,and_halinot_atebedi_ded_th,o_t_te_ng.
,-_ysuch lotsplitneednotc.othp4y_th _ proceduressetou( lo thisordinanceforp_atAing,kl_
_o_ pranced by,a lot sp_it_hafl¢ontorm.t_a!l m]rarauth_stenda_ of Ibisordinance_r,dother
applicabter..Odesof the City. No buildingpectuitsh_l be issuedfor_ lotproducedby a iol split
urdi_theforsplithasbeenr_viewedandapprovedby4heDire¢_ of_an_i_, or.staff,as _:_ngin.
coredl_,ncew_ththis ordteance.The newlot _eatedmuste_e_ he tergeeno_jh to meel the
ZoningOrdinancestandardsormustbereptettedto _t the requimreents.

_ion 2. RepealofExia_ngSection.ThatexistingSection9-3oftheLeawoodDevelopment

OrdinanceiSherebyr_he_d_.

Sect_n 3. TakeEffect. Thatthis ordinate shalltakeeffectendpe in force_om ande_e( ds

pehH_fi_in theo(fic_a_Citynewspaper.

Passedbythe Counterthe18' dayofFebruary.1gPT.

ApprovedbytheMayorthe 18_ dayofF_r_aty, t 99T.

!::i "-. "-.._..- S Mar_eRinehanLMayor

" : -i_i: _

ATTEST;

MadheHeizer,CityCterk



ORDINANCE NO. 1648

AN ORDINANCE AMENDING SECTION 9-1 (GENERAL PROVISIONS) OF THE SUPPLEMENT
KNOWN AS "AMENDMENT OF LEAWOOD DEVELOPMENTORDINANCE",AND REPEALING
EXISTING SECTION.

Be it ordained by the Governing Body of the City of Leawood:

Section1. "Amendmentof LeawoodDevelopmentOrdinance"Amended.ThatSection9-1ofthe
Supplement known as "Amendment to Leawood Development Ordinance" is hereby amended to
read as follows:

9-1 GENERALPROVISIONS

9-1.1 TITLE

This Ordinance shall be known and may be cited as the Subdivision Regulations of the City of Leawood,
Kansas.

9-1.2 APPLICABILITY

Except as otherwise provided in this article, no subdivision shall be developed within the city until both a

preliminary and final plat have been filed and approved in accordance with provisions established herein.

Approval of a preliminary plat does not constitute acceptance of the subdivision but authorizes
preparation and submission of the final plat.

9-1.3 PURPOSE

The purpose of this Ordinance is to guide and regulate the subdivision of land within the City of
Leawood, Kansas, in order to preserve and protect the public health, safety and welfare. These
regulations are designed to ensure the provision of adequately planned system, to avoid extreme
concentration of population and the overcrowding of land, to provide for safe and sanitary water
andsewersystems,tofacilitatetheprovisionofwell-plannedresidentialneighborhoodswith
appropriateschools,parksandplaygrounds;to provideanorderlysystemforthedesign,layout
and use of land; to insure the proper legal description and monumentation of subdivided land; to
facilitatethere-subdividingoflargelandparcels,tosecuresafetyfromfire,panic,flooddamage
and other damages.
In order to implement the intended purpose of this article the following specific criteria have been
established. The Plan Commission or Governing Body may, in the course of their review, deny a
subdivisionapplicationif thedeterminationismadethatanyoneofthefollowingcriteriahasnot
been met.

A) Implement the Leawood Comprehensive Development Plan;



B) Harmoniously relate the development of different tracts of land to the existing community

and facilitate the future development of adjoining tracts;

C) Promote neighborhood conservation and prevent the development of slums and blight;

D) Provide the best possible design of land parcels including similar lot size and shape of

adjacent lots;

E) Enhance vehicular and pedestrian cimulatJon and transportation;

F) Permit improvement costs which primarily benefit the tract of land being developed to be

bome by the owners or developers of the subject tract, and permit improvements, the cost

of which benefit primarily the whole community, to be home by the community;

G) Establish adequate and accurate records of land subdivision.

H) Encourage re-platting of property to preserve the characteristics of the neighborhood

including general lot layout.

I) Discourage creation of individual lots of less than the average size of adjacent lots.

9-1.4 AUTHORITY

The following regulations for the subdividing of land within the limits of the jurisdiction of the
Leawood Plan Commission are adopted under the authority granted by the General Statutes of
Kansas.
The owner or owners of any land within the City of Leawood, Kansas subdividing the same into
lotsandblocksor tractsorparcels,suburbanlots,buildinglots,tractsorparcelsoranyownerof
anylandestablishinganystreet,alley,parkorotherpropertyintendedforpublicuseorfortheuse
of purchasers or owners of lots, tracts or parcels of land fronting thereon or adjacent thereto, shall
haveaplatdrawn.Suchplatshallaccuratelydescribethesubdivision,lots,tractsorparcelsof
land giving the location and dimensions thereof and the location and dimensions of all streets,
alleys,parksorotherpropertiesintendedtobededicatedtopublicuseor fortheuseof purchasers
or owners of lots, tracts or parcels of land fronting thereon or adjacent thereto. All plats shall be
vedfiedbytheownerorownersthereof.AllplatsshallbesubmittedtothePlanCommission.

9-1.5 JURISDICTION

This Ordinance shall apply to the following forms of land subdivision:

A) The division of land into two or more tracts, lots, or parcels, any part of which when

subdivided shall contain less than 40 acres in area; or



B) Thesubdivisionofland,previouslysubdividedorplattedintotracts,lots,orparcelsof less

than 40 acres in area;

C) The dedication or the vacating or reservation of any public or private easement through

any tract of land regardless of the area involved, including those for use by public and

private utility companies;

D) The dedication or the vacating of any street through any tract of land regardless of the

areainvolved;

E) The re-dividing or the splitting of previously platted lots, regardless of size, commonly

referred to as "Lot Splits" as provided in Section 9-3.2 of this article.

9-1.6 DEFINITIONS

"Alley".A minorwaydedicatedforpublicuse,andwhichisusedprimarilyforvehicularaccessto
the sides or rear of lots.
"Applicant". The owner of an interest in land proposed to be subdivided or his representative.
Writtenconsentshallberequiredfromthelegalownerofthepremises,ifsaidlegalownerisnot
the applicant.
"'As Built' Drawing or Plans" - Plans prepared by a registered professional engineer showing his
embossed seal and signature and certifying that the public improvements have been constructed
asshown.

"Base Flood". A flood having a 1 percent chance of being equaled or exceeded in any given year.
"Block".A pieceorparcelof landentirelysurroundedbypublichighways,streets(otherthan
alleys); railway right-of-way, parks or a combination thereof.
"BufferStrip".Areasofland,vacantor landscapedwithscreenplantings,orwaterusedto
separate incompatible land uses.
"Bond, Maintenance". A surety bond for the purpose of guaranteeing the maintenance of all
improvements required by the City.
"Bond, Performance". A surety bond or cash deposit made out to the City of Leawood in an
amountequaltothefullcostoftheimprovementswhicharerequiredbytheseregulations,said
costbeingestimatedbytheCityEngineer,andsaidsuretybondorcashdepositbeinglegally
sufficientto securetotheCityof Leawoodthatthesaidimprovementsinlieuofcompletion,willbe
constructed in accordance with these regulations.
"Builder".A person,partnership,firm,association,corporation,oranyotherentityundertakingthe
constructionofresidential,commercialor industrial.
"Building".A structureforthepurposeof housingorenclosingofpersons,animals,orchattels.
"Building Line". A line established generally parallel to the street line, between which and the
street line no part of a building shall project, except as otherwise provided in this Article.
"CapitalImprovementsProgram".A proposedscheduleofallfutureprojectslistedinorderof
construction priority together with cost estimates and the anticipated means of financing each
project. All major projects requiring the expenditure of public funds, over and above the annual



localgovernmentsoperatingexpenses,forthepurchase,construction,orreplacementofthe
physicalassetsforthecommunityareincluded.
"CityArchitect".TheCityArchitectofLeawood,Kansas.
"CityCouncil".TheCityCouncilofLeawood,Kansas.
"City Engineer". The City Engineer of Leawood, Kansas.
"Commercial".Alldevelopmentotherthanoffice,recreational,openspace,multifamilyorother
residentialhousingunits.
"ComprehensiveDevelopmentPlan".Theofficial,adoptedComprehensiveDevelopmentPlanfor
theCityofLeawood,andamendmentsrelatingthereto.
"Cul-de-sac".Astreethavingoneendopentotrafficandbeingpermanentlyterminatedto
vehicular turn around.
"Dedication". Intentional transfer by the developer with the consent of city council to the public
ownership of an interest in land for a public purpose.
"Deposit".Adepositofcashwiththecityinlieuofanamountrequiredandstillinforceona
performanceormaintenancebondortoassurecompletionofworkin installationsontheplat.
Suchfundsshallbedepositedinaseparateaccount.
"Design".Thelocationofstreets,alignmentofstreets,gradesandwidthsofstreets,alignmentof
easements,gradesandwidthsofeasements,alignmentandrights-of-wayfordrainageand
sanitarysewers,andthedesignationofminimumlotarea,widthandlength.
"DesignStandardsor DesignRequirements".Allrequirementsandregulationsthatrelateto
design and construction of subdivisions.
"Developer".Theownerofaninterestinlandproposedtobesubdividedorhisrepresentative.
Writtenconsentshallberequiredfromthelegalownerofthepremisesifsaidthelegalownerisnot
the developer.
"Development".Anysubdivisionoflandashereindefinedoranymatedalchangeintheuseor
appearance of any parcel of land subject to provisions of this Ordinance, or the act of building
structuresand/orinstallingsiteimprovements.
"Easement".Agrantbythepropertyownertothepublic,acorporationorpersons,of theaccess
to and use of a portion of land for public purpose.
"Engineer".A professionalengineeror landsurveyorlicensedbytheStateofKansas.
"FinalPlat".Aplanormappreparedinaccordancewiththeprovisionsof thisregulationandthose
of any other applicable local regulation, which plat is prepared to be placed on record in the office
of the Register of Deeds.
"Frontage".Thatportionofa lotabuttingastreet.
"Grade".Theslopeofaroad,street,orotherpublicway,specifiedinpercentofverticalto
horizontal measurements.
"Highway".A thoroughfarecontrolledbytheKansasDepartmentofTransportation.
"Improvements".Streetpavementwithcurbs,sanitaryandstormsewers,permanentstreet
monuments,watermainssurveymonuments,sidewalks,streetnamesigns,trafficcontrolsigns,
firehydrants,streetlights,andotherutilitieslinesorappurtenances.
"Landscaping".Thenaturalor improvedgroundsurface,containingbutnotlimitedtograss,
shrubs,flowers,trees,hedges,vines,earthberms,etc.
"Lot".A parcelof landoccupiedorintendedforoccupancybyonemainbuildingorgroupof
buildingstogetherwithaccessorystructures,includingopenspacesandparkingspacesand
havingitspdncipalfrontageuponastreet.



"CornerLot". Alotabuttingupon2ormorestreetsattheirintersectionandwhichshallbedeemed
to front on that street on which the lot has its least dimension.
"Depthof Lot". Themeanhorizontaldistancebetweenthefrontandrearlot lines.
"DoubleFrontageorThroughLot".A lothavingafrontageon2nonintersectingstreets,as
distinguishedfromacomerlot.
"Interior Lot". A lot whose side lines do not abut upon any street.
"LotLines".Thelinesboundinga lotasdefinedherein.
"Lot of Record". A lot which is part of a platted subdivision, the map of which has been recorded
in the Office of the Register of Deeds of Johnson County, Kansas; or a parcel of land, the deed to
which was recorded in the Office of the Register of Deeds prior to the adoption of this ordinance.
"Lot Width". The horizontal distance between side lot lines, measured at the front building line.
"Major Street Plan". The official, adopted Major Street Plan for the City of Leawood, Kansas and
amendments thereto.

"Minimum Elevation for Building". The finished floor elevation of the lowest part of the floor.
"Municipality". The City of Leawood, Kansas.
"OpenSpace".Thatspaceremainingona lotwhichisnotoccupiedbybuildings,streets,parking
areasordriveways.Openspacemaybeeitheranareaoflandorwater,landscaped,plantedwith
grass or designated for recreation use for occupants of the premises, but shall not include an
enclosed mall or atrium.
"Owner".Anypersonorpersons,firmorfirms,corporationorcorporations,oranyotherlegal
entity having title to land.
"Pedestrian Way". A right-of-way, dedicated to public use, to facilitate pedestrian access to
adjacent streets and properties.
"Plan". For the purpose of this Ordinance, the term "plan" shall refer to any sketch, preliminary or
finaldrawing,showingtheintendedschemeofdevelopmentforaparcelofland.
"Planning Commission". The Plan Commission of the City of Leawood, Kansas.
"Plat, Preliminary". A map of a land subdivision prepared in accordance with Section 9-2 of this
Ordinance.
"Plat, Final". A map of a land subdivision prepared in accordance with Section 9-2.3 of this
Ordinance in a form suitable for filing of record with necessary affidavits, dedications and
acceptances and with complete bearings and dimensions of all lines defining lots and blocks,
streets, public areas, dedicated easements and other dimensions.
"Public Improvements". All public facilities constructed or erected by a subdivider within a
subdivisiontopermitandfacilitatetheuseoflotsorblocksforaprincipalresidential,businessor
manufacturing purpose.
"Public Water". Water supplied for domestic purposes by a municipality or county and approved
by the Kansas State Department of Health.
"Resubdivision".Thefurthersubdivisionofa tractoflandwhichhaspreviouslybeenlawfully
subdivided and for which a plat of such prior subdivision has been duly recorded.
"Rightof Way".A portionoflandusedor intendedtobeusedforastreet,crosswalk,railroad,
road,orotherpublicusenotincludedwithinthedimensionsorareasof lotsorparcels.
"RoadorRoadway".Thepavedorimprovedareaofastreetright-of-way,exclusiveofsidewalks,
driveways,bikepathorjoggingtrails.
"RuleException".Theallowingof asubdivisionto deviatefromoneormorespecificstandards,or
requirements of these regulations.



"Sidewalk". A permanently surfaced area for the exclusive use of pedestrians located and
designed in accordance with the Street Construction Standards of the City of Leawood.
"Street".A right-of-way,dedicatedtothepublicuse,oraprivateright-of-waywhichprovides
principal vehicular and pedestrian access to adjacent properties.

"Arterial Street". A street serving major traffic movement, designed primarily as a traffic

carrier between, around and across the city which forms part of the through-street

network.

"Collector Street". A street which is designed to serve traffic needs between arterial and

local streets and not to provide access to abutting properties.

"Local Street". A street or road which provides primarily for direct access to adjoining

properties and is designed to serve minor traffic needs.

"FrontageStreet".Astreetwhichisgenerallyparalleltoandadjacentto a majorhighway

or railroadright-of-way,providesaccessto abuttingproperties,and is protectedfrom

through traffic.

"Private Street". A right-of-way which affords principal access to property abutting

thereon,whichright-of-wayisowned,controlledandmaintainedbypersonsotherthanthe

public.

"PublicStreet".A right-of-waywhichaffordsprincipalaccesstopropertyabuttingthereon

which right-of-way has been dedicated or deeded to the public for such use.

"Street Construction Standards". The Official adopted Street Construction Standards for the City
ofLeawood,Kansasandamendmentsthereto.
"Street Line". The dividing line between a street right-of-way and the abutting property.
"Street Width". The distance measured perpendicular to the center line of the paved portion of the
right-of-way;eithertothebackofthecurb,whereacurbexists,or totheedgeofthepavement
where no curb exists.
"Structure". Anything constructed or erected which requires location on the ground or attached to
something having a location on the ground, including, but exclusive of customary fences, boundary
walls,orretainingwalls.
"Subdivider".Anyperson,firm,partnership,corporationorotherentity,actingasa unit,
subdividing or proposing to subdivide land as herein defined.
"Subdivision".Thedivisionorredivisionoflandintotwoormorelots,tracts,orparcels,having
lessthan10acresineach,forthepurposeoftransferofownershipor fordevelopment,or the
dedication or vacating of a public or private right-of-way or easement.
"Thoroughfare". A major street as designated on the Major Street Plan for the City of Leawood,
Kansas.



9-1.7 GENERAL PROCEDURE

A) Pre-applicationConference.A pre-applicationconferencewitha memberof thePlanning

and Development staff is required prior to the submission of an application for a

preliminary plat. This conference enables the staff to help facilitate the subdivision

processby providingthe applicantwithinformationandidentifyingpolicies,regulations,

fees and costs of development that may be encountered on the proposed development.

B) Subdivision Approval. Each plat submitted for preliminary or final approval shall be placed

on the agenda of the Plan Commission only after fulfilling the appropriate requirements of

these subdivision regulations. Once the Plan Commission has reviewed the plans, they

shall then be submitted to the Governing Body for their official consideration and action. In

most instances subdivision review will be carried out simultaneously with the review of

developmentplans.Noplatorothersubdivisionof propertyandnodedicationorvacation

of a public street or establishment of private street shall be developed within the City until

it has been endorsed by the Plan Commission, Governing Body and has been filed with

the Register of Deeds.

C) FilingFee. FilingfeesforallapplicationstothePlanCommissionshallbeestablishedby

resolution of the Governing Body.

D) Deed Restrictions. Deed restrictions shall be prepared for all residential subdivisions and

submitted with the final plat for review and determination of compliance with the City Policy

and regulations.

E) Filing the Final Plat. Upon approval by the Governing Body of the Final Plat the developer

shall record the plat with the Johnson County Register of Deeds and return to the City one

acetate copy at a scale of 1:500, one acetate copy at a scale of 1:200 and 2 linen copies.



Section2. Repealof ExistingSection.ThatexistingSection9-1of theSupplementknownas

"Amendment to Leawood Development Ordinance" is hereby repealed.

Section 3. Take Effect. That this ordinance shall take effect and be in force from and after its

publication in the official City newspaper.

PassedbytheCouncilthe18t"dayofFebruary,1997.

Approved by.the Mayor the 18 _ day of February, 1997.

,',,'fz_._,, _._.,_,

ATTEST:

MarthaHeizer,CityClerk

R.S.qNetzler,CityAttorney
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The Legal Record Pub,cat,onVees:$_23.08
600 E. Santa Fo, Suite 4
Otathe, KS 66061-3700 "_

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATEOF KANSAS,JOHNSON COUNTY,SS;
TamrnySchwien,of lawfulage, beingfirstdulysworn,deposes
andsaysthatsheis LegalNolJcesAdminislmtorof TheLegal
Reeerewhichisa newspaperp[intedinthe Stateof Kansas,
publishedinend ofgeneralpaidc/rcula_onon a weekly,
monthlyoryearlybasisinJohnsonCounty,Kansas,is nots
trade,religiousor fraterr,sl publica,_n, ispulMishedat least
weeklyfl_y(50) lJmasa year, hasbeen sopublished
cont_nuoushtand uninterruptedin saidCountyendStatefora
periodof morethanfive(5) yearspriorto the firstpublice_on
ofthenolk_ attached,and hasbeenadmittedat_e postoffice
assecondda_s matter(nowcalled periodicalsclass).
Thata noticewaspublishedin alled_onsof theregulararid
entireissuefor the followingsubjectmatter(alsoidentifiedby

/

the followingcasenumber,if any)for / consecutive
week(s), as tallows:

OP,DIN2_ICE NO. 1648--2/25/97

Legal NoticesA_ministrator

/i /1
Subscribed and sworn to before ne on;this data:

Notary Public //

[DBRAOZ'DURA1
_Notary Public. Stale of Kansasl

My appointment expires: August 21, 1999.

$123.08



.,,_tien t. "Amendmentof keawoedDevelopmentOrdinance'AmendedThatSeebon9-1ef the
Copf_eme_tknownas'Amendmentto LeawoodDevetspmentOrdinance"isherebyamendedto
readasfollows:

9-1 GENERAL PROVISIONS

9-1.1 TITLE

_i_ OtdL_ _'_IL'_1¢,_',__d ma; be citedas lh_S_edivisioaR_l,_fionsof _heCiw or"Le_wood,
K=n_s

9"1.2 APPLICABILITY

E_'cc'_t ;Is 0_¢ rwiSe pro_ Ld_ _ _s m_i_!_, _o _ivis!ot_ _all _ developed with m lhlt clw _mtit bo_h a

- pT¢limina_ _ £ma] plat hav_ bee n ,eled and _pprnved el _¢corda._c¢ _vith provisions e_tab]_s[-a:rl '_e_¢_.

Ap_r_a_of a prelimloaryplatdoesnotconsthuteacceptanceof thesubdMsionbuteuthohzes
preparationandsubmissionof thefinalplat.

9-1.3 PURPOSE

The_r_ose of thisOrdinanceis to guideandregulatethesubdivisionof land_thth theCityef
Lsa_, Kansas,inordertopr_rve andprofantthepubl_.health,safetyandwelfare.These
regulationsaredesignedo ensurehe provlson o adequateyplannedsystem,to avoidextreme
concentrateofpopu_eflonand_e overcrowding of laed,toprovideforsafeandsanitarywater
andsewersystems,tolentil{atetheprevisionofwell-plan_edr_n_al _eigl'.borhoedsw_h
appropfia_eschoolsparksandp aygroundso provde anorderlysyMemfor thedeslgn,layout
aed useofland toths_r_the_r_pet !sealdescriptionandmonumentatlonof s_Nided land;to
tsciliate here-subdwd ngof la_e landparcels,tosecuresafetyfromfire,par_e,fl¢o_damag_
andot_erfiomages.
Inorderto implementtheintendedpurposee_this art_.lethefollo_ngspecificcfitefiahavebeen
established.ThePlanCommiss_norGoverning_Jodymay,in_e courseof theirreview,denya
subdiviskmap_ica|_nifthedeterminationismadethatanyoneof thefollowingedteffahasnot
beenrne[

A) implementtheLeawoodComprehensiveDevelopmentPlan;

_) Harmoniousty_late thedevelopmenlof thfferenttractsof landto theextsfing¢_mmuofty

and acJi_ae thefuturedevelopmentof adjoiningtracts;

C) Promoteneighborhoodsense_vafionandpreventthede_opmentof slumsandblighl;

D) Provesthebestpossetsdesignof tan_parcels,ncludthgsimilartotsizeand shapeof

adianent_ots;

El Enhancevehicularandpedestriandrculehenandtransportahen;

F1 _ Pe_miiimprovementcostswhichpdmafilybenefitthetractof landbangdevelo_=dto be

bornebytheow_nersordevelopersof the subjectfrac_andpermitimprovements,thesest

-. of whichbehestpdmafilytheWadiscommunlty,tobe btme bythesemmonity;

G} Establishedequateandaccuraterecordsoflandsubdivide.

H) Encouragere.p_a_ngof pro;_ topreservethe _ra_tedst}cs of the neighborhood

thdedinggeneraltatiayout.

I} Otscou_e c_ea_onof thdMdu_lotsof lessthantheaveragesizeofadjacentlots.

9-1.4 AUTHORITY

Thefollowingregulationsfor thesubdividic_gof_andwif_nthelim_setthei,Jdsdictionof the
LeawocdPlanCommissionareadoptedundertheauthordygrantedbytheGene_ SteM.asof
Kansas.

"_e ownerorownersof anylandw_,hintheC_ o Leav_c_,d,Kansasmbd_:_ingthesameinto
lotsandblseksor tractsorparcels,suburbanlots,buildinglots,tractsorparcelsoranyownerof
anylandestab[ishth,9 anystr_. ;_tsy.parkoretherpropertyinendedforpub'edeeor fortheuse
ofpurchasersorownersof lots tractsorpar_lsof landfrontingthai:son_ _iacenf third, shall
havea p}atdrawn. S_chgistshallaccuratelydescnbethesubdivis_n,lots,trectsor parcelsof
landgivingthe_ecatfonanddime_,si_c_sther_f andthelocationaeddimensionsof allstreets.
a_le.vs,parksorotherpropertiesintendedto hededicatedto_blio useor fartheuseo(pucr_ase_
orownersof lots,tractsorparcelsoflandfronfinethereonor adjacentthereto.All_latsshallbe"
verifiedbytheownerorownersthereof _ platsshallbe su_it_edto th_PlanCommission.

'9-1.5 JURISDICTION

Thi_Ordinanc_shallapplytothefollowingformsof landsuedivision:

. A) Thedivison of and _,to_v;o_ moe tracts,lets, or parc_ts anyp_,'t ofwhichwhen

svbdividedshaJlconaness than40 acresin area;c_

B} Thesubdivisionof/and,pre_ious[yeahdiv_ed_rplattedinto"coots.lots,orparcelsof less
than40acresinarea;

OR_INANC = NO, 1648 . . , C) Thededicationortheveca'_gor resewatlonof anypJblioOrprivateeasementthrough

FirstpublishedinTheWr,..Lega]Record.Tuesday.February25. 1997, any tractof landregardlessof the a ea iow_'crd,ndudingthosefor deeby publicand
privateu_;tycompanies;

NGENO _s_, D) Thededicetio__ the vacatingof anystreetthroughanytractof landregardlessof the I

,[NANCEAMENDINGSECTION9.1 (GENERALPP.OVISIONS)OF'T_ESUPPLEMENT areaiovoNed;

AS"AMENDMENTOF LEAWOODDE_LOPMENTORDINANCE*,A_/DREPEALING El Th_ re-dMdiogor the s#_ng of previouslypetted lots. regardlessof size.commonly

G q,q_CTtON, retortedtoas"LotSp_ts"asprovidedin Section9-3.2of thisa_de. ,

Ith__/7/theGovemiooBodyoftheC_vofLeaW_L_:
• CG_ ONPAGE 16



II

"Plan', Forthepurposeof thisOrdinance.theform"plan'shallrefertoanysketch,praibetharyor
finaldrawing,showingtheintendedschemeofdevelopmentfora parcelofI_nd. J

9-1.6 DEFINITIONS 'P[armingCommission',ThePlanCommissionof theCityofLeewoed,Kansas.

J "Allay_. A minorwaydedicatedforpoblicuse.andwhichisusedpnrcartiyforvehicularaccessto _Plat,Pre]imthar_.Amapofa landsubdivisionpreparedinaccordancewith$ect_n9-2of thisO_nance•
thesidesorrearof lots. *plat,Fthai" Amapofa [andsubdivisionpreparedinaccordancewithSection9-2.3of this
'Applicant'•Theownerof aninterestin[andproposedtobesubdiv_edorhisrepresentative. Ordinancein a formsuitableforfilingof recordw_thnecessaryaffidavits,dedicationsend
Writtenconsentshallbe requiredfromthelegalownerof thepremises,ifsaidlegalOwnerisnot acceptarcasandwithcompletebea_gs andcLth'.enalonsofall_USdefininglotsandblocks,
theapplicant, steels,publicareas,dedicatedeasementsandotherdimensions.

I "'AsBuilt'DrawingorPlans'-Ranspreparedby aregisteredprofessionalengineershowinghis "PublicImprovements'.Allpublicfacilitiesconstructedorerectedbya subdividerwitblnaembossedsealandsignatureandcarryingthatthepublicimprovementshavebeenconsthJcted
asshown, seM_sLo.ntobefit andf_litate the•_seoflotsorb_oc_fora pr_cipalresidential,businessor

manufoatbengpurpose.=BaseFlood'.A floodhavinga I percentchanceof beingequaledorexceededinanygivenyear.
"Block'.ApieceorPerselof [andentirelysurroundedbypublichighways,sh'eefo(otherthan "PublicWater'.Watersuppliedfordomesticpurposesbya menkiJpaiityorcountyandapprovedbytheKansasStateDepa_merdof _ealth
aileysl;railk_ayr_gbt-o_-way,_r_s or atom.nation thereof.
'BufferSlop', Areasof [and,vacantorlandscapedwithscreen_a_tings,orwaterusedfo "Resutidtviaion'.Thefurthersubdivisionofa tractotlandwhichhaspreviouslybeentawfulJy._

=Eond,Maintenance'.Ast_ratybondforthepurposeofgqarenteethgthemaintenanceofall subdividedendforwhicha platofsuch_horsubd_sidnhasbeendulyrecorded.
s_paratsittc.ompatibla[andases. " " " - " =" " "RightofWay'. kpor'donotlandusedorinfondedtobeusedforastreet,c.,osswalk,raitt_.

improvementsrequiredbytheCity. = :. _ toed,orotherpublicusenotincludedwithiothedimenslonsorareasotlotsorparceis. "
'8ond,Perfo_ance'.AsuratybendcrcashdepasifmedeoutththeCityofLeawcedisen _ _- =RoedorRoadway'.Thepavedorimprovedareaofastreetrighhof-way,exciuaiveofsidewalks,
amecntequalto thefullcostofthe improvementswhicharerequttedbytheseregulations,said driveways,bikepathor joggingtrails. .
costbeng_=stimstedby.theCityEngineer,andsaidsuretyPondorcashtpes tbeing[agelly 'Ru[aException',Thealiswingofa subdivisionfodeviatefromoneormotespecificstandards,orrequirementsof theseregulat_ns.
su_denttosecureto theCityof Leavc<_dthatthesaidimerevementsin lieuofcompletion,wtiIbe "Sidewalk'.Apermanentlysurfacedareafortheexclusiveuseofpedestrianslocatedend
cons_ctedinaccordancewiththeseregulations, designedinascordat_ce_ theStet Cons_uctionStandardsof_e CityofLea'_.'Builder'.A pe_on,partnership,firm,assoQatio_,corpora_n,oranyotherentityundertakingthe
constructionof re_idenbet,commen:ralor indust_ah "Street`.Aright-ot,way,dedicatedtothegublfouse.or a private_ht-_f-waywhichprov_es
"Baildthg"A s_cture forthepurposeofhousingor encloCngof persons,animals,orcbetteis. I_ncipaivebl_._[arandpedesthenencesstoadjacentproperties.
"BuildingLine'.A lineestablishedgenerallyparal[al_ thestreet_ine.betweenwhichandthe "ArterialStreet'. A streetseine majortrafficmovement,designed_marity= a traffic

streetlinenopadofa buildingshallpro]act,exceptasathe_.,_seproidded_nthisArho(e. careerbetween,aroundand acrossthe city which formspart of the through-street
"CapitalImprovementsProgram'.Aproposedscheduleofaitfutureprojectslistedinorderof
constructionpnoritytogetherwithc_stestimatesandthean_patedmeansoffinancingeach network.
proiecfiAllma_orprojectsredan.rigtheexpendtt_reof p_bllofo_s, over_d _e thearmuat
localgovernmentsoperatingexpenses,forthepurchase,_ns_ction, ot replacementof the 'C_]eotorStreet'. A streetwhichisdesignedto servetraf_ needsbetweenarterialand

physicalassetsforthe communityare included _ streetsandnottoprovideaccesstoabutttr_,;_o_as.
'CityArchitect'._ City_chhect_f Lea'_:_, K_sas.

"CityCoundl' TheCityCoundlof Leav,_d.Kansas, "LocalStreet'. A streetor toadwhichProvides_mably for directaccessto adjoining
"CityEngineer.TheCityEngineerofLe_, Kansas.
"_meed¢. t_ deve_nt otherthanolflca,recreatirmai, openspace,mul_amilyorother pr_ert[asandisdesignedto sere mir_r trafficneeds.
residentialhousingunits.
"ComprehensiveDevelopmentPlan'.Theoffidat'adoptedComprehensiveDevelopmentPlanfor 'FrontageStreet',A streetwhichisgenerallyparai[attoandediacenttoamajorhighway

theCi_ ol Le_, andamen_rrenforelatingthereto, or railroadright-of-way,providesaccessto abuttingprope_es,and is protectedfrom
'Cu_de-sen'.Astreethavingoneendopentotraf_candbeingpermanentlyterminatedto
vehicularturnaround, throughIraffic.

=Dedication'.Intentional_nCer bythedeveloperwiththeconsentof citycoundltothe public
ownershipufaninforastinlendforapubllopurpese. "prlvateStreet'. A fight-of-waywhlohaffordsprincipalaccessto propertyabut_ng
"Deposit'.Adepositof cashwiththecityinI[auofan amountrequiredandstiltis forceona t_-_reon,whichright-of-wayisowned,controlledandmaintainedbypersor_otherthanthe
trforrnance ormaintenancebanalortoassurecomple_nof '._6r_ininstanabensoh theplat:
Suchfundsshallbedebekifedina separateaccount, public.
"Design'.T_elocation_f streets,alfc3nmentrdst_fo, _radesar_ v_t_s _f streetsalignmentat ,
easements,gradesandwidthsofeasements,ai_gnmerdandrights.f-wayfordrainageand "PublicStreet',A_ht-of-waywhichaffordsprincipalaccesstopropertyabethngthereon
saniarysewers,andthedesignationofmnimumlotarea,widthandlength, whichright-of-wayhasbeendedicatedordeededfo thepublicforsuchuse.
"DesignStandardsor DesignP-_quireme_fo':_I _._=qairementsandr_J_[ationsthatrelateto
designandconstructionof subdNisions "Stel CohstmctionStandards*,TheOffidaiadoptedStreetConstructionStend_'dsforlpeCity

"Developer"Theownerof aninterestin landproposedtobe subdividedor hisrepresentative, ofLeawood,Kansasandamendmentsthereto.
_,Vd_enconser_tshe_be _c-_uied_romthet_a owne ofthe premisesifsaidthelegalownerisnot " "Street'Line'.Thedividinglinebehveenastreetright-of.wayandtheabuttingproperty.
thedeveloper "StreetWidth'.ThedistancemeasuredPerpendiculartothe centerlineof thepavedpe_onof the
'Development'•Anysubdivisionof landashereindefinedoranymaterialchangeintheuseor tigat-¢f-way;eitherto thehenrioftheseth,whereacurbexists,ortothe edgeof thepavement
appe_,ranc_o_anypamstoftendsubjen_topno_s[ansof thisOrdinance,ortrioactof building wherenocurbexists.
structuresand/orinstallingsiteimprovements. 'Structure'.AnythingconstructedorerectedwhichrequireSlocationonthegroundorattachedto
"Easement..A grantbythepropertyownerto_nepublic,a corporationorPersons,ottheaccess somethinghawnga locationonthegronnd,inaiuding,butexclusiveofcuston'ery(e_ces,t:<_ndary
toanduseel a portionoflandforpublicpurpose, walls,or retainingwalls. .
"Engineer'.Aprefessiocalengineeror[andsurveyorlicensedbytheStateofKansas. "Subdivider'.Anyperson,firm,partnership,corporationor otheren_ity,actingasa uniL
=FinalPlat. Aplanor mappreparedin accordancewiththeprovisionsof thisregulationendthose subdividingorproposingtosubdikidelandashe_ei_relined.
cf anyotherapplicablelocalregula_n,whichplatispreparedtobeplacedon recordintheoffice "Subdivision'.Thedivisionorredivisionoflandintotwoormorelots.tracts,orparcels,having
of theRegisterof Deeds.. tessthan10acresineach.forthepurposeof transferofownershiporforifevelopmenl,or the
"Frontage"Thatpe_onof a lotabuthnga street., dedicationorvacaifngof a publloor _ate dgb_f_vayoreasement.
'Grade".Theslopeofa road,street,orotherpublicway,specifiedinpercentof vattJcaito "Thoroughfare"A majorsheetasdes_gnstedontheMeierStreetPlanfor theCityofLeav,_,
honzontaimeasurements, Kansas.

"Highway'.A thoroughfaresentl]ed bytheK_ses Oe_rtrr_nt_f Trenspo_tlofi.
"Improvements'.Streetpavementwithcurbs,sanitaryandstormsewers,permanentsteel 9-1.7 GENERALPROCEDURE
monumer_,watermainssurveymonuments,sidewalks,streetnamesigns,_ffic mntroLsigca,
firehydrants,streetiigths,_ndotheruti_tiesfir_sorapp_r_enances. " - A)' Pre-appl_ationConference.Apre-applJcafionconferenCewithamemberofthePtan_n

'Landscaping'.Thenaturalorimprovedgroundsurface,containingbutnot limitedto grass, and Developmentstaff L_ requiredprior to the submissionof an appl_,_tirmforshrubs,flowers,trees,hedges,vines,eedhhorms,etc.. : .- _ , * _' " _=" _.
"Lot"Aparcelotland<_c_piedc_i_t_ndbdforocc_pancybyonemainbuildingorgroupof preliminaryplat. This conferenceenablesthe staffto help facilitatethe sebdivieio

• havingbuildthgsi'_rdifnc=pait°getherwithfronfogea¢CesseryuponaStructureSstreet,includingopenspacesandparkingspacesand... = ... processby providingthe applicantwith inlormationand identifyingpo_i_as,regu[atirms,
•ComerLot. A lotabatingupo_2 or r_re sVee_sat th_f intersectS,onandwthchshattbe deemed feesandcoatsofdevelopmentthatmaydeencodnteredonthepropaseddevelopmerd:
to fronton thatstreetonwhichthelothasits leastdimension.

"Depthof Lot`. Themeanhbdzontaldistancebetweenthe_ntandrearIotlines. B) SubdivisionApproval.Eachblatsubm_:fodforpregmint_"for_nalapprov_shall'caplaced
'OoutiteFrontageor ThroughLot'. A forhavinga frontageon2 nonintersectingstreets,as
distinguishedfroma cornerlot. onthe agendaof the PlanCommissiononlyafterfulfillingtheapprepndterequirementsof

"thtenorLot'. A lotwhosesidelinesdo notabutuponanystreet, thesesubdivisionrogations O_¢ethe PlanComn',_sslonhasrevi_ the p_enththey
"LotLi_es'.Thetinasb_ndir_a _ asdefinedherein.
"LotofRecord'.lklotwhichispartofa plattedsubdivision,themapofwhiohhasbeenrecorded . shallthenbesubmittedtothe GoverningBodyfortheiroffidalconsiderationandent_n.In

intheOfficeof theRegisterofDeedsofJohnsonCounty,Kansas;ora parcelof land,thedeedto rn_otir_,_ces subd_sionreviewwitibe carnegoutsimulfonecudywiththe reviewof
which_ recorde5ththeOl_ceof theRegisterofDeedspriortotheadogt_onof thisordinance.
"LotWidth'. Thehe,rentaldistancebetweensidelotlines,measuredat the frontbuildingline• dewhoprnestplans,Noplatorothersubdi_sionofpropertyendnodedicationot vacation

'MajorStreetRan'. Theofficial,adoptedMajorStreetPlecfortheCityof Leawced,Kansasand ofa pubicstrestorestablishmentof p_afo stet sbetiberevampedwithinthe C_tyuntilamendmenfothereto.

'MinimumElevationforBuilding'.Thefinishedfloe e eustionof thelewesparto thefloor ithasbeenendorsedbythePlanCommission,GoverningBodyandhasbeentiledwith
'Mun_cipaMy'-_TheCttY°f Leaw°°d,Kans_. " the Registerof Deeds.
"OpenSpace'.Thatspaceremainingona lotwhichisnotoccupiedbybuildings,streets,_rting

areasordriveways.Openspacemay_ eitherrmareaoflendorwater,landscaped,plantedwith C) RliogFee. _iog tiaesforall applicationstothe PlanCommissionshallbe establishedby
grassordesignatedfor_e_on useforoccupantsofthepremiseS,butsh_llrat ti'_ede
encasedmatioratrium, resolubenof theGoverningBody.

=Owner'.Anypersonorpersons,finnor films,oorporafJrmorcoq_oradons,oranyotherlegal
entitytwng _e to_ D) OesdRastm_na. Deedres_ _ bepreparedIo,"atireddentialsubdiviaioesand

"pedesthenWay".Aright-of-way,dedicatedtopublicuse,totactiltatapedanldesaccessto subrr,_ed_ thefinalplatfor_ enddeformtha_onofcompliancewiththeQty Policy
adjacentstreetsandproperdes. . Oo_ ON _A_ l?
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and_ulal_on_,

E) Filin9 theFinalP_alUPOnapprovalbytheGove.r_i_jBOdyo_"theFinalPlatthedeveloper

shallrec_d_ platwith_eJohnsonC_uofyRegisterofDeedsandreturntotheCityone

acetate¢¢p_atascalaof 1:500,one_,.e_lacopyal ascaJeof1:200and2linencopies

___;tlon2. Re?ealof Exist9 Sec'_n.ThatexistingSection9-I oftheSupplamentknownas

"AmendmenttoLeaw_dDevelopmentOrdinate"isherebyrepeaIeth I

Sedion3 TakeEffect.Thatthis_ir,'anceeh_ takeeffectandbeinthrce_ andaRerits

publ,_ca_oniRtheo_ciaJCitynewspaper. ._ I

'PassedbytheCouncil._e18"dayofFeStally,1_ i

_App_,_! theM_or_e18=dayofFebruary,1_7,

MarciaPJnehart,Mayor

T "

A_EST:

garthaHeizer,CityClerk



ORDINANCE NO.. 1647

AN ORDINANCE GRANTING A FRANCHISE TO BLUE VALLEY UNIFIED SCHOOL DISTRICT NO. 229,
ITS SUCCESSORS, TRANSFEREES, AND ASSIGNS, THE RIGHT TO CONSTRUCT, OPERATE AND
MAINTAIN A CABLE TELECOMMUNICATIONS SYSTEM WITHIN THE CORPORATE LIMITS OF THE

CITY OF LEAWOOD, KANSAS, AND THE RIGHT TO USE AND OCCUPY THE STREETS, ALLEYS, AND
OTHER PUBLIC PLACES OF SAID CITY FOR SUCH PURPOSES.

WHEREAS, The City of Leawood, Kansas ("City"), a municipal corporation, duly organized and existing under
the laws of the State of Kansas, has the right under statute to grant a franchise to construct, operate and maintain a
telecommunications system in said City; and

WHEREAS, Blue Valley Unified School District No. 229 ("Blue Valley") desires to install a telecommunications
system to link together its schools and other properties by way of fiber optic cables; and

WHEREAS, in order to achieve above said goal it is necessary for Blue Valley to place such cable in the public
right-of-way; and

WHEREAS, Blue Valley has applied to the City for a franchise in order to operate its system; and

WHEREAS, this project has the potential to serve multiple public and educational interests by linking such public
and educational entities together; and

WHEREAS, because the system is in the best interest of the public-at-large, and because the City desires to

encourage development of projects that serve the best interests of the public, the City is willing to grant Blue Valley
- a franchise without charge as long as the system is not used for commercial gain; and

WHEREAS, pursuant to K.S.A. 12-2007, the Governing Body of the City did order publication of a notice of

hearing to be held on January 6, 1997, to afford the public in the franchise area, as well as the public-at-large, an
opportunity to comment on the proposed franchise agreement, a copy of which was on file in the office of the City
Clerk; and

12 "2 1996WHEREAS, said notice of hearing was published on / 7_l:9_g,Xmthe official City newspaper; and

NOW, THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD,
KANSAS:

SECTION 1. SHORT TITLE

This ordinance shall be known as "The Blue Valley Unified School District No. 229 Telecommunications Franchise

Ordinance of the City of Leawood, Kansas" and may herein and hereatter be cited as "Blue Valley Franchise
Ordinance."

SECTION 2. ADOPTION OF AGREEMENT

The Governing Body of the City of Leawood, Kansas does hereby grant a franchise to Blue Valley pursuant to the
terms of the agreement that is on file with the City Clerk and does hereby authorize its Mayor to execute said
"Franchise Agreement Between the City of Leawood and Blue Valley Unified School District No. 229."

SECTION 3. TAKE EFFECT. This Ordinance shall be in full force and effect from and aitar its passage,
approval, and publication in the official City newspaper, all as provided by law.

PASSED BY THE City Council the 3rdday of February ,:t_9_x 1997.



_ __APP_OVED BY THE Mayor this3rd dayof February b18_xx 1997.

_2_-_e _,_,_. • Marcf'a Rin'e_art',Mfiyor

Mart_aFIeizer b[ty Clerk

'_cl_d S_. Wetzl'er, dyttomey



Blue Valley
Schools

"growingwithpride"

RECEIVED
April 17, 1998

APR20 1998
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City Clerk
Leawood City Hall

..... 4800-Town Center Drive
Leawood, KS 66211

BLUE VALLEY--LEAWOOD FRANCHISE AGREEMENT

This correspondence is to confu'm acceptance of the Blue Valley-Leawood
Franchise Agreement that was instituted and accepted in January, 1997. We
understand all parties consider the agreement valid and enforceable. If you have
any questions or comments in this regard, please contact the district or district
counsel, Mr. John Vratil of Lathrop and Gage law offices.

For the district,

DR. DAVID L. BENSON
SUPERINTENDENT OF SCHOOLS

dlm
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Office of the Superintendent

15020Metcalf,EO. Box 23901 Overland Park, Kansas 66223-0901
(913)681-4000 Fax - 681-3230



AFFIDAVIT OF PUBUCATION

STATEOFKANSAS,JOHNSONCOUNTY,sS:6eorglannThackerbeingfirst
Dulysworn,Deposesandsays:ThatsheIs legalpubUcaUonsmanagerof
THEJOHNSONCOUNTYSUN,a semi-weeklynewspaperprintedintheState
of Kansas, and published In and of general circulation In JOHNSON COUNTY,
Kansas,andthatsaidnewspaperIs notatrade,religiousor fraternal
publication.

Said newspaper Is a semi-weekly published at least weekly 50 times a
year;,hasbeensopublishedcontinuouslyandunlntorruptodlyinsaid
countyandstatefor a periodof morethanfiveyearspriortothe first

* ...... publicationofsaidnotice;andhasbeenadmittedat thepostofficeof
SHAWNEEMISSION,KANSASinsaidCountyasa secondclassmatter.

Thatthe attachednoticeIsa truecopythereofandwaspublishedInthe
regul_ andentireIssueofsaidnewspaperfor _ consecutive

_(weeks/days)_e firstpublicat_n_llereofbeingma]l_._s
aforesaid_nthe _ day_ 19__,
withsubsequentpubflcatlonbeingmadeonthe followlng_l'ates:

, 19__ ., 19

Subs be andswornto before this / " day

" // NOTARYPUBLIC
/

MyCommissionExpires /_J"/z_Z_O0 DEANNA,_mARyJ' PUBL,cMARTASIN

Printer'sFees _..... ....:.. LT

AddltlnaalCopies$





First published inThe
Johnson Couhty Bun,

Friday, December 27, 1996
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FRANCHISE AGREEMENT
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• Do notpublishthisagreementper Dick
" _ • Wetzler 2/4/97

FRANCHISE AGREEMENT BETWEEN THE CITY OF LEAWOOD

AND BLUE VALLEY UNIFIED SCHOOL DISTRICT NO. 229

SECTION 1. Definitions. For purposes of this ordinance, the following words and phrases shall have the meaning
given herein: .q"

"Cable" -- shall include both the traditional coaxial cable used to transmit signals of high frequency, and fiber
optic cables that consist of a bundle of thin insulated glass strands used to transmit data, voice, video and other
communications.

"City" -- shall mean the City of Leawood, Kansas, a municipal corporation, or its successors, and shall include
when appropriate to the use of the term in context, the territorial boundaries of the City as now constituted or
as shall hereafter exist.

"Facilities" --shall mean ffanchisee's lines, conduits, wires, cables, pipes, poles, towers, vaults, and appliances,
either under or above ground.

"Franchise"-- shall mean the agreement between the City and franchisee, or the right of franchisee to operate
within the City's right-of-way.

"Franchisee" -- shall mean Blue Valley Unified School District No. 229, or its successors, transferees, or
assigns.

"Franchise ordinance" or "Franchise agreement" -- shall mean this ordinance passed to grant the franchise
to franchisee. The ordinance shall operate as an agreement or contract between the City and franchisee and
shall be subject to the laws of the State of Kansas.

"Governing Body" -- shall mean the present legislative body of the City of Leawood, Kansas; or any
successor to the legislative powers of the present Governing Body;

"Person"-- shall mean any individual or association of individual, or any firm, corporation, or other business
or governmental organization.

"Public improvement" -- shall mean any existing or contemplated public facility, building or capital
improvement project, including without limitation streets, alleys, sidewalks, sewer, water, drainage, right-of-
way improvements, and public projects.

"Public project" -- shall mean any project planned or undertaken by the City or any governmental entity for
construction, reconstruction, maintenance, or repair of public facilities or public improvements, or any other
purpose of public nature.

"Right-of-way" -- shall mean present and future streets, roadways, sidewalks, highways, alleys, public rights-
of-ways, and public easements, including easements dedicated in plats, of the City of Leawood.

"Street" -- shall mean any public street, roadway, highway, alley, or other public right-of-way now or
hereafter subject to the jurisdiction and regulation of the City as provided by the laws of the State of Kansas
and as subsequently amended thereof.

"System"-- shall mean a system of antennas, cables, wires, lines, towers, waveguides, conductors, converters,

equipment or facilities located within the City and designed and constructed for the purposes of conducting
the franchise operations.

"Subscriber" -- shall mean any nongovernmental entity or person other than a branch of franchisee who is
granted access to the facilities in exchage for a fee or other compensation.

SECTION 2. Grant, Franchisee is hereby granted permission to construct, erect, install, operate, repair, replace
and maintain its facilities in, through, and along the public right-of-way depicted in Exhibit A, subject to the terms and
conditions herein for the purpose of constructing, operating, and maintaining a telecommunications system within the
Blue Valley School District.

SECTION 3. • Use of Right of Way. In the use of right-of-way under this ordinance, franchisee shall be subject to
all roles, regulations, policies, resolutions, and ordinances now or hereafter adopted or promulgated by the City in the
reasonable exercise of its police power and is subject to all applicable laws, orders, rules and regulations adopted by
governmental bodies now or hereafter having jurisdiction. In addition, franchisee shall be subject to all technical
specifications, design criteria, policies, resolutions, and ordinances now or hereafter adopted or promulgated by the City
relating' to permits and fees, sidewalks, and pavement cuts, utility location, construction coordination, surface
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restoration, and other requirements on the use of the right-of-way.

SECTION 4. City's Right Preeminent. The privilege to use or occupy the public right-of-way granted to

franchisee under this franchise agreement shall in all matters be subordinate to the City's right to use or occupy the
public right-of-way. Without limitation upon the rights which the City might otherwise have, the City does hereby
expressly reserve the right to exercise its governmental powers, now or hereafter vested in or granted to the City.

(a) Relocation for Public Imorovements. Within thirty (30) days of wriRen request from the City, franchisee
shall forthwith remove, relocate, reinstall or adjust its facilities or any such property within the public

right-of-way or private easements when removal, relocation, reinstallation, or adjustment is necessary
for any public improvement or public project. Such removal, relocation reinstanation or adjustment
shall be performed by franchisee at the sole expense of franchisee.

(b) Emergency Access. The City retains the right to cut or move any facilities located within the public right-
of-way as may be determined necessary, appropriate or useful in response to any public health or
safety emergency.

SECTION 5. Co-location. Nothing in this franchise agreement shall be construed to require or permit co-location
on a franchisee's system without any and all parties involved obtaining permission and a franchise from the City.
Franchisee shall cooperate with the City by informing city staff of the identity of any and all co-locating and potential
co-locating operators, including contact vitae. Franchisee shall not contract with any co-locating operator who has not
first obtained a franchise agreement with the City, unless permission is granted by the City. In the event franchisee
enters into such an agreement with a third party, the City has the option to either renegotiate, revoke or continue this
franchise agreement between the City and franchisee.

SECTION 6. Franchisee Information. Franchisee shall designate a person familiar with the facilities, who is

responsible for timely satisfying the information needs of the City and other users of the right-of-way.

SECTION 7. Facility Mapping Requirement. Within sixty (60) days of completion of initial or any additional
construction, franchisee shall provide the City Clerk a complete set of plans with accurate and complete information,
preferably in an AutoCAD format compatible with the City's Geographic Information System (GIS), showing and
describing the exact locations, both horizontal and vertical, of all facilities constructed and existing within the public
right-of-way and private easements. Such mapping and identification shall be at the sole expense of franchisee.

SECTION 8. Description of Use Requirement. Franchisee shall be required to provide the City with a current

description of the use and facilities using property within the City right-of-way. In the event franchisee changes or adds
to the use of such facilities, franchisee is required to make such notice as required by this franchise agreement.

SECTION 9. Change of Use or Addition to Current Use. Franchisee shall cooperate with the City by informing
City staffofany change or addition to the current use of the franchise facilities. Additionally, franchisee shall inform
the City of any new developments, including new technologies, new services or material improvements to existing
technology as well as any sale or transfer of franchisee' s facilities.

SECTION 10. Exelnsive Use of Franehise Right by Franchisee. The fights granted to franchisee by this franchise
agreement to use the public right-of-way shall be for the sole use of franchisee. Franchise use is limited to the use that

franchisee has file with the City in accordance with Section 8 and 9 of this agreement. These rights are for the exclusive
benefit of franchisee, except where use by the City is allowed under the terms of this agreement. No other party may
use franchisee's right, unless otherwise authorized by the City.

SECTION 11. Sale, Lease, or Transfer of Franchise to Third Party. Franchisee shaI1 notify the City of any
contract with a third party to sell, use, lease, borrow or transfer franchisee's facilities or any part thereoE Such contract
shall be in compliance with applicable provisions of this franchise agreement before they are valid.
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SECTION 12. Transferability of Franchise. Franchisee shall not sell, transfer, lease, assign, sublet or dispose of
its facilities or any portion thereof, or any right, title or interest in the same, or the transfer of any rights under this

franchise to any other person either by forced or involuntary sale, or by ordinary sale, or otherwise, without prior
approval of the Governing Body.

SECTION 13. Franchisee's Operating Regulations. Franchisee shall have the authority to promulgate such rules,
regulations and conditions governing the conduct of its business as shall be reasonably necessary to enable franchisee

to exercise its rights and to perform its obligations under its franchise or City policy. However, such rules, regulations,
terms and conditions shall not he in conflict with the provisions of this franchise agreement. With respect to extension
of service to new areas within the City, franchisee shall file in the office of the City Clerk the rules and regulations
governing franchisee's extension of service to such new areas. If the Governing Body has not filed with franchisee its
written objection to any or all of said rules and regulations within thirty (30) days after they are filed by franchisee, said
rules and regulations shall be deemed approved. Franchisee may thereafter change such rules and regulations by filing
such changes as hereinbefore provided, and the same shall be approved or rejected in a like manner. In the event the

Governing Body rejects the rules or any proposed change thereof, franchisee shall be entitled to a hearing before the
Governing Body for consideration of the rules or changes within ten (10) days following the Governing Body's rejection
of the same by a resolution adopted at a meeting of the Governing Body.

SECTION 14. Preference of Franchise Facility Placement.

(a) Preferred Placement. All facilities installed in the City of Leawood shall use and occupy the public right-
of-way if at all possible. The City discourages the use of private easements for the placement of
facilities. If private easements are necessitated, franchisee shall cooperate with the City by informing
City staffofthe location of any and all private easements expected to be negotiated. The City does
hereby expressly reserve the right to make certain requests on the placement of utilities in private
easements in order to limit or eliminate future street improvement relocation expenses.

(b) Placement Standards. All facilities constructed or relocated within the right-of-way shall be placed
underground unless otherwise agreed to by the City. Underground placement of facilities shall
comply with all existing City standards as well as the following standards:

(1) Cables shall be buried a minimum of 24 inches below the finished grade aIong improved streets
or 24 inches below the proposed finished grade adjacent to unimproved streets.

(2) Cables shall be buried no closer than 3 feet from the back of the curb and gutter preferably as far
from the curb and gutter as possible.

(3) Facilities shall be placed in a manner which minimizes adverse impact on public improvements,
as reasonably determined by the City. Where placement is not otherwise regulated, the facilities shall

be placed with adequate clearance from such public improvements so as not to impact or be impacted
by such public improvement as defined in the City's technical specifications and design criteria.

(4) Franchisee shall not erect any poles within the City unless approval is obtained in advance from
the City. Such approval shall not be unreasonably withheld. Above ground placement of facilities
shall comply with the standards provided by the City.

SECTION 15. Construction Standards. The construction, reconstruction, installation, operation, testing, use,
dismantling and maintenance of franchisee's facilities shall be in accordance with good engineering practices and shall
be in compliance with present and future laws, ordinances and regulation, including the National Electric Code, the

National Electrical Safety Code, the Fiber Optic Cable Installation Standard of the Telecommunications Industry
Committee, or such substantive equivalents as may herea_er be adopted or promulgated by federal, state, City and any
other political subdivisions thereof or an administrative agency with jurisdiction. All transmissions and distribution
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structures, lines and equipment erected by franchisee within the City shall be so located as to cause minimum

interference with the proper use of streets, easements and swales, sidewalks, alleys, and other public ways and places,
and to cause minimum interference with the rights and reasonable convenience of property owners who join any of the
said streets, easements and swales, sidewalks, alleys or other public ways and places. Franchisee shall nut construct or

reconstruct any of its facilities located upon, over, under or within the public streets or public ways of the City without
first having submitted in writing a description of its planned improvement to the Director of Public Works of the City
and having received a permit for such improvement from said Director. All pole and above ground facilities need to
be in compliance with current City standards.

SECTION 16. Franchise Facility Construction / Repair / Maintenance.

(a) Permits Reuuirement. Prior to any work being done within existing public right-of-way, franchisee or its
agents shall first obtain approval from the Planning Department or Plan Commission fur overhead

facilities, and any necessary permits from the City's Public Works Department.

(b) Notice of Work. Franchisee shall notify the City not less than three (3) working days in advance of any
construction, reconstruction, repair, location or relocation of facilities which would require any street
closure which reduces traffic flow to less than two lanes of moving traffic. Except in the event of an
emergency as reasonably determined by franchisee, no such closure shall take place without notice

and prior authorization from the City. The City shall follow its policies in the granting or denial of
such authority, which shall not be unreasonably delayed, lu addition, all work performed in the
traveled way or which in any way impacts vehicular or pedestrian traffic shall be properly signed,
barricaded, and otherwise protected. Such signing shall be in conformance with the latest edition of

the Federal Highway Administration's Manual on Uniform Traffic Control Devices, unless otherwise
agreed to by the City.

(c) Safety. Franchisee shall at all times employ a standard of care attendant to the risks involved and shall

construct, operate and maintain commonly accepted methods and devices for preventing failure and
accidents which are likely to cause damage, injury and nuisance to the public. Additionally, all
facilities shall be kept in a suitable condition and in good order and repair so as not to endanger or
interfere with pedestrian or vehicular traffic on City streets.

(d) Disturbances and Damaees. Any disturbance or damage to a street or public property caused by franchisee
during the course of constructing, operating or maintaining its facilities shall be replaced or restored

to as good or better condition as before the disturbance or damage in accord with the City's
established public works standards at the sole expense of franchisee. The City Public Works Director
or his agent shall have the full and exclusive authority to determine if the quality of such replacement
or restoration is adequate and satisfactory. In the event such street or property is not adequately and
satisfactorily replaced or restored, the Public Works Director or his agent shall have the authority to
require franchisee to do any necessary work to place the street or property in such condition, or the
City can do or contract for such work to be done at franchisee's sole expense.

(e) City Insoection of Activities and Facilities. At the completion of any work done within the existing public
right-of-way, franchisee must notify the City's Public Works Department. Inspections of completed
work may be performed and franchisee shall be responsible for the costs to perform such inspection.
Failure to notify the City of the completion of work or failure to comply with the inspection process
shall be a violation of this franchise agreement.

(f) Vezetation. Franchisee shall have authority to trim trees and shrubbery upon and overhanging streets,
alleys, sidewalks, and other public places of the City so as to prevent such trees and shrubbery from
coming in contact and interfering with the facilities of franchisee. All trimming shall be at the sole
expense of franchisee.
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SECTION 17. Requirement to Coordinate Construction / Repair / Maintenance Activities. Prior to the end of

each calendar year, the City will provide franchisee with a copy of the City's annual capital improvements program.

At the same time, each calendar year, franchisee shall provide the City with similar information, including advance
notice of all known new construction and all relocation of facilities located in the City public right-of-way or in private
easements proposed for the following year. Construction shall be coordinated and scheduled to minimize public
inconvenience, disruption and damage to the public right-of-way.

SECTION 18. Requirement to Temporarily Move Wires. On the request of any applicant, franchisee shall remove

or raise or lower its wires temporarily to permit the moving of houses or other structures. The expense of such temporary
removal, raising or lowering of wires shall be paid by the party or parties requesting the same, and franchisee may
require such payment in advance. Franchisee shall be given not less than fifteen (15) days written notice from the
applicant detailing the time and location of the moving operations, and not less than 24-hours advance notice from the
applicant advising of the actual operation.

SECTION 19. Use of Poles and Other Facilities by Other Parties. Nothing in this franchise agreement shall be
construed to require or permit any cable, telephone, electric light, or power wire attachments by either the City or
franchisee on the poles or other facilities of the other. If such attachments are desired by the City or franchisee, then
a separate non-contingent agreement shall be a prerequisite to such attachments.

SECTION 20. Removal of Franchise Facilities. Franchisee shall promptly remove from the public streets and other
public ways where its facilities are located, all or any part of its facilities when franchisee ceases to use any part, or all
of its facilities for a continuous period of twelve months, or when the franchise is terminated, forfeited, revoked or
declared void pursuant to notice as provided elsewhere in this franchise agreement, unless otherwise authorized and
permitted by the City. Franchisee shall be entitled to receive notice in writing from the City setting forth one or more

of the violations provided in this franchise agreement. Franchisee shall have ninety (90) days from the date upon which
said notice is received to remove said facilities as required. Such removal shall be performed by franchisee at the sole
expense of franchisee. Any disturbance or damage to a street or public property caused by franchisee during the course
of removal of its facilities shall be replaced or restored to as good or better condition as before the disturbance or

damage at the sole expense of franchisee. The City Public Works Director or his agent shall have the full and exclusive
authority to determine if the quality of such replacement or restoration is adequate and satisfactory. In the event such

street or property is not adequately and satisfactorily replaced or restored, the Public Works Director or his agent shall
have the authority to require franchisee to do whatever is necessary to place the street or property in such condition, or

the City can do or contract for such work to be done at franchisee's sole expense. The insurance, indemnity and bond
provisions of this franchise agreement shall remain in full force and effect during the entire term of removal.

(a) Failure to Remove Facilities. If franchisee fails to commence removal of its facilities within one hundred

eighty (180) days subsequent to receipt of notice to remove the facilities or if removal is not

completed within one (1) year subsequent to receipt of notice to remove the facilities, the City shall
have the right to:

(1) Claim Ownership. The City may declare the facilities abandoned and all right, title and interest
to the facilities to be in the City with all rights of ownership including, but not limited to, the right to
operate the facilities or transfer the facilities to another for operation. Franchisee shall receive no
compensation; or

(2) Remove at Franchisee's Expense. The City may declare the facilities abandoned and cause the

facilities to be removed at no cost to the City. The cost of the removal shall be recoverable pursuant
to the insurance, indemnity and bond provisions of this franchise agreement or from franchisee
directly.

(b) Abandoned Property. Any facilities abandoned by franchisee that the City claims as hereinabove allowed
shall become the property of the City and franchisee agrees to execute and deliver an instrument in
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writing, transferring its ownership interest in any such facilities to the City. Additionally, any notice
given by the City as provided hereinabove, shall be deemed notice to any other persons claiming
interest in said facilities of franchisee, and said persons shall be subject to all the provisions
hereinbefore provided.

SECTION 2 !. Nondiscrimination Clause. The privilege to use or to occupy the public right-of-way shall be granted
in a competitively neutral and nondiscriminatory fashion. This franchise agreement shall not be less burdensome nor
more favorable than any other similar franchise granted, and nothing in this franchise agreement shall be construed to
favor one franchisee over another similar franchisee. City and franchisee acknowledge that this section shall not be

construed to prohibit differentiation between franchises such as the present that is being granted without charge to a 1
public school district for noncommercial public purposes and franchises granted to entities engaged in commercial
activity.

SECTION 22. Nonexclusive Clause. The privilege to construct, erect, operate and maintain franchisee's facilities

and to use or to occupy the public right-of-way is nonexclusive. The City expressly reserves the right to grant other
nonexclusive franchises to other persons. However, no such additional franchise shall in any way affect the rights or
obligations of franchisee.

SECTION 23. Duty to Indemnify the City. To the extent permitted by law, franchisee shall fully indemnify, defend
and hold harmless the City, the members of the Governing Body, the mayor, and all other officials, employees and
agents of the City when acting in their capacity as municipal officials, employees and agents, from and against any and
all claims, demands, suits proceedings, and actions, liability and judgment by other persons for damages, losses, costs,
and expenses, including attorney fees or otherwise, arising out of franchisee's construction, repair, maintenance and use
of its facilities in the public right-of-way. Nothing herein shall be deemed to prevent the City, the members of the

Governing Body, the mayor, and all other officials, employees and agents when acting in their capacity as municipal
officials, employees and agents from participating in the defense of any litigation by their own counsel at their own

expense. Such participation shall not under any circumstances relieve franchisee from its duty to defend against liability
or its duty to pay any judgment entered against the City, the members of the Governing Body, the mayor, and all other
officials, employees and agents.

SECTION24. Liability lnsnrance Requirement. Franchisee shall file with the City Clerk evidence that franchisee

has liability insurance, in an amount not less than the minimums set by the City, insuring against loss or damage from
personal injury, death or property damage occasioned by the operation of franchisee's facilities, or alleged to so have
been caused or occurred.

SECTION 25. Franchisee is Without Remedy Against the City. Franchisee shall have no remedy or recourse
whatsoever against the City for any loss, cost, expense, or damage arising from any of the provisions or requirements

of this franchise agreement, or because of the enforcement thereof by the City, or for the failure of the City to have the
authority to grant, all, or any part, of the franchise granted. Second, franchisee expressly acknowledges that it accepted
the franchise granted in reliance upon its independent and personal investigation and understanding of the power and
authority of the City to grant this franchise conferred upon franchisee. Third, franchisee acknowledges by its acceptance
of the franchise that it has not been induced to enter into the franchise upon any understanding, or promise, whether
given verbally or in writing by or on behalf of the City, or by any other person concerning any term or condition of this
franchise not expressed in this franchise agreement. Finally, franchisee acknowledges by the acceptance of this
franchise that it has carefully read the provisions, terms, and conditions of this'franchise agreement and is willing to,
and does accept, all of the risk attendant to the provisions, terms, and conditions.

SECTION 26. No Liability for City Damage to Franchise System. The City shall not be liable for any damage
to or loss of any of franchisee's facilities within the public right-of-way as a result of or in connection with any public
improvement work by or on behalf of the City, provided that such damage or loss is not directly and proximately caused
by willful, intentional or malicious acts of the City.
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SECTION 27. Duty to Comply with State and Federal Law. Notwithstanding any other provisions of this

franchise agreement to the contrary, the construction, operation and maintenance of franchisee's facilities by franchisee
or his agent shall be in accordance with all laws and regulations of the United States and the several states and any
political subdivision thereof, or any administrative agency thereof, having jurisdiction to said franchise facilities. In

addition, franchisee shall meet or exceed the most stringent technical standards set by regulatory bodies, including the
City, now or hereafter having jurisdiction. Franchisee's failure to comply with any law or regulation governing the
operation of said franchise facilities may result in a forfeiture of the privileges conferred by this franchise agreement
when so determined by the Governing Body of the City as adopted by ordinance at one of its regular meetings.

SECTION 28. Notice of Filings with Regulatory Agencies. Franchisee is hereby required to file in the office of the
City Clerk copies of any and all petitions, applications, and communications submitted or filed by franchisee with the
Federal Communications Commission, the Sectarities and Exchange Commission, or any other federal or state regulatory

commission or agency having jurisdiction in respect to any matter affecting the operation of a franchise system.

SECTION 29. Renegotiation During Term of Franchise. The City may renegotiate the franchise during the term
of the franchise for any reason set forth herein:

(a) New Developments. It shall be the policy of the City to amend reasonably or renegotiate this franchise
agreement upon the application of new technologies when necessary, to enable franchisee to take
advantage of new developments, services or material improvements to existing technology and
services during the term of the franchise.

(b) Sale or Transfer. The sale of transfer of franchisee's facilities or any portion thereof, or any right, title
or interest in the same, or the transfer of any rights under this franchise to any other person may be
grounds for renegotiation of the franchise during the term of the franchise.

(e) Expansion of Service. In the event franchisee desires to expand its system beyond the plans agreed upon,
such expansion shall not commence without notification and/or renegotiation of this franchise
agreement. The City shall exclusively decide ifrenegotiation is necessary.

(d) Local Equity. In the event franchisee is granted a system franchise in any other political subdivision
within Johnson County, Kansas, and the provisions of the such franchise are more favorable to such

political subdivision thereof than the provisions of the franchise granted under this franchise
agreement, then the City shall have the right to request franchisee to modify and amend the provisions
of the franchise granted under this franchise agreement to conform to any such more favorable

provisions contained in the franchise of the other political subdivision. Franchisee may offer to the
City evidence and statements distinguishing any such other franchise from the franchise granted under
this franchise agreement, or evidence of the existence of state or federal laws or rules preventing
franchisee from making the change requested by the City. Further, in the event the City shall request

franchisee to amend and modify the franchise in the manner hereinabove provided, and the City
determines that franchisee has not offered sufficient evidence and statements to justify its not

conforming to the City's request, then, either the City or franchisee may refer the City's request for
arbitration as provided for in the laws of the State of Kansas then existing and the decision of the

arbitrator shall be binding and conclusory upon said parties (except that the arbitrator may not compel
franchisee to be in noncompliance with any state or federal law or rules which take precedence over
this franchise agreement). Finally, in the event the City's request is submitted for arbitration, the
arbitrator may not consider, nor shall the arbitrator effect, the then existing provisions of the franchise
except as herein provided.

SECTION 30. Consideration

(a) Facility Access by the City.
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(1) Facility Access. As consideration for franchisee's privilege to use and occupy the public right-of-
way, the City shall, subject to the limitations and conditions set forth hereafter, be entitled to access
to franchisee's facilities. The right to access created by this paragraph is not intended to and shall

not create a duty on the part of franchisee to provide any access to the City if such access has the
effect of delaying, interfering with, or limiting the ability of franchisee to provide those services for
which the system may be used, now or in the future. If at any time franchisee reasonably determines,
in its sole discretion, that the City's access to franchisee's facilities is or may delay, interfere with,
or limit the ability of franchisee to provide services for which the system may be used, franchisee may
terminate the City's right to access the facilities. This paragraph shall not be construed to require
franchisee to extend any cable or provide any equipment to the City. Any cable or equipment required
for the City to access the facilities shall be at the expense of the City. Implementation of this
paragraph shall require a separate and additional agreement establishing the terms and conditions that
permit access by the City and that best serve the public interest.

(2) Emergency Use of Franchisee's Cable. In the event of a civil disaster or other emergency which
occurs within the City, franchisee shall, upon request of the Mayor or designated representative,
permit the City to transmit information over franchisee's cable regarding the nature and extent of the

disaster or emergency as may be required to protect the safety and welfare of citizens of the City,
provided that any such transmission shall occur by or with the assistance of franchisee's authorized
personnel.

(b) Only School Use. In the event franchisee uses its facilities only for its own purposes within the school
district, or for transmissions between the school district and the City of Leawood, no franchise fee
shall be assessed (thus subsection (c) of this section shall not apply). Additionally, no franchise fee
shall be assessed for transmissions between such other additional public or private not-for-profit

entities that have been approved to use the facilities by both franchisee and by the City. To meet this
provision, franchisee cannot charge a fee to subscribers or make any type of profit on such services.
In the event franchisee uses its facilities to charge a fee to subscribers, and/or to provide service
outside of the school district and its properties (with the exception of providing service or
transmissions to or from the City itself), without the express written agreement of the City, franchisee
shall be required to pay consideration as determined below in this franchise agreement. Franchisee
shall be responsible for notifying the City of any change of use as per this franchise agreement.

(e) Consideration if Franchisee Offers Service to Subscribers. In the event franchisee offers service or use of

its cable to subscribers other than the City or branch of franchisee and/or receives some type of
compensation for the use of its facilities, the City shall receive such compensation from franchisee
as determined by the general ordinance guidelines, or consideration for similarly situated service-

providers. This provision in no way relieves franchisee from the responsible of notifying the City of
any change of use, or of the City's right to revoke or renegotiate the franchise.

(d) Other Payments and Char_es. The payments hereinabove provided shall be in addition to, not in lieu of,
all other taxes, charges, assessments, fees and impositions that are or may be imposed by the City,
with the exception of an annual occupation license.

(e) Late Fee. Franchisee shall pay interest at an annual rate often percent (10%) for each month or fraction
thereof on any late payment of the charge provided for in this franchise agreement.

(l) City's Right to Audit and Access to Records. On request of the City, franchisee shall provide reasonable
access to records necessary to verify compliance with the terms of this franchise agreement, including
but not limited to copies of any petitions, applications and communications submitted or filed by
franchisee with the Federal Communications Commission, the Kansas Corporations Commission,
the Securities and Exchange Commission, or any other federal or state regulatory commission or
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agency having jurisdiction in respect to any matter affecting the operation of franchisee's facilities

so far as the same effects or will affect franchisee's services or operations within the City. Failure
to provide access to the records of franchisee shall be a violation of this franchise agreement and the
City shall have the right to revoke the franchise should such a violation occur.

SECTION 31. Term. This franchise agreement shall be effective for a period of five (5) years from the effective
date, unless sooner terminated or revoked in accordance with the terms hereof.

(a) Effectiveness and Acceptance of Ordinance. This franchise agreement shall be effective as provided by

statute. The City Clerk is directed to publish this franchise agreement in the official City newspaper
following notice and public hearing as provided by law, approval by the Governing Body, and
execution by franchisee and the Mayor. When so accepted, the franchise agreement and acceptance
shall constitute a contract between franchisee and file City subject to the provisions of the laws of the
State of Kansas.

(b) Renewal. If franchisee desires to renew its franchise, franchisee shall file an application for renewal with

the City Clerk not less than ninety (90) days prior to the expiration of the franchise. The procedure
for renewal of a franchise shall be the same as for initial application and all requirements, procedures
and applicable fees that apply to an initial application shall apply to the renewal. By statute, such
renewal or extension shall be made by ordinance only.

SECTION 32. Notification Procedure. Whenever either party hereto shall be required or permitted to give notice
to the other, such notice shall be in writing. If notice is to be served upon the City, it shall be delivered either by first

class United States mail addressed to the office of the City Clerk or by personal delivery of the same to said person, or
a duly authorized agent for receiving the same. If said notice is to be served upon franchisee, the same shall be delivered

by either ftrst class United States mail addressed to the Superintendent of Schools of franchisee or by personal delivery
of the same to said person, or such other person as franchisee shall from time to time direct.

SECTION 33. Violation. Failure on the part of franchisee to comply with one or more of the terms, conditions or

provisions of this franchise agreement shall constitute a violation of this franchise agreement. The City shall provide
written notice to franchisee of any such violation. Franchisee shall have fourteen (14) days subsequent to receipt of
notice to inform the City in writing of the action franchisee will take to correct the violation. Such corrective action

shall be completed within forty-five (45) days subsequent to receipt of notice unless otherwise agreed to by the City.

SECTION 34. Revocation of Franchise. In addition to all other rights and powers herein or otherwise enjoyed by
the City, the City shall have the additional and separate right to revoke this franchise and all rights and privileges of
franchisee as a result of and in response to any of the following events or reasons:

(a) Franchisee fails to remedy any violation of a term, condition, or provision of this franchise agreement or

federal or state law whether the same be committed by act or omissions, within forty-five (45) days
following the date upon which franchisee receives written notice of such violation; or

(b)Any material provision of this franchise agreement is adjudged by a court of competent jurisdiction to be
invalid or unenforceable; or

(c) Franchisee is adjudged bankrupt, becomes insolvent, suffers a transfer of its properties pursuant to an
action of its creditors upon an instrument or judicial declaration securing said creditors' interest in

said properties, and thereafter the same be not redeemed by franchisee within thirty (30) days from
the date of said transfer, or franchisee is otherwise unable or unwilling to pay its debts and obligations
as the same accrue; or

(d)Franchisee commits an act of fraud or deceit against the City in obtaining the grant of the franchise herein
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conferred, or upon being granted franchisee commits such an act against the City; or

(e) Franchisee shall give to any person, firm, corporation or other business association, preference or
advantage over some other person in assessing and levying its rates and charges, or in serving its
subscribers, or in enforcing its rules and regulations, or in any other respect.

However, no such revocation shall be effective unless, or until the Governing Body of the City shall find at one of its

meeting that a violation of the terms and conditions of this franchise agreement was committed by franchisee. The
revocation and repeal of this franchise agreement shall become effective only upon the enactment of an ordinance by
the Governing Body of the City adopted not sooner than a date forty-five (45) days following the date upon which
franchisee is notified of any alleged act or commission for which the franchise may be revoked, as herein provided.

Franchisee shall retain the privilege to be heard by the Governing Body regarding any revocation and may request a
review of the revocation fmdings and conclusions pursuant to any applicable law. If after thirty (30) days of notice to
franchisee no action has been commenced in a court of competent jurisdiction to determine whether the franchise
agreement has been violated, this franchise agreement shall be canceled and terminated. If such action is commenced,

this franchise agreement shall be canceled and terminated after thirty (30) days of judgment against franchisee stating
that the agreement is subject to cancellation.

SECTION 35. Franchise Property Removal after Revocation. Upon revocation of a franchise, the City may
require franchisee to remove any portion or all of its facilities from the public right-of-way according to the provisions
of this agreement.

SECTION 36. City's Failure to Enforce. The City's failure to enforce and remedy any noncompliance by
franchisee of the terms and conditions of this franchise agreement shall not constitute a waiver of the City's rights nor
a waiver of franchisee's obligations as herein provided.

SECTION 37. Time is of the Essence. Whenever this franchise agreement sets forth any time for any action to be

performed by or on behalf of franchisee or the City, such time shall be deemed of'the essence; and any failure to perform
within the time so specified shall be considered a violation of this agreement.

SECTION 38. Severability. If any section, provision, paragraph, sentence, clause or phrase of this franchise
agreement is held to be invalid, unenforceable, or unconstitutional for any reason, the language in question shall be

considered to be a separate, distinct and independent part of this franchise agreement; and such holding shall not affect
the validity and enforceability of any other language of this franchise agreement.

SECTION 39. Federal, State and City Jurisdiction. This franchise agreement shall be construed in a manner
consistent with all applicable federal and state laws. Franchisee's rights are subject to the police powers of the City to

adopt and enforce ordinances necessary to the health, safety, and welfare of the public. Franchisee shall comply with
all applicable general laws and ordinances enacted by the City pursuant to that power.

SECTION 40. Rights Reserved to the City. In addition to any rights specifically reserved to the City by the
Chapter, the City reserves to itself every right and power which is required to be reserved by a provision of any
ordinance or under this franchise. The City shall have the right to waive any provision of this franchise, except those
required by federal or state regulation, if the City determines: (1) that it is in the public interest to do so, and (2) that the
enforcement of such provisions will impose an undue hardship on franchisee or the subscribers. To be effective, such

waiver shall be evidenced by a statement in writing signed by a duly authorized representative of the City. The waiver
of any provision in any one instance shall not be deemed a waiver of such provision subsequent to such instance nor
be deemed a waiver of any other provision of the franchise unless the statement so recites.

SECTION 41. Force Majeure. Each and every provision in this agreement shall be subject to acts of God, fires,
strikes, riots, floods, war and other disasters beyond franchisee's or the City's control.
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CITY OF LEAWOOD, KANSAS

(s E A L) By:;:_,,_,.___
d_arcla Rinehart, Mayor

Attested by:

BLUE Vgd_EY U,S.D. NO. 229 ,,_

President, Board of Education

Attested by:

ark, Board of E

Approved as to Form:

[/_ard Attorney
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The cable route will start on the South side of 119th and Roe, proceed west to
Lamar Ave., proceed south to 121st on the east side, propose a road bore
crossing Lamar Ave. to the west side and proceed south to Valley Park
Elementary, proceed to the Blue Valley North High School on the east side of
Lamar and 123rd, propose a road bore at 123rd on the south side, proceed west
on the north and east side of 121st to Metcalf, proceeding north on the west side
of Metcalf to 119th, proceed west on the south side of 119th to Tomahawk Ridge
Elementary. Starting at 121st and Metcalf, proceed south on the west side of
Metcalf to 123rd, propose a road bore to the south side of 123rd, proceed west
to US 169 highway.

Starting at Nail and 135th, proceed west on the south side to Switzer, proceed
south on the west side of Switzer to 143rd, proceed west on the north side of
143rd to Switzer, propose a road bore crossing 143rd, proceed south on the east
side of Switzer to 159th.

Starting at 151st and Switzer, proceed west on the south side of 143rd to Morse
Elementary.

Starting at 135th and Switzer, propose a road bore crossing Switzer and 135th,
proceed north on the west side of Switzer to 116th, propose road crossings at
131st, 129th, 127th, 126th, Switzer and 124th, 123rd, 121st, ll9th, ll6th Ter.,

116th and Switzer, propose to cross Switzer and US 69 highway by paralleling
the walking track in the Indian Valley Park to the Indian Valley Elementary
School.

Starting at 129th and Switzer on the south side of Switzer, proceed to the
Cottonwood Point Elementary.

Starting at 141st and Switzer propose a road bore crossing Switzer to the south
side of 141st, proceeding east to Harmony Elementary.

Starting at US 69 and 151st on the north side, proceed east to Newton, proceed
north on the west side of 148th, propose a road bore to the north side of 148th,
proceed east on the north side of 148th to the Blue Valley School District Office,
proceed to Metcalf, propose a road bore at Metcalf to the east side, proceed
south to 151st, proceed east on the north side of 151st to Horton, propose road
bore at Broadmoor, Glenwood, Walmer and Horton to the south side of 151st,
proceed east to Nail, proceed south on the west side of Nail to 159th, propose
road bores at 152nd Ter., 152nd PI., 153rd, 155th, 157th, at 159th and Nail

proceed west on the north side of 159th to Blue Valley High, propose a road
bore at the school, proceed to the Stanley Elementary.
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ORDINANCE NO. 1646 C

AN ORDINANCE RELATING TO THE CUTTING OF WEEDS AND VEGETATION,
PROVIDING FOR NOTICE AND PROVIDING FOR CUTTING BY THE CITY OF

LEAWOOD, AND PROVIDING FOR CHARGES THEREFOR.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD:

SECTION i. Code Amended. That the Code of the City of

Leawood is hereby amended by adding Sections 4-702 through
4-709 to Chapter 4 which read as follows:

4-702. WEEDS TO BE REMOVED. It shall be unlawful for any

owner, agent, lessee, tenant, or other person occupying or

having charge or control of any premises to permit weeds to

remain upon said premises or any area between the property

lines of said premises and the centerline of any adjacent

street or alley, including but not specifically limited to

sidewalks, streets, alleys, easements, rights-of-way and all

other areas, public or private. All weeds as hereinafter de-

fined are hereby declared a nuisance and are subject to

abatement as hereinafter provided.

4-703. DEFINITIONS.

(a) Calendar Year as used herein, means that period of

time beginning January i and ending December 31 of the same

year.

(b) Weeds as used herein, means any of the following:

(I) Brush and woody vines shall be classified as
weeds;

(2) Weeds and indigenous grasses which may attain

such large growth as to become, when dry, a fire menace to

adjacent improved property;

(3) Weeds which bear or may bear seeds of a downy

or wingy nature;
(4) Weeds which are located in an area which har-

bors rats, insects, animals, reptiles, or any other creature

which either may or does constitute a menace to health, pub-

lic safety or welfare;

(5) Weeds and indigenous grasses on or about

residential property which, because of its height, has a

blighting influence on the neighborhood. Any such weeds and

indigenous grasses shall be presumed to be blighting if they
exceed 12 inches in height.

4-704. PUBLIC OFFICER; NOTICE TO REMOVE. The Director of

Planning and Development shall designate a public officer to

be charged with the administration and enforcement of this

ordinance. The public officer or an authorized assistant

shall notify in writing the owner, occupant or agent in
charge of any premises in the city upon which weeds exist in

violation of this ordinance, by mail or by personal service,
once per calendar year. Such notice shall include the fol-

lowing:

(a) That the owner, occupant or agent in charge of the

property is in violation of the city weed control law.



(b) That the owner, occupant, or agent in charge of the

property is ordered to cut the weeds within ten days of the
receipt of notice.

(c) That the owner, occupant or agent in charge of the

property may request a hearing before the governing body or

its designated representative within five days of the receipt
of notice.

(d) That if the owner, occupant or agent in charge of

the property does not cut the weeds, the city or its autho-

rized agent will cut the weeds and assess the cost of the

cutting, including a reasonable administrative fee, against

the owner, occupant or agent in charge of the property.

(e) That the owner, occupant or agent in charge of the

property will be given an opportunity to pay the assessment,

and, if it is not paid, it will be added to the property tax

as a special assessment.

(f) That no further notice shall be given prior to re-

moval of weeds during the current calendar year.

(g) That the public officer should be contacted if there

are any questions regarding the order.

If there is a change in the record owner of title to

property subsequent to the giving of notice pursuant to this

subsection, the city may not recover any costs or levy an as-

sessment for the costs incurred by the cutting or destruction

of weeds on such property unless the new record owner of

title of such property is provided notice as required by this
section.

4-705. ABATEMENT; ASSESSMENT OF COSTS.

(a) Upon the expiration of ten days after receipt of the

notice required by Section 4-704, and in the event that the
owner, occupant or agent in charge of the premises shall ne-

glect or fail to comply with the requirements of Section

4-702, the public officer or an authorized assistant shall
cause to be cut, destroyed and/or removed all such weeds and

abate the nuisance created thereby at any time during the

current calendar year.

(b) The public officer or an authorized assistant shall

give notice to the owner, occupant or agent in charge of the

premises by restricted mail of the costs of abatement of the

nuisance. The notice shall state that payment of the costs

is due and payable within 30 days following receipt of the
notice.

(c) If the costs of removal or abatement remain unpaid

after 30 days following receipt of notice, a record of the

costs of cutting and destruction and/or removal shall be cer-

tified to the city clerk who shall cause such costs to be as-

sessed against the particular lot or piece of land on which

such weeds were so removed, and against such lots or pieces

of land in front of or abutting on such street or alley on

which such weeds were so removed. The city clerk shall cer-

tify the assessment to the county clerk at the time other

special assessments are certified for spreading on the tax

rolls of the county.



4-706. RIGHT OF ENTRY. The public officer, and the public

officer's authorized assistants, employees, contracting

agents or other representatives are hereby expressly autho-

rized to enter upon private property at all reasonable hours

for the purpose of cutting, destroying and/or removing such
weeds in a manner not inconsistent with this ordinance.

4-707. UNLAWFUL INTERFERENCE. It shall be unlawful for any

person to interfere with or to attempt to prevent the public

officer or the public officer's authorized representative

from entering upon any such lot or piece of ground or from

proceeding with such cutting and destruction. Such interfer-
ence shall constitute an ordinance violation.

4-708. NOXIOUS WEEDS.

(a) Nothing in this ordinance shall affect or impair the

rights of the city under the provisions of Chapter 2, Article
13 of the Kansas Statutes Annotated, relating to the control
and eradication of certain noxious weeds.

(b) For the purpose of this section, the term noxious
weeds shall mean kudzu (Pueraria lobata), field bindweed

(Convolvulus arvensis), Russian knapweed (Centaurea picris),

hoary cress (Lepidium draba), Canada thistle (Cirsium

arvense), quackgrass (Agropyron repens), leafy spurge

(Euphorbia esula), burragweed (Franseria tomentosa and dis-

color), pignut (Hoffmannseggia densiflora), musk (nodding)

thistle (Carduus nutans L.) and Johnson grass (Sorghum

halepense).

4-709. EFFECTIVE SCOPE OF ORDINANCE. This ordinance shall

be effective only for the current calendar year.

SECTION 2. Take Effect. That this ordinance shall take ef-

fect and be in force from and after its publication in the

official City newspaper.

_,-..,Passedkby the Council the 20th day of January

_ ___;-_,'_'ap.p:r8_ [4_d_b y the Mayor the 20th day of January
m ,-- : ;_r 1 _.-_ry. ".-;,k.... =

Mayor

At_tgst :

Marina Heizer " _ _/_

"
R_.S_ Wetzler_'F yCity Attorney
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property wzll be glven an opportunity to pay the assessment,
and, if it is not paid, it will be added _o the Drcp_rtv tax
as a special assessment. " "

(f) That no further notice shall be given prior to re-
_ovai of weeds during the current ca!e_dar year."

(g) That the public _fficer should be contacted if there

are a_y _estions regarding the order.

if there is a change in th_ record owner of title to
property subsequent to nhe giving of notice pursuant to this

subsection, the city may _o_ recover any costs oT le_f an as-
sessment for th_ costs incurred by the cutting or destFaction
of weeds o_ such property unless _he new record o_n_r Df

titi_ of such DroDer=y is Drovld_d _otice_s req_/i:ed by this
section.

(a) Upon the expiration of ten days after receipt of the
notice reqcired by Section 4-704, and in the event _hat the

cwr.er, occupant or agent i_ cb_rqe of the premises "s_li-he-
glee: or fail to comply with the recuiremencs of Section
4-702, the public officer or an autho{ized assistant shall

cause to be cut, destroyed and/or remuved all such weeds and

abate the nuisance created thereby at any _i_e during the

(b) Th_ .Public officer or an authorized as=_s_a.._-__ -" shall

to the o%_e_, occupant or agent in charge of the
by restricted _ail of the costs of abatemen_ of the

The notice shall state _h_t pay_nent of the costs

due and payable within 30 days following receipt of the

-= _,,e costs o_ -amoral o_ aba_emen_ remain unpaid
!after _0 days following receipt of notice, a record of the

tiffed to the city clerk who shall cause such sosts to b_ as-
-sassed agains_ the pattie'clef lot cr piece of land on which

such weeds were so re_oved, and against such lots or pieces

land in front of o_ abjuring on such stree_ or alley cn
which such weeds were s_ re_oved. The city clerk shall cer-
tify the asse$sment =0 th_ county clerk a_ the _i_e other

s_ecial.,._ _sessments. are cer_ifled fo; spreading O_ _be _a_



ORDINANCE NO. 1645

AN ORDINANCE GRANTING AN EASEMENT TO KANSAS CITY POWER &

LIGHT COMPANY FOR THE PURPOSE OF PROVIDING ELECTRICAL SERVICE

TO THE LEAWOOD CITY HALL, 4800 TOWN CENTER DRIVE.

Be it ordained by the Governing Body of the City of Leawood:

Section i. That the City of Leawood, Kansas, does

hereby grant an easement to Kansas City Power & Light Company
over, along, across and under the following described land in

the County of Johnson, State of Kansas, to wit:

A tract of land I0 feet in width being a part of Lot 4,
Block i, Leawood Town Center, a subdivision of land in

the City of Leawood, Johnson County, Kansas, the

centerline of which is described as follows: Commencing
at the Northeast corner of said Lot 4 said corner on the

West right-of-way of Roe Avenue as now established;

thence South I_25'45" East along the East line of said

Lot 4, a distance of 317.98 feet to the point of begin-

ning of said I0 foot tract to be herein conveyed; thence
North 75005'59 '' West, a distance of 313.45 feet; thence

South 78007'09 '' West, a distance of 72.85 feet; thence

South 66°26 ' 20" West, a distance of 41.77 feet; thence

South 32_14'12 ''West, a distance of 112.92 feet; thence

South 67°34'10 '' East, a distance of 16.16 feet to the
Point of Termination.

Section 2. That a copy of said easement is attached

hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City
newspaper.

'.%_ _._-_ P_:,,
_i_Passe_. bv the Councll the 20th dav of January . 1997.
.-w_- " _ _k_ .... _ "

_ _ __i%pp,rov_=a by the Mayor the 20th day of January , 1997.

: ,< ,i. .

APPROVED FOR FORM: /k/ /if/ //_//f/_1_

• R!S._tzler _ City Attorney



0RD1645

The Legal Record Publication Foes: $16.73
600 E. Santa Fo, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD -,
ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211 - ORDINANCE NO. 1645

Firstput_ish6dinTheLegalRecord,Tuesday,January21,1997.
' . *, . - = -

• . . .- .

OP_DINANCE_o. Z645 _ : -. ._

A.N O._DZNANCE GRANTING A._ EASEMENT. T_ KANSAS CITY POWER &
LIGHT COM_A_W FOR_TV.E P_JRPOSE OF PROVIDING ELECYRiCAL SEKVICE

Proof of Publication TOT.S ,8o° o
ordalnec _v _,e_ Governinc Body Of _ne. Czty o_-beawoQd- I

STATE OF KANSAS, JOHNSON COUNTY,SS; Be it . :"_gv
Tammy Schwien,of lawful age, beingfirst duly sworn,deposes

_ect_on i. . Tha_ the City of -Leawood, .Kansas_ doesandsa_/sthatsheis LegalNoticesAdministratorofThe Legal ' _ t
Recerowh_chis a newspaperprintedin theStateotKansas, h_r_by gran_ an'easement _o Kansas City Power &-Ligh_Company
publishedinand of ganer_pad circulationon a weekly, eve=, _ alone, .ac[oss and under the foi!o%'ing described !a._.din- '

monthly or yearly basis in Johnson County Kansas isnota the county oE Jo_-6son, State Cf Kansas, _o wit:

trade, religiousor fraternalpublicalion,is publishedat least " :
wee_yfl_y(50)Umesayear,hasbeensopu_ished A trac_of land "-0fe_-_it._h _-in_ a part o_ Lot _,

Block I, Leawcod To'_n..Center, a subdivision of land in
continuouslyandunintemJptedin saidCountyand Statefora _he" City of Lea_ood, Job_nson County, Kansas, "the

periodofmonsthanfive 5)yearspriortothefirstpublication - center!ine of which is described as follows: Commencing :
of_e noUceattached,andhasbeenedrni_edat_e postoffice aZ the Northea$_ "corner of said LOt 4 said corner on the

assecond_assma_er(nowc_ledpededic_sclass). '_est right-of-way of Bee Avenu_ as now eszab!ished;

ThatanotJcewaspublishedinaJle_Jonsoftheregularand thence South I_25'45 " East alon_ the. East line of said

endreissuefor_efollowingsubjectmatter(alsoidenfifiedby Lg_ 4, a distance of 317.98 feet. _o the poin_ o_begin-
r_z_g of said i0 foot tract to be herein co_.veyed; thence

the followingcase numb_r, ifany)f0_ I censece_vo North 75_05'59 . West, a distance Of 313.45 feet; thenc_
week(s),asfoI[ows; sou_h 7s_07'09 ,, wes_,'a distance of 72.85 Eeet; thence

South 66¢26 ' 20" West. a distance of 41 7_ feet; thence [

ORDINANCE NO. 1645--1/21/97 South 32ci4'i2" West, a distance of 112.92 feet; thence

South 67c34,!0 . Eas_, a distance of 18.15 fee_ to _he ,
Poin_ O_ Terminatio;%. I

Section 2. That a copy of said easement is attached i
hereto and thereby incorporated by reference.

Section 3. That this ordinance shall _ake effec _. a._.dbe
in = __q_ce from and after its publication in the official gityl

Legal Notices A_rr_nistrater _ _as_ed by _h _-Cou_.ci- _he 20_h - day of _......... 19_7.

/IF // Approved by _he Mayor the 20_h Gay of Jaaua_v , 1997.

Subscri rn tobefore dete:
, Ma#cia Rinehart Mayor

Janu_/cy 2;12,1997 AtE St!

Marth& he!zef _._ C_Z__ C!e_.o_Az//

Not,_,, Puu.u _!s._'_-etzZer _ C,zt7 ;,'..tor.'.ev

RA DZI/_DURA]

My appointment expires: August 21, 1999. - .....................

$t6.73
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