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ORDINANCE NO. 1778 i

AN ORDINANCE AMENDING ORDINANCE NO. 1202 AUTHORIZING THE

IMPROVEMENT OF THE INTERSECTION AT STATE LINE ROAD AND 92 _D

STREET, A MAIN TRAFICWAY, WITHIN THE CITY OF LEAWOOD, KANSAS;
PROVIDING FOR THE ISSUANCE OF GENERAL OBLIGATION BONDS OF THE
CITY TO PROVIDE FUNDS TO PAY THE COSTS THEREOF AND FOR THE

ISSUANCE OF TEMPORARY NOTES OF THE CITY PENDING THE ISSUANCE

OF SAID BONDS; AND AUTHORIZING AND APPROVING CERTAIN RELATED
MATTERS AND ACTIONS.

WHEREAS, the City of Leawood has previously by section 14-206 of the "code of the

City of Leawood, Kansas, 1984" designated that a portion of State Line Road which

is located within this City as main trafficway pursuant to the provisions of K.S.A.
12-685; AND

WHEREAS, K.S.A. 12-687 provides that the Governing Body of any city shall
have power to improve or reimprove, any main trafficway or trafficway connection

designated and established under the provisions of K.S.A. 12-685 at seq., and such
improvement or reimprovement may include grading, regrading, curbing, recurbing,

guttering, reguttering, paving, repaying, macadamizing, remaeadamizing,

constructing, reconstructing, opening, widening, extending, rounding corners,
straightening, relocating, construction or reconstruction of any necessary bridges

and approaches thereto, viaducts, overpasses, underpasses, culverts, storm
drainage, trafficway illumination, traffic control devices, pedestrian ways, bicycle

way, or other improvements or reimprovements and the acquisition of right-of-way
by purchase or condemnation when necessary for any such purposes; and

WHEREAS, K.S.A. 12-689 provides that all costs of improvements or
reimprovements authorized under the previsions of 12-687, including acquisition of

right-of-way, engineering costs, all other costs properly attributable to such projects,
shall be paid by the City at large and may be funded, by the issuance of general
obligation bonds and other sources; and

WHEREAS, the Governing Body did by Ordinance No. 1202 determine that it
was necessary to improve and reimprove the intersection of State Line Road at 92 na
Street within the City of Leawood.

WHEREAS, the Governing Body finds and determines that it is necessary to

improve and reimprove the intersection of State Line Road at 92 na Street as provided
by and under the authority of K.S.A. 12-689.

THEREFORE, BE IT ORDAINED by the Governing Body of the City of
Leawood, Kansas:

Section 1. That ordinance No. 1202 is hereby amended by deleting
Section 2 thereof in its entirety and inserting in lieu thereof the following:



Section 2. The total estimated cost of the above described main

trafficway improvements or reimprovements, including construction,
engineering fees, acquisition of right-of-way and easements, contingencies,

administrative, expenses and expenses of financing the improvements or

reimprovements, is $458,040.00, and the City's share, is an amount not to
exceed $240,000.00, pending issuance of the bonds of the City are

hereinbefore provided and in order to pay the cost of the improvements to the

intersection, the City is hereby authorized to issue from time to time
temporary notes of the City as provided by law.

Section 2. This ordinance shall take effect and be of force from and

after its passage and approval and publication one time in the official City

newspaper.

Passes by the Council the 16th day of February , 1999

_" _yApprove,dby the Mayor this 16th day of February 1999

""-* " - < "- Peggy_unn Mayor

L, R<::+)/,.:/
Martha Heizer O City Clerk

R. _/Wetzler _"/if// City Attorn:_--ey

2.-
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ORDNANCE NO. 1778

_q ORDL_._-'qCE A.ME.H]DI_G ORDL'q._CE NO. 1202 A_I_qORIT.PqG "i_qE

_dPROVEMEN_r OF THE _'TERSECTION AT STATE LLNE ROAD AN-D 92_

STREET, A _ TRAFICWAY. V41"IR_H THE CITY OF LEAWOOD, _-NSAS;
PROV_)_G FOR THE ISSUAI_'CE OF GENERAL OBLIGATION BOA'D S OF THE

CITY OF LEAWOOD CITY TO pROVIDE FUNDS TO PAY THE COSTS TH_OF AND FOR THE
IS_J._CE OF T_O}_RY NOTES OF THE CITY P_NDE_G THE ISSUA.HCE

ATTN: MARTHA HEIZER OFSA/DtiONDS;A-_FDA5_I_OR*_W'NG_ NI)_PROVIIqGCE.RTIt_RE_ED

_£_i-i_i_SAND ACTIONS.
4800 TOWN CENTER DR

LEAWOOD, K S 6 6 2 i i WHEREAS, the C3_ ofLeawood has previouslyby section14-206 ofthe "codeofthe
CityofLuwobd, Kansas, 1984" desired thaza pordon ofS_t_ Line I_,_ which

is located within this City as mare tr_cway pursuant to the pzov_/ons of K.S.A.
12-68,5;A_ND

WHEREAS, K.S.A.12-687providesthat_.heGoverning BOdy ofany city

have power to improve or zehnpruve,e.uymain u-sidewayor tr_ay conn_n
de_nate_ and establishedunder the pzx_i_ionscd_I_S.A. 12-685 at seq.,and such
impz_ovecne_torzeimpt_vement may include8_tdta=,_ading, ct_bmg, recurbmg.

glztv.erinE, t-eguttering, pavl_g, repaying, macad_mi_d_, zemacadamJzius,

Proof of Publication ....s_:_gh_, relocatins, consCraction or reco_strae_ion of s_y necessary bridges

STATE OF KANSAS, JOHNSON COUNTY, SS; d_, ¢ze.ff_cway_11-_-_on, _ control dedces, _IesC_an wa)-s, bib-tie
Tammy Schwien, of lawful age, being first duly sworn, deposes way, _ ot_z. imp'tow_t_ or z'_impm'r_=,nt= _a the e=_i=itlon of zlsh_of-wty
and says that she is Legal Notices Administrator of The Legal by purchase orcondemnation when necesst_'yfor any such ]0_l_oses; and
Recordwhich is a newspaper printed in the State of Kansas, " "
published in and of general paid circulationonaweskly, W]_RF, AS, _ts.A. z2.689 p_,ides that _l co=is of impmvemem_ =

monthly or yearly basis in Johnson County, Kansas, is not a z_._=wm_t_ au_=or;z._ ,,.ae_ _ _ d z2-_7, indudlng a_si,J.o= of

trade, religious or fraternal publication, is published at least r_._._t-w_.y, a_iz_rin s cc_, an other eo=l_spzo!_.ly atlziSu_a_le¢osuch project.¢.
weaklyfifty (50) times a year, has bean so published _ be paid by the City at huge =.ud may be _ed, by the ._muance of senera_
continuouslyanduninterruptedin saidCountyand Statefora ob_g=_ bondsandotherso_t_es;and
periodof morethanfive (5) yearspriorto thefirstpublication
of thenoticeattached,and hasbeenadmittedat thepostoffice W_._F_.S, theGoverz_ _o_y_.d_]r OrJ; .... No.1202detet_._et._t it
as secondclassmatter(now calledperiodicalsclass). _._ n_ to_pzov, andre,=m-ore_ in_'_n ofSm_ _ Ro_ a_92=_

Sl_'eet _t_m _ City of Lea_od.
That a notice was puhlished in all editions of the regular and

entire issuefor thefollowingsubjectmatter (alsoidentifiedby WHERE.. theGoverns":Bo_.y£m_ _d _t_--_ _._.tk _ n_*_ to

impro_ a3M_reimprove the iutez,aec1_n of State Line Road at 92 '_ S_t_e$ u pzx)vid.edthefollowingcasenumber,ffany)for consecutive by_,-,a=- t_ ==t_ty of_S_. I%_SSS.
week(s), as follows:

_ORF_ BE IT ORDA_D by the Governing Body o_ the City of
ORDINANCE NO. 1778--2/23/99 I_t,,oocLK=mm_

Section I.That o,_---,_ No. 1202 i_h¢=_by _ne_ded by deleting
Se_ 2 t_£ init=_nt_t 7 _ b_ertin8inli=uthor_o_th_fol_w_n_

The tot_1 estimated oost of the above described main
Zi"_f_wcmy im_?_vements Or t%dtnpr_vemen_, inclttding c_n_ctioD.,

e_eeri=¢ f=e_ acqui=i_onof R_ht_f.w_y and e_emeat_ cont_ci_,.

reimprovemen_ £s $458,040.00,and the City's sh_-_, is an amount not m

• . X_ t _ J_/"'N _ $s4o,000.00, _er, di_ i=_amace of the bonds of the City
hereinbeforeprovidedand inordertope,ythecostofthe improvements totlm

ibe_s _emporaty notesofthe Ciw _ p¢ovid_dby law.

Subscr worn to before me orvthis date: _ _ o_-*-,__h_lud_-e#ect aria be of to=.= t=m =_a

/ after fa_ per,r.,a_a _=CLapprov_._cl pub]icatien one thne in the _clsl City

FebTw_.ry/24, 1999 / '_ '_ _.v___. _ _........ c_.- .... .,

A!_rovedbytheMayordu s 16eh day of _'abr.u=z7 1%99

N .... ; - - - -v=x=_"

A'rI'EST:

Maxtha He_er t-_ Ci W Clerk

My appointment expires: August 21, 1999•
AS FO



ORDINANCE NO. 1777 C

AN ORDINANCE AMENDING THE CODE OF THE CITY OF LEAWOOD BY ADDING
ARTICLE 9 (SMOKING) TO CHAPTER 11 (PUBLIC OFFENSES) AND REPEALING
EXISTING PROVISIONS PERTAINING TO THE SAME SUBJECT.

Be it Ordained by the Governing Body of the City of Leawood:

Section 1. Code Amended. That Article 9 to Chapter 11 (Public Offenses) of the Code
of the City of Leawood is hereby amended to read as follows:

ARTICLE 9. SMOKING ORDINANCE

11-901. PURPOSE. The City Council finds and declares that the smoking and carrying
of any lighted smoking material in certain areas accessible to the general public are
hazardous to the health, safety, and welfare of the persons and property in such areas.
The purpose of this Article is to regulate smoking and the carrying of lighted smoking
materials in places of employment and in certain areas commonly used by and open to
the general public in order to protect the health, safety and welfare of the community.

11-902. DEFINITIONS. The following words, terms and phrases, when used in this
article, shall have the meanings ascribed to them as follows, except where the context
clearly indicates a different meaning:

(A) "Director of Planning and Development" as used herein shall mean the
Director of Planning and Development of the City of Leawood or his or her
designee.

(B) "food establishment" shall mean_any restaurant, coffee shop, cafeteria,
luncheonette or other indoor eating establishment serving food to the
general public.

(C) "liquor establishment" shall mean any cocktail lounge, bar or tavern where
the annual gross receipts from the sale of food are less than thirty percent
(30%) of the total gross receipts of such establishment

(D) "owner" means any person who, alone or jointly or severally with others,
shall have legal title to a fee interest in the parcel of real property, with or
without accompanying actual possession thereof.

(E) "person" means and includes any individual, firm, estate, corporation,
association, partnership, cooperative or governmental agency.

(F) "place of employment" means any area within a structure under the
control of a public or private employer which employees normally frequent
during the course of employment, including, but not limited to, work areas,
employee lounges, and rest rooms, conference and class rooms,
cafeterias, and hallways, except
(1) a private residence is not a "place of employment" unless it is used

as a child care or health care facility;
(2) the area where customers of a food establishment, liquor

establishment or a private club consume food and beverages is not
a place of employment.



(G) "premises" means any public or private property, vacant or occupied lot,
plot, parcel of land, street, sidewalk, alley, boulevard, highway, right-of-
way, park, parkway, public square or viaduct, including the structures or
buildings thereon.

(H) "public place" mean indoor area open to the public or used by the general
public, including but not limited to restaurants and other establishments
serving food and beverages to the general public; banks, indoor retail
operations; discount stores; public transportation facilities; grocery stores;
lobbies; barber shops; beauty salons; in home care, health spas,
gymnasiums and other similar exercise facilities; indoor theaters; indoor
recreation facilities; libraries; museums; concert halls; courtrooms; and
municipal, county or state buildings, schools, or other governmental
facilities. Notwithstanding anything to the contrary, the term "public place"
shall not include: hotel or motel sleeping rooms; private
meeting/conference rooms and halls not open to the general public while
being used for private functions or located within private clubs.

(I) "smoking" means possession of a lighted cigarette, cigar, pipe or burning
tobacco in any other form or device designed for the use of tobacco.

11-903. REGULATIONS OF SMOKING AT PLACES OF EMPLOYMENT, PUBLIC
PLACES AND OTHER LOCATIONS. The following regulations shall apply to all Places
of Employment and public places and other locations in the City of Leawood:

(A) Smoking in private offices. Smoking may be permitted in private enclosed
offices occupied exclusively by smokers, if designated as a smoking area,
even though such office may be visited by nonsmokers, and provided this
exception shall not be construed to permit smoking in non-enclosed
offices or areas open to the public including, but not limited to, non-
smoking employees.

(B) Restrictions Generally. No person shall smoke within 30 feet of an exit or
entrance, other than service entrances or entrances not utilized by the
general public, to a public place. No person shall smoke at a public
meeting. No person shall smoke in places of employment except in
designated smoking areas as provided in this Article; provided said
designated smoking areas must conform with the provisions of this
ordinance. Ashtrays and other smoking paraphernalia shall be prohibited
where smoking is prohibited.

(C) Areas Where Smoking is Allowed in Public Places. This Article allows
smoking in the following designated areas, provided smoking in said
areas is not in violation of any fire, health or safety code or any other
Federal, State or local law: any room, not open to the general public, if
designated for smoking by the owner, operator, manager or other person
in control of the premises. Said owner, operator or manager may
designate a smoking area that is located within 30 feet of an entrance to



said establishment however,said area shall comply with the provisions of
section 11-903(E) and 11-904(C) of this ordinance.

(D) Productions Theatrical. Smoking may be permitted in a theatrical
production when such smoking is part of the production; provided the
responsible person has obtained permission from the local fire official
having jurisdiction to allow smoking as part of the production.

(E) Written Smoking Policy shall be Adopted. The owner, operator, or
manager of all places of employment shall, within one hundred twenty
(120) days of the effective date hereto, or within one hundred twenty (120)
days of the effective date of the issuance of a certificate of occupancy,
create, implement and maintain a written smoking policywhich shall
contain, at a minimum, the following provisions and requirements:
(1) A statement providing that in any dispute arising between smokers

and nonsmokers, reasonable efforts shall be made by the employer
to accommodate the nonsmoker.

(2) Prohibition of smoking in areas open to the public, including but not
limited to, classrooms, rest rooms, medical facilities, elevators,
lobbies, telephone facilities, employee lunchrooms, cafeterias,
lounges, conference rooms and meeting rooms, auditoriums, and
other common areas.

(3) Prohibition of smoking in hallways.
(4) Any employee may object to his employer about the smoking policy

without reprisal.
(5) The owner, operator or manager shall announce its smoking policy

within one hundred twenty (120) days of the effective date hereof to
all its employees and shall conspicuously post the written policy
and provide a copy of said smoking policy upon request.

(6) A designation of smoking and no smoking areas.
(a) Where smoking areas are designated, existing physical

barriers and ventilation systems shall be used and enhanced
to minimize smoke in nonsmoking areas. All such places
constructed after the effective date hereof shall provide
functional barriers and ventilation systems between smoking
and nonsmoking sections which minimize smoke in
nonsmoking sections.

(b) All such enhanced and new barriers and systems shall be
reviewed and approved by the Director of Planing and
Development or his or her designee for conformity with this
Ordinance

(F) Failure to adopt a smoking policy in accordance with the provision of this
ordinance or the failure to enforce the provisions of said policy shall constitute a
violation of this ordinance.



11-904. ADDITIONAL REGULATIONS OF SMOKING IN FOOD ESTABLISHMENTS.
In addition to the provisions of section 11-903 of this ordinance, the City hereby
establishes the following additional regulations regarding smoking in food
establishments:

(A) Food Establishments. The owner, operator, manager or other person in control
of any food establishment shall designate in their plan for compliance provided
pursuant to this ordinance an amount of seating adequate to meet the needs of
nonsmoking customers and shall inform all patrons verbally or by means of
signage that no-smoking areas are available. Signs shall be posted to indicate
that smoking in the restrooms of said facilities is prohibited. Designated smoking
areas shall not include the only common facilities available for the general public
or employee use, such as points of sale or service, telephones and lounges or
areas that guests, patrons or employees are required to pass through in order to
access non-smoking areas. Employees who are minors cannot be required to
work in areas where smoking is permitted.

(B) Liquor Establishments. The owner, operator, manager or other person in control
of any liquor establishment may designate smoking permitted areas as deemed
necessary if the annual gross receipts from the sale of food are less that thirty
percent (30%) of the total gross receipts of such establishment.

(C) Barriers and Ventilation. Where smoking areas are designated, existing physical
barriers and ventilation systems shall be used and, to the extent financially
reasonable, enhanced to minimize smoke in nonsmoking areas. Any such
places constructed after the effective date hereof shall provide functional barriers
and ventilation systems between smoking and nonsmoking sections which
minimize smoke in nonsmoking sections. All such enhanced and new barriers
and systems shall be reviewed and approved by the Director of Planing and
Development or his or her designee for conformity with this section.

(D) Procedure for Implementation of Requlations Established by this Section.
(1) Within sixty (60) days of the adoption of this Ordinance, or prior to

changing an approved plan, the owner, operator or manager of food
establishments subject to the regulations of 11-904 shall provide to the
Director of Planning and Development of the City with a written plan for
compliance with the regulations established by 11-904 of this Ordinance.

(2) Within sixty (60) days of receipt of a plan for compliance as required by
the preceding section, the Director of Planning and Development shall
inform said owner, operator or manager or operator in writing as to
whether the plan submitted is in compliance with the provisions of this
Ordinance.

(3) In the event that the Director of Planning and Development determines
that any plan for compliance does not meet the requirements of this
ordinance the Director shall advise the owner, operator or manager
submitting the plan for compliance in writing of the date of denial, the



reasons for denial and of any recommendations for additions or changes
to the plan that will be required for approval.

(4) Any owner, operator, or manager whose plan for compliance With the
regulations of this ordinance has been denied shall have the right to
appeal the decision of the Director of Planning and Development to the
Governing Body if said appeal is filed in writing with the City Clerk within
twenty (20) days of the date of denial.

11-905. NO-SMOKING SIGNS.

(A) Signs Required. It shall be unlawful for any owner, operator, manager or other
person in control of the premises designated in accordance with these provisions
to fail to provide and permanently affix conspicuous signs, clearly visible from all
major public entrances or within places of employment, advising that smoking is
prohibited or advising that smoking is prohibited only in designated areas.

(B) Contents of Signs. All signs which are used to identify a no-smoking area shall
use the primary words "No Smoking" and shall also include the international no-
smoking symbol and shall also state Pursuant to Leawood City Ordinance
No.1777c. All signs which are used to identify a smoking permitted area shall
use the primary words "Smoking Permitted" and shall also include the
international Smoking symbol.

(C) Placement and size of signs. All signs which are used to identify no-smoking
areas shall be placed at a height and location easily seen by a person entering
the establishment and shall not be obscured or obstructed in any manner. All
signs and the location of said signs shall be provided and/or approved by the
Director of Planning and Development. The absence of proper signage as
required in this Section shall in no manner nullify the requirements of this
Ordinance.

11-906. COMPLIANCE.

(A) Methods of Obtaining Compliance: The proprietor or person in charge of a public
place, public meeting or place of employment shall make reasonable efforts to obtain
compliance with this Article is such places by:

(1) Posting appropriate signs.
(2) Arranging seating and work areas to provide a smoke-free area.
(3) Asking smokers to refrain from smoking upon request if a client or an

employee suffers discomfort from the smoke.
(4) Giving personal notice to the alleged violator that they are acting contrary

to local law and are subject to receiving a citation to appear in court.
(B) Smoking Where Prohibited Constitutes a Violation: Any person smoking in
violation of this Article, after receiving an oral or written request to cease smoking, may
be prosecuted for violating this Article. Failure to post signs and failure to provide a
second request to cease smoking shall not excuse smoking after the first request.

10-907. UNLAWFUL ACTS.



(A) It shall be unlawful for a person to smoke in any area or location where
smoking is prohibited under the provisions of this Ordinance.

(B) It shall be unlawful for the owner, operator, manager or other person
responsible for the operation of a place of employment or food establishment
or liquor establishment to permit smoking within said place except as
authorized by this ordinance.

(C) It shall be unlawful for the owner, operator, manager or other person
responsible for the operation of a place of employment to fail to adopt a
written smoking policy or to fail to enforce the provisions of a policy that has
been adopted as required by section 11-903 of this ordinance.

(D) It shall be unlawful for the owner, operator, manager or other person
responsible for the operation of a business that is subject to the provisions of
11-904 of this ordinance to fail to submit a plan for compliance with the
regulations established by section 11-904 of this Ordinance or to fail to
operate said business in compliance with the provisions of a plan that has
been approved pursuant to the provisions of said section.

11-908. PENALTIES. Any person violating any provision of this Article shall be fined
not more than five hundred dollars ($500.00) for each offense, and a separate offense
shall be deemed committed on each day during or on which a violation occurs or
continues.

11-909. CIVIL ACTIONS, INJUNCTION. Any violation of this ordinance is hereby
declared to be a nuisance. In addition to any other relief provided by this ordinance, the
city attorney may apply to a court of competent jurisdiction for an injunction to prohibit
the continuation of any violation of this ordinance. Such application for relief may
include, but is not limited to, seeking a temporary restraining order, temporary injunction
and permanent injunction.

11-910. Severability. If any section, subsection, paragraph, sentence, clause or
phrase in this chapter or any part thereof is for any reason held to be unconstitutional or
invalid or ineffective by any court of competent jurisdiction, such decision shall not
affect the validity or effectiveness of the remaining portions of this chapter or any part
thereof.

Section 2. Existinq provisions repealed. The existing provisions of article nine of
chapter 11 of the Code of the City of Leawood are hereby repealed.

Section 3. Take effect. This ordinance shall take effect and be in force from and after
its publication in the official City newspaper.



Passed by the Council the 1__66day of February ., 1999.

Approved by the Mayor the 1__6_6day of February ,1999.

= _-(S.E A.E) _, _ =
,- -_ .- ._- -_-_--.= Peggy Dunn Mayor

/-xt_esu ,-_¢_

Martha Heizer _ / ._ ,/_.._ .,_

City Clerk _/_



ORD1777C

The Legal Record Publication Fees: $94.09
Lewis Legal News, Inc.
213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Tammy Schwian, of lawfulage, beingfirst duly sworn,deposes
and says thatshe isLegal NoticesAdministratorof'rne Legal
Recordwhich is a newspaperprintedin theState of Kansas,
publishedinand of general paidcirculationon a weakly,
monthly or yearly basis in Johnson County, Kansas, is not a
trade, religiousor fTaternalpublication,is publishedat least
weakly fifty (50)timesa year, has bean so published
continuouslyand uninterruptedinsaid Countyand Statefor a
period of morethan five (5) years prior to the first publication
of the noticeattached,and hasbeenadmittedatthe postoffice
as second class matter (nowcalled periodicalsclass).
That a noticewas publishedin alleditionsof the regularand
entire issue for the followingsubjectmatter (alsoidentifiedby

thefollowingcase number,ifany) for I consecutive
week(s), as follows:

ORDINANCE NO. 1777C--2/23/99

Lega[ Noti_istrator

S;bscri_ands/_voreb,z._az_!r _ _;;_eforeme//_isdate:

Not a_y Pu_ic

_N I:)EBliRAvALENTI I
ol_jPublioStateofKa.sasI

!

My appointment expires: August 21, 1999.

$94.09



I _,,_.--:.._-_--._. :_,ORDINANCE NO.',1777 C_ "':.... -- <.... :' " _ - •..FirSt_ublisheainThe LegalRecOrd,Tuesday,February23, 1999. = _ _.. -_ saidast_biidhment however, said area she comply with.the.provialons_f
_..%._ ___¢• ...... .,.= . - .. .- _ _ _ sec_on_fI .g03(E) and 11.g04(C) of this _rdlnanca.

(D) F_ductlons TheatriCal.Smoking may be permitled Ina thee_ca]

AN ORDINANCE=AMENDING THE CODE' OF "I:H'ECITY OF LEAWOOD BY ADDING productionwhen such srncidngis part of the production;provided theresponsibleparson has obtained perm_fon from the ]_-.al'flre'official
ARTICLE 9 (SMOKING) TO CHAPTER 11 (PUBLIC OFFENSES) AND REPEALING havingJurisdictionto allow smoldngas pert Ofthe productton.
EXISTING PROVISIONS PE_RTAlNiNGTO THE SAME SUBJECT.

(E) Writfan Smokina Policy _ha[I be Adopted Ttle owner, operator, or
Be it Ordained bythe Governing Bodyof the Cityof Leoweod: managerof aII places of employment shall, withinone hundred twenty

. (1;_O)days of the effeb--_vedate hereto, or withinone hundredtwenty (120)
Sechon 1. Code Amended, That AltOs 9 to Chaptar 11 (PubitcOffehses) of the Code " days Ofthe effecitve date of the Issuance of a certiflcafe'of occupancy,
of the City of Leawocd is hereby amended to read as fcifow¢ create, irnp_cent anO matntaln a wr_en smoking poitcy which shall

contain,at a minimum, the followingprovisionsand requirements:
ARTICLE 9. SMOKING ORDINANCE (1) A statement providingthat Inany disputearising between smokef_

and nonsmokers, reasonable effortsshall be made b_,the employer
11-901. PURPOSE. The C_ Council finds end dedamsthetthesrrmlong and carrying to accommedafe the nonsmoker.
of any itgnted smokingmmedst in certain areas _cc_salbia to the general public are (2) Prohlbit/onof smokingin areas open to the public, loaludlng but not
hazardous to the health, safety, end welfare of the personsand propertyinsuch areas, limitedto. dassrcoms, rest rooms,medicalfacit_es, _evators,
The purpose of this Article £sto regulate smoldngand the carrytog of Jighted smoking lobbies,telephone facilitfas, employee lunchrooms, c_fefadas,
mafenais in places of employment and In certain areas commonlyused by and open to lounges,conference rooms and meedng rooms, auditoriums, and
the genera[publicin order to protect toe heaP.h,safety and welfare of the communi_, other eommon areas.

(3) Prohibition of smoidng in hallways,
11.g02. DEFINITIONS. The followingwords, ten'heand_hrases, when used in this (4) Any empidyee may object to hisemployerabout the smoking policy
article, shaghave the meanings seedbed to them as lotions, except where the COntext without reprisal.
cleedy indicatesa different meaning: (5) "meowner, operator or manager shaft_nnounce its smoking policy

• withinone hundred twenty(120) days of the effective date hereof to
{A) "Directorof Planning and Development- as usedherein shall mean the all its employees and shall conspicuouslypost the written p<_ilcy

Dire_or of Planning end Developmentof the Cityof Leawood or hia or her and provide a copy of said smoking pcticy upon request.
designee. (6) Adesignatfon of smokingand no smokingareas.

(B) =foodestablishment"shall mean.any restaurant,coffee shop, ceftteda, (a) Where smoking areas are designated, existing physical
luncheonetteor other indooreatingestsbtis_mem servingfood to the 10ardersand ventilationsystemsshall be used and enhanced
genera]public, to minimize smoke in nonsmoidngareas. All such places

(C) "itquorestablishment" shall mean any o_ktall lounge, bar or tavern where consthJCfadafter the _e date hereof shall provide
the annuct grossreceipts from the sale of foed are less than thidy bement functional barriers and vent_utionsystems between smoking
(30%) of _e total gross receipts of sud_ e_t_bl_hchent and nonsmotdngsectionswhich minim_e smoke in

(D) =owner*means any parson who, stone orjcinity or severally with others, nonsmoking seci_ons.
shal_have legal _de to a fee interest in the parcel of rest property, with or (b) All such enhanced and new berders end systems shelt be
w_thoutaccompanying actualpossessionthereof, reviewed and approved by the Director of Planing and

(E) "person"means and included any indMdual, firm, estate, corporation, Development or his or her designee forconformity with this
association,partnership,cooperative orgovemmenfel agency. Ordinance

iF) "place of employment" means any area withina stn.lctomunder the

controlof a publfo Orprivate employer Whichemployees normallyf_equent iF) Failure m adopta smoking policy in aceordance with the provision of this
during the course of employrcent, including,but not limitedto, work areas, ordinanc_ or the failure to enforce the provisionsOfsaid policy shall cons_tutoa'
emplOyee lounges, and rest rooms,ccofomnce and class rooms, vioiaUonOfthisordinance,
cafeterias, and hallways, except
(1) " a private residenceis not a "place of employment" unless it is used

as a child care or health care feciitt¥; . 1%904. ADDITIONAL REGULATIONS OF SMOKING IN FOOD ESTABLiSHMENTs.(2) the area where customersof a food establishment,liquor
establishment or a pdvafe dub consumefood and beverages is not Inaddition to the provisionsOf section 11-903 of this ordinance, the C[ty hereby

.... _,plaoe_of.e.mplo_ e_Jablishesthe following eddi_onal regulatfons regarding smoking In food
" "e_1_Silshmehts:-

• . , , ,

(G) "premlse_" means any publkior private property,vacant or occupied lot, _ " (A) " Food Establ_hments. Tile owner,operator, manager or other I)ereon in control.
p[oL parce of and attest, sidewak. aley, bou _vard, highway, right-of- 3 Of any foodestablishment shal( designate in their plan for compliance provided
way, par_, parkway, public square or viaduct, including the sthJcture.sor -] pursuant to this ordinance an amount ofseating adequate to meet the needs of
buildingsthereon. _ nonsmoking customersand shall informall paf_ns verbstly or by_ceansof

(H) =puhlisplace" mean indoorarea open to the public or us_ bythe general _. slgnagethat no-smokingareas are avagab[e. Signs shaJibe postedto indidate
• public, Including but not _mited to restaurants and other esfat_lshments J -" that smoidngin the restmoms of said facitlties isprohibited. Designatedsmoking
_._ se_ng fOOdand beverages to the genera pub lo banks, indoor rata_l i areas shaII not include the onlycommon focilities _vai]able for the general public

.. o'pe_ionsi -disc.ou-nt stores; publictransporfat_onfacilities grocery stores; : or employed use, suchas pointsof sale o¢service, telephones and loungesor
Iobbies;.barde-r_ho_3s;beautysator_s.'in°homecadre,hestth spas, areas that guests, patronsor employees are required to pass throughinOrder to

- gymnasiums and other similarexercise facilitleo; Indoo_rtheaters; indeor access non*smokingareas, Employees who are rninors cannot be requiredto
recreation fac_l_es; libraites; museums; concert halls; oaurboorns;and work in areaswhere smokfog is permEted.
municipal. COuntyor state balldings,schools, or other governmental
faculties. Notwithotandingany_ing to the contTa_, the farm "publicplace- _ .(B) UauorEStablishments._Theo=wner,operafor, managerorotherpersonincontrof
shall not Include:hotel or mofel sfeedtng rooms; private " c of any liquor establishment may designate emoPJngpo_ed area_ as.deemed
meatlng/eonfarence rooms and halls not open to the genemJpublid white r necessary if the annual gross receipts from the sale of food a_ that I_lrty
being used forprivate flJnchonsor located withln pdvafe clubs, c percent (30%) of the total grossrecelpfa of such establishmenL

(1] "smokJng"means possessionof a lighted cigarette,,ctgar,.ppa or burning
tobacco inany otherform or device designed for the use of tobacco. __ . (C) Barriers and ventilafion. Where smokingareas are designated, exi_ng physical

c barriersand veci_utfon sy_ems shall be used and, to the extenttinanc_ally
s" reasonable, enhanced to minindzesmoke in nonsmoking areas. Any such

11°903. REGULATIONS OF BMOKING AT PL&CES OF EMPLOYMENT. PUBLIC ic places const_cfed attar _e effeotlvedate hereof shall providef_nc_onalbarriers
PLACEB AND OTHER LOCATIONS. The tol]owingregufelons shall apply to all Places" _ and vent_etton s_rns between smokingand nonsmoldngsecifons which
of Employment and'public pieces and othertocationsi h the City.,ofLe_wood; • . minimize smoke in nonsmoidngsections. All such enhanced and new bah'lets

_ and systems shall be reviewedand approved by the Director of Planingand
(A) Smoklno in DdVatooffices. Smokingmay be permitted to pdvat_ enclosed -C Development or I_Isor her designee for conforrn_y with this section.

officesoccupiedexclusivetyby _mokera, ifde_ignafed as a smoking area.
.even though such of_ce may bevisited by nonsmokerS,and pmvldedthis _ (D) Procedure for Imolernentalfon9f R_gufatfonsEstablish_ [_vthis Seq_on.
exception shall not be construedto permitsmoking in non-enclosed r - (1) " Within sixty (60) days of the adopffon of this Ordinance, or priorto
offices or areas open to the pubic including, but not tlmlted to, non- changing an approved plan, the owner, operator or manager of food
smokingemployees, establishmentssubjectto the regulationsof 11-g04 shall provideto the

f Directorof Planningand Developmentof the C_tyw_h a written plan for
(_) Resthcitons Generally. No per=onshall smoke w;thin30 feet of an exit or COmpliancewith the reguistionaestablished by 11-904 of this Ordinance.

entrance: other to=sanserviceer_trancesor entrances not uttllzedby the _; (2) Within s_ (60) days of receipt of a plan fqr complfanc_ ap required by
general public,to a public.piece. NOperson shall smoke ata public " _ _-._ _: - • _,-the Wacedingsestfoh; the Di_r of Pfannitlg'and D_lopment shall
meeting. No personshall smoke in places of employment except in inform said owner, operator or manager or operator in wryingas to
designated smokingareas as provkied Inthis ArticJe;provided said "whether the plan submittedIs in compliance w_h the provisionsof this
designsted smokingames mustconform with the provisionsofthid Ordinance.
ordinance. Ashtraysand othersmoking paraphemalta shall be prohlbitad Z .... (3) in the event that the Directorof Planning and Devstopmentdetem_nes
where smoking is prohlbfted." that any plan for compliancedoes not meet the requirements of this

' " ..... ' ordinance _le [_lrector's_h_[I_lcl'_set_e Owner. ope_'a_.or*or'nlaneger
(C) Areas Where BmokJrm[sAITc_vedin Publfc F_= r'_l. This Ardcie allows submittingthe plan forcompliance inwritingof the date of daci_J, the

smoking in the following designated ereee, provided smoking in said reasons for denial and of any recommendat_ns for edd_ons or changes
areas is not invictagon of any fire. health or safety code or any other to the pisn thaf will be required for approval.
Federal. State or local law: any room.not open to the general pubic, if " - : - (4) Any owner, operator, or managerwhose plan for compliancewith the
designated for smoking by the owner, operator, manager or other pe_on regutattonsof this ordinance has been denied shall have the dghtto
in controlof the pmn_ise_: Said owner,operator or manager may .. appeal the decision of the Directorof Planning and Development to the
destgnateasmokingare_thatid-I_fedwEhln30feetofanenthmcet_ ' "" GoverningBodylfsaldappeallsfiledinwritingwiththeCityCiarkwithin

_- -- . _ . twenty._20)days of the date of denfat. "_

11-905. NO-SMOKING SIGNS.



• CONTINUEO FROM PRECEDING PAGE . .

i; _" _-_--'_) "-_uSns Re_.r_. It shstl be unlawful for any owner, operator, managerorot_pr-.._.
pers6n In cordroI of the pr_rnises dea_n_ted in aceordence with these provisions

to fail to provide and permanently afft_ ¢Onspisuous signs, deady Vielble from all

major pubito entrances or within places of employment, advislng that smoking is _
grohiblted or advisingthat smo_ng is prohibited 0nly in deaignated areas.

(B) Contents of Sians. PJI signs which ate used to identify a.no-smoklng a/ea shall
use the primary words "No SteOklng" and shaJl also thc_ude the Intamat]eaal no-

smoking symbol and shall also _tate Putsua_ to LeaWced City Ordlnancff
No.t 777c. AJJsigns which are _lsed to identEy a smoking Farm;lied area shall
use the pdmary words "Smoking Permitted" and SI_II also lncluds the
international Smoking symbol

(C)., Placement and slze of slans. All signs whkit_ are used to identify no-smoking
a_aas shall be placed at a height and ]ocatJon easily seen bY a pe_n entering
the establishment arid shall not be ot_scured or obskseted in any manner.
signs and the Ioc_tlonof said signs shell be provided and/or approved by the
[31rector.of Planning and Development. ThQ absenoa of proper stgnsge as
reduirad in this Sea_on shall in no manner hUllffythe redukemeets of this
Ordinance. " " ' •

11-906. COMPLIANCE.

(A) Methods ofObtain[ha Comoliance:: The proprietor or person In charge af a public
place. _public meeting or place of employment shall make reesoeable efforts to attain
cempt_nce w_ this Arrive is such places by:

• (_} Posing app,'op_ate slg_.
(2) Arranging seating and wo_ areas to provide a smoke-_'ee area.
(3) Ask_g smokers to refrain from smoldn_ upon request ;fa cllerd or an

employee suffers discomfort _om _e smoke, .
(4) Giving pereanal not]ce to the a_ged v/olator that they are acting c_n_a_

to Io_el law and are subject to receiving a dtatton to appear in cou_
(B) _jr0okina Where Proh(btte_ C_Jtes a V]elatton: Arty person smoking in
v_l_ea of this Article, affer recelvlr_j an ora_ or writ]an request to cease sleeking, may

be prosecuted for viotadng th!s Artlde. Fa_ute to post signs and f_ilur_ to provide a
second request to ceeae smoking _helt not _(_use smo_dng afta_ the fltat t_queat.

10-907. UNLAWFUL ACTS,

(A) It shall be un!ewful for a person to smoke in any area or Ioca_on where

smokin_ is prohibited under the provisiona of this o_lnance. - .....
(£}) It shall be unlaw_l for the owner, operator, maea{_er or other person

, responslble for the operation of a place of empt0Yment or food establishment
• or liquo_ establishment to permlt smoking within said pl_ce except as

.... autho_ by this ordinance. ......
(C) Itshellbe unlaw_l totthe owner, operator, manager or o_er person

..... re:s,pensible for the operariea of a place of employment to fall to adept _
written smo_r_J policy or to fell to enforce the provisions of a policy that has
been adopted as required by section It -903 of thi_ ardinam:e.

•_0) .... lt,'_J_aJl.be _awful forIhe o_er.9 pe_mtor, manager or other person
- _ " " _ r'esponslble for the operation of a business that i_ sui_leTctto the-pray s ons'of--

11-904 of this ordinance to Paffto submJt a plan for complianso with the
..... reguta_ns establLshed by section 11-.904 of this Ordinance or to fail to .

........... Operate sald busin_ss inc_mptiance with the provisions of a plan that has

.___. b__en approved pursuarrt to the provistens of said Section.

1t -908. PENALTIES. Any person violating any provision of this Ad_cte sh_} be fined
not mote than five hLmdred dollars ($500.00) for each offense; and a separate offense
shall be deemed committed en each day dedng or on which a violation occuPs or _
t;G_tinue_.

11-9Og. CIVIL ACTIONS. 1NJUNCTION. Any violation of this ordinance'i_ hereby
declared to be a nuisance. In addison to any other relief provided by this ordinance, the
city attorney may apply to a court of competent juri_tot_onfor an ]njun_dea td prohibit
the contlnbadon of any vtolst_on of this ordinance. Such _pplication for relief m_y
Inctode.. but is not limited to. seeking a temperar¥ restreifiln_i order, temporary InJunc_on

ar_pe_n1_nentJn}unct_n. " _ "

11-910. Sever_biL_. If any section, subsec_oh, paragraph, sehtanceZctause or _.
phra_.e in this chapter or any port thereczf is for any r_so.n held to b_ _lrtcenstit_ti0nal_ot
invalid or ineffective by any o0urt of competent ]ut_i]ct_n, such decision shall not
aff(_ct the valld_y or effect]re nes.s of the remetel_g port__hs of thla chapt_" or any _rt
thereof, " _

I 8eetion2. Ex¢stir_orov_ons.recealed. Tneexlst]ngpro_qa¢onsofart_de_t_riteof
I 1t of the.Cads of the City of Leawood ar_ hereby_ nlpe_ted.

Sectten'_. Take eff_of. This omlnance shall take effeat and be in fame from and _fter 1_
_L_pu_,_a_ro_ Hn the official City new=p_pcr. "*_

passe_bythe_nc_lthe_.6dayo f '_'£_r_az'_..-. _Iggg. "-'-_'_" ...........

(sE A

L)__, _ " , Pegg_ O_nn" ; Mayor ,c_, _,.. ,

Attest]_.. ';' ", ,,' :'} "-/-/ Y-'

Maria He}z_t ")" _J _" ' "

APPROQ_ED FOR FORM: "lsl ;LS. ve=zZe__ ........ "

R.S. Wet_Jer CRy Attomey_ . .. : i.._,--. -_..



ORDINANCE NO. 1776

AN ORDINANCE AMENDING SECTION 5-4 OF THE "AMENDMENT OF THE LEAWOOD
DEVELOPMENTORDINANCE",SPECIFICALLYPROVIDINGFORCHANGESTOTHEBOARD
OF ZONING APPEALS MEMBERSHIP AND PROCEDURES; AND REPEALING EXISTING
SECTION.

Be it ordained by the governing Body of the City of Leawood:

Section 1. "Amendment of the Leawood Development Ordinance" Amended. That Section 5-
4 of the "Amendment of the Leawood Development Ordinance", is hereby amended to read as
follows:

5-4 BOARDOF ZONINGAPPEALS

5-4.1 Members

The Board of Zoning Appeals shall consist of 7 members, all of whom shall be residents of the

City,andwhoshallbeappointedbytheMayor,withtheconsentoftheCityCouncil.Noneofthe

members shall hold any other public office of the City, except that one member may be a member
of the Plan Commission.

A) Term. Each member shall serve for a term of 3 years and shall be appointed at the

organizational meeting of the Governing Body held the first Monday of May of each year.

Appointmentsshallbesostaggeredthatnomorethantwomembers'termsshallexpirein

1 year. Vacancies shall be filled by appointment of the Mayor, with the consent of the City

Council. The appointment shall be for the balance of the unexpired term.

B) Compensation. Membersof the Board of Zoning Appealsshall serve without

compensation.

C) Officers. The Board of Zoning Appeals shall annually elect one of its members as

Chairman,a vice-chairmananda secretary,whomaybeanofficeroranemployeeofthe

City.

D) Rules. The Board shall adopt rules of procedure to regulate the conduct of its business.

Such rules shall be submitted by recommendation from the Board of Zoning Appeals to

theGoverningBodyin resolutionformforapproval.



E) Meetings. Meetings of the Board shall be held on the fourth Wednesday of each month

and at such other times as the Board may determine to be required or upon call of the

chairman. Meetings shall be held at the City Hall unless circumstances make that location

impracticablefor a particularsession,inwhichcase,saidmeetingshallbe heldat any

convenient place within the City.

F) Records. The Board of Zoning Appeals shall keep minutes of its proceedings, showing

evidencepresented,findingsof factbytheBoard,decisionsof theBoardandthevote

uponeachquestion.Recordsof allofficialactionsof theBoardshallbefiledin itsoffice

which shall be in the office of the City Clerk and shall be a public record.

5-4.2 Powers and Duties

TheBoardof ZoningAppealsshalladministerthedetailsofappealsfrom,orothermattersreferred

to it regarding, the application of the Leawood Development Ordinance as hereinafter provided.

The Board:

A) Shallhearanddecideappealsbyanyperson,officerof theCity,governmentagencyor

body affected by any decision of the officer administering the provisions of the Leawood

Development Ordinance.

B) Shall hear and decide appeals where it is alleged there is error in any order, requirement,

decision or determination made by an officer administering the enforcement of the

Leawood Development Ordinance.

C) May, when it shall deem necessary, grant variances to the_Leawood Development

Ordinanceto authorizein specificcases,a variancefromthe specifictermsof the

Ordinance which will not be contrary to the public interest and where, due to special

conditions,a literalenforcementof theprovisionsof theordinance,inan individualcase,

results in unnecessary hardship, and provided that the spirit of the ordinance shall be

observed, public safety and welfare secured, and substantial justice done. Such variance

shall not allow any use not permitted by the Leawood Development Ordinance in the

district within which the particular property is located. A request for a variance may be

granted in such cases, upon the Board finding that all of the following conditions have

been met:



1) That the vadance requested arises from such condition which is unique to the

property in question and which is not ordinarily found in the same zone or district,

and is not created by an action or actions of the property'owner or applicant.

2) That the granting of the permit for the variance will not adversely affect the rights

of the adjacent property owner or residents.

3) That the strict applicationof the provisionsof the LeawoodDevelopment

Ordinance on which variance is requested will constitute unnecessary hardship

upon the property owner represented in the application;

4) That the variance desired will not adversely affect the public health, safety,

morals,order,convenience,prosperityorgeneralwelfare;and,

5) That granting the variance desired will not be opposed to the general spirit and

intent of the Leawood Development Ordinance.

D) May,whenit shalldeemthesamenecessary,grantexceptionsto the provisionsof the

Leawood Development Ordinance in those instances where the Board is specifically

authorized to grant such exceptions and only under the terms of the Leawood

Development Ordinance.

In no event shall exceptions to the provisions of the Leawood Development Ordinance be

granted where the use or exception contemplated is not specifically listed as an exception

in the Leawood Development Ordinance. Further, under no conditions shall the Board of

Zoning Appeals have the power to grant an exception when conditions of the exception as

established by the Governing Body are not found to be present.

E) Shall have the power, in specific cases; to modify or vary building or setback lines on

streets for which a building or setback line has been adopted by the Governing Body as

part of its Master Development Plan in order that unwarranted hardship, which constitute

complete deprivation of use as distinguished from merely granting a privilege, may be

avoided,yetthe intendedpurposeof the regulationsshallbestrictlyobservedandthe

publicandpublicsafetyprotected. __'

In exercising the foregoing powers, the Board, in conformity with the provisions of this Section,

may reverse or affirm, wholly or partly, or may modify the order, requirement, decision, or



determination,andtothatendshallhaveallthepowersoftheofficerfromwhomtheappealis

taken,mayattachappropriateconditionsandmayorderissuanceofapermit.

5-4.3 Procedure on Application to the Board of Zoning Appeals

A) Appeals to the Board of Zoning Appeals shall be initiated by the applicant within 30 days

following the decision. Applicant shall file with the City a notice of appeal setting forth the

specific grounds therefor.

B) The officer from whom the appeal is taken when notified by the Board or its agent, shall

forthwithtransmittotheBoardallthepapersconstitutingtherecorduponwhichtheaction

appealed from was taken.

C) The Board shall fix a reasonable time for the hearing of an appeal or any other applicable

matter.

D) Notice of the time, place, and subject of the hearing shall be sent to adjacent property

owners by certified notice, return receipt requested, at least 20 days prior to the date fixed

for hearing and published once in the Official City Newspaper at least 20 days prior to the

date fixed for hearing. A summary of the meeting shall be provided to the Plan

Commission on a monthly bases.

5-4.4 Appeal From Order of Board

Any person, official, or governmental agency dissatisfied with any order or determination of the

Board of Zoning Appeals may bring action in the District Court of Johnson County to determine the

reasonableness of any such order or determination.

Section 2. Existing Section Repealed. That existing Section 5-4 of the "Amendment of the
Leawood Development Ordinance" is hereby repealed.

Section 3. Take effect. That this ordinance shall take effect and be in force from and after its
publication in the official City newspaper.



.i,

PassedbytheCouncilthe 16tb dayof_ February__ _, 1999.
. , February 1999.

. ,_.. oJ. t •,

Annro_'ed5y,t,heMayorthe_ 16th aayol -- -,

"=-*(SEA;_ ___.._._= Mayor

_%ttest: '._

IvlarthaHeizerAPPROVEDFORFORM: _. ,;, CityAttorney



ORD1776

The Legal Record Publication Fees: $62.84
Lewis Legal News, Inc.
213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSONCOUNTY, SS;
Tammy Schwien, of lawful age, being first duly sworn, deposes
and saysthat she is Legal NoticesAdministratorof The Legal
Recordwhichis a newspaperprintedinthe Stateof Kansas,
published in and of general paid circulation on a weekly,
monthly or yearly basis in Johnson County, Kansas, is not a
trade, religiousor f_aternalpublication,is publishedat least
weekly fifty (50) times a year, has been so published
continuouslyand uninterruptedinsaid CountyandStatefora
period of more than five (5) years prior to thefirst publication
ofthe noticeattached,andhasbeenadmittedat thepostoffice
as second class matter (now called periodicals class).
That a notice was published in all editions of the regular and
entire issue for the fallowing subject matter (also identified bym

the followingcase number,ifany)for _ consecutive
week(s), as follows:

ORDINANCE NO. 1776--2/23/99

I DEB .VALE.TII
Notary.PublicStateofKansasI

My appointment expires: August 21, 1999,

$62.84





ORDINANCE NO. 1775

AN ORDINANCE AMENDING SECTION5-5 OF THE "AMENDMENT OF THE LEAWOOD
DEVELOPMENTORDINANCE",SPECIFICALLYPROVIDINGFORCHANGESTOTHEPLAN
COMMISSIONMEMBERSHIP;ANDREPEALINGEXISTINGSECTION.

Be it ordained by the governing Body of the City of Leawood:

Section1. "Amendmentof theLeawoodDevelopmentOrdinance"Amended.ThatSection5-
5ofthe"AmendmentoftheLeawoodDevelopmentOrdinance",isherebyamendedtoreadas
follows:

5-5 PLAN COMMISSION
]

5-5.1 Creation

A city Plan Commission shall be hereby created.

5-5.2 Membership

The city Plan Commission shall consist of 9 members, one of whom may reside outside of the
corpora[elimitsoftheCity.Themembersshallbeappointedbythemayor,byandwiththe
._'.onseniof-heGu_.erningBody.ThemembersoftheCommissionfirstappointedshallserve
respectively for terms of 1 year, 2 years and 3 years, divided equaI!y or as nearly equal as possible
betweenthesetermsas1,2, and3years.Thereaftermembersshallbeappointedfortermsof3
yearseach.Vacanciesshallbefilledbyappointmentfortheunexpiredtermonly.Membersofthe
Commission shall serve without compensation for their service. The Plan Commission shall adopt
bylaws and all action by the Plan Commission shall be by a majority of its membership present
unless otherwise designated.

5-5.3 Meetings; Officers

The members of the city Plan Commission shall meet at least once a month at such time and
place as they may fix by resolution. The Plan Commission shall select one of its members as
chairperson and one as vice-chairperson who shall serve 1 year or until their respective
successorshavebeenselected.Suchmeetingsmaybecalledatanytimebythechairpersonor
in his or her absence by the vice-chairperson. A majority of the Plan Commission shall constitute
aquorumforthetransactionofbusiness.TheCityPlanCommissionshallcausearecordtobe
kept of its proceedings.

5-5.4 Powers and Duties

The Plan Commission shall make plans and maps of the whole and any portion of the City and of
any land outside the city which in the opinion of the Plan Commission bears relation to the
olannina of the Citv. and to make such chanees in such plans or maDs when it deems the same



advisable. Such maps or plans shall show the Plan Commission's recommendation for new
streets, bridges, parks, playgrounds, or other public ground and public improvements, and the
removal, relocation, widening and extension of such existing public works with a view to the
systematic planning of the City. The Plan Commission may make recommendations to the
GoverningBodyconcerningthelocationofstreets,transportationandcommunicationfacilities,
public bui[dings and public grounds.

Whenever the Plan Commission shall have made and agreed upon a plan for the development of
theCity,oranyportionthereof,suchplanorplansshallbesubmittedtotheGoverningBodyforits
consideration and action.

Section2. ExistingSectionRepealed.ThatexistingSection5-5of the"Amendmentof the
Leawood Development Ordinance" is hereby repealed.

Section3. Takeeffect.Thatthisordinanceshalltakeeffectandbeinforcefromandafterits
publication in the official City newspaper,

PassedbytheCouncilthe 16th dayof February , 1999.

,_,'¢"'_' _t:"t'_. 16th
.,.W&nnrovedby,tiie_Mayorthe dayof February 1999.

Attest:

APPROVEDFORFORM: / /
S. t'zfe_ " CityAttorney



ORD1775

The Legal Record Publication Fees: $26.44
Lewis Legal News, Inc.
213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwien, of lawful age, being first duly sworn, deposes
and says that she is Legal Notices Administrator of The Legal
Record which is a newspaper printed in the State of Kansas,
published in and of general paid circulation on a weekly,
monthly or yearly basis in Johnson County, Kansas, is not a
trade, raligiousor fraternalpublication,is publishedat least
weekly fifty (50) times a year, has been so published
continuously and uninterrupted in said County and State for a
period of more than five (5) years prier to the first publication
of the noticeattached,andhasbeen admittedat thepostottice
as second class matter (new called periodicals class).
That a notice was published in all editions of the regular and
entire issue for the following subject matter (also identified by

the following case number, if any) for I consecutive

m

week(s),as follows:

ORDINANCE NO. 1775--2/23/99

Legal Notices A' _trator

Subscribe_am

F_ _:or::: :efo:e me _s date'.

My a_i_e_s_ 1999.

$26.44





ORDINANCE NO. 1774

AN ORDINANCE DEANNEXING CERTAIN PROPERTY FROM THE CITY OF
LEAWOOD PURSUANT TO CONSENT OF THE OWNER AND CITY.

Whereas L&F Land, a general partnership [hereinafter L&F] is the owner of the tract of
ground that is described in the attached Exhibit A, said Exhibit A being incorporated herein by
reference;

Whereas the property described in Exhibit A was annexed on or about April 2, 1997,
pursuant to an Annexation Agreement between the City of Leawood and L&F, by Annexation
Ordinance of the City of Leawood;

Whereas, the Annexation Agreement between the City of Leawood and L&F was amened
by Addendum to Annexation Agreement dated May 11, 1998;

Whereas, in accordance with the terms of theAnnexation Agreement and the Addendum to
Annexation Agreement, L&F is entitled to request deannexation of the property upon the occurrence
or nonoccurence of certain events;

Whereas, the City has received a request for deannexation from L&F.

Whereas, it is the intent of the City, with the consent of the owner, and in accordance with
the terms of the Annexation Agreement, to deannex said property from the City of Leawood with
said deannexation to be effective as provided by law.

NOW THEREFORE, be it Ordained by the Governing Body of the Citv of Leawood:

Section 1. Property Deannexed. The City of Leawood does hereby d.eannex the property
described in Exhibit A and incorporated herein by reference.

Section 2. Notice of Deannexatiom The City Clerk is directed to furnish a certifiedcopy
of this ordinance to the Johnson County Clerk, the John.qon County Election Commissioner, the
John._on County Board of County Commissioners, the Register 6fDeeds of John.qon County, the
Kansas Department of Revenue, Sales Tax Division, the Kansas Department of Transportation, the
KansasCity Power & Light Company, the NPL/Kansa_- Gas Service Con_panF, _Quthr,
western Bell Telephone Company,)and-Time Warner C_hle_

Section3.EffectiveDate.Thisordinanceshalltakeeffectandbeinforcefromandafter

itspublicationintheofficialCitynewspaper

PASSED by theCouncilthe 18thdayof January ,1999.



APPRQ.yED by the Mayor the 18th dayof January , 1999.

= _;._ ,_._- r_:,-_= PEGG_C_._Lfi_qN, Mayor

MARTHA HEIZER, Ci_erk

AP

2



EXHIBIT A

(Property to be Deannexed)

DESCRIPTION:

Port. of the Northwest One-Quarter of Section 33, Township 13 South, Range 25 East,
in the City of Leawood, Johnson County, Kansas, being more particularly described as
follows:

Beginning at the Northwest corner of the said Northwest One-Quarter; thence North
87"51'30" East on the North llne of said Northwest One Quarter a distance of 1173.45
feet to a point; thence South 01"50'17" East e distance of 824.10 feet to a point; thence
North 87"51'30" East a distance of 370.00 feet to a point on the West line of the East
68 acres of the said Northwest One-Quarter; thence South 01"50'17" East on the said
West line o distance of 238.27 feet to o point on the North Right-of-Way line of 137th

reet as plotted in the Church of Resurrection Second Plot; thence South 72"11'24"
est on the North line of said plot e distance of 28.62 feet to _ point of curvature;
once Southwesterly on the North line of said plat and on o curve to the left having o

Radius of 650.00 feet, a Central Angle of `34"26'53" and a Length of 393.80 feet to a point
of reverse curvature; thence Westerly on the North line of said plat and on o curve to the
right having a Radius of 600.00 feet, a Central Angle of 81"18'`37" and o Length of 851.4-8
feet to a point of reverse curvature; thence Northwesterly on the North line of sold plat
and on o curve to the left having a Radius of 675.00 feet, a Central Angle of `31"08'13"
and o Length of 366.82 feet to a point; thence South 87"54'55" West on the North line of
said plat a distance of 68.22 feet to the West line of the said Northwest One-Quarter of
Section 33-13-25; thence North 02"05'05_ West on the said West line a distance of
1309.98 feet to the POINT OF BEGINNING and containing 40.6287 acres, more or less,

J



3044427// S,_AiE 0: _ANSAS l¢¢ _'J
COUNI Y 0"FJOHNSONJ''_

;" _ =I FI F()i,_REt'ORD

19_)9SEP27 P 3:18.0

OI_INAzN'_NO. 1774 r'O,_ SARA F.ULLHANN
REGISTER OF DEEDS

OI_IIN'ANCE DEANNEX_G CF_,RT.a,_ PROPERTY FROM _ CITY .OF
LEAWOOD PURSUANT TO CONSENT OF _ OWNER AND CITY.

Whereas L&F Land, a general parmership [herelna_er L&F] is the owner of the tractof
ground that is described in the attached Exhibit A, said Exl_'bitA being incorporated hereinby
reference;

Whereas the property described in Exhibit A was annexed on or about April 2, 1997,
pursuant to an Annexation Agreementbetween the City of Leawood and L&F, by Annexation
Ordin.nceof the City of Leawo0d;

Whereas, the Annexation Agreementbetween the City of Leawood and _ was ambled
by Addendumto _,nnexationAgreement datedMay II, 1998;

Whereas, in accordancewith the termsof the AunexationAgreement and the Addendum to
Anne_cation Agreement, L&Fis entitled to requestdcanncxationof the propertyuponthe occurrence
or nonocomcnce of certain events;

Whereas, the City h_Lqreceived a request for dcaunexationfi-omL&_.

Whereas, it is the intent of the City, with the consent of the owner, and in accordancewith
the t_ms of the Annexation Agreement, to dcmmex said propertyfi'om the City of Lcawood with
said deannexation to be effective as provided by law.

NOW THEREFORE,be it Ordainedby the Govecnln_Body of the City of Leawo0d:

Section 1. Property Deanaexed. The City of Leawood does hereby de.annexthe property
doscn'bed in Exhibit A and incorporatedhereinby refonmce.

_.. Notice ofDeaunexation. The City_C_lcrk_isdirectedto furnish a certified'copy
ofthi._ ordinance to the John._onCounty Clerk, the John._onCounty Election Com_ni--si6n-d_,the
J'ohn_onCounty Board of County Commi_oRerS, the Rcg_t_ OfDoe,ds of_ohnson County, the
Kansas Department of Rovenu¢,Sales Tax Division, the Kansas Depm'tment of Tranaportat/on,the
Kansas City Power & Light Company, the gPL/K,gnaa_ Oa@ _e, ry,_ca CQ_nT, _¢_uth_-,
westarn ]_Ii Telep_na Compan_ and-T1_e_Wa_ner CgFxla:

_.____. Effective Date. This ordlnanc= _ha!l take effect andbo in force fi'omand after

its publication in the officialCity newspaper •

PASSED by the Council the t8th dayof January ,1999.



APPROVED bytheMayor _e 18th dayof January ,1999.

PEGGf _.'15_, Mayor

ATTEST:

MAR HE ZER,Ci/ Ierk

- _ City Attorney
/

CERTIFICATE

State of Kansas

County of Johnson

City of Leawood

I, Martha Heizer,_ City__Clerk of the Citylof Leawood, Kansas, hereby
certify that the above and foregoing with attached Exhibit A is a true" and

correct eopy_Ordinance No. 1774 as the same appears in my office.

_In_rt_stimony whereof, I have hereunto signed my name and affixed the

seat.of said city this 22rid day of September, 1999.

2
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ORD1774

The Legal Record Publication Fees: $35.49
Lewis Legal News, Inc.
213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Penny Knight,of lawfulage,beingfirstduly sworn,deposes
and saysthat she isLegalNoticesAdminis'_or of The Legal
Record whichis a newspaperpdntedinthe Stateof Kansas,
publishedinand of generalpaidcirculationona weekly,
monthlyor yearlybasis inJohnsonCeenty, Kansas,is nota
trade, religiousor fraternalpublication,is publishedat least
weekly_ (50)times a year, has beenso published

J continuouslyanduninterruptedin said Countyand Statefora
period of more thanfive (5)yeers pdorto thefirst publication
of the noticeattached,endhasbeenadm_tedat thepostoffice
as secondclass matter (nowcalledperiodicalsclass).
"mata noticewas publishedinall editionsof the regularand
entire issuefor the followingsubject matter (alsoidentifiedby

the followingcasenumber,_fany)for ] consecutive
week(s), as follows:

ORDTN._NCE NO. 1774--6/8/99

S_bsu:_:?Z:;:rn to before7 :n this date:

Notary Public

N DEBRAVALENTI ]

olatyPublic.Sta_
My appointment expires: August 21, 1999,

$35.49

SUBMITTEDBY: -- OurFileNo.99-0316/rlj 6/16/86/15 IIs/ Timoth A. McNearne ATTORNEY FOR PLAINTIFF
#13037 Y Y 6/1 6/86/15 II
11350 Tomahawk Creek Park- |





• ORDINANCE NO. 1773 C

AN ORDINANCE AMENDING THE CODE OF THE CITY OF LEAWOOD BY

ADDING ARTICLE 9 (SMOKING) TO CHAPTER 11 (PUBLIC OFFENSES)4tNt_-

Be it Ordained by the Governing Body of the City of Leawood:

Section 1. Code Amended. That the Code of the City of Leawood is hereby
amended by adding Article 9 to Chapter 11 (Public Offenses) which shall read as
follows:

ARTICLE 9. SMOKING ORDINANCE

11-901. PURPOSE. The City Council finds and declares that the smoking and
carrying of any lighted smoking material in certain areas accessible to the general
public are hazardous to the health, safety, and welfare of the persons and property in
such areas. The purpose of this Article is to regulate smoking and the carrying of
lighted smoking materials in places of, employment and in certain areas commonly
used by and open to the general public in order to protect the health, safety and
welfare of the community.

11-902. DEFINITIONS. The following words, terms and phrases, when used in this
article, shall have the meanings ascribed to them as follows, except where the context
dearly indicates a different meaning:

(A) Owner. "Owner" means any person who, alone or jointly or severally
with others, shall have legal title to a fee interest in the parcel of real
property, with or without accompanying actual possession thereof.

(B) Person. "Person" means and includes any individual, firm, estate,
corporation, association, partnership, cooperative or governmental
agency.

(C) Place of Employment. "Place of employment" means any area within a
structure under the control of a public or private employer which
employees normally frequent during the course of employment,
including, but not limited to, work areas, employee lounges, and rest
rooms, conference and class rooms, cafeterias, and hallways, except
(1) a private residence is not a "place of employment" unless it is

used as a child care or health care facility;
(2) the area where customers of a restaurant, drinking establishment

or a private club consume food and beverages is not a place of
employment.

(D) Premises. "Premises" means any public or private property, vacant or
occupied lot, plot, parcel of land, street, sidewalk, alley, boulevard,
highway, right-of-way, park, parkway, public square or viaduct,



including the structures or buildings thereon.
(E) Public Place. "Public place" means indoor area open to the public or

used by the general public, including but not limited to: restaurants and
other establishments serving food and beverages to the general public;
banks, indoor retail operations; discount stores; public transportation

facilities; grocery stores; lobbies; barber shops; beauty salons; in home
care, health spas, gymnasiums and other similar exercise facilities; indoor
theaters; indoor recreation facilities; libraries; museums; concert halls;

courtrooms; and municipal, county or state buildings, schools, or other
governmental facilities. Notwithstanding anything to the contrary, the
term "public place" shall not include: hotel or motel sleeping rooms;
private meeting/conference rooms and halls not open to the general
public while being used for private functions or located within private
clubs.

(F) Smoking. "Smoking" means possession of a lighted cigarette, cigar, pipe
or burning tobacco in any other form or device designed for the use of
tobacco.

11-903 PROHIBITED AND DESIGNATED SMOKING AREAS. It shall be

unlawful for a person to smoke in any area or location where smoking is prohibited
under the provisions of this ordinance. The City hereby establishes the following
spedfic prohibitions and regulations regarding smoking areas where smoking is
unlawful:

(A) Restrictions Generally. No person shall smoke in or within 30 feet of an
exit or entrance to a public place or at a public meeting or in places of
employment except in designated smoking areas as provided in this
Article; provided that in places of employment, said designated smoking
areas do not supersede the provisions for public places and public
meetings. Ashtrays and other smoking paraphernalia shall be removed
from any area while smoking is prohibited.

(B) Areas Where Smoking Permitted in Public Places. This Article allows
smoking in the following designated areas, provided smoking in said
areas is not in violation of any fire, health or safety code or any other
Federal, State or local law: Any room, not open to the general public, if
designated for smoking by the owner, operator, manager or other person
in control of the premises.

(C) Food Establishments. The owner, operator, manager or other person in
control of any restaurant, coffee shop, cafeteria, luncheonette or other
indoor eating establishment serving food to the general public shall



designate an amount of seating capacity adequate to meet nonsmoking
customer need and shall inform all patrons verbally, if seated by a host
or hostess, or by means of signage if not seated, that no-smoking areas

are available; provided, however that there shall be no smoking in the
restrooms of said facilities, and further provided that any designated

smoking area does not contain the only common facilities in the
premises available for the general public or employee use, such as points

of sale or service, telephones, lounges and other such facilities; and is not

an area of the premises that guests, patrons or employees are required to

pass through in order to access either non-smoking areas of the premises
or only available public facilities. Employees who are minors cannot be

required to work in areas where smoking is permitted.

(D) Liquor Establishments. The owner, operator, manager or other person

in control of any cocktail lounge, bar or tavern may designate smoking
permitted areas as he deems necessary if the annual gross receipts from

the sale of food are less that thirty percent (30%) of the total gross
receipts of the facility.

(E) Productions Theatrical. Smoking may be permitted in a theatrical

production when such smoking is part of the production; provided the
responsible person has obtained permission from the local fire official

•having jurisdiction to allow smoking as part of the production.

(F) Barriers and Ventilation. Where smoking areas are designated, existing

physical barriers and ventilation systems shall be used and, to the extent

financially reasonable, enhanced to minimize smoke in nonsmoking

areas. Any such places constructed after the effective date hereof shall

provide functional barriers and ventilation systems between smoking
and nonsmoking sections which minimize smoke in nonsmoking

sections. All such existing, enhanced and new barriers and systems shall
be reviewed and approved by the Director of Planing and Development

or his or her designee for conformity with this section.

11-904. REGULATIONS AT PLACES OF EMPLOYMENT. The following

regulations shall apply to places of employment other than food establishments,
liquor establishments and theatrical productions, which are separately provided for
above:

(A) Smoking in private offices. Smoking may be permitted in private

enclosed offices occupied exclusively by smokers, even though such

office may be visited by nonsmokers, and provided this exception shall



not be construed to permit smoking in non-enclosed offices or areas
open to the public including, but not limited to, non-smoking
employees.

(B) Written Smoking Policy. All places of employment shall, within one
hundred twenty (120) days of the effective date hereto, adopt,
implement and maintain a written smoking policy which shall contain,
at a minimum, the following provisions and requirements:
(1) A statement providing that in any dispute arising between

smokers and nonsmokers, reasonable efforts shall be made by the
employer to accommodate the nonsmoker.

(2) Prohibition of smoking in areas open to the public, including but
not limited to, "classrooms, rest rooms, medical facilities, elevators,

lobbies, telephone facilities, employee lunchrooms, cMeterias or
lounges, conference and meeting rooms, auditoriums, and other
common areas.

(3) Prohibition of smoking in hallways.
(4) Any employee may object to his employer about the smoidng

policy without reprisal.
(5) The employer shall announce its smoking policy within one

hundred twenty (120) days of the effective date hereof to all its
employees and shall post the written policy conspicuously around
the premises or make it available upon request.

(C) Failure to adopt a smoking policy in accordance with the provision of
this ordinance or the failure to enforce the provisions of said policy shall
constitute a violation of this ordinance

11-905 NO-SMOKING SIGNS.

(A) Signs Required. It shall be unlawful for any owner, operator, manager or
other person in control of the premises designated in accordance with
these provisions to fail to provide and permanently affix conspicuous
signs, clearly visible from all major public entrances or within places of
employment, advising that smoking is prohibited or advising that
smoking is prohibited only in designated areas.

(B) Contents of Signs. All signs which are used to identify a no-smoking
area shall use the primary words "No Smoking" and shall also include
the international no-smoking symbol and shall also state Pursuant to
Leawood City Ordinance No. 1773C All signs which are used to identify a
smoking permitted area shall use the primary words "Smoking
Permitted" and shall also include the international smoking symbol.

(C) Placement and size of signs. All signs which are used to identify no-



smoking areas shall be placed at a height and location easily seen by a
person entering the establishment and shall not be obscured or
obstructed in any manner. Signs will be proportionally conspicuous to
the size or characteristics of the entranceway. In no case shall the
primary lettering and international symbol on such signs be less that one
inch (1") in height. The absence of proper signage as required in this
Section shall in no manner nullify the requirements of this Ordinance.

11-906. COMPLIANCE: VIOLATION AND PENALTIES; CML ACTIONS

(A) Methods of Obtaining Compliance: The proprietor or person in charge
of a public place, public meeting or place of employment shall make
reasonable efforts to obtain compliance with this Article is such places
by:
(I) Posting appropriate signs.
(2) Arranging seating and work areas to provide a smoke-free area.
(3) Asking smokers to refrain from smoking upon request if a client

or an employee suffers discomfort from the smoke.
(4) Giving personal notice to the alleged violator that they are acting

contrary to local law and are subject to receiving a citation to
appear in court.

(B) - Smoking Where Prohibited Constitutes a Violation: Any person
persisting in smoking in violation of this Article, after an oral or written

warning to cease smoking, may be prosecuted for violating this Article.
Failure to post signs and failure to provide an earlier oral warning shall
not excuse continuing to smoke after a warning.

11-907. Penalties. Any person violating any provision of this Article shall be fined
not more than five hundred dollars ($500.00) for each offense, and a separate offense
shall be deemed committed on each day during or on which a violation occurs or
continues.

11-908. CIVIL ACTIONS, INIUNCTION. Any violation of this ordinance is
hereby declared to be a nuisance. In addition to any other relief provided by this
ordinance, the city attorney may apply to a court of competent jurisdiction for an
injunction to prohibit the continuation of any violation of this ordinance. Such
application for relief may include seeking a temporary restraining order, temporary
injunction and permanent injunction.

11-909. Severabillt,¢. If any section, subsection, paragraph, sentence, clause or
phrase in this chapter or any part thereof is for any reason held to be unconstitutional



or invalid or ineffective by any court of competent jurisdiction, such decision shall
not affect the validity or effectiveness of the remaining portions of this chapter or any
part thereof.

Section 2. Take effect. This ordinance shall take effect and be in force from and after

its publication in the official City newspaper.

Passed by the Council the 18 day of January , 1999.

Approved by the Mayor the 18 day of January , 1999.

x'<,,x..:,d_, _/':.

•_, _ _-': ._ - Peggy Dunn Mayor

.:.. © >...,-<

Attest:

Martha Heizer _ / },I .-__

tlf..S(Wetzler _ '_ ityAttomey
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CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSONCOUNTY, SS;
Tammy Schwien, of lawful age, being first duly sworn, deposes
and saysthat she is LegalNoticesAdministratorof The Legal
Recordwhich is a newspaperprintedinthe Stateof Kansas,
published in and of general paid circulation on a weekly,
monthlyoryearly basis inJohnsonCounty, Kansas,is nota
trade, religiousor fraternal publication,ispublishedat least
weakly fifty (50) times a year, has bean so published
continuouslyand uninterruptedinsaid Countyand Statefora
periodof morethan five (5)years priorto thefirst publication
of thenoticeattached,and hasbeenadmittedat the postoffice
as second class matter (now called periodicals class).
Thata noticewas publishedinall editionsof the regularand
entire issue for the following subject matter (also identified byI

thefollowingcasenumber,ifany) for _ consecutive
week(s), as follows:

ORDINANCE NO. 1773C--1/26/99

Legal Notices Adn_trator - - "

Subscribe_sworn to before me on this date:

Jar_utry!7, 1999

Notary Public

Nko_DEBRAVALENTI I

Publ!c.StateofKansasJ
My appointment expires: August 21, 1999,

$88.25







I ORDINANCE NO. 1772

AN ORDINANCE WHEREBY THE CITY CONVEYS UNTO ITSELF A PERMANENT

UTILITY EASEMENT FOR RELOCATION OF A WATER LINE ALONG MISSION

ROAD NEAR 1-435 ON GREENWAY AND PARK PROPERTY.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood, Kansas, does

hereby convey unto itself a permanent utility easement upon,

over and under the following described real estate, to wit:

All that part of Tract A, "LEAWOOD GREENWAY AND PARK, " a sub-

division of land in the City of Leawood, Johnson County, Kan-

sas, being more particularly described as follows: Beginning

at the most Northwesterly corner of said Tract A, said point

being on the West line of Mission Road, as established by

said subdivision plat; thence South 01 degree, 52 minutes, 56

seconds East, along said East right-of-way line of Mission

Road, a distance of 49.37 feet to a point of curvature;

thence Southerly, continuing along said East right-of-way

line, along a curve to the left, being tangent to the last

described course, having a radius of 459.59 feet and a cen-

tral angle of 6 degrees, 19 minutes, ii seconds, an arc dis-

tance of 50.69 feet; thence North 42 degrees, ii minutes, 26

seconds East, a distance of 139.75 feet to a point on the

North line of said Tract A, said point being i00.00 feet East

of the most Northwesterly corner thereof, as measured along
said North line; thence South 87 degrees, 51 minutes, 49 sec-

onds West, along said North line, a distance of i00.00 feet

to the point of beginning. EXCEPT that part thereof, taken

for street right-of-way.

Section 2. That a copy of said permanent utility ease-

ment is attached hereto and thereby incorporated by refer-
ence.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City
newspaper.

Passed 'bybthe Council the 4th day of January , 1999.

Approve'd,'*by:the Mayor the 4th day of January , 1999.

C.
-(:S_E' A _ _..__-

w_ ,_ _:_,p_ Peggy o'. _uunn Mayor
<At.tespy: _/_c$

,APPROVED FOR FORM : //_-v_ // f/4_;_

R_._[e_ y City Attorney
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CITY OF LEAWOOD

ATTN:MARTHAHEIZER _

4800 TOWN CENTER DR • ,
!

LEAWOOD, KS 66211 _.. - ORDINANCE NO. |772 _ ,,
RrstpublishedinThet_egstRecord,Tuesday,January.26,1999. _ ,_ "

I _ - ;ii _i

4. .

AN O_I_ANCE WHF__y _'_5_OZTY CONVEYSUNTO ZTSELSA P_T,_
, D'r=LI_. _%S_ FOR ._-ELCCAT_C_W_OF A _%tAleR L_NE A/_0_G MISS--0N ",

ROAD N_A=_ _-43S- ON O_IWAy _ P_R/_ _ROP_T_.. "'

Proof of Publication -
STATE OF KANSAS, JOHNSON COUNTY,SS; _ section x.. "TI"_.,* 'r..._e'Cit:y ot Leawood, _a._.sas,' P-SeS5Tammy Schwiee,of lawfulage, being first duly sworn,deposes
and saysthat she isLegalNoticesAdministratorof TheLegal I here3_', cSmvey un=o i_se!f,• pe='_me_t uttlit:y ea.eme,_._t"up_.,
Recordwhich is a newspaper pdnted in the State of Kansas, t o_r and v_.,_,er _.e following desc."lbed real est;aCe t:o wit." "_!

publishedinand of generalpaidcirculationona weekly, All _hae 9•z_ of T='_e A, ,._OD e]_t_w_ _ _'% • a _ub-
monthlyor yearlybasis in JohnsonCounty,Kansas, is nota dfv!=£0n of lazed, in ,_he Ciey. of, Z.,ea_ood,Jobnso= Co_y, _,_-
trade, religiousor fTaterna_publication,is publishedat least ga,, being more pazcieular!y deic--'thed as follows : Begin!rig
weeklyfifty(50)timesayear, hes been so published a_ ¢he "mos_ No.-*Uhwe_e."ly corner of _aid T_ac_ A, _aid pc_"n_

continuouslyanduninterruptedinsaldCountyandStatefora being on _he wei_ line of'.M£Siion Road, as established hy

period of more than five (5) years prior to the first publication _•id lubdivision pla_ ; _hence Sout:h Ol degTee, sa mi_uue,.. s6._

of _e notbe a_ached, and has been adm_ed _ _e po_ o_ce seconds Eas_, - along ,said East, righ_-'of-way line of Miss'.cn '_d a distance of 49;37 fee_ t_ a poln_ of. cu_a_tLre; J

as second dess ma_er (now calledperiedic_sclass). I _hence SoutheF!y, .continu_.ng along sai_ -_as_ righ_-of-way t
Thatanoticawaspublishedinalleditionsoftheregularand , iJ.ne,, along a cu.zve _o,t:be left:, _lng =a_gent; tO _-_ _lasc _,
entire issue for the following subject matter (also identified by _ _=c=ibed dou_se; hav'ir.g a' r=d_:us ' o_ 4,59.59 fee= _.d'.a eel-' ,

oral angLe b£'6 _e_-_es_, • 19 minutes, 11 seconds, an.-arc di_-I t=a_.ce of 50.69 feet=; _-h_¢e North 42 _¢jrees, 11 minutes, 26 I
the followingcase number ifany) for I consecutive _ =ecomds • _t:, aCd3.s*-az,-ce of .13S. 7S fee: 1:o a z_oLu_ on _he

week(s), as follows: _ ,'_oz-chli_.of._id,T'_c= A, _aid _:_ ".oein_ti0o.oc £ae_-_a.,e
of _he mo_ No_hwes_erly coraer_ch&reof as meas'u-_edalong

ORDINANCE NO. 1772--1/26/99 ! "sald'N_rth lime; Chence "SOuth 87 degrees, 51 mlnu_es, _-9 sec-,

f ouds ges_, along _aid'No_h"line;" & distance of leo_00 feet"

Section 2. Tha_ a. copy of said permanen_ ue'ilfcy ea_e-

) men-_ is a_ached hereto arid _h@._ebY inco._ora_ed b_ :refe.-- i

; _" __ection 3 .' ,Tha_"_hls ordlnance shall cake effecn _nd he I
i in force from a_d after i_.s ,pLLblica_ic_ i.n uhe o._Eicia!_ Ci_y

Legal Notices Adr_'n_strator I _'a._e,_ _? _ha c_=_i '_._' ,i:, &_.; _;= a,_.,-_ , _sg_. ; .
_,J Approved by =ha Mayo_ _he 4_J_ day of Janus=7 199S.

crib_ me_'d - _ " " '
Subs sworn to before ate: (ssx _;i" k,____(_,_J;..:,,..j ...... , ,,, ,.-,-i

J_ DFBRAMALENTIU = "

My appointment expires: August 21, 1999•

$15.28



ORDINANCENO. 1771 C

AN ORDINANCE AMENDING SECTIONS 14-105, 14-301 and 14-302
OF THE CODE OF THE CITY OF LEAWOOD RELATING TO TRAFFIC
REGULATION ON PRIVATE PROPERTY.

Be it ordained bY the Governing Body of the City of Leawood:

Section 1. Code Amended. That Section 14-105 of the Code of the City of
Leawood is hereby amended to read as follows:

14-105. TRAFFIC REGULATIONS ON PRIVATE PROPERTY.

Whenever the person in possession or control of any private property
used by the public for purposes of vehicular traffic by permission of the
owner, shall cause to be posted at each entrance thereto a permanently
lettered clearly legible sign with the following legend:

a) "TRAFFIC REGULATIONS OF THE CITY OF LEAWOOD
ENFORCED ON THIS PROPERTY and/or,

b) "NOTICE

Pttrsuant to Section 14-105 of the Code of the City of
Leawood, Kansas, no trucks carrying a manufacturers
rating of one ton or more may be parked on this parking
lot except for the expressed purpose of loading or unloading
goods or merchandise for tenants. Violators will be

towed at the vehicle owners expense and be subject to a
fine."

Then such private property shall be deemed to be under the traffic
regulation of the city as provided by law and it shall be unlawful for
any person to operate a motor vehicle or park a truck, bus or trailer
upon said property in any manner that is contrary to the laws of the
City of Leawood or conlrary to said posted sign.

Section 2.. Code Amended. That Section 14-301of the Code of the City of
Leawood is hereby amended to read as follows:

p.
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Christine Corporation Publication Fees: $ 3 9.6 6
213 E. Santa Fe, Suite 2

Olathe, KS 66061

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

i

Proof of Publication '
STATE OF KANSAS,JOHNSON COUNTY,SS;
Tammy Schwien,of lawfulage. beingfirstduly sworn,deposes I
and saysthat she is Legal NoticesAdministratorof The Legal !
Recofdwhich is a newspaperprintedinthe Stateof Kansas,
publishedinand of general paidcirculationona weakly,
monthlyor yeirly basis inJohnsonCounty, Kansas,is not a
trade, religiousor fraternal publication,is publishedat least
weekly fifty (50) times a year, has bean so published
continuouslyand uninterruptedinsaid CountyandStatefor a
period of morethan five (5) years prior to the firstpublication
of the noticeattached,and hasbeenedmittedatthe postoffice
as second classmatter [nowcalledperiodicalsclass).
That a noticewas publishedinalleditions ofthe regularand
entire issue for thefollowingsubject matter(also identifiedby

the followingcasenumber,ifany) for [ consecutive
weak(s), as follows: I

ORDINANCE NO. 1771C--i/26/99

Legal Notices Adm_rator

Subscribe/,_sworn to before me ont/_t_e:

Jan u/Mry 77, 1999 /

,Notary Public

N DEBRAVALENTI ]

My appointment expires: August 21, 1999.

$39.66





14-301 DEFINITIONS. For the purpose of this Chapter, the following
words shall have the following meaning:

(a) Truck. Any self-propelled motor vehicle with a
gross weight in excess of one ton, including but not limited to,
vehicles designed for or used for the transportation or delivery of
freight and merchandise.

(b) Bus. A self-propelled motor vehicle designed for or used for
the transportation of passengers exceeding any of the following:
25 feet in overall length, or eight feet in height, or gross weight
of 3,000 pounds per axle.

(c) Trailer. A vehicle without motive power designed for or
used for the carrying of property or containing living quarters
exceeding any of the following: 25 feet in length, eight feet in
height, or gross weight of 3,000 pounds per axle.

Section 3. Code Amended. That Section 14-302 of the Code of the City of
Leawood is hereby amended to read as follows:

14-302. PARKING OF TRUCKS, BUSES, AND TRAILERS;
EXEMPTIONS.

(a) Parking of certain vehicles prohibited. No person shall park
any of the named vehicles in section 14-301 on any street of the
city, or upon any lot, improved or unimproved, in a residential or
commercial area of the city except for the purpose of making a
delivery or pickup provided such vehicles are not left
continuously parked between the hours of 11:00 p.m. and 6:00
a.m. and except for parking of recreational vehicles as provided
by the Leawood Development Ordinance.

(b) Exempt vehicles. City owned and operated vehicles; service
vehicles owned by utility companies while in the process of
providing services or maintenance; construction vehicles while

, being used in connection with construction or maintenance
authorized by the City and vehicles exceeding one ton when
parked in designated loading and unloading areas are hereby
exempt from the provisions of this Ordinance.



Section 4. Repeal of Existing Section. That existing Sections 14-105, 14-
301and14-302 and of the Code of the City ofLeawood' a#e here_by_repealed.
(Prior law: Section 14-105, Ord. No. 1612C)

Section 5. Validity of Ordinance. That should any section, paragraph, sentence,
clause or phrase of this ordinance be declared unconstitutional or invalid for
any reason, the remainder of this ordinance shall not be thereby affected.

Section 6. Take Effect. That this ordinance shall take effect and be in force from

and after its publication in the official City newspaper.

Passed by the Council the 21st day of December , 1998.

Approved by the Mayor the 21st day of December, 1998.

=-_ .'- _ -_- _--- Pegg_"f I_ffnn Mayor

M_thaHe_zer "--_C_

_e_er _ CityAttorney



ORDINANCE NO. 1770

AN ORDINANCE REZONING PROPERTY LOCATED AT 11120 TOMAHAWK

CREEK PARKWAY (TOMAHAWK CREEK OFFICE BUILDING NO. 5), FROM

CP-0 (PLANNED OFFICE) TO CP-I (PLANNED NEIGHBORHOOD RETAIL);
DIRECTING AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY OF

LEAWOOD, KANSAS; AND REINCORPORATING SAID ZONING MAP.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Rezoning of Property. That the real estate

hereinafter described, to wit:

All that part of the Northwest Quarter of Section 15, Town-

ship 13 South, Range 25 East, in the City of Leawood, Johnson

County, Kansas, more particularly described as follows: Com-

mencing at the Northwest corner of the Northwest Quarter of

said Section 15; thence N 87°50'04 '' E, along the North line

of the Northwest Quarter of said Section 15, a distance of

867.18 feet to a point; thence S _ 27'33" E, a distance of

420.03 feet to the Point of Beginning; thence continuing S

27'33" E, a distance of 265.14 feet to a point on the North

line of Lot 3, Tomahawk Creek Office Park, Second Plat;

thence N 87°50'04 '' E, along the North line of said Lot 3, a

distance of 83.86 feet to a point; thence continuing along
said North line S 63_41'50" E, a distance of 155.47 feet to a

point on the Westerly right-of-way line of Tomahawk Creek

Parkway; thence N 26 ° 10'43" E, along the Westerly

right-of-way line of Tomahawk Creek Parkway, a distance of

109.32 feet to a point of curvature; thence Northeasterly on

a curve to the right, along said Westerly right-of-way line

of Tomahawk Creek Parkway, with an initial tangent bearing of

N 26 ° 10'43" E, a radius of 1812.50 feet and a length of

216.84 feet to a point; thence N 63°49'17 '' W, a distance of

123.81 feet to a point; thence S 87050'04 '' W, a distance of

274.31 feet to the Point of Beginning, and containing 91,756

square feet or 2.11 acres, more or less

now zoned CP-0, is hereby rezoned to CP-I.

Section 2. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing

changes in zoning.

Section 3. Reincorporation of Official Zoning Map as
Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby rein-

corporated and declared to be the Official Zoning Map of the
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City as provided for and adopted pursuant to the provisions

of Section 2-2 of the "Leawood Development Ordinance."

Section 4. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the

official City newspaper.

Passed by the Council the 21st day of December , 1998.

Approved byttt-he Mayor the 21st day of December 1998

- J-_ - , _ __ - Pegg_O v.VDunn Mayor

_'_/A_/_-- _-_'_/Clty Clerk
Martha Heizer -

APPROVED FOR F0

&R._ We_z_e_ City Attorney
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I ' ' " ' - ORDINANCE NO. 1770 ........ '. ,-"
, FirstpublishedfnTheLegalReCOrd,Tuesday,Januaq/26,1999.

A_'_ O_.DZ._'A,'_'_ZONZNG PROP_._._LOCATED AT 11120 TO_WK,
C_EEK PAR__WAY(TCM_qAWK_E_ OFFICE _UZLDZNGt_O._ 6 ,, __ROM
c.=-0 .{._L.%_r=c_OF._ZCE}TO CP-i (9_-_I¢_F_:Db'ZZ_'_OR:_GOD.RETAZL) I
DZKECT._NGA_DME_rC OF TY_-EOFPZCIAL ZON_ _ O_ _ C_T_v OF
_.A_tOOD,:za.'_SAS;m_ _Z_CO_.9ORATIZ_OSAnDZO_L'_G_ ......... '

CITY OF LEAWOOD '- • - i
ATTN: MARTHA HEIFER Be it crdalned by the G_verninq _ody _f th_ City of LeawQo_

-1" " ' ., ,i . I
4800 TOWN CENTER DR _c_ieh !. Rezo._ing o=_ Prope=ty. Tha_ th_ ,real estate

LEAWOOD, KS 66211 ho-_ei_afte--described,=o win: - "" : " i

All r.hat part,of -the NobLest QuaL_er of Sectlon•!5_ T_- '

shi_ I_ Sauth," Range 25 East, in =he City of Leawood, [ Joh.nso_ '

CO*/._ty, Kansas, _ore pa-_Icul_ly d_scrlbed as follows: Com-

m-en¢ing -a_ the _c_hwes_ corr._; of _he Nor_hwes_ Qua__. - of

said Sect!0 _ 15; _ _e_ce N 87"50*04" _, al6=_,the _ol'th l_-_e
of the Northwes_ o_axter of said section 15, a distance of

867.18, fe_t _0 a _int; _he_e s 1_ 27,33" _, a di_a_.ce of

420.03 fee_ to _hs Point of eegir_ui_; thence ¢_n_inuing S 1c_

i 29'_3" E, a distance of 265.14 fe_t _o a point on the North

Proof of Publication 1,o. To  wk  o kOffiooP= k,.oooO,_he_ce _ 87¢50'0_" E, along _he North !i_e of said LO_ 3, a

distance o_ 63._6 fee_ _o a _olnt; thenc_ con_inulng _io_g
said N¢.-_.h line • 63_4!,50 . E, a dlm_a_n_e _f ISS.47 _eet to a

STATEOF KANSAS,JOHNSONCOUNTY,SS; point on _he Westerly righ=-of-way line of TcmLhawk. Creek *

TammySchwien,of lawfulage, beingfirstdulysworn,deposes _a=kway; thenc_ N 26 ° I0 '43 • Z, along _he Westerly

and saysthat she is LegalNoticesAdministratorof T_e Legal =igh_-of-way -ll_e of Tomahawk Creek 9_rkway, a dista_nce of
RecordwhichisanewspaperprintedintheStateof Kansas, 109.32 feet to a point of cu.-'vat'are; thence Northeasterly on ;

a ¢ul-ve t.O the _igh_, along _aid W_st_rly right-of-way line

publishedinand0fgeneralpaidcirculatio_c_aweekly, of Tomahawk Creek ._arkway, with an initial ta=_g_n_ -bea-_ing of"

monthly or yearly basis in Johnson County, Kansas, isnota -_ =6 _ I0"43-" E; a radius of !812.50 feet and a lenpT.h of'
trade, re_igiensorfratemalpublication, is published at least =_s.s4 feet to a point:; t:hsnce N 63'_49"i7" W, a distam.ce of,

weeklyf_y(50)timesayear,hasbeensepublished _3.sz feet: t_ a poin_;._hence s 87°S0"04 " W, a dista_.ce of
continuously and uninterrupted in said County and State for a 2_¢. 31 fee_ to _he Point of Begirt.Sag, and contain__-_g 91,756

period of more than five (5) years prior to the first publication s_are feet or 2.1I acres, _z'e or less . - " )',i,

ofthe noticeattached,andhasbeenadmittedat thepostoffice :'
as secondclass matter(now calledperiodicalsclass). .-_, zoned cP_0, is he-_eby i'ezoned i_O CP-I-

• . . -,, =,. , , . ,
That a noticewas publishedin all editionsof the reguar and _ - -
entireissue for thefallowingsubjectmatter (alsoidentifiedby I ,. , _e_io. 2. , -offi¢i_;; zoning- .,4apm'_ended. Than _he _i-

rector of _lanni._g and Development _f _he City of Leawoed; -

I Ka.n_as, is hereby di_ecued to amend .t_ Official,Zoning Mapthe followingcasenumber,ifany)for consecutive _ of the; ci_y- i= _dC_=dar,ee wi_b _h¢ a_ve _-nd "foregoing
week(s),asfollows: c_=_g_ i= =oc,_.=g. :

ORDIANCE NO. 1770--1/26/99 "" - _e_'-i_= _. a_i==o_=_tto= o_ offset-elZ_nir_M_g as
Amended. That . the Official Zo_*i,_g Map of _he City, as 1
ame.nded by _he pZ_vis_o_s of _his o_dlnance, is hereby re!n-

c0r@crated and declared no be the Official Zoning Map of fh_ ,

Cihy- as provide_ forfend adopted pursuar, t to the proyisions

of Section 2_2 Of _he _LeaWood DeveloD_n_ ordinance_" _: i

Section 4. Take Effect. That this ordinance shall tame

• effect and-be in force _ from and after its publication i_ the'

dm = . . ,.

LegalNoticesA i at0r Approved by the Mayor the 21== day of December , !998. i

Subs sworn to before date: , (e:_ A z,} • : -. . ,_,)' "-:
Jan_rv 27, 1999 / .... _! . . _egg_'. _Du--m Mayo--.

Nof_:ry Public _t_= eeJ-=e= _.2 ci'-zCle=._ , J,:.C:." ' ,

, ..0...,.0,o°,o,, ....
M%._. Wetz_er// Ci_ M A_torney

My appointment expires: August 21, 1999 ...............// _=

$24.38



ORDINANCE NO. 1769

AN ORDINANCE ACCEPTING A TRAFFIC SIGNAL EASEMENT FROM NOONEY

INCOME FUND LTD. II, L.P., AND NOONEY INCOME FUND LTD., L.P.,
EASEMENT LOCATED AT THE CORNER OF COLLEGE BOULEVARD AND NALL

AVENUE.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood hereby accepts a

traffic signal easement, over, under and through the follow-

ing described real estate, to wit:

All that part of Lot i, LEAWOOD COUNTRY MANOR, FOURTH PLAT, a

subdivision of land in the City of Leawood, Johnson County,

Kansas, described as follows: Commencing at the Northwest

corner of said Lot i, thence South 02 -41'-29" East (plat is

South 0_ -41'-29" East) along the west line of said Lot 1 and

east Right-of-Way line of Nell Ave. as now established a dis-

tance of 32.94 feet to the true point of beginning; thence

North 43°-18'-31 ,, East a distance of 47.15 feet to a point on

the north line of said Lot 1 and south Right-Of-Wa_ line of
College Blvd. as now established; thence North 87 -37'-46"

East along said north line of Lot 1 a distance of 26.66 feet;
thence South 42o-58'-08 '' West a distance of 85.36 feet to

point on the west line of said Lot i; thence North 0_

-41'-29" West along said west lot line a distance of 27.06

feet to the point of beginning. The above described tract

contains 1251 square feet.

Section 2. That a copy of said easement is attached

hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City

newspaper.

Passed by the Council the 7th day of December 1998.

.Approvedt'b$ the Mayor the 7th day of December 1998.

:___:(S E_A_ L)_-_-:
_ ,: _ ¢,_ _._._ Pegg_. _unn Mayor

"E_'/a/'_rt_h a_H_5/_e_i_r__C ity Clerk

APPROVED FOR FOR

R/_. YWet zl er / City Attorney



AFRDAVlTOFPUBUCATION

StaTEOFKANSAS,,JgHNSONCOUNTY,ss: Gma'glennTbecherbeingfirst Dulysworn,Deposes
andsays:ThatsiteislegalpubBcaOossmanagerat THEJOHNSONCOUNTYSUN,a send-weekly
newspaperpurintedintheStateofKansas,andpubtishadinandofganeraipaidcirculaUanin
JOHNSONCOUNTY,Kansas,andthatsaidnewspaperis nota b'nderrellgdousor fraternal

•.publicanno...........

Saidnewspaperis a sand-weeklypublishedat leastweekly50 timesa year;hasbeensopub-
lisbedcontinuouslyanduninterreptedlyinsaidcountynodstatefor a periodof merethanfive
yearsprior to thefirst publicationofsaidnotice;andhasbeenadmittedat the postofficeof
SHAWN_MISSION,KANSASinsaidCountyas nsecondclassmatter,

Thattheattachednoticeis a truecopythereofandwaspub|ishadin theregularandentire
issanofsaidnewspaperfor _ consecuUve_(weeks/days), the

,__./-_JI 9__, with subsequentpubficationbeingmodeonthe followingdates:

,19 ,1_

Subs_'oi_dnodswore to beforemethis ///_"_ day

NO_RYPUBLIC {_



(20021) NO. 9

First PubliShed in the John-
! son County Sun, Friday, De-

cember 11 1998.

CITY OF LEAWOOD
KANSAS

ORDINANCE NO. 1769

AN ORDINANCE ACCEPT-
JNG A TRAFFIC SIGNAL
EASEMENT FROM NOO*
NE:YINCOME FUND LTD. II,
LP., AND NOONEY IN-
COME FUND LTD., L.P.,
EASEMENT LOCATED AT
THECORNEROF COL- • _
LEGE BOULEVARD AND
NALL AVENUE.

Be Jtordained bv the Govem-
ino body of the City of Lea*
wood: /

Section 1. That the City of . = ~ _ - _ " ..... *; _-_ =--_-=-'_-- " _- "_ _ "==" _"
Leawoed 'hereby accep[s a I

traffic signal easement over, Iunder and through the Jollow- t

_: described real.estate, to I
Ail that art of Lot t, LEA-
WOOD _OUNTRY MANOR
FOURTH PLAT, a subdiv-

the west line - _-:, -*-_ '" "" . .
:light-

Of-Wsy line of Nali Ave. as \._ \ '_
now established a distance "" "
of 32,94taettothetrgepoint ' : • -_'_._,£__,r_"'_,_ • '
of b innin • thence North '_ \ "" ' " • • _
43°'1e_'31" g_ast a distance
of 47.15 feet to apoint on the
north line of said Lot I and

thence North
87°-3T-46" East along said
north line of Lot 1 a distance
of 26.66 feet; thence South
42°-58-08" West a dLstance
of 85.36 feet to point on the
west line of said Lot 1.
thence North 01°-41-29"
West along said west lot line
a distance of 27.06 feet to
the point of be innin . The
above descdbe_, tralc_ con- , ,
talns 1251 square feet. _ • .. _, _, _ r....

Section 2. That a copy of
said easement is attached
hereto and thereby incorpo-

-- --_ rated by reference.

Section 3. That this ordi-
nance shall take effect and
be in force from and after its
publication in the official City
newspaper. "

Passed by the Councq the
7th day ot Oecember, 1998.

proved by the Mayot the
7"_day of December 1998, •

• Is/Peggy J, Dunn
Ma r
s_.}_ .
Attest: '
/sl Martha Heizer

Cily CJroveed_for form:
/_, S, Wetsler

City Attamey (20021 1F-JC)



ORDINANCE NO. 1768

AN ORDINANCE ACCEPTING A DEED OF DEDICATION FROM NOONEY IN-

COME FUND LTD II, L.P., AND NOONEY INCOME FUND LTD, L.P., FOR
LAND AT THE CORNER OF COLLEGE BOULEVARD AND NALL AVENUE TO.BE

USED FOR STREET PURPOSES.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood hereby accepts a

deed for the following described real estate, to wit:

All that part of Lot i, LEAWOOD COUNTRY MANOR, FOURTH PLAT, a

subdivision of land in the City of Leawood, Johnson County,

Kansas, described as follows:

TRACT i: Beginning at the Northwest corner of said Lot i,

thence North 87o-37'-46 ,' East (Platted bearing is N. 87 o

-37'-49" E.) along the north line of said Lot 1 a distance of

33.34 feet; thence South 43°-18'-31 ''West a distance of 47.15

feet to a point on the existing east Right-Of-Way line of
Nall Ave. as now established; thence North 0_ -41'-29" West

along said east Right-Of-Way line and west line of said Lot 1

a distance of 32.94 feet to the point of beginning. The

above described tract contains 549 square feet.

TRACT 2: Commencing at the Northwest corner of said Lot i,
thence South 0_ -41'-29" East (Plat is South 01 ° -41'-29"

East) along the west line of said Lot 1 and east Right-Of-Way
line of Nall Ave. as now established a distance of 60.40 feet

to the true point of beginning; thence continuing South 01°

-41'-29" East along said west line of Lot 1 a distance of
330.83 feet; thence North 88°-18'-31 '' East a distance of 7.85

feet; thence North 03o-03'-04 '' West a distance of 330.93 feet

to the point of beginning. The above described tract con-

tains 1299 square feet.

Section 2. That a copy of said Deed of Dedication is

attached hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City
newspaper.

Passed by the Council the 7th day of December , 1998.
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Approved by the Mayor the 7th day of December , 1998.

_,'_-;"_ _ %_": ,_'_ Peg n Mayor

Martha H6izer " _-J City Clerk

APPROVED FOR FORM R._5_.Ngt_ler -// City Attorney
/
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i CITY OF LEAWOOD,
i KANSAS

ORDINANCE NO. 1768

AN ORDINANCE ACCEPT-
ING A DEED OF DEDICA-
TION FROM NOONEY IN-
COME FUND LTD II L.P.
AND NOONEY IN_OM_
FUND LTD L.P. FOR LAND
AT THE C_)RN_R OF COL-

ILEGE BOULEVARD AND
'NALL AVENUE TO BE
USED EOR STREET PUR-
POSES,'

Be it ordained bv the Govem-
ina Body of the CrN of Lea-

wood:

, Section 1. That the C':it'/of
• Leawood hereby accep_ a
deed for the Tollowing de-
scdbed tea! estate, to vat:

All that part of Lot 1, LEA-

FOURTH" PLAT, a subdiv-
siono.of land in the City of

,"E_v,'_od: Johnson County
Kansas, described as fol- I
lows:

TRACT 1: Beginning at the
! Northwest comer of said Lot
Jl thence North 87"-3T-46"
;East (Plotted bearing is N.
i87"-37'-49" E. along the-
north line of said Lot 1 a
distance of 33.34 fe
thence South 43°-18'-3_
West a distance of 47.15 feet
to a pointoft the existinlgeast
Right-Of-Way line oF Nag
Ave. as now established; ...... ,'
thence North 01°-41'-29 "
West along said east Right- "_
Of-Way line and west line of ' ' "_ \"
said Eot 1 a distance of
32.94 feet to the point of be- - , :
ginninng. The above da-
scribed tract contains 549
square feet.

TRACT 2. Commencing at
the Northwest comer of said

h 01"-41 '-
South 01°-

the west
east

Right-of-Way line of Nail
Ave. as now established a
distance of 60.40 feet to the

true point of bnglnnin ;thence continuing South O1_-
41'-29" East aionQ said west
line of Lot 1 a _istance of

_3_.83 feet" thence North88 -18'-31" _East a distance -" -

of 7.85 feet" thence North03°*03'-04" _/est a distance
of 330.93 feet to the point of _-_-_ -_ =_ ---- ,_ _ _ -_ - - --
begloning, The above de-
scribed tract contains 1299
eguam feet.

Section 2. That a c:ooy of
said Deed of Dedication is
attached hereto and thereby
incorporated by reference, i,

Section 3. That this ordi-
nance shall take effect and _
be in force from and after _s
publication in the officialCity •
newspsper.

Attest:

CityClerk
;s/Martha Heizer

roved for Form

/,_. S. Wetzter I

CityAttomey (20020 I'F*JC)



ORDINANCE NO. 1767

AN ORDINANCE AUTHORIZING THE ISSUANCE OF $12,340,000
PRINCIPAL AMOUNT OF GENERAL OBLIGATION IMPROVEMENT

BONDS, SERIES 1998-A, OF THE CITY OF LEAWOOD, KANSAS, FOR
THE PURPOSE OF PROVIDING FUNDS TO FINANCE THE COST OF
CONSTRUCTION OF CERTAIN PUBLIC IMPROVEMENTS WITHIN THE

CITY; PRESCRIBING THE FORM AND DETAILS OF SAID BONDS AND
THE COVENANTS AND AGREEMENTS MADE BY THE CITY TO

FACILITATE AND PROTECT THE PAYMENT THEREOF; MAKING
PROVISION FOR THE COLLECTION OF AN ANNUAL TAX FOR THE
PURPOSE OF PAYING THE PRINCIPAL OF AND INTEREST ON SAID

BONDS AS THEY BECOME DUE; AND PROVIDING FOR EXECUTION OF
CERTAIN AGREEMENTS IN CONNECTION THEREWITH.

WHEREAS, pursuant to K.S.A. 12-6a01, et seq., and K.S.A. 12-685, et seq., each as
amended, and other provisions of the laws of the State of Kansas applicable thereto, by
proceedings duly had, the goveming body of the City of Leawood, Kansas (the "City") has
heretofore authorized the following improvements within the City:

(a) Construction of improvements to 135th Street [K-150] extending from State Line Road
to Nall Avenue including necessary appurtenances, pursuant to K.S.A. 12-685 et seq., as
authorized by and as provided in Ordinance No. 1203 (the "K-150 Improvement"), the
City's share of the cost thereof being hereby amended to $5,001,000;

(b) Construction of improvements to Old Kenneth Road extending from K-150 to Kenneth
Parkway including necessary appurtenances, pursuant to K.S.A. 12-6a01 et seq., as
authorized by and as provided in Resolution No. 1101 (the "Old Kenneth Road
Improvement");

(e) Construction of improvements to 117th Street between Town Center Drive and Nail
Avenue, signalization of the intersections of Nall Avenue and l l7th Street, l l9th and
Hawthorne, Town Center Drive and Roe Avenue, Town Center Drive and Nall Avenue

and 119th Street at Rosewood, certain utility main improvements, burial of overhead
power lines widening and utility relocations on Nall Avenue and 119th Street, Roe and
Town Center Drive from Roe to 117th Street, the widening of Town Center Drive from
117th Street to Nall Avenue and the overlay of 119th Street between Roe Avenue and
Nall Avenue and Roe Avenue between Town Center Drive and 119th Street including
necessary appurtenances all in the immediate vicinity of Leawood Town Center Plaza,
pursuant to K.S.A. 12-6a01 et seq., as authorized by and as provided in Resolution No.
1238 (the "Town Center Improvement");

(d) Construction of improvements to a section of Kenneth Road from 1,000 feet south of
143rd Street northerly to 700 feet south of 135th Street, including necessary
appurtenances, pursuant to K.S.A. 12-685 et. seq., as authorized by and as provided in
Ordinance No. 1652 (the "Kenneth Road Rehabilitation"); and
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(e) Construction of improvements to portions of Mission Road from a point 500 feet south of
135th Street southerly to 143rd Street then Westerly 600 feet, including necessary
appurtenances pursuant to K.S.A. 12-685 et seq., as authorized by and as provided in
Ordinance No. 1680 (the "Mission Road Rehabilitation");

(the K-150 Improvement, the Old Kenneth Road Improvement, the Town Center Improvement,
the Kenneth Road Rehabilitation and the Mission Road Rehabilitation, herein collectively called
the "Series 1998 Improvement Projects"); and

WHEREAS, all legal requirements pertaining to the Series 1998 Improvement Projects
have been complied with, and the governing body of the City now finds and determines that the
total cost of the Series 1998 Improvement Projects including construction financing and related
expenses is not less than $12,602,279 with $818,000 of the cost to be paid by the owners of the
property within the City benefited by the Old Kenneth Road Improvement, $4,400,000 to be paid
by the owners of property benefited by the Town Center Improvement and $7,384,279 of the cost
to be paid by the City at-large; and

WHEREAS, none of the owners of the properties benefited by the Old Kenneth Road
Improvement or the Town Center Improvement have paid their respective assessments on
account of the construction of such improvements, however, there is available in the City
treasury the sum of $262,279.00 to pay a portion of the City's share of the cost of the Town

Center Improvement leaving $12,340,000 to be paid by the issuance and sale of general
obligation bonds of the City; and

WHEREAS, the governing body of the City is authorized by law to issue general
obligation bonds of the City to finance the costs of the Series 1998 Improvement Projects; and

WHEREAS, the City hereby finds and determines that it is necessary and desirable to
provide funds to retire temporary notes previously issued and outstanding and provide permanent
financing for the Series 1998 Improvement Projects and certain costs of such financing by the
issuance of general obligation improvement bonds of the City in the principal amount of
$12,340,000 as herein provided; and

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

ARTICLE I

DEFINITIONS

Section 101. Definitions of Words and Terms. In addition to words and terms

defined in the recitals and elsewhere in this Ordinance, the following words and terms as used in
this Ordinance shall have the following meanings, unless some other meaning is plainly
intended:
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"Beneficial Owner" shall mean, whenever used with respect to a Bond herein authorized,
the person in whose name such bond is recorded as the beneficial owner of such Bond by a
Participant on the records of such Participant, or such person's subrogee.

"Bond Registrar" means the State Treasurer of the State of Kansas in the City of Topeka,
Kansas, and its successors or assigns.

"Bonds" means the City's General Obligation Improvement Bonds, Series 1998-A, dated
November 15, 1998, in the original principal amount of $12,340,000.

"Cede & Co." shall mean Cede & Co., the nominee of the Depository, and any successor
nominee of the Depository with respect to the Bonds.

"Continuing Disclosure Certificate" means the certificate executed by the City in the
form attached hereto as Exhibit C.

"Cost of Issuance Fund" means the Series 1998 Cost of Issuance Fund created by Section
501 of this Ordinance.

"Depository" shall mean The Depository Trust Company of New York, New York.

"Improvement Fund" means the Series 1998 Improvement Fund created by Section 501
of this Ordinance.

"Ordinance" means this Ordinance as from time to time amended in accordance with the
terms hereof.

"Participant" shall mean any broker-dealer, bank or other financial institution for which
the Depository holds Bonds as securities depository.

"Participating Underwriter" shall have the meaning ascribed thereto in the Continuing
Disclosure Certificate.

"Paying Agent" means the State Treasurer of the State of Kansas, in the City of Topeka,
Kansas, and its successors and assigns.

"Principal and Interest Fund" means the Principal and Interest Fund for the City of
Leawood, Kansas General Obligation Improvement Bonds, Series 1998-A, created by Section
501 of this Ordinance.

"Representation Letter" shall mean the Representation Letter from the City and the Bond
Registrar to the Depository with respect to the Bonds, substantially in the form attached to this
Ordinance as Exhibit B.
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"Underwriters" means Prudential-Securities Incorporated, as manager, George K. Baum
& Company, Everen Securities, Inc., Edward Jones, PaineWebber Incorporated, NBC Capital,
Bank of Alabama and Kirlin Securities.

ARTICLE II

AUTHORIZATION OF THE BONDS

Section 201. Authorization of the Bonds. There are hereby authorized and directed to
be issued bonds of the City designated General Obligation Improvement Bonds, Series 1998-A
in the aggregate principal amount of $12,340,000 for the purpose of providing funds to finance
the costs of the Series 1998 Improvement Projects, as provided in this Ordinance.

Section 202. Security for the Bonds. The Bonds shall be general obligations of the
City payable in part from special assessments levied against properties benefited by the Old
Kenneth Road Improvement and the Town Center Improvement and, if not so paid, shall be
payable from ad valorem taxes which may be levied without limitation as to rate or amount upon
all taxable tangible property, real or personal, within the territorial limits of the City, and the
balance not payable first from such special assessments shall be payable from ad valorem taxes
which may be levied without limitation as to rate or amount upon all the taxable tangible
property, real or personal, within the territorial limits of the City.

The full faith and credit of the City is hereby pledged to the payment of the principal of
and interest on the Bonds as herein provided.

Section 203. Details of the Bonds. The Bonds shall consist of fully registered
certificated bonds without coupons in the denominations of $5,000 or any integral multiple
thereof. The Bonds shall be substantially in the form described in Article IV hereof and
Exhibit A attached hereto and shall be subject to registration, transfer and exchange as provided
in Section 206 hereof. All of the Bonds shall be dated November 15, 1998, shall become due on

September 1 (the "Principal Payment Dates") in the years and in the principal amounts (subject
to optional redemption prior to maturity as provided in Article III hereof) and shall bear interest
at the respective rates per annum as follows:
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SERIES 1998 SERIAL BONDS

Maturity Principal Interest Maturity Principal Interest
Date Amount Rate Date Amount Rate

1999 $1,000,000 5.50% 2007 $990,000 4.05%
2000 1,000,000 5.50 2008 990,000 4.10
2001 1,000,000 4.00 2009 475,000 4.20
2002 1,000,000 3.65 2010 475,000 4.30
2003 1,000,000 3.75 2011 475,000 4.40
2004 1,000,000 3.85 2012 475,000 4.50
2005 995,000 3.95 2013 475,000 4.60
2006 990,000 4.00

The Bonds shall bear interest at the rates aforesaid (computed on the basis of a 360-day
year composed of twelve 30-day months) from the date thereof or from the most recent date to
which interest has been paid or duly provided for, payable semiannually on March 1 and
September 1 in each year, beginning on March 1, 1999 (the "Interest Payment Dates"), to the
persons in whose names the Bonds are registered on the books maintained by the Bond Registrar
at the close of business on the 15th day of the month immediately preceding the Interest Payment
Dates (the "Record Dates").

Section 204. Designation of Paving Agent and Bond Registrar. The State Treasurer
of the State of Kansas in the City of Topeka, Kansas, is hereby designated as the City's paying
agent for the payment of principal of, premium, if any, and interest on the Bonds and bond
registrar with respect to the registration, transfer and exchange of Bonds (the "Paying Agent" and
"Bond Registrar").

The Mayor of the City and the City Clerk of the City are hereby authorized and
empowered to execute on behalf of the City an agreement with the State Treasurer of the State of
Kansas to act as Bond Registrar and Paying Agent for the Bonds.

Section 205. Method and Place of Payment of Bonds. The principal of, premium, if
any, and interest on the Bonds shall be payable in lawful money of the United States of America
by check or draft of the Paying Agent.

The principal of and premium, if any, on the Bonds shall be payable at the office of the
Paying Agent upon presentation and surrender of such Bonds as they respectively become due.

The interest on the Bonds shall be payable to the order of the registered owners thereof
mailed by the Paying Agent to the addresses of such registered owners as they appear on the
registration books maintained by the Bond Registrar or at such other address provided in writing
by such registered owner to the Bond Registrar prior to the Record Dates.
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The Paying Agent and Bond Registrar shall keep in its office a record of payment of
principal of, premium, if any, and interest on the Bonds.

Section 206. Registration, Transfer and Exchange of Bonds. The City covenants that
it will, as long as any of the Bonds herein authorized remain outstanding, cause to be kept at the
office of the Bond Registrar books for the registration, transfer and exchange of Bonds as herein
provided.

Upon presentation of the necessary documents as hereinafter described, the Bond
Registrar shall transfer or exchange any Bond(s) for new Bond(s) in an authorized denomination
of the same maturity and for the same aggregate principal amount as the Bond(s) presented for
transfer or exchange.

All Bonds presented for transfer or exchange shall be accompanied by a written
instrument or instruments of transfer or authorization for exchange, in a form and with guarantee
of signature satisfactory to the Bond Registrar, duly executed by the registered owner thereof or
by the registered owner's duly authorized agent. In addition, all Bonds presented for transfer or
exchange shall be surrendered to the Bond Registrar for cancellation.

Prior to delivery of the new Bond(s) to the transferee, the Bond Registrar shall register
the same in the registration books kept by the Bond Registrar for such purpose and shall
authenticate each Bond.

The City shall provide for the payment out of the Bond proceeds of the fees of the Bond
Registrar for registration and transfer of the Bonds and the cost of printing a reasonable supply of
registered bond blanks. Any additional costs or fees that might be incurred in the secondary
market, other than fees of the Bond Registrar, are the responsibility of the bondowners.

The City, the Bond Registrar and the Paying Agent may deem and treat the person in
whose name any Bond shall be registered as the absolute owner of such Bond, whether such
Bond shall be overdue or not, for the purpose of receiving payment of, or on account of, the
principal of and redemption premium, if any, and interest on said Bond and for all other
purposes, and all such payments so made to any such registered owner or upon such registered
owner's order shall be valid and effectual to satisfy and discharge the liability upon such Bond to
the extent of the sum or sums so paid, and neither the City nor the Bond Registrar nor the Paying
Agent shall be affected by any notice to the contrary, but such registration may be changed as
herein provided.

The Bond Registrar shall not be required to register, transfer or exchange Bonds for a
period extending from the Record Date to the immediately following Interest Payment Date for
the Bonds or to register, transfer or exchange any Bonds selected for redemption in whole or in
part subsequent to the date notice of such redemption is given.

Section 207. Immobilization of Bonds by the Depository. (a) The Bonds shall be
initially issued as separately authenticated fully registered bonds, and one Bond shall be issued in
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the principal amount of each stated maturity of the Bonds. Upon such initial issuance, the
ownership of such Bonds shall be registered in the bond register in the name of Cede & Co., as
nominee of the Depository. The Paying Agent and Bond Registrar and the City may treat the
Depository (or its nominee) as the sole and exclusive owner of Bonds registered in its name for
the purposes of payment of the principal of or interest on the Bonds, selecting the Bonds or
portions thereof to be redeemed, giving any notice permitted or required to be given to registered
owners of Bonds under this Ordinance, registering the transfer of Bonds, and for all other
purposes whatsoever; and neither the Bond Registrar nor the City shall be affected by any notice
to the contrary. Neither the Bond Registrar nor the City shall have any responsibility or
obligation to any Participant, any person claiming a beneficial ownership interest in the Bonds
under or through the Depository or any Participant, with respect to the accuracy of the records
maintained by the Depository or any Participant, with respect to the payment by the Depository
or any Participant of any amount with respect to the principal of or interest on the Bonds, with
respect to any notice which is permitted or required to be given to owners of Bonds under this
Ordinance, with respect to the selection by the Depository or any Participant of any person to
receive payment in the event of a partial redemption of the Bonds, or with respect to any consent
given or other action taken by the Depository as registered owner of the Bonds. So long as any
Bond issued hereunder is registered in the name of Cede & Co., as nominee of the Depository,
the Bond Registrar shall pay all principal of and interest on such Bond, and shall give all notices
with respect to such Bond, only to Cede & Co. in accordance with the Representation Letter, and
all such payments shall be valid and effective to fully satisfy and discharge the City's obligations
with respect to the principal of and interest on the Bonds to the extent of the sum or sums so
paid. No person other than the Depository (or its duly authorized agent) shall receive an
authenticated bond for any separate stated maturity evidencing the obligation of the City to make
payments of principal and interest. Upon delivery by the Depository to the Bond Registrar of
written notice to the effect that the Depository has determined to substitute a new nominee in
place of Cede & Co., the Bonds will be transferable to such new nominee in accordance with
paragraph (d) below and Section 206 hereof.

(b) In the event the City determines that it is in the best interest of the Beneficial

Owners that they be able to obtain definitive bond certificates, the City may notify the
Depository and the Bond Registrar, whereupon the Depository shall notify the Participants of the
availability through the Depository of such certificates. In such event, the Bonds will be

transferable in accordance with paragraph (d) below and Section 206 hereof. The Depository
may determine to discontinue providing its services with respect to the Bonds at any time by
giving notice to the City and the Bond Registrar and discharging its responsibilities with respect
thereto under applicable law. In such event the Bonds will be transferable in accordance with
paragraph (d) below and Section 206 hereof.

(c) The Mayor and City Clerk are hereby authorized to execute and attest,
respectively, and deliver the Representation Letter to the Depository in the form attached hereto
as Exhibit B with such changes, omissions, insertions and revisions as the Mayor and the City
Clerk shall deem advisable, and such execution of the Representation Letter by the Mayor and
City Clerk shall be conclusive evidence of such approval. The Representation Letter sets forth
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certain matters with respect to, among other things, notices, consents and approvals by registered
owners of the Bonds and Beneficial Owners and payments on the Bonds. The Bond Registrar
shall have the same rights with respect to its actions thereunder as it has with respect to its action
under this Ordinance.

(d) In the event that any transfer or exchange of Bonds is permitted under paragraph
(a) or (b) hereof, such transfer or exchange shall be accomplished upon receipt by the Bond
Registrar of the Bonds to be transferred or exchanged and appropriate instruments of transfer to
the permitted transferee in accordance with the provisions of Section 206 of this Ordinance. In
the event definitive bond certificates are issued to holders other than Cede & Co., its successor as
nominee for the Depository as holder of all the Bonds, or another securities depository as holder
of all the Bonds, the provisions of this Ordinance shall also apply to all matters relating thereto,
including, without limitation, the printing of such certificates and the method of payment of
principal of and interest on such certificates.

Section 208. Surrender and Cancellation of Bonds. Whenever any outstanding Bond
shall be delivered to the Bond Registrar for cancellation pursuant to this Ordinance, upon
payment of the principal amount thereof and interest thereon or for replacement pursuant to this
Ordinance, such Bond shall be cancelled by the Bond Registrar and the cancelled Bond shall be
returned to the City.

Section 209. Mutilated, Lost, Stolen or Destroyed Bonds. In the event any Bond is
mutilated, lost, stolen or destroyed, the City may execute and the Bond Registrar may
authenticate a new Bond of like date, maturity, denomination and interest rate as that mutilated,
lost, stolen or destroyed; provided, however, that in the case of any mutilated Bond, such
mutilated Bond shall first be surrendered to the City or the Bond Registrar, and, in the case of
any lost, stolen or destroyed Bond there shall be first furnished to the Bond Registrar and the
City evidence of such loss, theft or destruction and an indemnity satisfactory to them. In the
event any such Bond shall have matured, instead of issuing a duplicate Bond, the City and Bond
Registrar may pay the same without surrender thereof. The City and Bond Registrar may charge
to the registered owner of such Bond their reasonable fees and expenses in connection with
replacing such Bond or Bonds mutilated, stolen, lost or destroyed.

Section 210. Execution, Registration and Delivery of the Bonds. Each of the Bonds,

including any Bonds issued in exchange or as substitutions for the Bonds initially delivered, shall
be signed by the manual or facsimile signature of the Mayor of the City and attested by the
manual or facsimile signature of the City Clerk and shall have the corporate seal of the City
affixed thereto or imprinted thereon. In case any officer whose signature or facsimile thereof
appears on any Bonds shall cease to be such officer before the delivery of the Bonds, such
signature or facsimile thereof shall nevertheless be valid and sufficient for all purposes, the same
as if such person had remained in office until delivery. Any Bond may be signed by such
persons who at the actual time of the execution of such Bond shall be the proper officers to sign
such Bond, although at the date of such Bond such persons may not have been such officers.
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The Mayor of the City and the City Clerk are hereby authorized and directed to prepare
and execute the Bonds in the manner hereinbefore specified, to cause the Bonds to be registered
in the office of the City Clerk and the Office of the State Treasurer of the State of Kansas as

provided by law, and, when duly executed and registered, to deliver the Bonds to or upon the
order of the Underwriters, upon receipt by the City of the purchase price of the Bonds determined
in accordance with the contract established by the acceptance of the proposal of the Underwriters
by the City. The Mayor of the City and the City Clerk are also hereby further authorized to enter
into an agreement with a depository trust company to have the executed, authenticated Bonds
held in safe keeping prior to their delivery to the Underwriters.

The Bonds shall have endorsed thereon a Certificate of Authentication substantially in the
form set forth in Exhibit A attached hereto, which shall be executed by the manual or facsimile
signature of the Bond Registrar. No Bond shall be entitled to any security or benefit under the
Ordinance nor shall it be valid or obligatory for any purpose unless and until such Certificate of
Authentication shall have been duly executed by the Bond Registrar. Such executed Certificate
of Authentication upon any Bond shall be conclusive evidence that such Bond has been duly
authenticated and delivered under the Ordinance. The Certificate of Authentication on any Bond

shall be deemed to have been duly executed if signed by any authorized officer or employee of
the Bond Registrar, but it shall not be necessary that the same officer or employee sign the
Certificate of Authentication on all of the Bonds that may be issued hereunder at any one time.

ARTICLE III

REDEMPTION

Section 301. Redemption of Bonds. The Bonds shall be subject to redemption prior
to maturity only as provided in this Section 301.

Bonds maturing on and after September 1, 2008, shall be subject to redemption and may
be called for redemption and payment by the City prior to maturity on September 1, 2007 and
thereafter, in whole on any date or in part on any Interest Payment Date at the redemption price
of 100% of the principal amount thereof, plus accrued interest thereon to the date fixed for
redemption, without premium.

In the case of a partial redemption of Bonds as aforesaid, the City may select Bonds of
any particular maturity or maturities in such order and in such amounts as it shall determine in its
sole discretion.

Section 302. Notice of Redemption. In the event the City shall elect to redeem and

pay any of the Bonds prior to the maturity thereof pursuant to subparagraph (a) of Section 301
hereof, the City shall give written notice of its intention to redeem and pay said Bonds on a
specified date, the same being described by number, series and maturity, said notice to be mailed
by prepaid United States registered or certified mail addressed to the Paying Agent and Bond
Registrar, the Depository and the Underwriters, said notice to be mailed not less than 45 days
prior to the redemption date.
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The Paying Agent and Bond Registrar will send notice of redemption of Bonds to be
redeemed pursuant to Section 301 hereof by first class mail to the registered owners of such
Bonds as are to be redeemed, said notices to be mailed not less than 30 days prior to the date
fixed for redemption.

Section 303. Selection of Bonds to Be Redeemed. Bonds shall be redeemed only in
the principal amount of $5,000 or any integral multiple thereof. When less than all of the
outstanding Bonds are to be redeemed and paid prior to maturity, the particular maturities of such
Bonds to be redeemed shall be determined by the City in its sole discretion, Bonds of less than a
full maturity to be selected by the Paying Agent and Bond Registrar by lot in $5,000 units of face
value in such equitable manner as the Paying Agent and Bond Registrar may determine.

In the case of a partial redemption of Bonds by lot when Bonds of denominations greater
than $5,000 are then outstanding, then for all purposes in connection with such redemption each
$5,000 of face value shall be treated as though it were a separate Bond of the denomination of
$5,000. If it is determined that one or more, but not all, of the $5,000 units of face value

represented by any fully registered Bond is selected for redemption, then upon notice of intention
to redeem such $5,000 unit or units, the owner of such fully registered Bond or the owner's duly
authorized agent shall forthwith present and surrender such Bond to the Paying Agent and Bond
Registrar (1) for payment of the redemption price (including the interest to the date fixed for
redemption) of the $5,000 unit or units of face value called for redemption, and (2) for exchange,
without charge to the owner thereof, for a new Bond or Bonds of the aggregate principal amount
of the unredeemed portion of the principal amount of such fully registered Bond. If the owner of
any such fully registered Bond of a denomination greater than $5,000 shall fail to present such
Bond to the Paying Agent and Bond Registrar for payment and exchange as aforesaid, such Bond
shall, nevertheless, become due and payable on the redemption date to the extent of the $5,000
unit or units of face value called for redemption (and to that extent only).

Section 304. Effect of Call for Redemption. Whenever any Bond is called for
redemption and payment as provided in this Article, all interest on such Bond shall cease from
and after the date for which such call is made, provided funds are available for its payment at the
price hereinbefore specified.

ARTICLE IV

FORM OF THE BONDS

Section 401. Form of Bonds. The Bonds shall be printed in accordance with the
format required by the Attorney General of the State of Kansas and shall contain information and
recitals substantially as set forth in Exhibit A attached hereto or as may be required by the
Attorney General pursuant to the Notice of Systems of Registration for Kansas Municipal Bonds,
2 Kan. Reg. 921 (1983) in accordance with the Kansas Bond Registration Law, K.S.A. 10-620 to
10-632, inclusive, as amended.
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ARTICLE V

ESTABLISHMENT OF FUNDS

Section 501. Creation of Funds. There are hereby created and ordered to be
established in the treasury of the City the following separate funds to be known respectively as
follows:

(a) Principal and Interest Fund for the City of Leawood, Kansas General Obligation
Improvement Bonds, Series 1998-A (the "Principal and Interest Fund");

(b) Series 1998 Improvement Fund (the "Improvement Fund"); and

(c) Series 1998 Cost of Issuance Fund (the "Cost of Issuance Fund").

Section 502. Administration of Funds. The Principal and Interest Fund and the
Improvement Fund established pursuant to the authority of Section 501 hereof shall be
maintained and administered by the City solely for the purposes and in the manner as provided in
this Ordinance so long as any of the Bonds remain outstanding and unpaid.

ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 601. Disposition of Bond Proceeds and Other Moneys. The proceeds
received from the sale of the Bonds, including any premium and accrued interest thereon, shall
be deposited simultaneously with the delivery of the Bonds, as follows:

(a) There shall be deposited in the Principal and Interest Fund any amount received
on account of accrued interest on the Bonds.

(b) There shall be deposited in the Cost of Issuance Fund the sum of $118,898.00.

(c) The entire remaining balance of the proceeds of the Bonds ($12,227,074.60) shall
be deposited in the Improvement Fund.

Section 602. Application of Moneys in the Improvement Fund. Moneys in the
Improvement Fund shall be separately accounted for and attributed to each of the individual
Series 1998 Improvement Projects and shall be used solely to pay the cost of such Series 1998
Improvement Projects, including the retirement of temporary notes of the City previously issued
to provide interim financing for the Series 1998 Improvement Projects, and, in the event funds on
deposit in the Cost of Issuance Fund shall be insufficient for the purpose thereof, to pay costs of
issuance of the Bonds. Upon completion of the Series 1998 Improvement Projects and payment
of all costs thereof, any moneys remaining in the Improvement Fund shall be deposited into the
Principal and Interest Fund.
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Section 603. Application of Moneys in the Cost of Issuance Fund. Moneys in the
Cost of Issuance Fund shall be used to pay the cost of issuing the Bonds, including all printing,
signing and mailing expenses, legal fees, accounting expenses, fees for ratings received on the
Bonds and any fiscal fees incurred in marketing the Bonds. Any moneys remaining in the Cost
of Issuance Fund on December 31, 1998, shall be transferred to the Improvement Fund.

ARTICLE VII

PAYMENT OF BONDS

Section 701. Levy of Taxes to Pay Bonds. The full faith, credit and resources of the
City are hereby pledged to secure the payment of the principal of and interest on the Bonds as
they severally become due and payable.

The governing body of the City shall make provision for the payment of said principal
and interest on the Bonds by levying and collecting special assessments on property benefited by
the Old Kenneth Road Improvement and the Town Center Improvement, and to the extent of the
City's portion of the cost of the Series 1998 Improvement Projects and to the extent such special
assessments shall not be so collected, by levying and collecting an annual tax on all taxable
tangible property, real and personal, within the territorial limits of the City in amounts sufficient
to pay the installments of said principal and interest on the Bonds as the same accrue and become
payable.

Section 702. Transfer of Funds to Paying Agent. The Treasurer of the City is hereby
authorized and directed to withdraw from the Principal and Interest Fund and transfer to the
Paying Agent sums sufficient to pay the principal of and interest on the Bonds and the fees of the
Paying Agent and Bond Registrar when the same become due. If, through lapse of time or
otherwise, the owners of Bonds shall no longer be entitled to enforce payment of their
obligations, it shall be the duty of the Paying Agent forthwith to retum said funds to the City.
All moneys deposited with the Paying Agent shall be deemed to be deposited in accordance with
and subject to all of the provisions contained in this Ordinance.

ARTICLE VIII

MISCELLANEOUS PROVISIONS

Section 801. Sale of Bonds to the Underwriters; Approval of Official Statement;
Continuing Disclosure. The sale of the Bonds to the Underwriters at a purchase price of 100% of
the principal amount of the Bonds plus a premium of $5,972.60 and accrued interest thereon to
the date of delivery thereof to the Underwriters in accordance with the proposal submitted by
them for the Bonds is hereby ratified and approved.

Distribution of the final Official Statement relating to the Bonds in substantially the form
presented to the governing body of the City and the use thereof by the Underwriters of the Bonds
is hereby approved, and the Mayor of the City and the City Clerk are hereby authorized to
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execute such Official Statement on behalf of the City, with such corrections, omissions,
insertions or changes as they may approve.

The City hereby covenants and agrees that it will comply with and carry out all of the
provisions of the Continuing Disclosure Certificate, the form of which is attached hereto as
Exhibit C. Notwithstanding any other provision of this Ordinance to the contrary, failure by the
City to comply with the Continuing Disclosure Certificate shall not be considered a default or an
event of default hereunder or on the Bonds; however, any registered owner of the Bonds or
Participating Underwriter may take such actions as may be necessary and appropriate, including
seeking mandamus or specific performance by court order, to cause the City to comply with its
obligations under the Continuing Disclosure Certificate and this Section 801.

Section 802. Special Tax Covenants. The City covenants to comply with each and
every provision of the Internal Revenue Code of 1986 and the rules and regulations promulgated
thereunder (the "Code"), which is or may be applicable to the Bonds or state and local
obligations of the same character as the Bonds authorized and issued hereunder; provided, that,
the City shall not be required to comply with any such provision if the City shall be provided
with an opinion of nationally recognized bond counsel to the effect that such compliance is not
required and to the effect that the failure to comply with any such provision will not cause
interest on the Bonds to be subject to federal income taxation.

In particular, the City shall complete the construction of the Series 1998 Improvement
Projects that are financed with the proceeds of the Bonds not later than that day which is three
years after the earlier of (i) the date of issue of the Bonds or (ii) the date construction of such
Series 1998 Improvement Projects began.

The City further covenants and agrees that no portion of the gross proceeds of the Bonds
will be used (on a basis different from use by members of the general public of the Series 1998
Improvement Projects) directly or indirectly in any trade or business carried on by any person
(including exempt persons) other than the City, any other political subdivision of the State of
Kansas or any governmental unit of the State of Kansas, or to make any loan to any such person.

The City will comply with all applicable information reporting requirements of the Code.

Section 803. Arbitrage Covenant. The City covenants and agrees that it will use the
proceeds of the Bonds as soon as practicable and with all reasonable dispatch for the purpose for
which the Bonds are issued as hereinbefore set forth, and that no part of the proceeds of the
Bonds shall be invested in any securities or obligations except for the temporary period pending
such use, nor used, at any time, directly or indirectly, in a manner which, if such use had been
reasonably anticipated on the date of issuance of the Bonds, would have caused any of the Bonds
to be or become "arbitrage bonds" within the meaning of Section 148 of the Code.

The City will abide by any applicable arbitrage rebate requirements of the Code;
provided, that, the City shall not be required to abide by any such requirements if the City is
provided with an opinion of nationally recognized bond counsel to the effect that such
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compliance is not required and to the effect that the failure of the City to abide by any such
requirements will not cause the interest on the Bonds to be or become subject to federal income
taxation.

Section 804. Authority to Redeem Outstandin_ Temporary Notes. The governing
body hereby finds and determines that it is necessary and advisable to redeem and prepay the
following described outstanding temporary notes of the City:

Project Date Principal Maturity
Name Issued Amount Date

Project 124 (135th Street [K-150], State Line July 15, 1998 2,200,000 March 15, 1999
to Nail Avenue

Project 146 (Town Center Plaza) July 15, 1998 1,200,000 March 15, 1999
Project 165 (Kenneth Road Rehabilitation) July 15, 1998 1,000,000 March 15, 1999

The City Clerk is hereby authorized and directed to give notice of the City's intention to
redeem and prepay the aforedescribed temporary notes on December 8, 1998, by publication of
notices to the holders thereof, substantially in the form attached as Exhibit D hereto, at least once
in the official newspaper of the City not less than 10 days prior to the date fixed for such
redemption and prepayment.

Section 805. Severability. If any section or other part of this Ordinance shall for any
reason be held invalid, the invalidity thereof shall not affect the validity of the other provisions of
this Ordinance.

Section 806. Governing Law. This Ordinance shall be governed exclusively by and
construed in accordance with the applicable laws of the State of Kansas.

Section 807. Effective Date. This Ordinance shall take effect and be in full force

from and after its adoption by the governing body of the City and publication in the official
newspaper of the City.
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PASSED by the governing body of the City of Leawood, Kansas this _Jday of

_x_ _.i_Kpprove'dcbythe Mayor this _3 -day of November, 1998.

/-. _._ _" ..:x_.._. _ Mayor

City Clerk

I CityAtto a_ _"

15
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EXHIBIT A

(FORM OF FULLY REGISTERED BOND)

UNITED STATES OF AMERICA
STATE OF KANSAS

Registered Registered
No. R- $

CITY OF LEAWOOD, KANSAS

GENERAL OBLIGATION
IMPROVEMENT BOND

SERIES 1998-A

Dated Date Maturity Date Rate of Interest CUSIP No.

November 15, 1998 September 1, %

Registered Owner:

PrincipalAmount: THOUSANDDOLLARS

THE CITY OF LEAWOOD in the County of Johnson, State of Kansas (the "City"), for
value received, hereby promises to pay to the registered owner hereof shown above, or registered
assigns, upon presentation and stn'render of this Bond, the Principal Amount identified above, on
the Maturity Date shown above, and to pay interest thereon from the Dated Date set forth above
or from the most recent Interest Payment Date to which interest has been paid or duly provided
for as provided in the Ordinance of the City authorizing the issuance of the Bonds (the
"Ordinance"), at the Rate of Interest per annum shown above, payable semiannually on March 1
and September 1 in each year beginning March 1, 1999 (the "Interest Payment Dates"), until
said Principal Amount shall have been paid.

The principal of and interest on this Bond shall be payable in lawful money of the United
States of America by check or draft of the State Treasurer of the State of Kansas, in the City of
Topeka, Kansas (the "Paying Agent" and "Bond Registrar"). The principal of this Bond shall be
payable to the registered owner hereof upon presentation of this Bond at the maturity or
redemption date to the Paying Agent for payment and cancellation. The interest on this Bond
shall be mailed to the registered owner hereof at the address appearing on the registration books
of the City maintained by the Bond Registrar at the close of business on the 15th day of the
month immediately preceding each Interest Payment Date (the "Record Date").

The Bonds are general obligations of the City payable as to both principal and interest in
part from special assessments levied upon the property benefited by the construction of certain
Improvements within the City and, if not so paid, shall be payable from ad valorem taxes which
may be levied without limitation as to rate or amount upon all the taxable tangible property
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within the territorial limits of the City, and the balance not payable first from special assessments
shall be payable from ad valorem taxes which may be levied without limitation as to rate or
amount upon all the taxable tangible property within the territorial limits of the City. The full
faith, credit and resources of the City are hereby pledged for the payment of the principal of and
interest on this Bond and the issue of which it is a part as the same respectively become due.

THE TERMS AND PROVISIONS OF THIS BOND ARE CONTINUED ON THE
REVERSE HEREOF AND SHALL FOR ALL PURPOSES HAVE THE SAME EFFECT AS
THOUGH FULLY SET FORTH AT THIS PLACE.

This Bond has been duly registered in the office of the City Clerk and in the office of the
State Treasurer of the State of Kansas.

It is hereby declared and certified that all acts, conditions and things required to be done
and to exist precedent to and in the issuance of this Bond have been properly done and performed
and do exist in due and regular form and manner as required by the Constitution and laws of the
State of Kansas, and that the total indebtedness of said City, including this series of Bonds, does
not exceed any constitutional or statutory limitation.

This Bond shall not be valid or become obligatory for any purpose until the Certificate of
Authentication and Registration hereon shall have been lawfully executed by the Bond Registrar.

1N WITNESS WHEREOF, the governing body of the City has caused this Bond to be
executed by the manual or facsimile signature of its Mayor and attested by the manual or
facsimile signature of its City Clerk, and its corporate seal to be imprinted hereon, all as of the
Dated Date.

(facsimile seal) CITY OF LEAWOOD, KANSAS

(manual/facsimile)
Mayor

ATTEST:

By (manual/facsimile)
City Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of a series of General Obligation Improvement Bonds, Series 1998-A,
of the City of Leawood, Kansas, described in the within-mentioned Ordinance.

Registration Date

State Treasurer of the State of Kansas, as Bond
Registrar and Paying Agent

By

Registration Number 4182-046-111598-985

FURTHER TERMS AND CONDITIONS

This Bond is one of an authorized series of bonds of the City designated "General
Obligation Improvement Bonds, Series 1998-A," in the aggregate principal amount of
$12,340,000 (the "Bonds") issued for the purpose of providing funds to finance the costs of
certain public improvements within the City as identified in the Ordinance. The Bonds are
issued by the authority of and in full compliance with the provisions, restrictions and limitations
of the Constitution and laws of the State of Kansas, including K.S.A. 12-685, et seq., and K.S.A.
12-6a01, et seq., each as amended, and all other provisions of the laws of the State of Kansas
applicable thereto.

Bonds of the series of which this Bond is a part maturing by their stated terms on and
after September 1, 2008, shall be subject to redemption and may be redeemed and paid prior to
maturity, at the option of the City, on September 1, 2007 and thereafter, as a whole on any date
or in part on any Interest Payment Date, and if in part chosen in such manner as the City in its
sole discretion shall determine (selection of Bonds within the same maturity to be by lot chosen
by the Paying Agent and Bond Registrar in such equitable manner as it may determine), at the
redemption price of 100% of the principal amount thereof, plus accrued interest thereon to the
date fixed for redemption, without premium.

Whenever Bonds are to be selected for the purpose of redemption, the Paying Agent and
Bond Registrar shall, in the case of Bonds in denominations greater than $5,000, if less than all
of the Bonds then outstanding are to be called for redemption, treat each $5,000 of face value of
each such fully registered Bond as though it were a separate Bond of the denomination of $5,000.
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If any Bonds are called for redemption and payment prior to maturity, the City shall give
written notice of its intention to redeem and pay such Bonds on a specified date, the same being
described by number, series and maturity, said notice to be mailed by prepaid United States
registered or certified mail addressed to the Paying Agent and Bond Registrar, the Depository
and the Underwriters of the Bonds, said notice to be mailed not less than 45 days prior to the
redemption date. The Paying Agent and Bond Registrar will send notice of redemption by first
class mail to the registered owners of said Bonds to be redeemed, said notices to be mailed not

less than 30 days prior to the date fixed for redemption. All Bonds so called for redemption and
payment as aforesaid shall cease to bear interest from and after the date for which such call is

made, provided funds are available for the payment of such Bonds at the price hereinbefore
specified.

The Bonds are issued in fully registered form in the denomination of $5,000 or any
integral multiple thereof. This Bond may be exchanged at the office of the Bond Registrar for a
like aggregate principal amount of Bonds of the same maturity of other authorized
denominations upon the terms provided in the Ordinance.

The City and the Bond Registrar may deem and treat the registered owner hereof as the
absolute owner hereof for purposes of receiving payment of or on account of principal hereof and
interest due hereon and for all other purposes and neither the City nor the Bond Registrar shall be
affected by any notice to the contrary.

This Bond is transferable by the registered owner hereof in person or by the registered
owner's agent duly authorized in writing, at the office of the Bond Registrar, but only in the
manner, subject to the limitations and upon payment of the charges provided in the Ordinance
and upon surrender and cancellation of this Bond. The City shall pay out of the proceeds of the
Bonds all costs incurred in connection with the issuance, payment and initial registration of the
Bonds and the cost of a reasonable supply of bond blanks.

CERTIFICATE OF STATE TREASURER

OFFICE OF THE TREASURER, STATE OF KANSAS

I, Clyde D. Graeber, Treasurer of the State of Kansas, do hereby certify that a transcript
of the proceedings leading up to the issuance of this Bond has been filed in my office, and that
this Bond was registered in my office according to law.

WITNESS my hand and official seal.

Treasurer of the State of Kansas
(facsimile seal)
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(FORM OF CITY CLERK'S CERTIFICATE)

STATE OF KANSAS )
) ss.

COUNTY OF JOHNSON )

I, the undersigned, City Clerk of the City of Leawood, Kansas, hereby certify that the
within Bond has been duly registered in my office according to law.

WITNESS my hand and official seal as of this day of November, 1998.

(facsimile seal) (manual/facsimile)
City Clerk

BOND ASSIGNMENT

FOR VALUE RECEIVED, the undersigned do(es) hereby sell, assign and transfer to

(Name and Address)

(Social Security or Taxpayer Identification No.)

the Bond to which this assignment is affixed in the outstanding principal amount of
$ , standing in the name of the undersigned on the books of the Treasurer of the
State of Kansas (the "Bond Registrar"). The undersigned do(es) hereby irrevocably constitute
andappoint as agentto transfersaidBondon thebooksof
said Bond Registrar with full power of substitution in the premises.

Dated

NOTICE: The signature to this assignment must
correspond with the name as it appears upon the
face of the within Certificate in every particular.

Signature Guaranteed By:

[Seal of Institution]
(Name of Eligible Guarantor Institution)

By
Title:
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LEGAL OPINION

I, the undersigned, City Clerk of the City of Leawood, Kansas, hereby certify that the
following is a true and correct copy of the approving legal opinion of Bryan Cave LLP, attorneys
at law, Kansas City, Missouri, on the within Bond and the series of which it is a part, except that
it omits the date of such opinion; that said opinion was manually executed and was dated and
issued as of the date of delivery of and payment for the Bonds, and is on file in my office.

By (manual/facsimile)
City Clerk

[PRINTED LEGAL OPINION]
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EXHIBIT B

DTC REPRESENTATION LETTER
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Letter of Representations
[To be ComDleted by Issuer and Agentj

City of Leawood, Kansas
[Name ofIssuer]

State Treasurer of the State of Kansas
[Name ofAgent]

[D_tel

Atten_on:UnderwritingDepa_r_nent
The Depository Trust Company
55 _Vater Street; 50th Floor
New York, _ 10041-0099

Re:$12,340,000 City:of Leawood, Kansas General Obligation

Improvement Bonds, Series 1998-A

[[He Description]

Ladies and Gentl.emen:

This letter sets forth our understanding with respect to certain matters relating to the

above-referenced issue (the "Bonds"). Agent will act as _istee, paying agent, _scal agent, or other

agent of Issuer with respect to the Bonds. The Bonds wiU be issued pursuant to a trust indenture,

bond resolution, or other such document authorizing the issuance of the Bonds dated

November 23 , 1998 (the "Document"). Prudential-Securities Incorporated
['Underwriter']

iSdistributing the Bonds through The Depository Tru_ Company (_DTC').

To induce DTC to accept the Bonds as eligible for deposit at DTC, and to act in accordance
with its Rules with respect to the Bonds, Issuer and Agent, if any, make the following

representations to DTC:

1. Prior to dosing on the Bonds on December 3, 199 8 , there sh_ll be deposited v_th "
DTC one Bond certi_cate registered in the name of DTC's nominee, Cede & Co., for each stated
ma_a.rity of the Bonds in the face amounts set forth on Schedule A hereto, the total of which
represents 100% of the principal amount of such Bonds. If, however, the aggregate principal

amount of any _ty exceeds $200 million, one cer_cate will be L%-uedwith respect to each
$200 million of principal amount and an additional certificate will be issued with respect to any

.... 1 . . O.
rem_m,ngprmcapalamountEach Bond certificate sb_llbear the foUowmolegench

oL



Unless this certificate is presented by an authorized representative of The Depository Trust

Company, a New York corporation (_DTC"!, to Issuer or its agent for registration of transfer,
exchange, or payment, and any certificate issued is registered in the name of Cede & Co. or in

such other name as is requested by an authorized representative of DTC (and any payment is

made to Cede & Co. or to such other entity as is requested by an authorized representative of
DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR V.ALUE OR

OTHERWISE BY OR TO A_N-YPERSON IS WRONGFUL inasmuch as the reg_tered
owner hereof, Cede & Co., has an interest herein.

2. In the event of any sohdtation of consents from or voting by holders of the Bonds, Issuer or

Agent shall establish a record date for such purposes (with no provision for revocation of consents or

votes by subsequent holders) and shall, to the extent possible, send notice of such record date to
DTC not less than ].5 calendar days in advance of such record date.

3. In the event of a _ or partial redemption or an advance re_mdmg of part of the outstanding
Bonds, Issuer or Agent shall send a notice to DTC specifying: (a) the amount of the redemption or

refi.mdd.ng_Co)in the case ofa refimding, the maturity date(s) established under the re_ndJng; and
(c) the date such notice is to be mailed to beneficial owners or published (the "Pubhcation Date").
Such notice shall be sent to DTC by a secure means (e.g., le_ble telecopy, registered or certified

mail, overnight dehvery) in a timely manner desig'ned to assure that such notice is in DTC's
possession no later than the close of business on the business day before the Publication Date.

Issuer or Agent shall forward such notice either in a separate secure transmission for each CUSIP
number or in a secure transmission for multiple CUSLP numbers (if applicable) which includes a

manifest or list of each CUSLP submi_ed m that transmLc,sion. (The party sending such notice shaJt
have a method to verify subsequently the use of such means and the timeliness of such notice.) The

Pubhcation Date shall be not less than 30 days nor more than 60 days prior to the redemption date
or, in the case of an advance refimding, the date that the proceeds are deposited in escrow.

4. In the event of an invitation to tender the Bonds, notice by Issuer or Agent to Bondholders
specifying the terms of the tender and the Publication Date of s'och notice shall be sent to DTC by a
secure means in the manner set forth in the preceding Paragraph.

5. A.1]notices and payment advices sent to DTC shall contain the CUSLP number of the Bonds.

6. Notices to DTC pursuant to Parag'raph 2 by telecopy shall be sent to DTC's Reo_ammtion

Department at (212) 709-6805 or (9.212)709-6807, and receipt of such notices shall be
con_mecl by telephoning (21.2) 709-6870. Notices to DTC pursuant to Para_o-mph2 by mail or by
any other means shall be sent to:

Supervisor; Proxy
ReorganivationDepartment

The DepositoryTrustCompany
7 Hanover Square; 23rd Floor
New York, _ 10004-2895

7. Notices to DTC pursuant to Paragraph 3 by telecopy sh_ll be sent to DTC's Call Noti_cation

Department at (516) 227-4164 or (516) 227-4],90. If the party sending the notice does not receive a
telecopy receipt from DTC confiymmg that the notice has been received, such party shall telephone
(516) 227-4070. Notices to DTC purmm_t to Par%oraph 3 by mail or by any other means shall be
sent to:

CallNotificationDepartment
The DepositoryTrustCompany
711 Stewa_.-tAvenue

Garden City, NY [1530-4719

l



8. Notices to DTC pursuant to Paragraph 4 and notices of or.her actioas (including
mandatory tenders, exchanges, and capital changes) by teiecopy shall be sent to DTC's

ReorganiTation Depa_a_ent at (212) 709-1098 or (212) 709-i094, and receipt of such notices

shall be confirmed by telephoning (212) 709-6884. Notices to DTC pursuant to the above by
maiI or by any other means shall be sent to:

Manager; Reorg_niT_tion Depas_ent

Reorgn niTntion Window

The Depository Trust Company
7 Hanover Square; 23rd Floor
New York, NY 10004-2695

9. Agent must provide DTC, no later than noon (Eastern Time) on the payment date,
CUSIP numbers for each issue for which payment is being sent, as well as the dollar amount of

the payment for each issue. Noafication of payment details should be sent using automated
communications.

I0. Interest payments and principal payments that are part of petiodic principal-and-interest
payments shall be received by Cede & Co., as nominee of DTC, or its registered assigns in
same-@ funds no later than 2:30 p.m. (Eastern Time) on each pay_nent date (in accordance

with existing arrangements between Issuer or Agent and DTC). Absent any other arrangements
between Issuer or Agent and DTC, such fimds shall be wired as follows:

The Chase Mnnhntlan Bank
ABA 021000021

For credit to A/C The Depository Trust Company-
Dividend Deposit Account 066-026776

Issuer or 'Agent shall provide interest payment information to a standard announcement

service subscribed to by DTC. In the unlikely event that no such service exists, Issuer agees
that it or Agent shall provide this information directly to DTC in advance of the interest record

date as soon as the information is available. This information should be conveyed directly to

DTC electronically. If electronic transmission is not available, absent any other arrangements
between Issuer or Agent and DTC, such information should be sent by telecopy to DTC's
Dividend Department at (212) 709-i7-'9"9-3or (212) 709-1686, and receipt of such notices shall be

conYarmed by telephoning (212) 709-1270. Notices to DTC pursuant to the above by mail or by
any other means shall be sent to:

Manager; Announcements
Dividend Department

The Depository Trust Company
7 Hanover Square; 22nd Floor
New York, NY 10004-2695

Ii. DTC shall receive maturity and redemption payments allocated with respect to each

CUSIP number on the payable date in same-day funds by 2:30 p.m. (Eastern Tune). Absent any
other arrangements between Issuer or Agent and DTC, such 6ands shall be wired as follows:

The Chase Manhattan Bank
ABA 021000021

For credit to MC The Depository Trust Company
Redemption Account 066027306

12. DTC shall receive all reorg_ni_n_on payments and CUSIP-Ievel detail resulting from
corporate actions (such as tender offers, remarketings, or meNers) on the first payable date in



same<lay iliads by 2:30 p.m. (Eastern "lane). Absent any other arrangements between Issuer or
Agent mad DTC, such fiinds shall be _ired as foUows:

The Chase Mnnhzttan Bank

ABA 021000021

ForcredittoA/CThe DepositoryTrustCompany

Reo_iT_t/on Account 066-027608

13. DTC may direct Issuer or Agent to use any other telephone number or address as the
number or address to which notices or payments of interest or principal may be sent.

14. In the event of a redemption, acceleration, or Lny other similar trar_sac_on (e.g., tender

made and accepted in response to Issuer's or Agent's invitation) necessitating a reduction in the
agg'regate principal amount of Bonds outstanding or an advance refunding of part of the Bonds

outstanding, DTC, in its discretion: (a) may request Issuer or Agent to issue and authenticate a new
Bond certificate, or (b) may make an appropriate notation on the Bond cerOicate indicating the
date and amount of such reduction in prindpalexcept in the case of _al ma_ V, in which case

the certificate _/1 be presented to Issuer or Agent prior to payment ff required.

15. In the event that Issuer determines that beneficial owners of Bonds shall be able to obtain

certificated Bonds, Issuer or Agent shall notify"DTC of the avnilnbility of Bond certificates. In such

event, Issuer or Agent shall issue, transfer, and exchange Bond certificates in appropriate amounts,
as required by DTC and others.

16. DTC may discontinue providing its services as securities depository with respect to the
Bogds at any _irne by omvingreasonable notice to Issuer or Agent (at which _rne DTC will confirm

with Issuer or Agent the ag_egate principal amount of Bonds outstanding). Under such
circumstances, at DTC's request Issuer and Agent shall cooperate fiJty with DTC by taking
appropriate aEtion to make a,,_ilable one or more separate cer/f]cates evidencing Bonds to any

DTC Participant ha,ing Bonds credited to its DTC accounts.

17. Issuer: (a) under_-tands that DTC has no obligation to, and will not, communicate to its

ParticipantsortoanypersonhavinganinterestintheBondsanyinformationcontainedintheBond
certificate(s);and (b) acknowledges that neitherDTC% Participantsnor any person having an
interest in the Bonds shall be deemed to have noti_ of the provisions of the Bond certificate(s) by
virtue of submission of such certificate(s) to DTC.

I8. Nothing herein shall be deemed to require Agent to advance funds on behalf of Issuer.



Notes: Very,trulyyours,

A. If there is an Agent (as de_ned in this Letterof

RepresentalJ.om),Agent, as wen as Issuer, mastsagn this City of Leawood, Kansas
Latt_n If there is no Agent, in siWthag this Letter Issuer

tmdertakeatoper_rm a_o_-theob_-_onssetforth (Issuer)
bemir_

B. Under Rules ofthe MunicipalSecur_de_Rul_maki_ B)a
Board relatin¢ to "_ood delivery" a municipalsecurities (Authorized Officer's Signature)
dealermustb_ahleto&termmetbe&tethatanc_aeeofa State Treasurer of the State of Kansas
mrgal catl or of an advance refund/ng of a part of an issue is
pub"" lished (the "publication date"). The _stabIishment of (Agent)
_uda a publication date is addressed in Paragraph 3 of the
Lette_ By."

C. Schedule B contains statements that DTC believes (Authorized O_cer_ SiguaVaze)

acoarately describe DTC, the method of effecting book-
entry transfers of seoarities distributed through DTC, and
certmn Irehted matters.

Received and Accepted:
THE DEPOSITORY TRUST COivIPANY

By:
(iuthori2ad Officer)

¢X_:Underva'/ter
Underwciter's C_tmset



SCIq_DULE A

(Describe Issue)

CUSIP PdncipaIAmount Ma_rftyOate Inte_stR_e

522364 RK 8 $i,000,000 9/i/1999 5.50%

522364 RL 4 1,000,000 9/1/2000 5.50

522364 RM 2 1,000,000 9/1/2001 4.00

522364 RN 0 1,000,000 9/i/2002 3.65

522364 RP 5 1,000,000 9/I/2003 3.75

522364 RQ 3 1,000,000 9/i/2004 3.85

522364 RR i 995 000 9/1/2005 3.95

522364 RS 9 990 000 9/1/2006 4.00

522364 RT 7 990 000 9/i/2007 4.05

522364 RU 4 990 000 9/1/2008 4.10

522364 RV 2 475 000 9/i/2009 4.20

522364 RW 0 475 000 9/i/2010 4.30

364 PC{ 9 475 000 9/1/2011 4.40

522364 RY 6 475 000 9/i/2012 4.50

522364 RZ 3 475 000 9/1/2013 4.60



SCHEDULE B

SA/_IPI,E OFFICIAL STA-TEMENq" LAIN'GUAGE

DESCRIBING BOOK-ENTRY-ONLY ISSUA_N'CE

(Prepared by DTC---bracketed materia/may be app//cable only to certain issues)

1. The Depository Trust Company ("DTC"), New York, NY, will act as securities depository for the
securities (the "Secu.rities"). The Seem/ties w//15e issued as ELI/y-reg/stered securities reg/stered in the name

of Cede & Co. (DTC's partnership nominee). One _Hy-registered Secutity certificate wiiI be issued for [each

issue of] the Securities, [each] in the ag_egate p/ncipal amount of such issue, and _ he deposited with
DTC. I/f, however, the ag_egate principal amount of [any] issue exceeds $2@3m////un, one cert_cate wilI be

issued with respect to each $200 million of principal amount and an additional cer/_cate _ be issued with
respect to any remaining p_incipal amount of such issue.]

2. DTC is a [i.mited-purl_se trust company organized under the New York Banking Law, a _banking
organization" within the meaning of the New York Banking Law, a member of the Federal Reserve System, a

"clearing corporation" within the meaning of the New York Uniform Commercial Code, and a "clearing

agency" registered pursuant to the prov_ons of Section i73. of the Securities Exchange Act of i934. DTC

holds secuhties that its participants (_Participants") deposit with DTC. DTC also facilitates the settlement
among Partidpants of securities transactions, such as transfers and pledges, in deposited securities through
electronic computerized book-enw/changes in participants' accounts, thereby eliminating the need for
physical movement of securities certificates. Direct Par/cipants include securities brokers and dealers, banks,

trust companies, clearing corporations, and certain other o_anizat/ons. DTC is owned by a number of its
Direct Participants and by the New York Stock Exchange, Inc., the American Stock Exchange, Inc., and the
National Association of Securities Dealers, Inc. Access to the DTC system is also available to others such as

securities brokers and dealers, banks, and trust companies that clear through or maintain a custodial
relationship with a Direct Participant, either directly or indirectly ("Indirect Participants"). The Rules

applicabletoDTC anditsparticipantsareon filewiththeSecuritiesand ExchangeCommission.

3. Purchases of Securities under the DTC sy_em must be made by or through Direct Parddpants, which

will receive a credit for the Securities on DTC's records. The ownership interest of each actual purchaser of
each Security ('Beneficial Owner") is in hun to be recorded on the Direct and Indirect Par6cipant5' records.
Beneficial Ownaers will not receive written conSrmation from DTC of their purchase, but Beneficial Owners

are expected to receive written confirmations providing details of the transaction, as well as periodic
statements of their holdings, from the Direct or Indirect Participant through which the Beneficial Owner

entered into the transaction. Transfers of ownership interests in the Securities are to be accomplished by
entries made on the books of Participants acting on behalf of Beneficia/Owners. Beneficial Owner_ will not

receive certificates representing their ownership interests in Securities, except in the event that use of the
book-entry system for the Securities is discontinued.

4. To fadl/tate subsequent transfers, all Securities deposited by Participants with DTC are registered in the
name of DTC%:partnership nominee, Cede & Co. The deposit of Secu.nties with DTC and their registmt/on in
the name of Cede & Co. effect no change in beneficial ownership. DTC has no knowledge of the actual

Beneficial Owners of the Securities; DTC's records reflect only the identity of the Direct participants to whose
accounts such Sectu-ities are credited, which may or may uot be the Beneficial Owners. The Participants will

rem_a responsible for keeping account of their holdings on behalf of their customers.

5. Conveyance of notices and other communications by DTC to Direct Participants, by Direct Pardcipmats

to Indirect Participants, and by Direct Participants and Indirect Par/cipants to Benefcial Owners _/1 be

D governed by arrangements among them, subject to any statutory or reg_datory requirements as may be ineffect from rime to time.



[6. Redemption notices shall be sent to Cede 8: Co. If less than all of the Securities within an issue are
being redeemed, DTC's practice is to determine by lot the amount of the interest of each Direct Participant in
such issue to be redeemed.]

7. Neither DTC nor Cede 8: Co. _ consent or vote with respect to Secu_,-ities.Under its usual procedures,

DTC mails an Omnibus Proxy to Issuer as soon as possible after the record date. The Omnibus Proxy assigns

Cede 8: Co.'s consen_ng or voting rights to those Direct Parddpanesm whose accounts the Securities are
credited on the record date (identified in a listing attached to the Omnibus Proxy).

8. Principal and interest payments on the Securities _ be made to DTC. DTC's practice is to credit Direct
Participants' accounts on payable date in accordance with their respec_ve holdings shown on DTC'S records
unless DTC has reason to believe that it will not receive payment on payable date. Payments by participants to

Beneficial Owners _ be governed by standing instructions and customary practices, as is the case with
securities held for the accounts of customers in bearer form or reg'istered in "street name," and wilt be the

responsibility of such Participant and not of DTC, Agent, or Issuer, subject to any statutory, or regmlatory
requirements as may" be in effect from time to time. Payment of principal and iaterest to DTC is the

responsibility of Issuer or Agent, disbursement of such payments to Direct Participants shall be the
responsibility of DTC, and disbursement of such payments to the Benefldal Owners shall be the responsibility

of Direct and Indirect Pa.cdcipants.

[9. A Beneficial Owner shall _ve notice to elect to have its Securities pu_mliased or tendered, through its

Participant, to [Tender/Bemarkedan_ Agent, and shall effect delivery, of such Securities by causing the Direct
Par_cipant to ta'ansfer the Participant's interest in the Semn'ities, on DTC's records, to [Tender/Remarketin_

Agent. The requirement for physical delivery of Securities in connection with an optional tender or a
mandatory purchase Hill be deemed satisfied when the ownership rights in the Securities are transferred by

Direct Participants on DTC'S records and followed by a book-entry credit of tendered Securities to
[Tender/B.emarketing] Agent's DTC account.]

10. DTC may discontinue providing its services as securities depository with respect to the Securities at any

dine by _'dng reasonable notice to Issuer or Agent. Under such circlets, in the event that a successor
securities depository is not obtained, Security certificates are required to be printed and delivered.

11. Issuer may decide to discontinue use of the system of book-entry transfers through DTC (or a successor

securities depository). In that event, Security cerffacates Hill be printed and delivered.

1:2..The information in this section concerning DTC and DTC's book-entry system has been obtained from
sources that Issuer believes to be reliable, but Issuer takes no responsibility for the accuracy thereof.



EXHIBIT C

CONTINUING DISCLOSURE CERTIFICATE
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Exhibit C
CONTINUING DISCLOSURE CERTIFICATE

This Continuing Disclosure Certificate (the "Disclosure Certificate") is executed and

delivered by the City of Leawood, Kansas (the "Issuer") in connection with the issuance of
$12,340,000 General Obligation Improvement Bonds, Series 1998-A (the "Bonds"). The

Bonds are being issued pursuant to Ordinance No. t767 adopted by the Governing Body of
the Issuer on November 23, 1998 (the "Ordinance"). The Issuer covenants and agrees as
follows:

Section 1. Purpose of the Disclosure Certificate. This Disclosure Certificate is
being executed and delivered by the Issuer for the benefit of the Holders of the Bonds and in

order to assist the Participating Underwriters in complying with S.E.C. Rule 15c2-12(b)(5).

Section 2. Definitions. In addition to the definitions set forth in the Resolution,

which apply to any capitalized term used in this Disclosure Certificate unless otherwise
defined in this Section, the following capitalized terms shall have the following meanings:

"Annual Audited Financial Statements" shall mean the City's general purpose
financial statements for each fiscal year (currently ended December 31) maintained in

accordance with generally accepted principles of fired accounting together with the auditor's
report thereon.

"Annual Report" shall mean any Annual Report provided by the Issuer pursuant to,
and as described in, Sections 3 and 4 of this Disclosure Certificate.

"Dissemination Agent" shall mean any Dissemination Agent designated in writing by

the Issuer and which has filed with the Issuer a written acceptance of such designation.

"Holders" shall mean either the registered owners of the Bonds, or, if the Bonds are
registered in the name of Depository Trust Company or another recognized depository, any
applicable participant in its depository system including Beneficial Owners.

"Listed Events" shall mean any of the events listed in Section 5(a) of this Disclosure
Certificate.

"National Repository" shall mean any Nationally Recognized Municipal Securities
Information Repository for purposes of the Rule. Currently, the following are National
Repositories:

Bloomberg Municipal Repositories
DPC Data Inc.

Kenny Information Systems Inc.
Thomson NRMSIR
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"Participating Underwriter" shall mean any of the original underwriters of the Bonds
required to comply with the Rule in connection with offering of the Bonds.

"Repository" shall mean each National Repository and each State Repository.

"Rule" shall mean Rule 15c2-12(b)(5) adopted by the Securities and Exchange
Commission under the Securities Exchange Act of 1934, as the same may be amended from
time to time.

"State Repository" shall mean any public or private repository or entity designated by
the State as a state repository for the purpose of the Rule and recognized as such by the
Securities and Exchange Commission. As of the date of this Agreement, there is no State

Repository.

"Tax-exempt" shall mean that interest on the Bonds is excluded from gross income for
federal income tax purposes, whether or not such interest is includable as an item of tax

preference or otherwise includable directly or indirectly for purposes of calculating any other
tax liability, including any alternative minimum tax or enviroumenta! tax.

Section 3. Provision of Annual Reports.

(a) The Issuer shall, or shall cause the Dissemination Agent to, not later than 180
days after the end of the Issuer's fiscal year (which currently would be December 31),
commencing with the report for the 1998 Fiscal Year, provide to each Repository an Annual
Report which is consistent with the requirements of Section 4 of this Disclosure Certificate.

Not later than fifteen (15) Business Days prior to said date, the Issuer shall provide the
Annual Report to the Dissemination Agent (if other than the Issuer). The Annual Report may
be submitted as a single document or as separate documents comprising a package, and may
cross-reference other information as provided in Section 4 of this Disclosure Certificate;

provided that the audited financial statements of the Issuer may be submitted separately from
the balance of the Annual Report, and later than the date required above for the filing of the
Annual Report if not available by that date.

(b) If the Issuer is unable to provide to the Repositories an Annual Report by the
date required in subsection (a), the Issuer shall send a notice to each Repository in

substantially the form attached as Exhibit A.

(c) The Dissemination Agent shall:

(i) determine each year prior to the date for providing the Annual Report
the name and address of each National Repository and each State Repository, if any;
and (if the Dissemination Agent is other than the Issuer)
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(ii) file a report with the Issuer certifying that the Annual Report has been
provided pursuant to this Disclosure Certificate, stating the date it was provided and
listing all the Repositories to which it was provided.

Section 4. Content of Annual Reports. The Issuer's Annual Report shall contain

or incorporate by reference the following:

(a) Annual Audited Financial Statements

(b) Other Operating Data of the Issuer, updated for the fiscal year then ended, in
substantially the scope and form contained in the Official Statement dated

November, 1998, relating to the Bonds set forth in the following tables:

1. FINANCIAL OVERVIEW - CITY OF LEAWOOD, KANSAS

2. DEBT STRUCTURE OF THE CITY

3. FINANCIAL INFORMATION - Assessed Valuation

4. FINANCIAL INFORMATION - Estimated Actual Valuation

5. FINANCIAL INFORMATION - Tax Levies

6. FINANCIAL INFORMATION - Tax Collections

7. FINANCIAL INFORMATION - Major Taxpayers

8. FINANCIAL INFORMATION - Sales and Use Tax

Any or all of the items listed above may be included by specific reference to other

documents, including official statements of debt issues of the Issuer or related public entities,

which have been submitted to each of the Repositories or the Securities and Exchange
Commission. If the document included by reference is a final official statement, it must be
available from the Municipal Securities Rulemaking Board. The Issuer shall clearly identify
each such other document so included by reference.

Section 5. Reportin_ of Significant Events.

(a) Pursuant to the provisions of this Section 5, the Issuer shall give, or cause to be
given, notice of the occurrence of any of the following events with respect to the Bonds, if
material:

1. principal and interest payment delinquencies.

2. non-payment related defaults.
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3. modifications to rights of Bondholders.

4. Bond calls.

5. defeasances.

6. rating changes.

7. adverse tax opinions or events adversely affecting the tax-exempt status
of the Bonds.

8. unscheduled draws on any Reserve Fund reflecting financial
difficulties.

9. unscheduled draws on any Letter of Credit/Bond Insurance Policy, etc.
reflecting financial difficulties.

10. substitution of the provider of any Letter of Credit/Bond Insurance
Policy, or any failure by any Credit Bank/Insurer to perform on the Letter of Credit/
Bond Insurance Policy.

11. release, substitution or sale of property securing repayment of the
Bonds.

(b) Whenever the Issuer obtains knowledge of the occurrence of a Listed Event,
the Issuer shall as soon as possible determine if such event would be material.

(c) If the Issuer determines that knowledge of the occurrence of a Listed Event
would be material, the Issuer shall promptly file a notice of such occurrence with the
National Repository or the Municipal Securities Rulemaking Board and each State
Repository. Notwithstanding the foregoing, notice of Listed Events described in subsections
(a)(4) and (5) need not be given under this subsection any earlier than the notice (if any) of
the underlying event is given to Holders of affected Bonds pursuant to the Ordinance.

Section 6. Termination of Reporting Obligation. The Issuer's obligations under
this Disclosure Certificate shall terminate upon the defeasance, prior redemption or payment
in full of all of the Bonds.

Section 7. Dissemination Agent. The Issuer may, from time to time, appoint or
engage a Dissemination Agent to assist it in carrying out its obligations under this Disclosure
Certificate and may discharge any such agent, with or without appointing a successor
Dissemination Agent.

Section 8. Amendment; Waiver. Notwithstanding any other provision of this
Disclosure Certificate, the Issuer may amend this Disclosure Certificate, and any provision of
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this Disclosure Certificate may be waived, if such amendment or waiver is supported by an
opinion of counsel expert in federal securities laws, to the effect that such amendment or
waiver would not, in and of itself, cause the undertakings herein to violate the Rule if such
amendment or waiver had been effective on the date hereof but taking into account any
subsequent change in or official interpretation of the Rule.

Section 9. Additional Information. Nothing in this Disclosure Certificate shall be

deemed to prevent the Issuer from disseminating any other information, using the means of
dissemination set forth in this Disclosure Certificate or any other means of communication,
or other means of communication, or including any other information in any Annual Report
or notice of occurrence of a Listed Event, in addition to that which is required by this
Disclosure Certificate. If the Issuer chooses to include any information in any Annual Report
or notice of occurrence of a Listed Event in addition to that which is specifically required by
this Disclosure Certificate, the Issuer shall have no obligation under this Agreement to update
such information or include it in any future Annual Report or notice of occurrence of a Listed
Event.

Section 10. Default. In the event of a failure of the Issuer to comply with any
provision of this Disclosure Certificate any Holder may take such actions as may be
necessary and appropriate, including seeking mandamus or specific performance by court
order, to cause the Issuer to comply with its obligations under this Disclosure Certificate. A
default under this Disclosure Certificate shall not be deemed an Event of Default under the

Resolution, and the sole remedy under this Disclosure Certificate in the event of any failure
of the Issuer to comply with this Disclosure Certificate shall be an action to compel
performance.

Section 11. Duties, Immunities and Liabilities of Dissemination Agent. The
Dissemination Agent shall have only such duties as are specifically set forth in this
Disclosure Certificate, and the Issuer agrees to indemnify and save the Dissemination Agent,
its officers, directors, employees and agents, harmless against any loss, expense and liabilities
which it may incur arising out of or in the exercise or performance of its powers and duties
hereunder, including the costs and expenses (including attorneys fees) of defending against
any claim of liability, but excluding liabilities due to the Dissemination Agent's gross
negligence or wilful misconduct. The obligations of the Issuer under this Section shall
survive resignation or removal of any Dissemination Agent and payment of the Bonds

Section 12. Beneficiaries. This Disclosure Certificate shall inure solely to the
benefit of the Issuer, the Dissemination Agent, the Participating Underwriters and Holders
from time to time of the Bonds, and shall create no rights in any other person or entity.
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Date: November __, 1998

ISSUER

City of Leawood, Kansas

By:

267663.01 6



Acceptance of Dissemination A_ent

Theundersigned,forandonbehalfof , ,

, hereby accepts the duties and responsibilities of Dissemination Agent as set

forth in the above and foregoing Continuing Disclosure Certificate.

Date: November __, 1998

By:

Printed Name:

Title:
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EXHIBIT A

NOTICE TO REPOSITORIES OF FMLURE TO FILE ANNUAL REPORT

Name of Issuer: City of Leawood, Kansas

Name of Bond Issue: General Obligation Improvement Bonds, Series 1998-A dated
November 15, 1998

Date of Issuance: December 3, 1998.

NOTICE IS HEREBY GIVEN that the Issuer has not provided an Annual Report with

respect to the above-named Bonds as required by Section 801 of Ordinance No. 1767
adopted November 23, 1998 by the Governing Body of the Issuer. The Issuer anticipates that

the Annual Report will be flied by

Date:

ISSUER

City of Leawood, Kansas

By:
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EXHIBIT D

NOTICE OF REDEMPTION
TO THE HOLDERS OF

CITY OF ., KANSAS
TEMPORARY NOTES

SERIES

DATED ,19

Notice is hereby given to the holders of City of ., Kansas (the "City")
TemporaryNotes,Series__ ( )

dated _, 19 , in the aggregate principal amount of $ (the "Notes"), that in
accordance with the provisions of Ordinance No. __ (the "Ordinance") and the terms of said
Notes, the City hereby exercises its right to redeem and pay said Notes in whole prior to the
stated maturity thereof.

Redemption and payment of said Notes will be made upon presentation and surrender
thereof at the Office of the City Treasurer on the __ day of _ 19_ in
accordance with the terms of said Ordinance and said Notes.

CITY OF ., KANSAS

Dated: _,19 By:.
City Clerk
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ORDINANCE NO. 1766

AN ORDINANCE WHEREBY THE CITY CONVEYS UNTO ITSELF A PERMANENT

UTILITY EASEMENT FOR A WATER LINE FOR THE RESERVES OF

IRONHORSE, SOUTHEAST CORNER OF 151ST AND MISSION.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood, Kansas, does

hereby convey unto itself a permanent utility easement upon,

over and under the following described real estate, to wit:

A strip of land 15.00 feet in width through part of the
Southeast Quarter of the Northwest Quarter of Section 9,

Township 14 South, Range 25 East in Leawood, Johnson County,

Kansas lying North of and adjacent to the Northerly
right-of-way line of Iron Horse Drive, as now established,

said strip being located between the Westerly line of "IRON

HORSE ESTATES REPLAT," a subdivision of land in said city,

county and state, and the Easterly line of "IRON HORSE ES-

TATES, SECOND PLAT," a subdivision of land in said city,

county and state.

Section 2. That a copy of said permanent utility ease-

ment is attached hereto and thereby incorporated by refer-
ence.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City
newspaper.

Passed by the Council the 16th day of November , 1998.

,_,_Approved_by the Mayor the 16th day of November 1998
_"_'_i_"__ _ _ ' "

_',_-=_ ' -_<:\2_ Peggy_g.6/D_n Mayor

M artha Heizer ___

R.L_S._et_z_er _ City Attorney



ABDAVITOFPUBLICATION

SlaTEOFKANSAS,JOHNSONCOiWTY,OS:GanrgiannThackerbeingfirst Dulysworn,Deposes
............. andsays:ThatsiteislegalpubOcatiansmanagerof THEJOHNSONCOONTYSUN,a send-weekly

newspaperprintedintheStateof Kansas,andpublishedinandof oenoralpaidclrcuinHonin
JOHNSONCOUNTY,Kansas,andthatsaidnewspaperisneta trade,religiousor fraternal
publication.

Saidnewspaperisa semi-weeklypabfl_edat leastweekly50 Ureasa year;hasbeensopub-
lishedcanHnuooslyandunlntorruptndiyinsaidcnuntyandstatefor a periodof morethanfive
yearsprior te the firstpublicationof saidnotice;andhasbeenadmittedat thepostofficeof
SHAWNEEMISSION,KANSASin saidCountyas a secondclassmatter.

Thattheattachednoticeis a true copythereofandwaspublisl_edin theregularandentire
issueo!saidnewspaperfor 6_'_.o,j consecutive fT--_(_-._(weeks/days), the

publication/th_eoj_ingmadeas aforesaidonthe _,5_:_ / day
_/A..4./__-.o"A_-/x._9_, Mth subsequentpublicaUonbeingmadeonthefollowingdates:

.19 ,19__

./

S_ibed andswornto beforemethis _-- day

_'_"" _iOTARYPUBLIC

MyCommissionExpires _ DEANNA j. MARTASIN
rrintorFee / ,orA vPUbLic

STATE OF KANSAS

AdditisnalCophes$.



F_'stPublLshedin the John-
son CountySun, wednes-
day,November25, 1998.

CITY OF LEAWOOD,
KANSAS

ORDINANCE NO. 1766

AN ORDINANCEWHIEREBY
THE CiTY CONVEYSUNTO
ITSELF " A PERMANENT
UTILITYEASEMENTFOR A
WATER LINE .FOR THE
RESERVES OF IRON-
HORSE, SOUTHEAST
CORNER OF 151ST AND'

MISSION.

Be it ordained by the Govern. ;
Ing Bodyof the Cityo LeS-_
wood: . !

' ' Bection 1. Tl_t the C of I
. _ Leawocd,, Kansas, it's !

+-- '_- + _ _ herebyconveyuntoitselfa _" --" ..... ='--= "+"--_ =_- ...... _-----+-
permanentutf'k'y_=_J

followingdescribedreal es- ;
i tete towit:

I A'stripof kind 15,00 feet'(n'
_JU_ th h part of the
Beuthe_trtrt_uarter of the
NormwastQuarterof Section
g, Township 14 South,
Range25 East in Leawood

' JohnsOnCounty,Kansasly-
ing Northof and a entto

fine of Iron HOrSeDrive,as ,.
r now estab,shed,_ stop , • ,, •

b_nIg iocatod hetween the , _;Westerly I_e of "IRON, ,.
I HORSEESTATESREPtJ_,'P'

a subdiv;sionof land in sald "!,\"
c_, countyend state, andthe Bestany fine of "IRON

, HORSE .ESTATES, SEC;
OND PLAT"a subdNIsionof
randin sa_ city countyend
state. " .

Bectton 2. That a copy Of '
sa_ ed_nt ofit_ ease- ,meritis,attachedher_Btoand

I thereby,itc.orporatedby rM-
, erence._, • -i

Section 3. Thof this ordi- _
nanceshall take effectand
be_; force&oreandoffer its

• publicationin the offlc_dCity,
newspaper.

Passed_ _ co.ncf_'16thdayu_November,1998. I

16thNAppI°veHofbythe Mayortheday ovemt_er,lg98.

.
Is/MarthaHeifer
C Cr_
/_J=lt_NOVEDFORFORM:
Is/R, S. wetzler

CityNtorn_9976 1W-JC)



ORDINANCE NO. 1765

AN ORDINANCE REZONING PROPERTY LOCATED AT THE NORTHEAST COR-

NER OF IITTH AND ROE AVENUE (TOWN CENTER BUSINESS PARK), FROM

CP-0 (PLANNED OFFICE) TO CP-I (PLANNED NEIGHBORHOOD RETAIL);
DIRECTING AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY OF

LEAWOOD, KANSAS; AND REINCORPORATING SAID ZONING MAP.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Rezoning of Property. That the real estate

hereinafter described, to wit:

Part of the SE 1/4 of Section 16, Range 13, Township 25 and

being part of Tract "A", TOWN CENTER BUSINESS PARK, FIRST

PLAT, a subdivision of land in the City of Leawood, Johnson

County, Kansas, being more particularly described as follows:

Beginning at the most Westerly corner of said Tract "A";

thence North 43 degrees 34 minutes 14 seconds East, along the

West line of said Tract "A", a distance of 296.60 feet;

thence South 14 degrees 43 minutes 13 seconds West, a dis-

tance of 311.10 feet, to a point on the Southerly line of

said Tract "A"; thence North 73 degrees 25 minutes 22 seconds

West, along said Southerly line, a distance of 53.11 feet;

thence North 46 degrees 25 minutes 45 seconds West, continu-

ing along said Southerly line, a distance of 102.79 feet to

the Point of Beginning. Containing 0.5395 acres more or less

now zoned CP-0, is hereby rezoned to CP-I.

Section 2. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing

changes in zoning.

Section 3. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby rein-

corporated and declared to be the Official Zoning Map of the

City as provided for and adopted pursuant to the provisions

of Section 2-2 of the "Leawood Development Ordinance."

Section 4. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the
official City newspaper.

Passed by the Council the 16th day of November , 1998.
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ORDINANCE NO. 1765

__ _ppro_ed ._y;_the Mayor the 16th day of November , 1998.

_.-%'e " _-k':Z&_Y$ Pegg_¢d _. D_nn Mayor

_'z_ttest-,_, _

Martha Heizer"_ Ci_-_Clerk

R/S/ We_zler" _L/_/ City Attorney



AFFIDAVIT OF PUBLICATION

StAll: OFKANSAS,,JOHNSONCOONTY,as:Geergisan]hacker boiDgfirst Dulysworn,Deposes
andsays:]hat sheis leUinpubiicaticusmanagerof THEJOHNSONCOmTYSUN,a semi-weeldy
newspaperprintedintheStateof Kansas,andpublishedinandofgeneralpaidcb'culntinnin
JOHNSONCOUNTY,Kansas,andthatsaidnewspaperis nota trade,reliuiouser fraternal
publication.

Saidnewspaperis a send-weublypubOsbedat leastweekly50 Ureasa year;hasbeensopub-
lisltedcontinuouslyanduninterrnptedlyinsaidcountysadstate for a periodof morethanfive
yearsprior te thefirst publicationofsaidnotice;andhasbeenndmitlndat thepostofficeof
SHAWNEEMISSION,KANSASinsaidCoutityas a secondclassmatter.

Thattheattachednoticeis a truecopythereofandwaspubli_edinthe regularsadentire
issueofsaidnewspaperfor _ consecutive_,'_#--_weeks/days), the

"_icn_pe_o mapeasofere.idontpe J_-_ _y
: _f!___ ,_ith subsequentpulilicationbeingmadeonthefollowingdates:

,19.__ ,1

,"-
Sl_ided andswornto beforemethis .-_day

o,l ,o<¢

_/ " \ NOIARYPUBLIC

AddNionidPrinter'sMYCommissionFeecopiesEXpires-/_"/_05/ ///_' ?i DEANNA_STATE"OTAR¥euaclcorJ" NARTA$iN_rI._S.." 1



(19975) NO.'5
First Published in the John-

. son County Sun, Wednes-
day, November 25. t 998.

CITY OF LEAWCOD
' KANSAS

ORDINANCE NO. 1765i

_,_ AN ORDINANCE REZON-
INGPROPERTYLOCATED
AT THE NORTHEAST
CORNER OF 117TH AND
ROE AVENUE - TOWN
CENTER BUSINESS
PARK), FROM CP-0
PLANNED OFFICE) TO CP-
1 PLANNED NEIGHBOR-
HO_D RETAILS; DIRECT-
ING AMENDMEI_T OF THE
OFFICIAL ZONING MAP OF
THE CiTY OF LEAWOOD,
KANSAS; AND REINCOR-

PORATING SAiD ZONING
MAP.

• to-wit:

Part of the BE 1/4 of Section
16, Range 13, Township 25
and beinngeart of Tract "A"
TOWN C_NTER BUS NESS

\

aegrees
25 minutes 22 seconds

-West along said Southe
ne, adstanceo 53.11 _er_;

thence North 46 dlearrees 25
minutes 45 second's West,
continuing,along said Souff_
edy IJne-a distance of 102;79

• ning. Containing 0.5_95
acres more or less now
zoned CP-O, is hereby re-
zoned to CP-t.

_ Official Zoning
ended. That the DP

anning and De-
velopmerd of the CRy of
Leawoed, KanSaS, is hereby
directed to amend the Official
Zoning Map of the City in ac-
cordance wRh the above and
foregoing changes In zoning.

Official Zonia Ma as
Amended, Th_ the _)ftisis]
Zonin Map of the C" , as
ame_t_ed by the prov_t_ions
of this ordinance is hereby
relncorporate_ and dechared
to be the Official Zoning Map
of the City as provided for
and adopted pursuant to the
rovlsians of Section 2-2 of

_t_e "Leawoed Development
Ordinance."

Ssctian 4. Take Effect. That
thiS ordinance shall take ef-
fect and be in force from and
after its pubticet_onin the ot-
dcial City newspaper.

by the Council the
, of November, 1998.

the

J. Dunn

is/M_ha Ph_ZeT
Ci Clerk
APPROVED FOR FORM:
Is,' R. S. Wetzler

City Attorney (19975 lW-JC) •



ORDINANCE NO. 1764
APPROXImaTELY

AN ORDINANCE REZONING PROPERTY LOCATED A_ THE SOUTHWEST COR-

NER OF 135TH AND ROE AVENUE (T.G. DEVELOPMENT), FROM AG (AG-
RICULTURAL) TO SD(C-R) (SPECIAL DEVELOPMENT DISTRICT
COMMERCIAL-RETAIL TRADE AND BUSINESS SERVICES) AND SD(0)
(SPECIAL DEVELOPMENT DISTRICT - OFFICE, INSTITUTIONAL AND RE-
SEARCH AND DEVELOPMENT); DIRECTING AMENDMENT OF THE OFFICIAL
ZONING MAP OF THE CITY OF LEAWOOD, KANSAS; AND REINCORPORAT-
ING SAID ZONING MAP.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Rezoning of Property. That the real estate
hereinafter described, to wit:

T_c_ One

Commencing _ the Northeast Comer of the Northwe_ Quarter of Section 33, Township
13, Range 25, in theCity of Leawood, JohnsonCounty,Kansas; thence S 87°-51'-30" W
along the North line of said Qua_er, a distanceof 1119,16 feet; thence S 01°-50'-17" E, a
distsnce of 497.32 feet, to the Point of Be_,_,_Lng; thence on a curv_ to the fight, having a
central angle of 22°-34'-46 ", a radius of 270.00 feet, for an arc length of 106.40 feet to a

point oftangency; thence N 88°-09'-43" E, a distance of 394.51 feet, to a point of

curvature; thence on a curve to the lei_ having s central ,ngle of 620-26'-53 ", a radius of
125.00 feet, for an arc length of 136.24 feet; thence S 01°-50'-17" E, a distance of 336.61
feet, to the North right of way line of 137th Street; thence along the Nordl right of way

of 137th Street on a curve to the left, having a central angle of 06°-00'-12 ", a radius of
1959.88 feet, for an arc length of 205.35 feet to a point oftangency;, thence S 72°-11'-24"
W along the No ,rthfight of way line of 137th Sheet, for a distance of 405.64 feet, to the

West lineoftheEast68 acresofsaidNorthwestQuarte_,thenceN 01°-50'-17"W along

saidWest line,fora distanceof565.06feettothepointofbeglnning,saidtractofland
cont_inlng 6.66 acres more or less.

now zoned AG, is hereby rezoned to SD(O).
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ORDINANCE NO. 1764

Section 2. Rezoning of Property. That the real estate
hereinafter described, to wit:

Tract Two :

Commencing at the Northeast Come* of the Northwest Quartet"of Secdon 33, Township
13,Range 25,intheCityofLeawood,JohnsonCounty,l_-_as;thenceS 01°-50'-IT'E

along the East line of said Northwest Quarter, a distance of 930.00 feet to the South right
of way line of 137th Street e_ended; thence S 87%51'-30" W along said South rigI_ of
way line, a distance of 200.00 feet, to a point of curvature; thence along said South tigl_
of way line on a curve to the left, having a central angle 08%06"-16", a radius of 1909.88

feet,foran srclengthof270.15feet;thenceN 01°-50'-17"W, a distanceof50.53feetto

thePointofBeginning,saidPointofBe_f-_ngbeingontheNorthfightofwsy lineof

137thStreet;thenceN 01°-50'-17"W, a distanceof327.25feettoapointofcurvature;

thenceon a curvetothelef_havingacentralangleof62%00'-20",a radiusof125.00

feet, for an arc length of 135.27 feet; thence N 88°-09'-43 " E, a d_stance of 82.76 feet;
thence S 01°-50'-17" E, a distanceof 401.33 feet to theNorth rigl_ of way line of 137th

Street,to a point of curvature;thence along saidNorth right of way line on a cu_e to the
• left, having a c_hal angle of 05°-06'-10 ", a radiusof 1959.88 feet, for an arc length of

174.54feettothepointofbeginning,saidIxactoflandconta_ng 1.50acre_more orless.

now zoned AG, is hereby rezoned to SD(O).

Section 3. Rezoning of Property. That the real estate
hereinafter described, to wit:

TractThree

Commencing sttheNortheastComer oftheNorthwestQuarterofSection33,Township

13, Range 25, in the City of Leawood, JohnsonCounty, Kansas; thence S01°-50'-IT ' E
along the East line of said Quarter, a distanceof 930.00 feet to the Southright of way line
of 137th Street extended; thence S 870-51'-30" W, a distance of 200.00 feet, to a point of

curvature; thence along saidSouth right ofway on a curve to the left,havings central

angleof02°-52'-00",s radiusof1909.85feet,foranarclengthof95.56feet;thenceN
01°-50'-17"W, a distanceof50.07feet,totheNorthfightofway lineof137thStreetand

thePointofBe_nning;thenceN 01°-50'-17"W, a distanceof401.33feet;thenceN 88°-
09'-43"E, a distance255.50feettoWest rightofway lineofRoe Avenue;thenceS 01%

50'-17"E alongsaidWest fightofway line,a distanceof397.66feettotheNoah fight

of way of 137th Street; thence S 87%5I'-30" W along said North right of way line, a
distance of 160.26 feet, to a point of curvature; thence along said North right of way llne

on a curve to the lel% having a cenh_i angle of 02°-47"-09 ", a radius of 1959.88 feet, for
an arc length 95.29 feet to the Point ofBeglnning, sald tract containing 2.34 acres more
or less.

now zoned AG, is hereby rezoned to SD(C-R).
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Section 4. Rezoning of Property. That the real estate
hereinafter described, to wit:

Tract Four

Commencing at the Northe_ Comer of the Northwest Quarter of Seetion 33, Township
13, Range 25, in the City of Leawood, Johnson County, Kansas; thence S 87°-51'-30" W
alongtheNorthlineofsaidQuarter,adistanceof249.15feet;thenceS 01%50'-17"E,a

distanceof72.00feettotlmSouthrightofwzy lineof135thStreetandthePointof

Beginning;thenceN 87_-5I'-30"E alongsaidSouthfightofwzy line,a distanceof

161.00feettotheWest rightofway lineofRoe Avenue;thenceS 46°-36'-I0"E along

saidWest rightofway line,a distanceof54.17feet;thenceS 01°-50'-17"E alongsaid
West rightofway line,a distanceof139.07feet;thenceS 07°-32'-55"E alongsaidWest

rightofway line,a distanceof100.50feet;thenceS 01°-50'-1T'E alongsaidWest right

ofway lineadistanceof72.55feet;thenceS 88°-09'-43"W, a distanceof209.14feet;

thence N 01°=50'-17 " W, a die,riceof 349.23 feet to the Point ofBe_'nning, said tract

containing 1.61 acres more or less.

now zoned AG, is hereby rezoned to SD(C-R).

Section 5. Rezoning of Property. That the real estate
hereinafter described, to wit:

Tract Five

Commencing attheNortheastComer oftheNorthwestQuart_ofSection33,Township
13, Range 25, in the City of Leawood, Johnson County, Kansas; thence S 87°-51'-30" W,

alongtheNorthlineofsaidQuar_e_,a distanceof469.15feet;thenceS 01°-50'-IT'E,a
distance of 66.07 feet to the South dght of way line of 135th Street and the Point of

Beginning;thenceS 88°-19'-40" E,alongsaidSouthrightofway line,_tdistanceof

$9.11feet;thenceN 87°-51'-3WW, alongsaidSouthrightofway llne,adistanceof
131.06 feet; thence S 01°-50'-IT" E, a distance of 34923 feet;thence S 88°-09'-43' W, a
distance of 129.12 feet to a point of curvature; thence on a curve to the left, having a
ceatxal angle 62e-00'-20 ", a radius of 125.00 feet, for an arc length of 135.27 feet; thence

N 01°-50'-17 " W, a distance of 262.77 feet to the Point of Beginning, said tract
containing1.64acresmore or less.

now zoned AG, is hereby rezoned to SD(0).
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Section 6. Rezoning of Property. That the real estate
hereinafter described, to wit:

Tract Six

Commencing at the Northeast Comer of the Northwest Quarter of Se_on 33, Township

13, Range 25, in the City of Leawood, Johnson County, K2._zs; thence S $7°-51'-30 _ W,

aiongtheNorthlineofsaidQuarter,a distanceof729.15feet;thenceS 01°-50'-IT"E,a
distanceof60.00feet,totheSouthrightofway lineof135thStr_ andthePointof

Beginning;thenceN 87_-51'-30" E,alongsaidSouthfightofway line,s distanceof

168.88feet;thenceS 88%19'-40"E,alongsaidSouthrightofway line,a distanceof

31.18feet;thenceS 01°-50'-17" E,sdistanceof266.21feettoa pointofcurvature;

thenceon a curvetotheleft,havinga cen_ai angle62°-26'-5"_,a radiusof125.00feet,
foranarclengthof136.24feet;thence$ 88°-09'-43"W, a distanceof108.18feet;

thenceN 01°-50'-IT'W, adistanceof358.69feettothePointofBeginning,saidtract

containing1.52acresmore orless.

now zoned AG, is hereby rezoned to SD(C-R).

Section 7. Rezoning of Property. That the real estate
hereinafter described, to wit:

Tract Seven ..

Commencing attheNortheastComer oftheNorthwestQuarterofSection33,Township

13,Range 25,intheCityofLeawood,3ohnsonCounty,Kansas;thenceS 87°-51"-30"W,

alongtheNo_ lineofsaidQuarter,adistanceof904.15feet;thenceS 01°-50'-IT'E,a
distanceof60.00feet,totheSouthrightofway lineof135thStreetandthePointof

Beginning;thenceN 87%51'-30"E,aiongsaidSouthrightofway line,a distanceof

175.00feet;thenceS 01%50"-17''E,adistance0f358.69feet;thenceS 88%09"-43"W, a

distanceof 175.00feet;thenceN 01%50'-17"W, adistanceof357.76feettothePointof

Beginning , said tract containing 1.44 acres more or less.

now zoned AG, is hereby rezoned to SD(C-R).
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Section 8. Rezoning of Property. That the real estate
hereinafter described, to wit:

Tract Eight

Commencing at the Northeast Corner of the Northwest Quarter of Section 33, Township

13, Range 25, in the City of Leawood, Johnson Courtly, Kansas; thence S g7°-51"-30" W,

along the North line of said Quarter, a distance of li 19.16 feet; thence S 01°-50'- 17" E, a
distance of 60.00 feet to the South right of way line of 135th Street and the Point of

Beg_,nlng said Point of Beginning being on the West line of the East 68 acres of said
Northwest Quartc_, thence N 87"-5I'-30" E, along said South right of way line, a
distance of 215.00 fee*4thence S 01°-50'-1T ' E, a distance of 357.76 feet; thence S 88°-
09'-43" W, a distance of 1l 1.33 feet to a point of curvature; thence on a curve to the leR,

having a ce=u-Mangle of 18°-18'-35", a radius of 330.00 feet, for an arc length of 105.46
feettosaidWest lineoftheEast68 acresofsaidNorthwestQuarter,thenceN 01°-50'-

IT'W along said West line, a distance of 373.33 feet to the Point of Bes_inning, said tract
containing 1.78 acres more or less.

now zoned AG, is hereby rezoned to SD(C-R).
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Section 9. Rezoning of Property. That the real estate
hereinafter described, to wit:

Tractl"_me

Commencing at the Northeast comer of the Northwest Quarterof Section 33, Tovmship
13,Ran_ 25, lathe City of Leawood, ;ohn_n County,Kansas; thence S 8T'=51'-30" W,
along the North line of said Quarter,a distance of 529.15 feet; thence $ 01°-50'-17" E, a
distance of 62.08 feet to the South right of way line of 135th Streetand the Point of
Beg_-ing; thence S 88°-19'-40 " E, along said Southright of way line, a distance of
60.11 feet; thence S 01%50'-1T' E, a distance of 262,77 feet to a point of curvature;
thenceon a curvetothe right,havinga ceut,_langle 0f62°-00'-20",a radiusof125.00
feet,foranam lengthof135.27feet;thenceN 88°-09'-43"E,adistanceof338.26feetto

theWestrightofwayllneofRoeAvenue;thenceS 01°-50'-17"E,alongsaidWestfight
ofway lineadistanceof60.00feet;thenceS 88°-09'-4Y'W, adistanceof33&26feetto

a point of curvature;thence on a curveto the right, having a centralangle of 62°-00 '-20",
aradiusof125.00feet,foranarclengthof135.27feet;thenceS 0la-50"-I7"IF.,a
distanceof327.25feettotheNorthfightofwaylineof137thStreetandtoapointof
curvature; thence on a curvem the leIt, along saidNorth risht of way llne, having a
central angle of 01°-46'-35 ", a radiusof 1959.88feet, for an arclength of 60.76 feet;
thence N 01°-50'-17 " W, a distance of 336.61 feet to a point of curvature;thence along a
curve to the right,having a ce_hsl angle of 62°-26'-53 ", a radiusof 125.00 feet, for an
arclength of 136.24 f_'et;thence S 88°-09'-43" W, a distanceof 394,51 feet to a point of
curvature; thence on a curve to the lei%,having a enntral angle of 22°-34'-46", a radius of
270.00 feet, for an arclength of 106.40 feet to the Wes*line of the East 68 acres of said
Northwest Quane% Thence N 01°-50'-1T" W along said West fin% a distance of 63.99
feet to a pointof curvature;thence on a curveto the fight, havinga central_-_leof18°-
18'-35", a radius of 330.00 feet, foran arc lengthof I05.46 feet to a point oftangency;
thenceN 88a-09'-43"E, adistanceof394.51feettoapointofcurvature;thenceona

curvetothefight,havingacentralangleof62°-26"-53",aradk_of125.00feet,foran

arclengthof136.24feet;thenceN 01°-50'-17"W, adistanceof266.21feettothePoint
ofBeginning,saidtractcontaining3.09acresmoreorless.

now zoned AG, is hereby rezonedSD(O).
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Section i0. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing

changes in zoning.

Section ii. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby rein-

corporated and declared to be the Official Zoning Map of the

City as provided for and adopted pursuant to the provisions

of Section 2-2 of the "Leawood Development Ordinance."

Section 12. Take Effect. That this ordinance shall

take effect and be in force from and after its publication in

the official City newspaper.

Passed by the Council the 16th day of November , 1998.

Appf'ove'a"b!6 the Mayor the 16th day of November 1998

---_(.S;._EAv'_I3-').---<'-- k._._.aVOC./#k,_._'k./_/,_,_ )

Z m:.". _ _ ,___ _ meggfKd(/_unn Mayor

Martha Heizer __2 City Clerk

APPROVED FOR FO__ City Attorney
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CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Tammy Schwian,of lawful age, beingfirst duly sworn,deposes
and saysthat she is Legal NoticesAdministratorof The Legal
Record which is a newspaper printed in the State of Kansas,
publishedinand of generalpaid circulationona weekly,
monthlyoryearly basis inJohnsonCounty,Kansas, is nota
trade,religious or fraternal publication,is publishedat least
weekly fifty (50) times a year, has been so published
continuously and uninterrupted in said County and State for a
period of more than five (5) years prior to the first publicatian
of thenoticeattached,and hasbeenadmittedat the postoffice
as second classmatter (nowcalledperiodicalsclass).
Thata noticewaspublishedinalleditionsof the regularand
entire issue for the following subject matter (also identified byI

the followingcasenumber,ifany) for _ consecutive
week(s), as follows:

ORDINANCE NO. 1764--12/8/98

S:_ic_W_rn t: bef°re me °nt_te:

• t

""f DEBBA.VALENT,-I
! Notafy,PublloStateofKansasI

My appointment expires: August 21, 1999.



I
..... ;_'_:_ORDINANCENO_"176_ "__-_'_'___'_

FirSt p'ublish_ in The Legal Record. Tuesday. December 8, 1998. ". I
jm - . .:

_1_tox_cz3.y

OF 13ST_ AWD.RO_ AVTarJE ,(T,_. DBVELOF_mmT,), _ _ (aG=._ZC_.'ERAL) " .'20""ED(C-R) C6_ECL%L DEVILOPMENT _.STR_CT " -"

[S_ECIAL DEVELOP_T DX_Z_, - 0FF,'CE, ZN_A_TDT_CNAL A_D RE-

S-_ARC_ AND DEg_ID.=_T} ;. D-RECT.'NG _MENDM_¢2 OF _ 0FF_.CZAL
ZOZI_IG _ OF .'SE CZTY OF LEA[_X_, KANSAS; _ REINCCAPORAT-

.- Section i." -Rez_ning. o_-P._ope_y. Tha¢ Che real e_ba_,@

•he=el=after described, ¢o_.win:, _ .

13. It_N_ _. b _e Clty ¢fy._aweo4, _ehu_ C,,_t._. Xama_ .C...,... S IP-$ V-.10'f W.
s/o_ tl_ _ _-* d_id Quaint a _ of I 119.16 _¢ _'__ S 01"-_0%17" K t

c_mtl a:ll_ ef 22..34..46-, _ _ _Tto.oo f,_t. _ ma¢ _h _r 10¢40 r-.- = t

.or Z37tlzSm:_ o_ a ,_._e to _be]_, b¢,_; z ¢_'d mz]_ _ O<P-O0'*!_, a m_ o£

West _ 0fdm EL_ 6S smm of _d Noxthwe_ Q_m-;, thence N 01°-_0'-17" W alo=_

now zqn_d AC is he_:zbv cezoned _o SD( ).

' ':SeCtich "2. "_e%o=i-A.g o_ 'Pro_er_y._ Thac'_'-he real' es_e
hereina-=_er described, _o: wi_ : - -- • ,, _' •

_way Ltee ot't3_ 5_ _-_: d_.c_ s rP.iv._ W _ utid _ _ et"

otway It_ o_ a _ to the le_. hav_ a c*alnl _m_ie0/P-06"-t6",irt_ of 1909,S8
f_ f_ _ me R=Iph _70.15/e_ d_N Ul°-_0'-17" W, s dht_e of SOJ3 teezto

£eef, 6oz"en az¢ I_lgJZ bd"13-_27 fe_; thbz_ N SF"(39' -43" E, a dL_anc¢o_ f,2,76 _

S_r_er,to t _t of_'vz_J_ thence alo_ _id N-ruthda_ of wry l_e _ t _e *o z_e

now zoned AG . is,hereby rezo__e__o SD(_}.

Sec'-ien 3. Rezo.%i_ o._ _ro_e_y. _ha_ "-he - 1 u
he.-einaf'.er described, =o wic:

'Tm=_e ' . : * -
. - 1 .

c_........._ s e. ,_ c_ _ _o_ _r _ -P_--'__3,_ •

et 13"t_ Sum _ ,t--,,- s br'._ 1"-.10"W, • _-"-- -_'20o.o0 _-, t_ a _:" _

_ _._ No_--_oh_-w_,___---__oz _ _ _ ._...

=_ zo.-.ed AG. la heseSy rezone_ co SD(C-_.). ""



CONTINUEDFRC)MPRECEDINGPAGE • 1_,p,_m@j25,_ _ Cko,_,i.g_xo_ l_;_._cme..c_,z_,if_m_; ,_...,,_s s:,,,.51,_V, ,w,'
. . __o ,,-.---_ tte_$*,be'Nc_t_lizmefmidQo_-mr,amama_otlllP.Z6fus;_61".50'._"_8

di._zn__f_00 _ezm dw Set_xi_t_w_r lJae_f13_ Start-,_em P_ztaf

• SecTarian4._ Rezo_ing of 9rooerty. Tha_ the real es=aue _'_"W,a_1[l_3_=_p_of_,_
hereinaf;e._ described, _o wi_: " ha_m_I_f_%|F-_",_of330.OOfe_r_l_ho_1_•46

fc__ toldW_ezrmeof_eP._a_ a=m of_ Ner,hwez_v.mr,_ N 01,._0,.

, co:_',d,'_%-1.78tr_zm_z-e= IM_

161•00_tt°_W_x_ylh_°_A_l_$46_'_'IT_t_ Sec:_0n 9.. Reaching 'o_ Property. Tha_ the _eal essay.(
_dW_0fw_zt=;.-_of_.lT_$01*._'-lT"_Rt_ hereinafter described, :o wi_: - •

-';4;tt_('_.'qt[,_t, _4k.m:_ of 1_._ {ter, ,_,,--- S01"._'-D" 3 ;_;._ _ W=t ;-I_t

the_eN 0I'-50'-IT'W, a8im_:eofZ49.23_m_lathel_'_zOfP_-_ toldtr_z Tn_ b_e

_;=_S 1•61 a_e_ rn_ _Ie_ Cae_n_en_. _ t_ N_ em_/of _te N_e_ Qu_mf _f _ 33, T_ -

herelna-_ter described, to wiu:
•" f_e%for anarckm_h of 139/7 _ _1_ z8"-09"..43"E aaimm,=eo_33s26 k._ to

:_eW_t r_ ofwry_n_ofR_eAveme;_ S0I"-50"-i__ aloz_midWe_ zlgM
• . o_ _ L_ne• _oe of _.00 _ _ S 811"4}9"-43"W, z _r_a_caof 39&26 feet to

C.J_mm_-_; _t q_ Nc_e_t C_R_ of x_eS_t_0w_t Quaz_ _f Se_ 33. T_i_ dilate ef 323_ _t m_he_ _t _Wl_ U2mof 137t_ _reet az_tm _ !x_ of
13,I_ge2_,mt_Ck_L4mw_od_Co_ty, Kx_;tb_e$$7%51'-3&W, a_; _ e_ a_rve m _ le_ alon8sak_Yoztb _8_ ofv_y li_. _ a
•loe8 _e _or_ Eae_R'_ Qmzter. • ¢_ce _f469. l _ _ _ S 01"-50'.I 7" E,a ce_r_ a_sle of O1"-46'-35,.,&_ of 1959._ fee_ for _ t_ _ af6_.76

Beg_mng; _mce $ f_-19'-4_ _ ato_ t_d S_f_ ri_t ofw_Y line_• _ af ex_cvem the_t. _is_i_ a e_m_tlo_ _f _2_.26. 53., t t._Emof IZS._O_et, f_ tn
$9.1__ Ule_ceN r_-5 V-3_' W)_t-_gsa_d$_ _t_ ofwaY_e_ t _ec_ &__41_h of 136_A fe_ fDenct$ _.09.43- W, t _tm_e of394._ f_ _oa _t_ _f
I31•06 feet; _henCeS 01".50".17"E_a e_l_ee of 349.23 feet; _e.* $ 88"-_39'-43"W, a _ _c.e o_t ctu_e totheie_ _ a _ _31e of 22%3t,_4f, ar_Ib_ o_

_h ,4_e _2"-O0'-2(T',• rtd_t_of 12_._@fee_ far m_trc !e=gthof 135.2_;fee_;t_me.e _6_._ Qu&-t_,Thenc=.N01°-50'.17"W _!o_gsaidWe_tU=e,_di_ttm_ of63-__)
N 01%_0"IT"W, a_'_Ixtc'zof262,77fit__ abepoLut°t_'z_mini_u6_itracz _e_ to a l:_4ntofc_nu_; t_e_e on acur_ mthe _, hav_8 a cemml a_ of 18,

. cuzvelo theds_ _ a_1 tssle c_6P'-26'-53_. ; ra_l_mof I25.00 let%f_r_n
.......... _ ........ az_ieR_of1363__e_tlum_N._I_.5_,IT_W, a_z_mz__f2662_fe_m thepoi_

now ao_edAC, is herebyre_ne_ S:)(9)."

_C_.Q.D--_- Rezonir_gof Property. That _he real estate
hereina_zer described, to wit: 1

Trz_Six _"

13'Ran_a25'Lef_eCRYofLeawe°_]bhe_°aC'eu_ty'lrJ'mm;'_mmc*$$Te-sl"$&W' Secticn_IC. cfficla! zoning Map A_ended. That==he Di-
_0_ _h_h_f_,a_'_'l$_zh_-c_s01*-So'lT"_t rector of Pia-_iP.g_u_ _eve!_pme._.zo-_ =he City of Leawood,
_;_mr_ef_-00_b_S_;_t_f_ol_wa7 '_"*of135ths_a_d_pei_t°f Kansas, is hereby directed :o amend the Official zor.ingMap

• 161L_sf(_:;t_m_SSP,.19"-4yE,_-._sd_Scu_h_iE_ofv,,aTl_ne, 941_m:_of changes in zoning• - -
9I.15fNt__ $ 01e.$0'.[7"_,adi_t_.eof2_11 fee_m aix_izz__vct_,re_

O_.ic-a-
tb_uaa_u_m_ba_i_;_m_m_62od6._on&_f_25._O_z___._ , _ec_io_i. Reinc=rpora=ion of c#• _ " Zoning Map as

• Acended, The= _he Offlc!el _<_._i_ Y.RF of _hf C-_ SF, as

far_'_l_7"hof136_fee_t[tea_S_'Og"43"W);t_tl_t_aaflf4Ll$_ee_ amended by "-heprovisions of this ordinance, is hereby rein-
_01"-5_'-|7"W_a_3_1o_m_- _"-_r_ ccrporated a-zddeclared _o be zhe 0:=_i_l Zoning Map of _he
_o_n_l,$211_q_J_reat'_• City as provided for and adopted pursuant _o the prov_si_ns

" . Of Seczion 2_-2 Of the 'rLeawoodDevelopmet_t Ordir.ance."
nc_ zo_ AG, _£ herebyr_za_e__0 S_(Q-R}.

_'-ion i_. Ta_e Eff_c_-. That this crdi._.a_ce shall

:ake mf_ect a._dbe in force fro_,ahd after its p'.'blicaticnin
uhe official City newspap*.r.

Section 7. _ezo_ir.gOf ._roper_y. Tha_ the _eal estate
heTeimafter described, _ wiz ; . __ - Passed by che Council "-he 16_h day of _ovem.be_ , 1998.

• App._ovedby --heMay_r _he 15¢h __day of 7,ov_nber , 1998.

di_mc_ of f_,QOf_t_ _ t_teSm_h_t ofwa? _t_utof 135thSt_e_ _d _e Poi_:of

d;_-_* of 17_,00_:; _ N 01".$@'.I*FW, ad_m_=eof357.76 _ka__ theP_ of .va_/_='haNelzer 'city Clerk

,'_/ . City At=orney
S¢c_.len 8. Rezor.i_g of ._r_par_y. T.ha=th% z_l e_ta_e

hereinafter described, _o wit: ....



ORDINANCE NO. 1763

AN ORDINANCE WHEREBY THE CITY CONVEYS UNTO ITSELF A PERMANENT
UTILITY EASEMENT FOR A SANITARY SEWER LINE FOR THE VILLAS OF

IRONHORSE, 153RD AND NALL.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood, Kansas, does

hereby convey unto itself a permanent utility easement upon,

over and under the following described real estate, to wit:

A tract of land in the NW 1/4 of Section 9, Township 14,

Range 25, now in the City of Leawood, Johnson County, Kansas,

said tract being i0 feet in width and lying 5 feet on each

side of the fol_owing described centerline: Commencing at

the Northeast corner of said NW 1/4 of said Section 9; thence

S 2¢01'46 '' E, along the East line thereof, a distance of

1107.81 feet; thence N 85o43'42 '' W, a distance of 11.87 feet,

to the true point of beginning of the centerline to be de-

scribed herein; thence S 23_01'22 '' E, a distance of 10.64

feet to the point of beginning.

Section 2. That a copy of said permanent utility ease-

ment is attached hereto and thereby incorporated by refer-
ence.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City
newspaper.

Passed by the Council the 2nd day of November , 1998.

@+_'i_A_r_o,ve_$_,y,_the Mayor the 2nd day of November , 1998.

Martha Heize9 /__lerk

_.S_Wetzle___ City Attorney
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213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

ORDINANCE NO. 1763• f

. F_ pu_ishsdin ]_e LegaJRec_d,Tussday,Novembe_24, l_& .
I

Proof of Publication ,,,, .. .-ANO.%D.II_A_CZ_y TH._CI'_.CO_W_ZS _ ITSF.Lv A _E_
STATEOF KANSAS, JOHNSONCOUNTY,SS u'rtL:.-x FJL.SEM_-"¢'_FORA SA._-_TARY'SEWERLINE FORT'M_VIiJ_ASO?
TammySchwien, oflawfulage, beingfirstdulyswom,deposes zRorr_pRsa, lS3RD _X_ N;_:_.
and says thatshe _sLegal NoticesAdministratorof The Legal
Recordwhichisa newspaperprintedinthe Stateof Kansas, _e __- _-,-a._._d _v =_e govez_in_ _o_-. o'_ t_a Cltv o_ L_at._oa,
published Inand of generalpaidcirculationona weekly,
monthlyoryearly basisinJohnsonCounty Kansasisnota a*ee±o_- 1-. That _-he ei=? of r._a_ooa, . X=neas, ace.

hereby, convey un_o l_se!f a pe_nen_ ut!!iey ease_er._ upon,trade, religiousor fra erna pub caton, ispublishedat least
weeklyfifty(50)timesayear, has been so published over and _nder the following described _ea± eat:ate, t:o wit::- ,

continuouslyanduninterruptedinsaidCountyandStatefora A :ract: of land i= _he tC,__/_ of section 9, rownshi_ _4,
periodof morethan five (5) years priorto the firs!publication Range 25. now Jn _he _It:y of i_awood,' Jo._n_on Co_L_._y.K_.sas, r

_en_¢ea_ached, aedhasbeenadm_ed_eposto_ce said tree=. being I_ fee_ in width s_ndlying 5 fee_- on each
assecondclassmatter(nowcalledperiodicalsclass), _ide of _he fol_owingdescribedcen_erline: Ccmmenelng atthe No._-.h_as_ corner of said ._-W i/4 of said Sect:ion 9;'t:hen¢e

Thatanoticewaspublishedinalleditionsofthereguarand s 2°o1'4_ . z, along the East: line t:hereof, a distLnce ofl

entire issue for the fo_Iowingsu_e61 ma_er (alsoidentifiedby _07.81 fee_.; thence N 85043 ,42" w, a distance of, 11.87 feet:, '

I _0 tie _"/e Doi_-. of hegi.-_ning" of_zhe centerl£ne _o h_ ae-the following saso number ifany) for consecutive scribed herein; thence S 23_01'22" E, _a dist:an,¢e of i¢,64_
week(s, as follows: _,,: _o the poin_ of beginning. -": - " l

ORDINANCE NO. 1763--11/24/98 s_=_.±_n 2. T.hat a copy. of: said pe.._:3a.--en_ "Jtili_.y ea=e-
_z%_ -- is a_ache_ !ne=e'-o an_ _hdreby i_corpo-_a_ed by _e_e_
eP.ce. . ,

S_ction 3. The =. thi 9 ordinance shall t:ake effect and be

in force from and after i_s pu'_i'idat:ion in the official City
newspaper, ";, /

.Sassed by _he Co'_nc±i ".he 2nd day o__ X_esber " , i99_.

: A_p.rovedby.the Maydr_he 2nd "idayof ._o_'_=_=r , !998.

Legal Notices Ad_x_]strator , _, _ = -- :_' -, -. ._--_< . 6._.

ibed/_ - ' " - \.2T.=._C

: :.-.s{_ _{' : . /3 ......
Subscr orn to before me o//'this date: '."s_-es_' :- . '

/
Noven_er _5, . /-,_'&, / _i., N_

"Mar_ha Heize. _ ,__ /_ Clerk•, . _ ._F/_...

. {. l _. le_.zle_ -/ city A'.tc--ney

Notary Pub_ic _'-" "- ...... _- -...........

N_0tatyDEBRAVALENTI [
PuNic-StateofKansasI

My appointment expires: August 21, 1999.

$14.42



ORDINANCENO. 1762 C

AN ORDINANCE TO AMEND SECTION 6-201 OF THE LEAWOOD CITY CODE REGARDING THE
DMSION OF CITY INTO WARDS.

WHEREAS, the City of Leawood is becoming a city of the first class; and

WHEREAS, Section 6-201 of the City Code references a statute only applicable to a city of the
second class;

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD, KANSAS:

Section 1. That Section 6-201 of the Leawood City Code is hereby repealed.

Section 2. That Section 6-201 of the Leawood City Code is hereby amended to read as follows:

6-201 DIVISION OF CITY INTO WARDS. The City shall be divided into four wards
for election purposes, pursuant to the provisions of K.S.A. 13-205 and as
subsequently amended, having their boundaries as set out in Sections 6-202:205.

Section 3. This ordinance shall take effect and be in force as of January 1, 1999 and after its passage,
approval and publication as provided by law.

_f __PASSED;by the Governing Body, the 2nd day of November, 1998.

= _ g _ _ ,_. a ",--= Peggy_D{u'_, Mayor

'" Martha Heizer, City 71_

re , rAtturney
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CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwien, of lawful age, being first duly sworn, deposes
andsays that she is LegalNoticesAdministratorof'rne Legal
Record which is a newspaper printed in the Slate of Kansas,
publishedin and of generalpaidcirculationona weekly,
monthly or yearly basis in Johnson County, Kansas, is not a
trade, religiousor fraternalpublication,is publishedat least
weeklyfifty (50)timesa year, hasbeen so published
continuouslyand uninterruptedinsaid CountyandStatefor a
period of more than five (5) years prior to the first publication
ofifle noticeattached,andhasbeen admittedat thepostoffice
as second class matter (now called periodicals class).
]hat a noticewas publishedin alleditionsof the regularand
entire issuefor the followingsubjectmatter (alsoidentifiedby

the followingcase number, if any) for I consecutive

I

week(s), as follows:

ORDINANCE NO. 1762C--11/24/98

--Ca
Legal Notices A_inistrator

Subscrib_ sworn to before rn_/fl_his date:

Nota/yP_blic

I DEBRAVALENTINOI_tPublio-StateofKansas

My appointment expires: August 21, 1999,

$11.68





ORDINANCENO. 1761 c

AN ORDINANCE TO AMEND SECTION AND 1-108 OF THE LEAWOOD CITY CODE REGARDING
THE POWERS GENERALLY OF THE CITY.

WHEREAS, the City of Leawood is becoming a city of the first class; and

WHEREAS, Section 1-108 of the City Code references the powers of a city of the second class;

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD, KANSAS:

Section 1. That Section 1-108 of the Leawood City Code is hereby repealed.

Section 2. That Section 1-108 of the Leawood City Code is hereby amended to read as follows:

1-108 POWERS GENERALLY. All powers exercised by cities of the first class or
which shall hereafter be conferred upon them shall be exercised by the governing
body, subject to limitations as prescribed by law.

Section 3. This ordinance shall take effect and be in force as of January 1, 1999 and after its passage,
approval and publication as provided by law.

,.,_-,_xtPASSED_ISS,_theGoverning Body, the 2nd day of November, 1998.

- -" _ *" _-.... Peggy (art_,Mayor
..... A:i;TEST.._.x

Martha Heizer, City _ler.k )

/_,P_/_ ar'dS./qqe¢_t_ ,City AttorneyD/
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CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

ORDINANCE NO. 1761 C

First publislled in 331e Legal Record, Tuesday, November 24, 1998. _- .

Proofof Publication '
., _.._ ...... ORIBB/,E.WC3gNO,1761c ,. , _..... _-- .

STATE OF KANSAS,JOHNSON COUNTY,SS; - " _ • ; ' ' ..... " " '
Tammy Schwien,of lawfulage, beingfirst duly sworn,deposes. ANORDII,U,NC_TO._V.I_DSECI'_N/R'_1.10gO_"_KELvJ.WOODCI']'YCODI_P.]ECa',._OlZ'rO

"t_ [_39/E_SeI_ZRALL¥OF"IllsCaTY.and says that she is LegalNoticesAdministratorof'l_e Legal
Recordw_ich is a newspaperprintedin theState of Kansas, " , , " "
publishedin andof generalpaidcirculationona weekly, ...... - _ t_ Cit-/otI.=twooats'oc=_=_sa¢i_ ottl__ daD;
monthlyor yearlybasis inJohnsonCounty,Kansas,isnst a _ _'t . ,_. S_¢._i_1.i08o£t_ C_ Cod=_ l]aepowz=sof, ¢i_ otlb=.r_ " "1"7
trade, religiousor fraternalpublication,is publishedat least
weeklyfifty(50) timesa year, hasbeen sopublished ]_ IT ORDAIlCED BY _ _G SOD¥ O1_TI_ CI'D£ O1=I.,]_WOOD.L_.=N._:
continuouslyand uninterruptedinsaidCountyandStatefor a ..... , ,-. _ • •.... - " _,- , " .....
periodof more thanfive (5) yearspriortothe firstpublication .s=ct_i; , ,i-Mr_1.1o8 oftb_l,cmvood_ayCod=in__a'_l_.,_. " ,
ofthe noticeattached,andhasbeenedmRtedat thepostoffice " "
as secondclassmatter(nowcalledperiodicalsclass). , : S==t_az. "rtsc_=tl-10Sos'tl_cttrCod_=is_'_'=a<_lt° ._1_,_ 91°w=
That a noticewas publishedin alleditionsof theregularand . ' ' ......
entireissueforthefollowingsubjestmatter(alsoidentifiedby ' z.lo_ ]pO.W._p,s_y..-A1pv,,,ns,==_,t,_:,'_ctttesoftb=mszdt===_- wldda=tadlla==d_ _ _, :=.;rJt_= dramdndl_ ¢r,=¢i_<1bYdanio_ndn_

I "=_, =_== =ot=A_,_=== _"_'v_ '_ E'_
the followingcasenumber, if any for ) consecutive , ' : - • • " " • - " ' .
week(s),as follows: _=s. "n_ ¢¢db==__ =t=¢_t _a _ tnf=_==_°t '_n'- 1_1_)9=_a=_ _=p==q_

ORDINANCE NO. 1761C--ii/24/98 _m_b_w
' C'",__-_z_,_c,.-,=-e_ao_,.t_,"_of_,,,=_=._- ..... "! "

Y"YIY"Y'II_ _ ..... • "- ;" "

Legal Not istrator

Subscribe_and _orn to before me on/s date: ' _/;_//_ ..... - : "
Nov_m_Ser 2/5, 1,998 /

NotaryYPublic.....

I DEBRA.VALENT'I
Notan/Pu_ieStateofKansasI

My appointment expires: August 91, 1999.

$11.68



ORDINANCE NO. 1760 C

AN ORDINANCE TO AMEND SECTION 1-102(j) OF THE LEAWOOD CITY CODE REGARDING THE
DEFINITION OF "GOVERNING BODY."

WHEREAS, the City of Leawood is becoming a city of the first class; and

WHEREAS, Section 1-1020) of the City Code references a statute only applicable to a city of the
second class;

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD, KANSAS:

Section 1. That Section 1-1020) of the Leawood City Code is hereby repealed.

Section 2. That Section 1-1020) of the Leawood City Code is hereby amended to read as follows:

1-102 (j) Governing Body means the mayor and the members of the city council as
definedby K.S.A. 12-104.

Section 3. This ordinance shall take effect and be in force as of January 1, 1999 and after its passage,
approval and publication as provided by law.

_x_._-,5_PASSED;by;the Governing Body, the 2nd day of November, 1998

_. -- _° -'2 _<,_ :__- Peggy'D_dl, Mayor

Martha Heizer, City Clerk_

ttorney
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CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

ORDINANCE NO. 1760 C
FirstpublishedinTheLegalRecord,Tuesday,November24,1998.

Proof of Publication L ....ANO&DINADa_TO_ND S]E_t*UN1-10209OP13_EL_A_)OD crI'YOODE_RaT.GARD__
STATEOF KANSAS, JOHNSONCOUNTY, SS; DEIc_'FF[ONOP"C._V_lEN_'GBODY." .-.
Tammy Schwien,of lawfulage, beingfirst duly sworn,deposes " -
and saysthat she isLegalNoticesAdministratorof "FneLegal _ t_ Cityot'.t_=_=di=b¢=._. _ at'tl__ Ct_.;=xl
Recefdwhich isa newspaperprintedinthe Stateof Kansss, " vtB_.,_, sc=t_=1.10203_ft_ c_, co_ z=_¢_ =_=tm=,==,'y_li=_= =_t _ty of_=
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ORDINANCE NO. 1759 C

AN ORDINANCE TO ADD PORTIONS OF PROVISIONS OF FORMER CHARTER ORDINANCES 7
AND 9 TO THE CITY CODE

WHEREAS, charter ordinance numbers 7 and 9 establish certain provisions regarding the City's
municipal courts; and

WHEREAS, because charter ordinances numbers 7 and 9 exempt the City from second class city
statute that have since been repealed and therefore these charter ordinances themselves are being repealed;
and

WHEREAS, the Governing Body has determined that certain portions charter ordinances numbers
7 and 9 are in the best interest of the public, and therefore desire to continue to operation under such
provisions; and

WHEREAS, it is more appropriate for such provisions to be a part of the City Code instead of being
enacted by charter ordinance;

BE 1T ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD, KANSAS:

Section 1. That section 1-122 of the Leawood City Code is hereby repealed.

Section 2. That Section 1-122 of the Leawood City Code is hereby amended to read as follows:

1-122 GENERAL PENALTY. The governing body shall have power to enact
and make all necessary ordinances, rules and regulations for maintaining
the peace, good government, and welfare of the city and its trade and
commerce; and all ordinances may be enforced by prescribing and

inflicting upon inhabitants or other persons violating the same, fine and/or
imprisonment. Whenever any offense is declared by any provision of this
code, absent a specific or unique punishment prescribed, the offender shall
be punished in accordance with this section.

(a) A fine not less than one dollar or exceeding $500; or

(b) Imprisonment in the city jail not exceeding 180 days; or
(c) Both such fine and imprisonment not to exceed (a) and (b) above,

as may be just for any one offense, recoverable with costs of suit.

Seetion 3. That the Leawood City Code is hereby amended by adding a section which reads as follows:

9-119 MUNICIPAL COURT. The governing body may provide, at the expense
of the city, a suitable room or office for the municipal judge, and shall hold
court in such room and court shall be open every day except Saturdays,
Sundays, and legal holidays. In addition thereto, the court shall be in

regular session at least weekly on a schedule to be established by the rules
of the court for the purpose of arraignments, sentencing and/or trials.

_ Section 4. That the Leawood City Code is hereby amended by adding a section which reads as follows:



9-120 HOW PROSECUTIONS CONDUCTED. All prosecutions for violating
any city ordinance shall be entitled "The City of Leawood against

" (naming the person or persons charged), and the

municipal judge shall state in the docket the name of the complainant, the
nature or character of the offense, the date of trial, the names of all
witnesses sworn and examined, the finding of the court, the judgment of

fine and costs, the date of payment, the date of issuing commitment, if any,
and every other fact necessary to show the full proceedings in such case.

In no case shall a judgment of conviction be rendered, except upon sufficient legal
testimony given on a public trial or upon a plea of guilty made, except as
hereinafter provided in the case of certain traffic offenses, in open court.

Section 5. That the Leawood City Code is hereby amended by adding an article to chapter 9 which
reads as follows:

ARTICLE 2. TRAFFIC OFFENSES

9-201 TRAFFIC VIOLATIONS BUREAU. The municipal court of Leawood,
having determined that the efficient disposition of its business and the
convenience of persons charged so requires, is hereby enabled to establish
a Traffic Violations Bureau and shall, by the rules of the municipal court

of the City of Leawood, set forth the procedure for its operation. The court
shall, upon such determination of necessity and convenience having been
made, appoint as an officer of the court, a violations clerk (or clerks),
define the limits of authority of the violations clerk, and establish a
schedule of fines which may from time to time be amended by order of the

court, to be accepted by the violations clerk for pleas of guilty to offenses
within the clerk's authority, said fines to be within the limits prescribed by
the ordinances of the City of Leawood, Kansas.

9-202 PLEA AND PAYMENT OF FINES. Any person charged with any traffic
offense within the authority of the violations clerk may appear before the
violations clerk, and upon signing an entry of appearance and plea of

guilty, pay the fine established for the offense. Each defendant shall, prior
to the acceptance by the violations clerk of the entry of appearance and plea
of guilty, be informed of his or her right to trial, and that his or her

signature to a plea of guilty will have the same effect as a judgment of the
court and that the record of conviction will be sent to the motor vehicle

department of the State of Kansas as to the appropriate authority of the
state in which defendant is licensed to drive or in which he or she resides.

Section 6. This ordinance shall take effect and be in force as of January 1, 1999 and after its passage,
approval and publication as provided by law.

V:"'" """ "'_:'trF, °

,_"_<¢_ASSED_5,_the Governing Body, the 2nd day of November, 1998.

-.- " • . _" ._.. .*.,_"_"''- Peggy l_'_ K Mayor



ATTEST:

Martha Heizer, City _

_o_y
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ORDINANCENO. 1758 C

AN ORDINANCE TO REPEAL SECTIONS 1-304AND 1-403OF THE LEAWOOD CITY CODE

REGARDING BOND REQUIREMENTS FOR THE CITY ADMINISTRATOR AND APPOINTED CITY
OFFICERS

WHEREAS, Sections 1-304 and 1-403 of the City Code make provisions to require bonds for certain
appointed city officers;

WHEREAS, because of Sections 1-304 and 1-403 of the City Code, the City's insurance provider

will not apply the City's blanket policy to said city officers, and therefore the City must purchase additional
coverage at additional cost;

WHEREAS, there is no statutory requirement for bonds for City officers, with the exception of the
city treasurer;

WHEREAS, said blanket policy would otherwise provide the City with adequate assurance and
coverage; and

WHEREAS, the Governing Body has determined that it is in the best interest to therefore repeal
Sections 1-304 and 1-403 of the City Code;

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD, KANSAS:

Section 1. That Sections 1-304 and 1-403 of the Leawood City Code is hereby repealed.

Section 2. This ordinance shall take effect and be in force as of January 1, 1999 and after its passage,
approval and publication as provided by law.

,,,_".-{c'PASSED.b'y,_theGoverning Body, the 2nd day of November, 1998.

- ~'" - _ "_" _ " Pegg_ I3u_, Mayor
¢, -'- _._ ATTES'r:;,_.-,

"',',, ,¢;f,"'._.,;_'/It.C,-..._,_,J
Martha Heizer, City Cl_le _
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ORDINANCE NO. 1757 c

AN ORDINANCE TO AMEND SECTION 1-203 OF THE LEAWOOD CITY CODE REGARDING
SPECIAL MEETINGS.

WHEREAS, the City of Leawood is becoming a city of the first class;

WHEREAS, in regard to the procedure for conducting a special meeting of the governing body, the
City of Leawood has been operating under a procedure different than the first class city statute addressing
such matter; and

WHEREAS, the Governing Body has determined that the procedure established by the statute is
more advantageous and in the public interest and therefore, desires to amend the City Code to establish the
procedure set forth by statute;

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD, KANSAS:

Section 1. That Section 1-203 of the Leawood City Code is hereby repealed.

Section 2. That Section 1-203 of the Leawood City Code is hereby amended to read as follows:

1-203 MEETINGS; SPECIAL MEETINGS. The mayor and councilmembers shall have
regular sessions on the first and third Mondays of each and every month, at 7:30
p.m. In case a regular session falls on a holiday, the regular session shall be held on
the next day thereafter which is not a holiday. Special sessions shall be called by
the mayor in accordance with statute, specifying the object and purpose of such
meeting, which request shall be read at the meeting and entered at length on the
journal. All sessions shall be held at the city hall unless circumstances make that
place impracticable for a particular session, in which case it may be held at any
convenient place within the city. In all eases, it shall require a majority of the
councilmembers-elect to constitute a quorum to do business, but a smaller number
may adjourn from day to day.

Section 3. This ordinance shall take effect and be in force as of January 1, 1999 and after its passage,
...... approval and publication as provided by law.

_PASSED,h_, the.Governing Body, the 2nd day of November, 1998.

_, _. _ ._';,.-.'_-:._ PeggyqDeul_, Mayor

_',',MarthaHei,zer; City Clerk....)

/1, s.w,city



ORD1757C

The Be, gel Record Publication Fees: $14.9 4
Christine Corporation
213 E, Santa Fe, Suite 2

Olathe, KS 66061

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR _"-'_'""':__''__ "_ ....,.................. :"ORDINANCENO. i757 C
LEAWOOD, KS 66211 ¼:_._ _ 2_...First_blisl&edjr_The.t_&l Recorb,Tq,esday,November24, tgss"

• :_'" .: '" " f -.- ORDEWA_C_NOI !757 C .. •

•_q ORD_A._qC_ TO_'D.SECi'ION 1=203 OF _ LKAWOOD CITY COD_ P.EOARDINe_-"_'_ _

SPEEIbJ_GST",' =_'_'_'_" "* , "- .,

, .V_It£R.E,a_,mmlt_-d_othaprocedurefor_.o_4uc_gas-pecmtme¢_ of thegore,tin=8_dy, _
CityofLe_wood_ bee_operad_s underaproce&cedi,'Tcr¢_",banthzfirst¢1_ ciD,sm_tead4k'_s_ing

Proof of Publication ............. ,--:-, . ..
STATE OF KANSAS,JOHNSON COUN'W, SS; ",_a-_ ,_. '.heGo',_== _ _ aet=_".m_l_t _em_d,m__'_}_hedbyf_¢s'_ i_ "
TammySchwlen of lawfulage,beingfirstduly sworn,deposes morn_'.'_._ _ _d mm,=m,5_c±_=_.,_a_.Ftter%@_'_ :0_m'_d,..h_CityCod==*_b:i_ e_
and saysthat she is Legal NoticesAdministratorof The Legal _o=,_,_ s_fo_bys_t_m:
Reeordwhich isa newspaperprintedinthe State of Kanass, _ .... B_ _ ORDALNED B Y T_'GO_RN_G'e06Y O# TS_ CITY OF LEAWOOD, K_-_SAS:
pub shed in end of generalpaidcirculationona weekly.......
monthlyor yearlybasis in JohnsonCounty,Kansas,is nota s_/£z: h_' T_. S_t_o__90_6_,.h_L_&xi'Ci6)'Co_,ish_by rcpe_.
trade, religiousorfraternalpublication,ispublishedat least " . • .... '
weeklyf_y (50) times a year,hasbeen so published §_-_._.':7_.l_..t _¢_0_'h,z£3'6fe_L_eeca_cie--c_ is_,eS_,_m_d to_d _, fo_o_s:
continuousy anduninterruptedin saidCountyand Statefor a
periodof more than five(5) years priortothe first publication , _--_1o_o3--_c,s_ S_£CI_&..",_£,S._ _co=_iL_¢=_¢_-_ .". _ " " ,m_I_ s_ic_ o_tha5rst_il thi_aMc_Y, of=cb _m__ mon_ =t7:-_0
ofthenoticeattached,and hasbeenadmitteda_the postotfice . , .. _;_.m,[_¢_¢ams._iat=_rz_so=45ol_d_y;themsula_sc_.;o_sSalt_heM_
assecondclass matter (nowcalledperiodicalsclass). " ' .... _"_'__Ft_z_t_ _,_¢__hot. _y. s_,_i,ds_ r,_s_ c=_=d"_,
]Slat anoticewas publishedinalleditionsof the regularend I . . •_._mayorin_,_orem_With_._, _p==i_y;_r_=obj¢=t==_p=_os¢of=oh
entire issuefc_the followingsubjectmatter (alsoidentifiedby 1 m¢¢t=_,,whichi_juu"__mJ]b¢£e__tth_,_ng a_d_n=_T__tltmg,t_on-t_¢

jotm'aL ,MI _/ons sh_3l ha hald at t_e city hall unless =ircum_¢es make that

the followingcasenumber,ffany) for I consecutive } -= ..., #=_ _pm_£_'_=for=_= _,.._, _ _.m_h_.-__ m=ybem,ta=t,my ,

ORDINANCE NO. 1757C--ii/24/98 _ . _._,ma_,,_*.=mfmm_._'_6,_'........

S_-0o_3;.. "Thisot_r_ce shatlt_k=e_t _m__ i=romeas_f.ha=uaryl, !999and=d=.¢Ti&p_ag=,
•_., % , _.:_pl_valmadp'4bli_om*al_ovid_ibylaw ,

", PASS_.b_ the Oov_mlng Bod_,,tlm 2Rd day of November, 1998.

f .- :ATI_-._: v i:-"_ . . : ,
Peggy _ M_yor

Legal Notice_nistrator 1-<"
¢>_Rq.y_ ,_s-_o_o._,_ '.

Subscribed_d _orr] to before r_ 'S date_ ,i___2_'"/_ _ _,_/

Nov_m_er 2,,5, 1998 / "/.q_"S'_Vd-Z;'..C'b'A'--'" --:

Not_ry_PubIic

q
ublicStar60IKansas

My appointment expires: August 21,1999.

$14.94



ORDINAINCENO. 1756 C

AN ORDINANCE TO AMEND SECTIONS 1-210AND 1-211OF THE LEAWOOD CITY CODE
REGARDING ELECTED OFFICER VACANCIES.

WHEREAS, the Governing Body has pass charter ordinance no. 23 which changes the City's policy
regarffmg elected officer vacancies; and

WHEREAS, it is therefore necessary to make amendments to Article 1 of the City Code regarding
elections;

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD, KANSAS:

Section 1. That Section 1-210 of the Leawood City Code is hereby repealed.

Section 2. That Section 1-210 of the Leawood City Code is hereby amended to read as follows:

1-210 VACANCY IN OFFICE OF COUNCILMEMBER. Ifa vacancy should occur
in the office of councilmember by reason of death, resignation, removal from the
city, removal from office, disqualification, or otherwise, the existence of the same
shall be published to the council and press within one week after receiving
notification of the vacancy. Ifa councilmember moves out of the ward for which
he or she was elected, or is deemed not to be a resident of the city, the office shall
be deemed vacant. A nonfmating committee composed of the mayor, the presiding
officer and the councilmember remaining in the ward affected shall be established
to seek out candidate(s) from the ward affected to fill such vacancy, and will
recommend the candidate(s) to the council. The candidate(s) shall then be voted
on by the council to serve in the vacated office until the next city election. If at
such time, the term of the vacated office is not yet expired, the newly elected
councilmember shall be elected only to serve out the balance of the original
unexpired term.

Section 3. That Section 1-211 of the Leawood City Code is hereby repealed.

Section 4. That Section 1-211 of the Leawood City Code is hereby amended to read as follows:

1-211 VACANCY IN OFFICE OF MAYOR; PRESIDENT OF COUNCIL. If a
vacancy should occur in the office of mayor by reason of death, disability,
resignation, absence from the city, removal from office, refusal to qualify, or
otherwise, the council shall at its next meeting elect from its membership a
president of the council who shall be acting mayor until such vacancy shall be filled
at the next city election, such disability be removed, or, in case of temporary
absence, the mayor returns. During such vacancy, other than temporary absence or
disability, the president of the council shall become mayor and act as mayor and
exercise the office of mayor with all rights, privileges, jurisdiction and
compensation of the mayor. If at the next city election the term of the vacated
office is not yet expired, the newly elected mayor shall be elected only to serve out
the balance of the original unexpired term. Any such temporary absence shall be
defined as being absent for more than one regularly scheduled consecutive council
meeting.

Section 5. This ordinance shall take effect and be in force as of January 1, 1999 and after its passage,



approval and publication as provided by law.

.. PASSED by the Governing Body, the 2nd day of November, 1998.

_ . . ATIT_T.,.._

_rd-g. Wet_e_/_ttomey
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Notary Public - - _ . • .... " ""....... " .'.

I DEBRAVALENTI ,I ; z _ -
I NotaryPublic-StateofKansasI / '

My appointment expires: August 21, 1999•
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ORDINANCENO. 1755 C

AN ORDINANCE TO AMEND ARTICLE 1 OF CHAPTER 6 OF THE LEAWOOD CITY CODE
REGARDING ELECTIONS

WHEREAS, the Governing Body has determined that it is in the best interest of the City to make
the term of office of all elected city officials to be for four years;

WHEREAS, the Governing Body has pass charter ordinance number 22 to exempt the City from
statutory term limits and to enact term limits of four years; and

WHEREAS, it is therefore necessary to make amendments to Article 1 of the City Code regarding
elections;

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD, KANSAS:

Section 1. That Article 1 of the Leawood City Code is hereby repealed.

Section 2. That Article 1 of the Leawood City Code is hereby amended to read as follows:

ARTICLE 1. CITY ELECTION; CITY OFFICERS

6-101. CITY ELECTIONS; TERM OF CITY OFFICES; OFFICER QUALIFICATIONS.

There shall be a general election on the first Tuesday in April 1999 for the offices of all elected city
officers then completing their current terms of office. All elected city officers not then completing
their current terms, shall continue to hold their respective offices until said terms are completed or
said offices are otherwise vacated. For those offices to be elected in April 1999, the new terms of
office shall be for three (3) years. Thereafter, the general election of city officers shall be held on
the first Tuesday in April of every even year, and the terms of office for all elected city officers shall
be for four (4) years. Each ward of the city shall have two (2) eouncilmembers with staggered terms
so that one councilmember from each ward shall be elected at each election by qualified voters. No
person shall be eligible to the office of the couneilmember who is not at the time of his or her
election an actual resident of the ward for which he or she was elected. The office of mayor shall
be elected from the city at large. All elected officers shall be qualified electors of the City under the
constitution of the State of Kansas.

6-102 EFFECT OF REDISTRICTING OF WARD BOUNDARIES ON COUNCIL

MEMBERSHIP. Whenever the residence of any councilrnember shall be transferred from one ward
of the City to another solely as a result of a change in the ward boundaries, said councilmember's
office shall not become vacant and said councilmember shall be eligible to represent said ward from
which he or she was elected or appointed until the next city election as long as he or she is otherwise
qualified to serve as a couneilmember. Then, at the next city election, a new qualified
councilmember shall be elected to represent said ward. If at such time, the original term of said
office is not yet expired, the newly elected councilmember shall be elected only to serve out the
balance of the original unexpired term.

Section 3. This ordinance shall take effect and be in force as of January 1, 1999 and after its passage,
approval and publication as provided by law.



/

/ PASSED by the Governing Body, the 2nd day of November, 1998.

.... - -_ -.-_ --_.-_ Peggy Du_[, Mayor
.. r_:r _ ,, :._- _., _. :..ATI'E$"a-.....

_ _. _..J,, -_ _-_= i

_.. _-_:-_L__, c_sc_"
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ORDINANCE NO. 1754

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, SERIES 171 (MUNICIPAL
POOL BATHHOUSE), OF THE CITY OF LEAWOOD, KANSAS, IN THE
PRINCIPAL AMOUNT OF $300,000 TO PROVIDE TEMPORARY
FINANCING OF THE COST OF RECONSTRUCTION, REMODELLING AND
REPLACEMENT OF THE BATHHOUSE AT THE MUNICIPAL POOL
COMPLEX IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-1736, et see_q.,as amended, and Ordinance No. 1735,
the Governing Body of the City of Leawood, Kansas (the "City") has heretofore authorized the
following described improvement project within the City, to wit:

reconstruct, remodel and replace the bathhouse at the municipal pool
complex located at the city park at 10601 Lee Boulevard within the City

(the "Project") at an estimated cost of $500,000; and

WHEREAS, the Project has commenced and the City has incurred or expects to incur
costs payable within the next six months in the amount of $300,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to pay the costs of the Project as the same become due and
payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to pay the costs of
the Project now due or to become due in the immediate future, including necessary engineering,
legal and incidental costs, there shall be issued and the City is hereby authorized to issue
temporary notes of the City, designated City of Leawood, Kansas, Temporary Notes, Series 171
(Municipal Pool Bathhouse), in the aggregate principal amount of Three Hundred Thousand
Dollars ($300,000) (the "Notes"). The amount of the Notes together with other temporary notes
heretofore issued to finance the Project which remain outstanding does not exceed the total
estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 through 3, inclusive, in the denomination of $100,000 each, dated November 15,
1998, and shall mature by the stated terms thereof and become due and payable on August 12,
1999. The Notes shall bear interest from their dated date, payable at maturity or upon
redemption prior thereto as herein provided, at a rate of interest of 3.1.25 % per annum (computed
on the basis of actual days elapsed and a 360-day year composed of twelve 30-day months). The
Notes shall be subject to redemption at the option of the City as hereinafter provided and shall be
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redeemed and cancelled contemporaneously with the issuance of general obligation improvement
bonds of the City issued in lieu thereof to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the
United States of America by check or draft at the office of the City Treasurer of the City upon
presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in
part in denominations of $100,000 selected by the City in its sole discretion), at any time on or
after May 15, 1999, at a redemption price of 100% of the principal amount thereof so redeemed
plus accrued interest thereon to the redemption date, without premium. In the event the City
elects to redeem any of such Notes as aforesaid, the City shall give notice thereof in writing by
first class mail to the original purchaser of the Notes and to any known holder of the Notes or by
the publication of such notice at least one time in a newspaper published or of general circulation
in the metropolitan Kansas City area, such publication of such notice or mailing of written
notification of redemption to the original purchaser and the known holder to be at least ten days
prior to the redemption date fixed in such notice. Notice of such redemption having been given
as aforesaid, interest shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City of
Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt payment
of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said Notes by
the issuance of renewal notes or general obligations bonds of the City to provide permanent
financing of the Project upon the completion thereof. If said bonds shall not be so issued and the
Notes shall not be so paid, the Governing Body shall levy and collect a tax upon all taxable
tangible property within the territorial limits of the City in an amount sufficient to pay the
principal of and interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as provided
by law, shall be signed by the Mayor and attested by the City Clerk of the City and shall have the
seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are hereby
authorized and directed to prepare and execute the Notes herein authorized in the form and
substance hereinbefore described and as provided by law and to procure the proper registration in
the office of the City Clerk and in the office of the Treasurer of the State of Kansas, and when so
executed and registered, said Notes shall be countersigned by the City Clerk and delivered to

Country Club Bank , the original purchaser thereof, upon payment of the purchase
price therefor which shall not be less than 99. 885 % of the principal amount thereof plus
accrued interest to the date of delivery thereof to the original purchaser thereof.
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Section Six. Disposition of Proceeds. The proceeds of the sale of said Notes shall be
deposited with the City Treasurer in a special fund created for the purpose of paying the costs
and expenses of the Project.

Section Seven. Tax Covenants. The City covenants and agrees that (I) it will comply
with each and every provision of Section 103 and Sections 141 through 150 of the Internal
Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the Notes,
necessary to maintain the exclusion from gross income for federal income tax purposes of the
interest on the Notes, including but not limited to any provisions requiring the rebate of earnings
on amounts held in funds or accounts created with respect to the Notes and (2) it will not use or
permit the use of any of the proceeds of the Notes or other funds of the City nor take or permit
any other action, or fail to take any action, if any such action or failure to act would adversely
affect the exclusion from gross income for federal income tax purposes of the interest on the
Notes; provided, however, the foregoing provision in (1) above shall be and come null and void
if and to the extent that the City shall receive an opinion from nationally recognized bond
counsel which concludes that compliance with the foregoing covenant and the provisions of the
Code as provided in this section shall not be required to maintain and continue the tax-exempt
status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The
Governing Body hereby finds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of
the State of Kansas in existence since 1948;

2. Since January 1, 1998, the City, any related issuer on behalf of the City
and any subordinate issuing entity to the City have not issued bonds or notes or other tax-
exempt obligations taken into account under Section 265(b)(3)(D) of an aggregate
amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations
taken into account under Section 265(b)(3)(D) during calendar year 1998 in an aggregate
amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or
will such proceeds or the Project be in any manner used on a basis different from the
general public in the trade or business of any person, firm or corporation other than a
governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-exempt
obligations" within the meaning and for the purposes of Section 265 of the Code, for calendar
year 1998.
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Section Nine. Findings and Representation as to Use: The Governing Body hereby

finds, determines, represents and warrants that no portion of the proceeds of the sale of the Notes
will be loaned to or will such proceeds or the Project be in any manner used on a basis different
from the general public in the trade or business of any person, firm or corporation other than a
governmental entity.

Section Ten. Further Authority. The duly elected and appointed officers of the City,
including the Mayor, the City Clerk and the Finance Director, are hereby further authorized and
directed to execute all documents and take such actions as they may deem necessary or advisable
in order to carry out and perform the purposes of this Ordinance and to make ministerial
alterations, changes or additions in the foregoing agreements, statements, insmmaents and other
documents herein approved, authorized and confirmed which they may approve, and the
execution or taking of such action shall be conclusive evidence of such necessity or advisability.

Section Eleven. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.

PASSED by the Council the 2nd day of November, 1998.
,_.,-.............'_t_

._ _-x_.,AP_PRO_ED by the Mayor the 2rid day of November, 1998.

- ,.--_S_EA-L) ......

_. "__._-" _ 4:b. -_.._'-" _""-" Peggy J.eD_6_, M'a_or

Martha Heizer, City C_
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ORDINANCE NO. 1753

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 151 (FIRE STATION
NO. 3),OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL

AMOUNT OF $500,000TO PROVIDE TEMPORARY FINANCING OF THE

COST OF ACQUISITION OF CERTAIN REAL PROPERTY WITHIN THE
CITY AND ACQUISITION, CONSTRUCTION AND INSTALLATION OF A

NEW FIRE STATION THEREON, INCLUDING PARKING FACILITIES AND

ACCESS ROADS, AND FURNISHING AND EQUIPPING THE SAME.

WHEREAS, pursuant to K.S.A. 12-1736, et se._q.,as amended, and Ordinance No. 1704,
the Governing Body of the City of Leawood, Kansas (the "City") has heretofore authorized the
following described improvement project within the City, to wit:

acquisition of certain real property in Leawood South Park currently
leased by the City and acquisition, construction and installation of a new
fire station thereon, including parking facilities and access roads, and
furnishing and equipping the same

(the "Project") at an estimated cost of $3,195,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued its
Temporary Notes, Project 151 (Fire Station No. 3), dated April 8, 1998, in the principal amount
of $200,000 (the "Prior Notes") to provide fimds to pay the costs of the Project heretofore
incurred by the City; and

WHEREAS, the Prior Notes become due and payable in the immediate future but all
aspects of the Project will not be completed at the date of maturity thereof, and the City has
incurred or expects to incur additional costs payable within the next six months in the amount of
$300,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to provide funds to redeem and pay the Prior Notes and to
pay the costs of the Project as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to redeem and pay
the Prior Notes and to pay the costs of the Project now due or to become due in the immediate
future, including necessary engineering, legal and incidental costs, there shall be issued and the
City is hereby authorized to issue temporary notes of the City, designated City of Leawood,
Kansas, Temporary Notes, Project 151 (Fire Station No. 3), in the aggregate principal amount of
Five Hundred Thousand Dollars ($500,000) (the "Notes"). The amount of the Notes together
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with other temporary notes heretofore issued to finance the Project which remain outstanding
does not exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 to 5, inclusive, each in the denomination of $100,000. Each of said Notes shall be
dated November 15, 1998, and shall mature by their stated terms and become due and payable on

August 12, 1999. The Notes shall bear interest from their dated date, payable at maturity or upon
redemption prior thereto as herein provided, at a rate of interest of 3; 125 % per annum (computed
on the basis of actual days elapsed and a 360-day year composed of twelve 30-day months). The
Notes shall be subject to redemption at the option of the City as hereinafter provided and shall be
redeemed and cancelled contemporaneously with the issuance of general obligation improvement
bonds of the City issued in lieu thereof to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the
United States of America by check or draft at the office of the City Treasurer of the City upon
presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in
part in denominations of $100,000 selected by the City in its sole discretion), at any time on or
after May 15, 1999, at the redemption price of 100% of the principal amount so redeemed plus
accrued interest thereon to the redemption date, without premium. In the event the City shall
elect to redeem any of the Notes as aforesaid, the City shall give notice thereof in writing by first
class mail to the original purchaser of the Notes and to any known holder of the Notes or by the
publication of such notice at least one time in a newspaper published or of general circulation in
the metropolitan Kansas City area, such publication of such notice or mailing of written
notification of redemption to the original purchaser and the known holder to be at least ten days
prior to the redemption date fixed in such notice. Notice of such redemption having been given
as aforesaid, interest shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City of
Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt payment
of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said Notes by
the issuance of renewal notes or general obligations bonds of the City to provide permanent
financing of the Project upon the completion thereof. If said bonds shall not be so issued and the
Notes shall not be so paid, the Governing Body shall levy and collect a tax upon all taxable
tangible property within the territorial limits of the City in an amount sufficient to pay the
principal of and interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as provided

by law, shall be signed by the Mayor and attested by the City Clerk of the City and shall have the
seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are hereby

authorized and directed to prepare and execute the Notes herein authorized in the form and
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substance hereinbefore described and as provided by law and to procure the proper registration in
the office of the City Clerk and in the office of the Treasurer of the State of Kansas, and when so
executed and registered, said Notes shall be countersigned by the City Clerk and delivered to
Country Club Bank , the original purchaser thereof, upon payment of the purchase price

therefor which shall not be less than 99. 885 % of the principal amount thereof plus accrued
interest to the date of delivery thereof to the original purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of said Notes shall be
deposited with the City Treasurer. The sum of $200,000 of such proceeds shall be used to pay
and retire the Prior Notes, and the balance thereof shall be deposited in a special fimd created for
the purpose of paying the costs and expenses of the Project.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply
with each and every provision of Section 103 and Sections 141 through 150 of the Internal
Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the Notes,
necessary to maintain the exclusion from gross income for federal income tax purposes of the
interest on the Notes, including but not limited to any provisions requiring the rebate of earnings
on amounts held in funds or accounts created with respect to the Notes and (2) it will not use or
permit the use of any of the proceeds of the Notes or other funds of the City nor take or permit
any other action, or fail to take any action, if any such action or failure to act would adversely
affect the exclusion from gross income for federal income tax purposes of the interest on the
Notes; provided, however, the foregoing provision in (1) above shall be and come null and void
if and to the extent that the City shall receive an opinion from nationally recognized bond
counsel which concludes that compliance with the foregoing covenant and the provisions of the
Code as provided in this section shall not be required to maintain and continue the tax-exempt
status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The
Governing Body hereby finds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of
the State of Kansas in existence since 1948;

2. Since January 1, 1998, the City, any related issuer on behalf of the City
and any subordinate issuing entity to the City have not issued bonds or notes or other tax-
exempt obligations taken into account under Section 265(b)(3)(D) of an aggregate
amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations
taken into account under Section 265(b)(3)(D) during calendar year 1998 in an aggregate
amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or
will such proceeds or the Project be in any manner used on a basis different from the
general public in the trade or business of any person, firm or corporation other than a
governmental entity.
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The Governing Body of the City hereby designates the Notes to be "qualified tax-exempt
obligations" within the meaning and for the purposes of Section 265 of the Code, for calendar
year 1998.

Section Nine. Findings and Representation as to Use. The Governing Body hereby finds,
determines, represents and warrants that no portion of the proceeds of the sale of the Notes will
be loaned to or will such proceeds or the Project be in any manner used on a basis different from
the general public in the trade or business of any person, firm or corporation other than a
governmental entity.

Section Ten. Further Authority. The duly elected and appointed officers of the City,
including the Mayor, the City Clerk and the Finance Director, are hereby further authorized and
directed to execute all documents and take such actions as they may deem necessary or advisable
in order to carry out and perform the purposes of this Ordinance and to make ministerial
alterations, changes or additions in the foregoing agreements, statements, instruments and other
documents herein approved, authorized and confirmed which they may approve, and the
execution or taking of such action shall be conclusive evidence of such necessity or advisability.

Section Eleven. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.
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PASSED by the Council the 2nd day of November, 1998.

APPROVED by the Mayor the 2nd day of November, 1998.

Peggy J. _d_, I_l/ayor

Martha Heizer, City Clerk J

RTJchdri_g/W ef__f,/g/c
-:b_We,_l_,_o_ey
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The Legal Record ORD1753
Christine Corporation Publication Fees: $ 6 6.7 5
213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Tammy Schwien,of lawfulage, beingfirst duly sworn,deposes
and says that she is LegalNoticesAdministratorof The Legal
Recordwhich isa newspaperprinted intheState of Kansas,
publishedin andof generalpaidcirculationona weekly,
monthly or yearly basis in Johnson County, Kansas, is not a
trade, religiousor fraternalpublication,is publishedat least
weekly fifty (50) times a year, has been so published
continuously and uninterrupted in said County and State for a
periodof morethan five (5) years prior to the first publication
of thenoticeattached,and hasbeen admittedat thepostoffice
as second class matter (now called periodicals class).
That a notice was published in all editions of the regular and
entire issue for the following subject matter (also identified by

the followingcasenumber, ifany)for [ consecutive
week(s), as follows:

ORDINANCE NO. 1753--11/3/98

Legal Notices Admir_tor

Subscribed/_orn to before meJthis date:

Notary Public

jN DEBRAVALENTI J
ota_Public.StateofKansas

My appointment expires: August 21, 1999.

$66.75
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ORDINANCE NO. 1752

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 108 (COLLEGE
BOULEVARD), OF THE CITY OF LEAWOOD, KANSAS, IN THE
PRINCIPAL AMOUNT OF $2,900,000 TO PROVIDE TEMPORARY
FINANCING OF THE COST OF IMPROVEMENT OR REIMPROVEMENT

OF COLLEGE BOULEVARD, INCLUDING GRADING, REGRADING,
CURBING, RECURBING, GUTTERING, REGUTTER1NG, PAVING,
REPAVING, MACADAMIZING, REMACADAMIZING, CONSTRUCTING,
RECONSTRUCTING, OPENING, WIDENING, EXTENDING, ROUNDING
CORNERS, STRAIGHTENING, RELOCATING, CONSTRUCTION OR
RECONSTRUCTION OF ANY NECESSARY BRIDGES AND APPROACHES

THERETO, VIADUCTS, OVERPASSES, UNDERPASSES, CULVERTS,
STORM DRAINAGE, TRAFFICWAY ILLUMINATION, TRAFFIC
CONTROL DEVICES, PEDESTRIAN WAYS, BICYCLE WAYS OR OTHER
IMPROVEMENTS AND OTHER INCIDENTAL CONSTRUCTION COSTS,
IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et sea., as amended, and Ordinance No. 1488,
the Governing Body of the City of Leawood, Kansas (the "City") has heretofore authorized the
following described improvement project within the City, to wit:

improvement or reimprovement of College Boulevard located within the
City of Leawood

(the "Project") at an estimated cost of $13,795,873.00; and

WHEREAS, the Project has been commenced and the City has heretofore issued its
Temporary Notes, Project 108 (College Boulevard), dated April 8, 1998, in the principal amount
of $3,500,000 (the "Prior Notes") to provide funds to pay the costs of the Project heretofore
incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all
aspects of the Project will not be completed at the date of maturity thereof; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to provide funds to redeem and pay the Prior Notes as the
same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:
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Section One. Authorization of Notes. That in order to provide funds to redeem and pay
the Prior Notes to become due in the immediate future, there shall be issued and the City is
hereby authorized to issue temporary notes of the City, designated City of Leawood, Kansas,
Temporary Notes, Project 108 (College Boulevard), in the aggregate principal amount of Two
Million Nine Hundred Thousand Dollars ($2,900,000) (the "Notes"). The amount of the Notes
together with other temporary notes heretofore issued to finance the Project which remain
outstanding does not exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 through 29, inclusive, each in the denomination of $100,000. Each of said Notes
shall be dated November 15, 1998, shall mature by their stated terms and become due and
payable on August 12, 1999. The Notes shall bear interest from their dated date, payable at
maturity or upon redemption prior thereto as herein provided, at a rate of interest of 3. 125 % per
annum (computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-
day months). The Notes shall be subject to redemption at the option of the City as hereinafter
provided and shall be redeemed and cancelled contemporaneously with the issuance of general
obligation improvement bonds of the City issued in lieu thereof to provide permanent financing
of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the
United States of America by check or draft at the office of the City Treasurer of the City upon
presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in
part in denominations of $100,000 selected by the City in its sole discretion), at any time on or
after May 15, 1999, at a redemption price of 100% of the principal amount so redeemed plus
accrued interest thereon to the redemption date, without premium. /n the event the City elects to
redeem any of the Notes as aforesaid, the City shall give notice thereof in writing by first class
mail to the original purchaser of the Notes and to any known holder of the Notes or by the
publication of such notice at least one time in a newspaper published or of general circulation in
the metropolitan Kansas City area, such publication of such notice or mailing of written
notification of redemption to the original purchaser and the known holder to be at least ten days
prior to the redemption date fixed in such notice. Notice of such redemption having been given
as aforesaid, interest shall cease to accrue on said Notes from and after the redemption date.

Section Th_eeSecufitv for the Notes. The full faith, credit and resources of the City of
Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt payment
of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said Notes by
the issuance of renewal notes or general obligations bonds of the City to provide permanent
financing of the Project upon the completion thereof. If said bonds shall not be so issued and the
Notes shall not be so paid, the Governing Body shall levy and collect a tax upon all taxable
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tangible property within the territorial limits of the City in an amount sufficient to pay the
principal of and interest on said Notes as the same become due and payable.

Section _-ou_-. Form of Notes. Each of said Notes shall be in customary form as
provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and
shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are hereby
authorized and directed to prepare and execute the Notes herein authorized in the form and
substance hereinbefore described and as provided by law and to procure the proper registration in
the office of the City Clerk and in the office of the Treasurer of the State of Kansas, and when so
executed and registered, said Notes shall be countersigned by the City Clerk and delivered to

Country Club Bank, the original purchaser thereof, upon payment of the purchase price
therefor which shall not be less than 99. 885 % of the principal amount thereof plus accrued
interest to the date of delivery thereof to the original purchaser thereof.

Section'_ si-ff. Disposition of Proceeds. The proceeds of the sale of the Notes shall be
deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

.S_vea.

Section/.. '- Fax Covenants. The City covenants and agrees that (1) it will comply with
each and every provision of Section 103 and Sections 141 through 150 of the Internal Revenue
Code of 1986, as amended (the "Code"), that is or may become applicable to the Notes,
necessary to maintain the exclusion from gross income for federal income tax purposes of the
interest on the Notes, including but not limited to any provisions requiring the rebate of earnings
on amounts held in funds or accounts created with respect to the Notes and (2) it will not use or
permit the use of any of the proceeds of the Notes or other funds of the City nor take or permit
any other action, or fail to take any action, if any such action or failure to act would adversely
affect the exclusion from gross income for federal income tax purposes of the interest on the
Notes; provided, however, the foregoing provision in (1) above shall be and come null and void
if and to the extent that the City shall receive an opinion from nationally recognized bond
counsel which concludes that compliance with the foregoing covenant and the provisions of the
Code as provided in this section shall not be required to maintain and continue the tax-exempt
status of the interest income on the Notes.

Section Eight!. -_Designation of Notes as Qualified Tax-Exempt Obligations. The
Governing Body hereby finds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of
the State of Kansas in existence since 1948.

2. Since January 1, 1998, the City, any related issuer on behalf of the City
and any subordinate issuing entity to the City have not issued bonds or notes or other tax-
exempt obligations taken into account under Section 265(b)(3)(D) of an aggregate
amount in excess of $10,000,000.
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3. The City does not reasonably anticipate issuing tax-exempt obligations
taken into account under Section 265(b)(3)(D) during calendar year 1998 in an aggregate
amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or
will such proceeds or the Project be in any manner used on a basis different from the
general public in the trade or business of any person, firm or corporation other than a
governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-exempt
obligations" within the meaning and for the purposes of Section 265 of the Code, for calendar
year 1998.

Section Nin_ Findings and Representation as to Use. The Governing Body hereby
finds, determines, represents and warrants that no portion of the proceeds of the sale of the Notes
will be loaned to or will such proceeds or the Project be in any manner used on a basis different
from the general public in the trade or business of any person, firm or corporation other than a
governmental entity.

Section ?Ten.. Further Authority. The duly elected and appointed officers of the City,
including the Mayor, the City Clerk and the Finance Director, are hereby further authorized and
directed to execute all documents and take such actions as they may deem necessary or advisable
in order to carry out and perform the purposes of this Ordinance and to make ministerial
alterations, changes or additions in the foregoing agreements, statements, instruments and other
documents herein approved, authorized and confirmed which they may approve, and the
execution or taking of such action shall be conclusive evidence of such necessity or advisability.

Eleven.

Section / Effective Date. That this Ordinance shall take effect and be in force after

its publication as provided by law.
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PASSED by the Council the 2nd day of November, 1998.

.......... ._,.APPROVED by the Mayor the 2rid day of November, 1998.

= _,. (_ A g_.,.... c_,f ,
-.. _... '_. _._._ ._"v",.'-._=.,,_ Peggy J._:_unn, M_tyor

Marth_ Heizer, City dle_4_

_,Pdc_/ff S. Wetzlet_, _ty Attorney

361971.01 5
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AN ORDINANCE AU'_'HOR1ZING AND FROVID_G/:OR _ ISSUANCE _¢ of Sce of "theCity Clerk and in the o_ce of O_e Tr_sm'e.¢ of the State of Kansas, armi whc'a so

AND DELIVERY OF TI_'v_PORARy NOTES, PRO_]_CT 1G8 (COLLt:.GE cxcc_exi and rc_ered, sa_d Not¢_ shaD. be coun_'nfig_d by the City Clerk and de21veled to

BOULEVARD). OF TI_ CITY OF LEAWOOD, KAh_AS. l_ THE co_'7 cI_ sank, the oti_ _ dmeof, upon ?aymc.m of Ka¢ p_rcba._ _t¢=
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Code oF t9_6, a_ _a_t (fix* "Code"). t_t is ¢* may become applicable to the Norm.
TI_cF.ETO. VIADUCTS. OVERFASSES, UNDERPASSES. CL'LVERTS,
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_¢ Go_-mi._ _o6y of m¢ CityofI.cawood,_',_,_ (c,_"City') has h¢i'e¢ofomamhoP_.edthe Notes;_ro.ddecLhowler, tho fm,eg_mg t)_vision in (l)above shallbe and come n_1 and _id
if a_ _ t_ _t tlmt the City sl_U re_iv¢ _ o#ai_ from .mlomd_ _ _
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Ci_ of L_',.ood su_t_ of th_ i_m_t _co_m (m eae_

(th¢-lh.ojt_ff)atan_.._.d¢ostofS13,795,S73.00;end Sectinu.g_ghc..D_enafio_ of Notes _ _,*l;_ Tax.Exemot Obliaa_om. The
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Cx=pt Oblig_i_ t16ttm into ascent _ trader Sectlon265(bX3)(D). of m_/a_Ig_ffateaspeO_ ofthePmjt_tm2/'notbd ¢_plet/d atthe_7t¢ofmattr_tythKto_ and

" - "_ ""_ ", • • " amo_t in _ss of St0,000,000.'." _ "
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Fro_4dadza_dst_[ be t'¢de.em¢,d _d Ca_c¢IIsdconR_aporancously_ith the_ of ge=_al altczauca:_, chang_ or a6ditiot_ in the forgoing ag_e_mea_ts, smt_z_azts,izmzume_ts_ other
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ORDINANCENO. 1751 c

AN ORDINANCEAMENDING CHAPTER TWELVE OF THE CODE OF THE CITY OF LEAWOOD
DEALINGBY ADDING ARTICLE6 ESTABLISHINGAND IMPOSINGA PUBLIC ARTIMPACT FEE
UPON NON-RESIDENTIAL DEVELOPMENT WITHIN THE CITY.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD:

ad4ing
Section 1. Code amended. The Code of the City of Leawood is hereby amended by/Artmle6 which shall
read as follows:

ARTICLE 6. PUBLIC ART IMPACT FEE

12-601. SHORT TITLE. ThisOrdinanceshallbe knownandcited as the "Leawood, Kansas
Public Art Impact Fee Ordinance".

12-602. PURPOSE. The Governing Body of the City of Leawood has determined that
commercialdevelopmentwithinthe Cityshouldbe accompanied by the establishment
of PublicArt that_ tend to balance and harmonize the impact that non-residential
developmenthasupon the community. The Governing Body has further determined
that a feeshouldbe imposedupon non residential development to establish a fund to
be administeredbythe Cityfor the purposesof acquisition and construction of Public
Art. A PublicArt ImpactFee isherebyimposedon new development for the purpose
of integrating highly visible art into the Leawood community to create a legacy of
works to be enjoyedby currentand futuregenerations. Thepublic art impact fee shall
be imposed by the City on all new development and all fees collected shallbe used
solelyand exclusivelyto providepublicart that will enhance the aesthetic appearance
of Leawood's public spaces and designated private areas, increase the public's
enjoymentof communityareas and of the arts,and fulfillthe mission as stated herein
and the City's goal of"growing with distinction".

12-603. DEFINITIONS.

(a) Applicant: the property owner, or duly designatedagent of the property
owner, of land on which a building permit has been requested for
nonresidentialdevelopmentor onwhichfinalplatapprovalhas been requested
fro residentialdevelopment. '.

(b) Building: any enclosed structure designed or intended for the support,
enclosure, shelter or protection of persons or property.

(c) Building Permit: the City permit requirea( for new building construction
and/oradditionsto buildingspursuantto Chapter 4 &the Code of the City of
l_.awood. Theterm "buildingpermit" as used herein shallnot be deemed to
includepermitsrequiredfor remodeling,rehabilitation or other improvements
to an existing structure, or to the rebuilding of a damaged structure, or to
permits required for accessoryuses.

(d) City: the City of Leawood, Kansas.
(e) City Council: the CityCouncil of Leawood, Kansas.
(0 Development: the construction, erection, reconstruction or use of any

principalbuildingor structurefor nonresidentialuse which requiresissuance
of a buildingpermit;and the finalplattingof land for residentialuses.



(g) Director ofPlanning and Development: the enforcement official responsible
for technical review of buildingand other construction plans, preliminary and
finalplats, issuance of building and land use permits, and enforcement of the
variouscodes andordinancesrelatingto building and development in the City
of Leawood.

(h) Dwellin_ any building,or portion thereof_designed exclusively for residential
occupancy and containing one or more dwelling units.

(I) Floor Area_Finished: the square foot area of all space within the outside line
of exterior walls including the total area of all floor levels, but excluding
porches, garages, or unfinished space in a basement or cellar.

(j) Governing Body: the legislative body of the City of Leawood, Kansas.
(k) Master Plan: the official, adopted comprehensive development plan for the

City of Leawood, and amendments thereto.
(I) Non-residential Development: all development other than residential

development and public and quasi-public use, as herein defined.
(m) Property: a legally described parcel of land capable of development pursuant

to applicable City ordinances and regulations.
(n) Property Owner: any person, group of persons, firm or firms, corporation or

corporations, or any other entity having a proprietary interest in the land on
which a building permit has been requested.

(o) Public Art: any sculpture, mural, manhole cover, paving pattern, fighting,
seating, building facade, kiosk, gate, fountain, play equipment, engraving,
carving, fresco, mobile, collage, mosaic, bas-relief, tapestry, photograph,
drawing, landscape item including artistic placement of natural material or
manmade fountain or object, performance, or any other suitable expression
including that of an artist as a member of the design team for a building, park
land or infi'astructure that is located on public property and has been approved
and accepted by the City as complying with this Ordinance and with
Resolutions of the City establishing procedures for the acquisition and
development of public art within the City.

(p) Public and Quasi-Public Use: a development owned, operated or used by the
City of Leawood, Kansas: any political subdivision of the State of Kansas,
including but not limited to school districts; the State of Kansas, any agencies
or departments thereot_ the Federal Government, and any agencies and
departments thereof. For purposes of this Ordinance only, "places of
worship" are hereby defined as quasi-public uses.

(q) ResidentialDevelopment: the development of any property for a dwelling or
dwellings as indicated by an application for final plat approval.

(r) Subdivision Regulations: Sections 17-101 through 17-506 inclusive, the
Subdivision Regulations of the City of Leawood and including all duly
adopted amendments thereto.

(s) Zoning Ordinance: Sections 15-101 through 15-3204 inclusive, the Zoning
Ordinance of the City of Leawood and including all duly adopted amendments
thereto.

12-604. APPLICABILITY OF PUBLIC ART IMPACT FEE.

This Ordinance shall be uniformly applicable to nonresidential development hut not
apply to residential, publicand quasi-public uses on property in the City of Leawood.

12-605. IMPOSITION OF PUBLIC ART IMPACT FEE.

(a) A Public Art Impact Fee shall be imposed on nonresidential development in



the City, except as provided in subsection Co)and Section 12-612, herein.
Co) The Public Art Impact Fee shall not be imposed on any development for

which an applicationfor development approval had been received by the City
on or before the date of publication of this Ordinance (November 6 ,_ 1998).
For purposesof this subsectiononly, an application for development approval
shall meanan application for a certificate of occupancy for any property that
is zoned for use as non-residential property.

(c) Upon receipt of an application for a rezoning and preliminary plan approval,
the Director of Planning and Development shall preliminarily calculate the
amount of the Public Art Impact Fee by multiplying the applicable non-
residential impact fee rate by the floor area (in square feet) estimated for the
proposed development for which approval is being sought. Such calculation
shall be an estimate only for the benefit of the applicant for preliminaryplan
approval and shall be subject to final determination at such time as applicant
requests a building permit.

12-606. AMOUNT OF PUBLIC ART IMPACT FEE. The Public Art Impact Fee shall
be at the following rate:

NonresidentialDevelopment $. 10 per square foot of floor area, finished.

12-607. COLLECTION OF PUBLIC ART IMPACT FEE.

(a) The director of Planning and Development shall be responsible for the
processing and collection of the applicable Impact Fee.

(b) Applicants for building permits for nonresidential development subject to this
Ordinance must submit the following information:
(1) the finished floor area for non-residential development;
(2) relevant supporting documentation as may be required by the Director

of Planning and Development.
(c) The Director of Planning and Development shall be responsible for

determining that:
(1) the applicant has paid the Public Art Impact Fee; or
(2) the applicant has been determined to be exempt pursuant to Section

12-612; or
(3) an appeal has been taken and a bond or other surety posted pursuant

to Section 12- 613.
(d) The Director of Planning and Development shall collect the applicable Public

Art Impact Fee prior to issuance of a building permit for non-residential
development.

12-608. CALCULATION OF PUBLIC ART IMPACT FEE. Upon receipt of an
application for a building permit for development subject to this Ordinance, the
Director of Planning and Development shall calculate the amount of the applicable
Public Art Impact Fee due in accordance with the following procedure:
(a) determination of applicabilityof this ordinance to the subject property shallbe

made within three (3) working days of receipt of such application by the
Director of Planning and Development;

CO) if this Ordinance is not applicable because the subject property is exempt
pursuant to Section 12-612 herein, the Director of Planning and Development
shall return the application with the inapplicability or exemption noted
thereon;

(c) if this Ordinance is determined to be applicable, the director of Planning and



Development shall:
(1) for nonresidentialdevelopment, multiply the applicable Public Art

Impact Fee rate by the finished floor area (in square feet) of
nonresidentialdevelopment for which the building permit is being
Sought.

(2) Directorof Planning and Development shall calculate the amount of
the Public Art Impact Fee due pursuant to the building permit
applicationandthe requirementsof this Ordinancein effect at the time
of submission.

(3) A buildingpermitapplication must be resubmittedto the Director of
Planning andDevelopment and the amount of the Public ArtImpact
Fee recalculatedif the applicantalters the proposed developmentby
increasingthe finishedfloor area of non-residentialdevelopment.

(d) An applicantmayfile a petition for reviewwith the City Administratoror his
duly designated agent on forms providedby the City for the purpose of
seeking administrativereviewof a decisionbythe Directorof Planning and
Developmentas to the applicabilityof the public Art Impact Fee ordinanceor
the exemption of the property,or the amount of the public Art ImpactFee
due. Withinone (1) month of the date ofreeeipt of a petition for review, the
City Administratoror his duly designated agent must providethe petitioner,
in writing, with a decision on the request. The decision shall include the
reasons for the decision.

12-609. ANNUAL REVIEW.

(a) Priorto January1,2000 andeveryyear thereafter,the City Administrator,or
his duly designatedagent, shallprepare a report to the GoverningBody on
Public Art Impact Fees. In the preparation of such report, the City
Administrator or his duly designated agent shall review the following
information:
(1) a statement fi'omthe City TreasurersummarizingPublic ArtImpact

Fees collectedand disbursedduringthe year;
(2) a statementfromtheDirectorof PublicWorks summarizingpublicart

acquisition and development in connection with public works
improvementsand the status thereof for the precedingyear;

(3) a statement from the Director of Planning and Development
summarifingthetype, location,timingandamount of developmentfor
which buildingpermitswere issued in the year and summarizingthe
administrationand enforcementof the Public Art Impact Fee.

(4) a statement andrecommendationfrom the Public Art Subcommittee
of the LeawoodArtsCouncil on any and all aspects of the Public Art
Impact Fee andpublicartneeds.

Co) The CityAdministrator'sReport shallmake recommendations,if appropriate,
on amendments to the Ordinance; and changes in the administration or
enforcementof the Ordinance;changes in the Public ArtImpact Fee rate.

(c) The Public Art Impact Fee rateshallbe reviewedannually. Based upon the
City Administrator's Report and such other factors as the GoverningBody
deemsrelevantand applicable,the GoverningBody may amend the PublicArt
Impact Fee Ordinanceincluding, but not limited to an amendment of the
Impact Fee rate. If the Governingbody fails to take such action, the Public
Art Impact Fee rate then in effect shall remain in effect. Nothing herein
precludesthe Govemingbody or limitsits discretionto amend the Public Art
Impact Fee Ordinanceat such othertimes as may be deemed necessary.



(d) In the annual review process, the Governing Body shall take into
consideration the following factors: inflation as measured by changes in an
appropriate land and construction cost index used by the City; improvement
cost increases as measured by actual experience during the year; changes in
the design, engineering, location, or other elements of proposed public art.

12-610. RESTRICTIONS ON USE OF AND ACCOUNTING FOR PUBLIC ART
IMPACT FEE FUNDS.

(a) The funds collected by reason of the establishment of the Public Art Impact
Fee must be used solely for the purpose of funding public art or
reimbursement to the City for public art.

(b) Upon receipt of Public Art Impact Fees, the Director of Planning and
Development shall transfer such funds to the City Treasurer who shall be
responsible for the placement of such funds in a segregated interest bearing
account designaIedas the "Public Art Impact Fee Account." All funds placed
in said account and all interest earned therefrom shall be utilized solely and
exclusively for public art acquisition, development and maintenance. At the
discretion oftbe Governing Body, other revenues as may be legally utilized
for such purposes may be deposited to such account. The City Treasurer shall
establish adequate financialand accounting controls to ensure that Public Art
Impact Fee funds disbursed from such account is utilized solely and
exclusively for public art acquisition, development and maintenance or for
reimbursement to the City of advances made from other revenue sources to
fund public art acquisition, development, and maintenance. Disbursement of
funds from said accounts shall be authorized by the City at such times as are
reasonably necessary to carry out the purposes and intent of this Ordinance;
provided, however, that funds shall be expended within a reasonable period
of time, but not to exceed five (5) years from the date such funds are
collected.

(c) The City Treasurershall maintain and keep adequate financial records for said
account which shall show the source and disbursement of all funds placed in
or expended by such account.

(d) Interest earned by such account shall be credited to the accountand shall be
utilized solely for the purposes specified for funds of the account.

12-611. REFUNDS.

(a) The current owner of property on which a Public Art Impact Fee has been
paid may apply for a refund of such fee if:
(1) the city has failed to provide public art utilizing impact fee collected

within five (5) years oftbe date of payment of the Public Art Impact
Fee; or

(2) the building permit for nonresidential development pursuant to which
the Public Art Impact Fee has been paid has lapsed for non-
commencement of construction.

(b) Only the current owner of property may petition for a refund. A petition for
refund must be filed within one year of the event giving rise to the right to
claim a refund.

(c) the petition for refund mast be submitted to the City Administrator or his duly
designated agent on a form provided by the city for such purpose. The
petition must contain: a statement that petitioner is the current owner of the
property; a copy of the dated receipt for payment of the Public Art Impact Fee



issued by the Director of Planning and Development; a cert'tfiedcopy of the
latest recorded deed for the subject property; and a statement of the reasons
for which a refund is sought.

(d) Within one month of the date of receipt of a petition for refund, the City
Administrator or his duly designated agent must provide the petition, in
writing, with a decisionon the refund request. The decision must include the
reasons for the decision. Ira refund is due petitioner, the City Administrator
or his duly designated agent shall notify the City Treasurer and request that
a refund payment be made to petitioner.

(e) Petitioner may appeal the determination of the City Administrator to the
Governing Body.

12-612. EXEMPTIONS.

(a) A propertyowner shall be exempt from the Public Art Impact Fee otherwise
due for proposed nonresidential development on the subject property if such
property owner has:
(1) provided an art project through private funding that is equal to or

greater than the dollar value of the fee that is imposed by this
ordinance;

(2) which art project has been approved in accordance with the City's
Planning codes and restrictions, and

(3) which has been approved by the Arts Council, the Planning
Commission and the Governing Body as a part of the development
approval process as satisfying the requirements of this Ordinance.

(b) An exemption may only be given for building permit applications for
nonresidentialdevelopment on the subject property for which exemption has
been approved as provided in section 12-612(a) of this Ordinance prior to
application for issuance of a building permit.

12-613. APPF.ALS. After a determination by the Director of Planning and Development of
the applicab'llityof the Public Art Impact Fee or the amount of the Impact Fee due or
after a determination,by the City Administrator of the amount of refund due, if any,
an applicantor a property owner may appeal to the Governing Body. The appellant
must file a Notice of Appeal with the Governing body within thirty (30) days
following the determination by the Director of Planning and Development or City
Administrator. If the Notice of Appeal is accompanied by a bond or other sufficient
suretysatisfactory to the City Attorney in an amount equal to the Public Art Impact
Fee due as calculated by the Director of Planning and Development, the application
shall be processed. The filing of an appeal shall not stay the collection of the Impact
Fee due unless a bond or other sufficient surety has been filed.

12-614. EFFECT OF PUBLIC ART IMPACT FEE ON ZONING AND SUBDIVISION
REGULATIONS. This ordinance shall not affect, in any manner, the permissible use
of property, density of development, design and improvement standards and
requirements or any other aspect of the development of land or provision public
improvements subject to the zoning and subdivision regulations or other regulations
of the City, which shall be operative and remain in fuU force and effect without
limitation with respect to all such development.

I 12-615. PUBLIC ART IMPACT FEE AS ADDITIONAL AND SUPPLEMENTAL
l REQUIREMENT. The Public Art Impact Fee is additional and supplemental to, and



• 'on o an other requirements"._posedby the City on the davetopmentnot in sub_tu.tt f; Y-_ .,-. "-- ,- :_,-+°-ded to be consistent with and to
of landor the issuance otouuamg pernu_s._t _ ,,.,,-.- be coordinated with other
furtherthe objectives andpoliciesof the Master Plan andto

City p.olicies, ordinances and resolutions by which the City seeks to ensure the
provision of public art in conjunction with the devdopment of land.

Section 2. Take effect. This ordinance shall take effect and be in force from and after its publication in the
official City newspaper.

Passed, by_*h_Council the 2 day of November, 1998.

.'.'_L--'-_L_F-.k._..,:_'_,_.vnr the 2 day of November, 1998.
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ORDINANCE NO. 1750 C

AN ORDINANCE AMENDING THE CODE OF THE CITY OF LEAWOOD BY ADD-

ING ARTICLE 8 (LIGHTING NUISANCE) TO CHAPTER ii (PUBLIC OF-

FENSES).

Be it ordained by the Governing Body of the City of Leawood:

Section i. Code Amended. That the Code of the City of

Leawood is hereby amended by adding Article 8 to Chapter ii
(Public Offenses) which shall read as follows:

ARTICLE 8. LIGHTING NUISANCE

11-801. PURPOSE. It is the intent of this article to estab-

lish criteria that will provide a standard means for deter-

mining what constitutes a light nuisance.

11-802. DEFINITIONS. The following words, terms and

phrases, when used in this article, shall have the meanings

ascribed to them as follows, except where the context clearly

indicates a different meaning:

Chief of Police - means the chief of police or any au-
thorized representative.

Occupant means any person who has a legal or equitable

interest in a parcel of real property other than a fee inter-

est, including a life tenant, tenant, lessee, tenant at will,

tenant at sufferance or adverse possessor, as well as a per-

son in possession or a person who has charge, care or control

of the parcel of real property, as the agent or personal rep-

resentative of the person holding legal title to a fee inter-
est.

Owner - means any person who, alone or jointly or sever-

ally with others, shall have legal title to a fee interest in

the parcel of real property, with or without accompanying ac-
tual possession thereof.

Person - means and includes any individual, firm, es-

tate, corporation, association, partnership, cooperative or

governmental agency.

Planninq Director - means the Director of Planning and
Development or any authorized representative of the Director

of Planning and Development.

Premises - means any public or private property, vacant
or occupied lot, plot, parcel of land, street, sidewalk, al-

ley, boulevard, highway, right-of-way, park, parkway, public

square or viaduct, including the structures or buildings
thereon.

Primary Structure - means a dwelling, garage or attached
shed.

Residential - means a place where a human(s) dwell.

11-803. APPLICABILITY OF ARTICLE TO CORPORATIONS. (a) When

the owner or occupant of the premises on which a lighting

nuisance has been determined to exist is a corporation, any



Page 2
ORDINANCE NO. 1750 C

officer of such corporation or the person in charge of the

local office of such corporation who shall have been notified

as provided for at Section 11-806 shall be guilty of violat-

ing the provisions of this article upon the failure, neglect

or refusal of such corporation to comply with such notice.

(b) Exception - Nothing in this article is to be applied

or in any way construed against any governmental entity or

any agent approved by any governmental entity or any public

utility in the performance of a sanctioned or official activ-

ity.

11-804. LIGHTING NUISANCE. A lighting nuisance is any light

fixture or light source erected or maintained by any property

owner or occupant that: (a) Produces glare due to a lighting

filament shining directly onto the residential premises of

another person;

(b) Illuminates any portion of the premises of another

person with a light intensity greater than 0.5 foot-candle as

measured by a photoelectric photometer having a spectral re-

sponse similar to that of the human eye, following the stan-

dard spectral luminous efficiency curve adopted by the Inter-

national Commission on Illumination;

(c) Is not mounted on a primary structure except for low

wattage, ground mounted landscape lighting that poses no
driving hazard; or

(d) Is intermittent, except for motion detector lighting

and temporary (not to exceed 45 days) holiday lighting.

11-805. PERMITTING, CAUSING OR MAINTAINING A LIGHTING NUI-

SANCE PROHIBITED. (a) It shall be unlawful for any owner or

occupant, as defined at 11-802, of any lot, tract or parcel

of land, to cause or permit any nuisance as defined in this

article to be created or remain upon such premises; and it

shall be the duty of such owner or occupant to remove and

abate any such lighting nuisance from such premises.

(b) No owner or occupant shall permit, cause, keep,

maintain or create any lighting nuisance as defined in this

article, or cause any such lighting nuisance to be committed,

kept, maintained or created within the corporate limits of

the city.

(c) No owner or occupant of any dwelling, building, lot

or premises shall cause or allow any lighting nuisance to be

or remain in or upon any such dwelling, building, lot or pre-
mises.

11-806. NOTICE OF VIOLATION. When an allegation of a light-

ing nuisance, as set forth at 11-804 herein, is received by

the planning director, said director will conduct an inspec-

tion of the premises within three business days. Whenever

the planning director has determined that a lighting nuisance

exists on any premises within the city's corporate limits, he
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or she shall issue written notice as provided herein and have

said notice served on the owner or agent of such property by

restricted mail or by personal service, or if the same is un-

occupied and the owner is a nonresident, then by mailing said

notice by restricted mail to the last known address of the
owner. This notice shall:

(a) Be in writing.

(b) State the nature of such alleged lighting nuisance

and that such condition constitutes nuisance lighting.

(c) Describe the premises where the lighting nuisance is

alleged to exist or to have been committed.

(d) Specify a period 5 days (120 hours) for the removal
and abatement of the nuisance.

(e) State that failure, neglect or refusal to remove and

abate lighting nuisances renders the owner or occupant pros-

ecutable in municipal court, and upon a finding of guilty,

punishable by a fine of not more than $500.00 or imprisonment

of not more than 180 days, or by both such fine and imprison-
ment.

(f) State that each day (twenty-four hour period) that

such lighting nuisance exists after the 5 days (120 hours)

waiting period constitutes a separate punishable offense as
set forth herein.

11-807. FAILURE TO COMPLY. When a notice of violation is

served under this article, at the end of the period of time

allowed in the notice of violation, the director of planning

shall reinspect the premises. If, upon reinspection, the

cited nuisance is found not to have been removed and abated,

the director of planning may cause a complaint to be filed

for prosecution in municipal court.

11-808. EMERGENCIES. Whenever a lighting nuisance creates

an emergency requiring immediate action to protect the public

health, safety or welfare, the planning director or the chief

of police may issue an immediate order directing the owner,

occupant or other person in charge of the premises to take

such action as is necessary to remove or abate the emergency.

If circumstances warrant, the director of planning or chief

of police may act to correct or abate the emergency. Said
emergency order shall be in effect in lieu of the notice of
violation.

11-809. PENALTY FOR VIOLATION OF ARTICLE. (a) Any person

convicted of a violation of this article shall be punished
for that violation by a fine of not less than $50.00 but not

more than $500.00, or by imprisonment of not more than 180

days, or by both such fine and imprisonment. All fines im-

posed shall be in accordance with the minimum fine schedule
set out in subsection (c) of this section.

(b) Every day that a violation continues shall be con-
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sidered a separate offense, for which the violator may be ar-

rested, tried and convicted without serving another notice.

(c) Whenever the penalty is to be a fine or a fine and

imprisonment, the fine shall be no less than the minimum

amount set out in the following:
First offense ................. $ 50.00

Second offense ................ $i00.00

Third offense ................. $300.00

Fourth and subsequent offense. S500.00

(d) In determining the applicable minimum fine, an of-

fense shall be considered a subsequent offense only if the

defendant has previously pleaded or been found guilty of

causing or permitting the same nuisance at the same location.

11-810. NUISANCE, INJUNCTION. Any violation of this ordi-

nance is hereby declared to be a nuisance. In addition to

any other relief provided by this ordinance, the city attor-

ney may apply to a court of competent jurisdiction for an in-

junction to prohibit the continuation of any violation of

this ordinance. Such application for relief may include

seeking a temporary restraining order, temporary injunction

and permanent injunction.

Section 2. Take Effect. That this ordinance shall take ef-

fect and be in force from and after its publication in the

official City newspaper.

Passed.by the Council the 2nd day of November, 1998

_ppi_o_ed_by_ibhe Mayor the 2nd day of November, 1998

_ ._ e_m,k_ Pegg_ _. _unn, Mayor

Martha Heizer; T_i_y CI_/"

_.S Wetzler, _ity Attorney
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ORDINANCE NO. 1749

AN ORDINANCE GRANTING A TEMPORARY CONSTRUCTION EASEMENT TO

TOMAHAWK CREEK, L.L.C., IN THE VICINITY OF TOMAHAWK CREEK
PARKWAY AND COLLEGE BOULEVARD FOR THE CONSTRUCTION OF
SANITARY SEWER LINES.

Be it ordained by the Governing Body of the City of Leawood:

Section i. That the City of Leawood, Kansas, does

hereby grant a temporary construction easement to Tomahawk

Creek, L.L.C., over and through the following premises in the

County of Johnson in the State of Kansas, to wit:

A 40 foot wide tract of land, 20 feet each side of

centerline in part of the Northwest Quarter of Section

15, Township 13 South, Range 25 East, in the City of

Leawood, Johnson County, Kansas, the centerline of which

is more particularly described as follows: Commencing
at the Northwest corner of the Northwest Quarter of said

Section 15; thence North 87©50'04" East, along the North
line of the Northwest Quarter of said Section 15, a dis-

tance of 1723.16 feet; thence South 02_09'56 '' East, a

distance of 39.60 feet, to the Point of Beginning;

thence South 05_04'51 '' East, a distance of 25.00 feet;

thence South 78°24'14 '' West, a distance of 149.00 feet;

thence South 89002'53 '' West, a distance of 200.00 feet;

thence South 04°26'21 '' West, a distance of 150.00 feet;

thence South 29°35'44 '' West, a distance of 75.17 feet,

to the Point of Terminus. Except for those portions ly-

ing within the limits of the right-of-way for Tomahawk

Creek Parkway and for College Boulevard (lllth Street).

Section 2. That a copy of said easement is attached

hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City
newspaper.

P.a'_sed by,the Council the 22nd day of October , 1998.

, A_ov_e.d ._.y-tS_ Mayor the 22nd day of October , 1998.

%'_¢-_ "e -/_Y.:-_-,_ PL='gg_4_. Dilnn Mayor

Z
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ORDINANCE NO. 1748

AN ORDINANCE WHEREBY THE CITY CONVEYS [INTO ITSELF A PERMANENT

UTILITY EASEMENT IN THE VICINITY OF TOMAHAWK CREEK PARKWAY

AND COLLEGE BOULEVARD FOR CONSTRUCTION AND MAINTENANCE OF

VARIOUS UTILITY FACILITIES.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood, Kansas, does

hereby convey unto itself a permanent utility easement upon,

over and under the following described real estate, to wit:

A i0 foot wide tract of land, 5 feet each side of

centerline in part of the Northwest Quarter of Section

15, Township 13 South, Range 25 East, in the City of

Leawood, Johnson County, Kansas, the centerline of which

is more particularly described as follows: Commencing
at the Northwest corner of the Northwest Quarter of said

Section 15; thence North 87c50'04 '' East, along the North
line of the Northwest Quarter of said Section 15, a dis-

tance of 1723.16 feet; thence South 02_09'56 '' East, a

distance of 39.60 feet, to the Point of Beginning;

thence South 05°04'51 '' East, a distance of 25.00 feet;

thence South 78#24'14 '' West, a distance of 149.00 feet;

thence South 89o02'53 '' West, a distance of 200.00 feet;

thence South 04026'21 '' West, a distance of 150.00 feet;

thence South 29o35'44 '' West, a distance of 75.17 feet,

to the Point of Terminus. Except for those portions ly-

ing within the limits of the right-of-way for Tomahawk

Creek Parkway and for College Boulevard (lllth Street).

Section 2. That a copy of said permanent utility ease-
ment is attached hereto and thereby incorporated by refer-
ence.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City

newspaper..

_Passed by.[he; Councll the 22nd day of October , 1998.

_pro_d _>yz_hTeMayor the 22nd day of October , 1998.

,,,_,/_ < <. _.... _.._unn Mayor

Fy.. . ....,

Na_ ______

APPROVED FOR FOR R._.yz{ee 7 City Attorney



AFFIDAVIT OF PUBLICATION

STATEOFKANSAS,JOHNSONCOUNTY,ss: Gnorglannlhasker beingfirst Dulysworn,Deposes
and says: That she is legal publications manager of THE JOHNSONCOUNTY SON, a send-weekly
newspaperprinted5]theStateof Kansno,andpublishedinandofgeneralpaidcircolaUonin
JOHNSONCOUNTY,Kansas,andthat saidnswspuperis nota trade,reiigieusorfraternal
publication.

Saidnewspaperis a sand-weeklypublishedat leastweeMy59 tinmea year;hasbeensopub-
lishedcontinuouslyanduidnterruptedly5]saidcountyandstatelOPa periodof morethanfive
yearsprier to the firstpublicationof saidnotice;andhasbeenadmittedat thepantofficeof
SHAWi_MISSION,KANSAS5] saidCountyas a secondclassmatter,

Thatthe attachednoticeis a truecopythereofandwaspubH_ndin the rsliular andentire
i_suleof saidnewspaperfor _ conancotive _eshs/dsys), the
I_l,llIt']lublicaHmtAliereol.bledisgmadeas aforesaidonthe _ /] day

- --__oly_9_, withSubsequentpublicationbeinu/madeonthe followingdates:

,19 , lolL_

,19__ .,//

S_s];r5]ndandsworntoboforemethis, _-_ day

Priater's Fee / _/'_, _ I NOT,_m'PUeUC l
lddiUonofCopies$. : ' , -





This original ordinance was not prepared by Planning for signatures and
publication until January 2000.

ORDINANCE NO. 1747

AN ORDINANCE AMENDING SECTIONS 3-1, 3-2, 3-3, 3-4, 3-13, AND 3-16 OF THE LEAWOOD DEVELOPMENT
ORDINANCE, SPECIFICALLY PROVIDING FOR CHANGESTO THE ALLOWED ROOFING; AND REPEALING
EXISTING SECTION.

Be it ordained by the qoverninq Body of the City of Leawood:

Section 1. Leawood Development Ordinance Amended. That Section 3-1, 3-2, 3-3, 3-4, 3-13, and 3-16 of the
LeawoodDevelopmentOrdinance,isherebyamendedtoreadasfollows:

3-1 RP-A (PLANNEDLARGELOT SINGLEFAMILYRESIDENTIALDISTRICT)

A) General Purpose and Description: Property zoned and developed as RP-A Planned Large Lot Single Family

Residentialshallbeto provideforsinglefamilydetacheddwellingsonlargelotsandatthesametimeensure

proper placement on the property so as not to hinder future redevelopment including the extension of streets

andutilitiesthatwouldberequiredforrezoningto a greaterdensity.PropertyzonedRP-Ashouldbethose

tracts that correspond to the Rural Density Residential land use category identified in the Master

Development Plan.

B) Principal Permitted Uses: In District RP-A no building, structure, land or premises shall be used, and no

building or structure shall be hereafter erected, constructed, reconstructed, moved, or altered, except for one

or more of the following uses:

1) Single family residential dwellings (detached).

2) Group Homes as defined herein.

3) Railroads and public or quasi-public utilities including substations.

4) Noncommercial nurseries and gardens.

5) Oil and gaswells.

C) Accessory Uses: (See Section 4-1 of this ordinance.)

D) Special Uses: (See Section 4-3 of this ordinance.)

E) TemporaryUses:Thefollowinguseshallbepermittedasatemporaryusein theRP-ADistrictinaccordance

with Section 2-4.4 of this ordinance.

1) Buildingor trailerforstorageof materialsand/orequipmentnecessaryforconstructionauthorized

bya validbuildingpermit,providedthelocationofthebuildingor trailerhasbeenapprovedbythe

Director of Planning and Development.

2) Salesoffice

3) Modelhomes



F) Bulk Regulations:

1) Front Setback: 50 feet

2) Side Setback: 25 feet

3) RearSetback: 50 feet

4) Lot Area: 1 acre per dwelling (net)

5) LotFrontage:150feet

6) HeightLimit:2 1/2stories

G) Parking Requirements: Refer to individual parking group in Section 4-4 of this ordinance. No single family

residence shall be constructed that does not provide space for fully covered and fully enclosed parking for 2

standard passenger vehicles in an area designated as a garage, attached or integral to the residence and

compatiblewithsaidresidencein construction,materials,andcolor;nor shallanyexistingsinglefamily

residence be altered in such away as to incorporate existing garage space into living area unless said

alterationshallprovideanequivalentareaof fullycovered,fullyenclosedparkingin theformof a garage

attached to or integral with said residence and compatible in construction, materials and color.

H) Signs: (See Article 4-5 of this ordinance.)

I) Landscaping and Screening Requirements: Single family dwellings shall maintain a minimum of 25% of lot

area(exclusiveofright-of-way)asa permeableanduncoveredsurfacethatcontainslivingmaterial.All land

areas which are to remain unpaved and not covered by buildings shall be brought to finish grade and sodded

exceptthoseareasreceivingotherlandscapingmaterials.(ForadditionalrequirementsseeSection4-6of

thisordinance.)

J) Sewage Disposal: Connection to a sanitary sewer system with treatment plant is required for development in

this district.

K) Type of Construction: Exterior walls of all dwellings shall be of brick, stone, wood, stucco, wood shingles,

woodshakes,woodsiding,woodpaneling,woodfiberproductpaneling,tile or anycombinationthereof.

Windows,doorsandlouversshallbeofwoodormetalandglass.

1) Roofsshallbecoveredwith:

a) WoodShingles:Number1or2 grade

b) WoodShakes:

1) Number1or 2 grade

2) Minimum1/2inchthicknessmeasuredat butt

c) Slate



d) ClayTile

e) ConcreteTile

f) OtherTile

t) Syntheticslatewithinsirnilarcelerrangeof slate,clayor cencretetile.

2) A bonded stone-coated finish, steel roofing tile shall be limited to the following

colors:

A) Chestnut

B) Driftwood

C) Mahogany

D) Terra Cotta

E) Granite

F) Charcoal

G) Cedar

3) Other tile or roofing materials as specifically authorized by Resolution of the

Plan Commission and ordinance of the City Council provided that all building

code requirements are met.

g) Laminated Composition Shingles:

1) Architectural shingle with shadow lines and or relief imitating a wood shingle or

wood shake.

2) Required to be installed with sheet metal valleys and flashings.

3) Required to be installed with preformed ridge shingles.

4) Have the appearance and color range of natural weathered cedar shingles or

weathered cedar shakes.

5) Must use a minimum of five (5) color blend granules.

6) Required to be placed on solid decking. All existing roofing materials
shall be removed down to the s_ngers and/or 1/4's.

7) Minimum thickness 3/16 inch measured at exposed butt end of overlap
creating the shadow line or individual thickness of the ply of roof
material.

8) Required to be U.L. Class A fire rated material.
9) Required to be a minimum of 330 lb./square.



2) Flat roofs or roofs with a pitch of less than 3 inches per foot, in addition to the matedals

permittedherein,forotherroofs,mayalsobecoveredwithmetal,built-upasphalt,or

single ply elastomeric membrane.

L) Type of Construction - Residential Design Manufactured Homes: Exterior walls of all residential design

manufacturedhomesshallbeof brick,stone,wood,stucco,woodshingles,woodshakes,woodsiding,wood

paneling,woodfiberproductpaneling,tileoranycombinationthereof.Windows,doorsandlouversshallbe

of wood or metal or glass.

1) All residential design manufactured homes shall have a minimum of 1200 square feet of main floor

area,excludinganyattachedgarageorporch,andthelongestexteriordimensionofthebodyshall

benotmorethantwoandone-half(21/2)timestheshortestexteriordimension.

2) Theexteriorsidingmustbe of brick,stone,wood,stucco,woodshingles,woodshakes,wood

siding, wood paneling, wood fiber product paneling, tile or any combination thereof. Non-masonry

sidingmaterialshallextendbelowthetopof theexteriorfoundationor curtainwallandthejoint

shallbeflashedinaccordancewiththecitybuildingcodes.

3) All residential design manufactured homes shall be installed in accordance with the recommended

installationproceduresof the manufacturerandcitybuildingcodes. Therunninggear,tongue,

axles, and wheels shall be removed from the unit at the time of installation. A continuous,

permanent masonry or concrete foundation, unpierced except for required ventilation and access,

shall be installed under the perimeter of the home.

4) The home shall have an attached two car garage.

5) RoofingshallbethesameasforsinglefamilydwellingsasstatedinsubsectionK.

3-2 R-1 (SINGLEFAMILYRESIDENTIALDISTRICT)

A) General Purpose and Description: Property zoned and developed as R-1 Single Family Residential shall be

toprovideforsinglefamilydetacheddwellingsandotherselecteduseswhicharecompatiblewithlowdensity

residential character of this district. Property zoned R-1 should be those tracts that correspond to the low

densitylandusecategoryidentifiedintheMasterDevelopmentPlan.

B) PrincipalPermittedUses: In DistrictR-1no building,structure,landor premisesshallbe used,andno

building or structure shall be hereafter erected, constructed, reconstructed, moved, or altered, except for one

or more of the following uses:

1) Single Family Dwellings

2) Group Homes as defined herein.



3) Thefollowingpublicandsemipublicusesmaybepermittedafterhearingandreviewof preliminary

plansandrecommendationbytheCityPlanCommissionandapprovalof theGoverningBody.

a) Athletic Fields

b) Cemeteries

c) Community center buildings

d) Convents, when a part of a school or church complex

e) Fire station

I) Libraries

g) Nurseries and truck gardens limited to the propagation and cultivation of plants provided

no retail or wholesale business shall be conducted on the premises and no obnoxious

fertilizer renovation may be conducted thereon

h) Parks,playgroundsandotherrecreationalareasof municipalownership

i) Policestations

j) Swimming pools, (municipal)

k) Other municipal facilities

C) Accessory Uses: (See Section 4-1 ofthis ordinance.)

D) Special Uses: (See Section 4-3 of this ordinance.)

E) Temporary Uses: The following use shall be permitted as a temporary use in the R-1 District in accordance

with Section 2-4.4 of this ordinance.

1) Buildingor trailerforstorageofmaterialsand/orequipmentnecessaryforconstructionauthorized

by a valid building permit, provided the location of the building or trailer has been approved by the

Director of Planning and Development

2) Salesoffice

3) Modelhomes

F) Bulk Regulations:

1) Front Setback: 35 feet except that the side yard on street side of corner lot shall be 30 feet.

2) Side Setback: 15 feet

3) Rear Setback: 30 feet except that when structure is placed at approximately a 45 degree angle

toward street then irregular lot setbacks shall apply.



4) IrregularLotSetbacks:Onlotsboundedbytwointersectingstreets,irregularrearpropertylineor

of other than generally rectangular shape the rear yard setback shall average distance of 30 feet.

This setback shall be determined by extending the sidewalls of the structure to the rear property

line and calculating the square footage within the area between the rear walls, the side extensions

and the rear property line(s). This figure will then be divided by the distance between the extended

sidewall lines. This will give the average depth of the area enclosed and this must be equal to or

greater than 30 feet. In no case shall the structure be located less than 15 feet from any property

line.

5) LotArea:15,000squarefeetperdwelling

6) Lot Frontage: 100feet

7) HeightLimit:2 1/2stories

G) Parking Requirements: Refer to individual parking group in Section 4-4 of this ordinance. No single family

residence shall be constructed that does not provide space for fully covered and fully enclosed parking for 2

standardpassengervehiclesin anareadesignatedasa garage,attachedor integralto theresidenceand

compatible with said residence in construction, materials and celor; nor shall any existing single family

residence be altered in such away as to incorporate existing garage space into living area unless said

alteration shall provide an equivalent area of fully covered, fully enclosed parking in the form of a garage

attachedtoor integralwithsaidresidenceandcompatibleinconstruction,materialsandcolor.

H) Signs: (See Section 4-5 of this ordinance.)

I) LandscapingandScreeningRequirements:Singlefamilydwellingsshallmaintaina minimumof 25%of lot

area(exclusiveofright-of-way)as a permeabteanduncoveredsurfacethatcontainstiringmaterial.All land

areaswhichareto remainunpavedandnotcoveredbybuildingsshallbebroughttofinishgradeandsodded

exceptthoseareasreceivingotherlandscapingmaterials.(ForadditionalrequirementsseeSection4-6of

this ordinance.)

J) SewageDisposal:Connectiontoa sanitarysewersystemwithtreatmentplantisrequired.

K) Typeof Construction:Exteriorwallsof alldwellingsshallbeof brick,stone,wood,stucco,woodshingles,

woodshakes,woodsiding,woodpaneling,woodfiberproductpaneling,tile or anycombinationthereof,

Windows,doorsandlouversshallbeofwoodormetalandglass.

1) Roofs shall be covered with:

a) Wood Shingles: Number 1 or 2 grade

b) WoodShakes:

1) Number1or 2 grade



2) Minimum1/2inchthicknessmeasuredatbutt

c) Slate

d) ClayTile

e) ConcreteTile

f) OtherTile

1) Syntheticslatewithinsimilarcolorrangeofslate,clayorconcretetile.

2) A bonded stone-coated finish, steel rooting tile shall be limited to the following

colors:

A) Chestnut

B) Driftwood

C) Mahogany

D) Terra Cotta

E) Granite

F) Charcoal

G) Cedar

3) Other tile or roofing materials as specifically authorized by resolution of the Plan

Commission and ordinance of the City Council provided that all building code

requirements are met.

g) Laminated Composition Shingles:

1) Architecturalshinglewithshadowlinesandorreliefimitatinga woodshingleor

wood shake,

2) Required to be installed with sheet metal valleys and flashings.

3) Required to be installed with preformed ddge shingles.

4) Have the appearance and color range of natural weathered cedar shingles or

weatheredcedarshakes.

5) Must use a minimtJm of five (5) color blend granules.

6) Required to be placed on solid decking. All existing rooting materials shall be

removeddowntothestringersand/or1/4's.



7) Minimumthickness3/16inchmeasuredatexposedbutendof overlapcreating

the shadow line or individual thickness of the ply of roof material.

8) Requiredto beU.L.ClassA fireratedmatedal.

9) Requiredto bea minimumof330lb./square.

2) Flat roofs or roofs with a pitch of less than 3 inches per foot, in addition to the materials permitted

herein,forotherroofs,mayalsobecoveredwithmetal,built-upasphalt,orsingleplyelastomeric

membrane.

L) Typeof Construction- ResidentialDesignManufacturedHomes: Exteriorwallsof all residentialdesign

manufacturedhomesshallbeofbrick,stone,wood,stucco,woodshingles,woodshakes,woodsiding,wood

paneling,woodfiberproductpaneling,tileoranycombinationthereof.Windows,doorsandlouversshallbe

of wood or metal or glass.

1) All residential design manufactured homes shall have a minimum of 1200 square feet of main floor

area,excludinganyattachedgarageorporch,andthelongestexteriordimensionofthebodyshall

benotmorethantwoandone-half(21/2)timestheshortestexteriordimension.

2) Theexteriorsidingmustbe of brick,stone,wood,stucco,woodshingles,woodshakes,wood

siding,woodpaneling,woodfiberproductpaneling,tileor anycombinationthereof.Non-masonry

foundation or curtain wall and the joint shall be flashed in accordance with the city building codes.

3) All residential design manufactured homes shall be installed in accordance with the recommended

installation procedures of the manufacturer and city building codes. The running gear, tongue,

axles,andwheelsshall be removedfromthe unit at the timeof installation.A continuous,

permanentmasonryor concretefoundation,enpiercedexceptfor requiredventilationandaccess,

shallbeinstalledundertheperimeterofthehome.

4) The home shall have an attached two car garage.

5) RoofingshallbethesameasforsinglefamilydwellingsasstatedinsubsectionK.

3-3 RP-1 (PLANNEDSINGLEFAMILYRESIDENTIALDIST.)

A) General Purpose and Description: Property zoned and developed as RP-1 Planned Single Family

Residential shall be to provide for single family detached dwellings and other selected uses which are

compatiblewithlowdensityresidentialcharacterofthisdistrict.PropertyzonedRP-1shouldbethosetracts

thatcorrespondtothelowdensitylandusecategoryidentifiedintheMasterDevelopmentPlanandthatmeet

the intent and objectives of Planned District Requirements in Section 6-3.1 of this ordinance.



B) Principal Permitted Uses: In District RP-1 no building, structure, land or premises shall be used, and no

buildingor structureshallbehereaftererected,constructed,reconstructed,moved,oraltered,exceptforone

or more of the following uses:

1) Single Family Dwellings

2) Group Homes as defined herein,

3) The following public and semipublic uses may be permitted after hearing and review of preliminary

plans and recommendation by the City Plan Commission and approval of the Governing Body:

a) Athletic Fields

b) Cemeteries

c) Community center buildings

d) Convents, when a part of a school or church complex

e) Firestation

f) Libraries

g) Nurseries and truck gardens limited to the propagation and cultivation of plants provided

no retail or wholesale business shall be conducted on the premises and no obnoxious

fertilizer renovation may be conducted thereon

h) Parks, playgrounds and other recreational areas of municipal ownership

i) Policestations

j) Swimming pools, (municipal)

k) Other municipal facilities

C) Accessory Uses: (See Section 4-1 of this ordinance.)

D) Special Uses: (See Section 4-3 of this ordinance.)

E) Temporary Uses: The following use shall be permitted as a temporary use in the RP-1 District in accordance

with Section 2-4.4 of this ordinance.

1) Buildingor trailerforstorageof materialsand/orequipmentnecessaryforconstructionauthorized

bya validbuildingpermit,providedthelocationofthebuildingor trailerhasbeenapprovedbythe

Director of Planning and Development.

2) Salesoffice

3) Modelhomes



F) Bulk Regulations:

1) Front Setback: 35 feet except that the side yard on street side of corner lot may be 30 feet.

2) SideSetback: 12 feet

3) RearSetback:30feetexceptthatwhenstructureis placedat approximatelya 45 degreeangle

toward street then irregular lot setbacks shall apply.

4) Irregular Lot Setbacks: On lots bounded by two intersecting streets, irregular rear property line or

ofotherthangenerallyrectangularshapetherearyardsetbackshallaveragea distanceof30feet.

This setback shall be determined by extending the sidewalls of the structure to the rear property

line and calculating the square footage within the area between the rear walls, the side extensions

andtherearpropertyline(s).Thisfigurewillthenbedividedbythedistancebetweentheextended

sidewall lines. This will give the average depth of the area enclosed and this must be equal to or

greater than 30 feet. In no case shall the structure be located less than 12 feet from any property

line.

5) Lot Area: 12,000 square feet per dwelling

6) Lot Frontage: 100feet

7) HeightLimit:2 1/2stories

G) ParkingRequirements:Referto individualparkinggroupinSection4-4of thisordinance.Nosinglefamily

residence shall be constructed that does not provide space for fully covered and fully enclosed parking for 2

standard passenger vehicles in an area designated as a garage, attached or integral to the residence and

compatible with said residence in construction, materials and color; nor shall any existing single family

residence be altered in such away as to incorporate existing garage space into living area unless said

alteration shall provide an equivalent area of fully covered, fully enclosed parking in the form of a garage

attached to or integral with said residence and compatible in construction, materials and color.

H) Signs: (See Section 4-5 of this ordinance.)

I) LandscapingandScreeningRequirements:Singlefamilydwellingsshallmaintaina minimumof 25%of lot

area (exclusive of right-of-way) as a permeable and uncovered surface that contains living material. All land

areas which are to remain unpaved and not covered by buildings shall be brought to finish grade and sodded

except those areas receiving other landscaping materials. (For additional requirements see Section 4-6 of

this ordinance.)

J) SewageDisposal:Connectiontoa sanitarysewersystemwithtreatmentplantisrequired.



K) Typeof Construction:Exteriorwallsof alldwellingsshallbeof brick,stone,wood,stucco,woodshingles,

woodshakes,woodsiding,woodpaneling,woodfiberproductpaneling,tile or anycombinationthereof.

Windows,doorsandlouversshallbeofwoodormetalandglass.

1) Roofs shall be covered with:

a) Wood Shingles: Number 1 or 2 grade

b) WoodShakes:

1) Number1or 2 grade

2) Minimum1/2inchthicknessmeasuredatbutt

c) Slate

d) ClayTile

e) ConcreteTile

f) OtherTile

1) Synthetic slate within similar color range of slate, clay or concrete tile.

2) A bonded stone-coated finish, steel roofing tile shall be limited to the following

colors: J

A) Chestnut

B) Driftwood

C) Mahogany

D) Terra Cotta

E) Granite

F) Charcoal

G) Cedar

3) Othertileor roofingmaterialsas specificallyauthorizedby resolutionof thePlan

Commission and ordinance of the City Council provided that all building code

requirements are met.

g) Laminated Composition Shingles:

1) Architecturalshinglewithshadowlinesandorreliefimitatinga woodshingleor

wood shake.

2) Requiredtobeinslalledwithsheetmetalvalleysandflashings.



3) RequLredtobeinslalledwithpreformedridgeshingles.

4) Have the appearance and color range of natural weathered cedar shingles or

weathered cedar shakes.

5) Must use a minimum of five (5) color blend granules.

6) Required to be placed on solid decking. All existing roofing materials shall be

removeddowntothestringersand/or1/4's.

7) Minimumthickness3/16inchmeasuredatexposedbuttendofoverlapcreating

theshadowlineor individualthicknessoftheplyof roofmaterial.

8) Required to be U.L. Class A fire rated material.

9) Requiredtobea minimumof330lb./square.

2. Flatroofsorroofswitha pitchof lessthan3 inchesperfoot,inadditiontothematerialspermitted

herein,forotherroofs,mayalsobecoveredwithmetal,built-upasphalt,or singleplyelastomeric

membrane.

L) Type of Construction - Residential Design Manufactured Homes: Exterior walls of all residential design

manufacturedhomesshallbeofbrick,stone,wood,stucco,woodshingles,woodshakes,woodsiding,wood

paneling,woodfiberproductpaneling,tileor anycombinationthereof.Windows,doorsandlouversshallbe

of wood or metal or glass.

1) All residential design manufactured homes shall have a minimum of 1200 square feet of main floor

area, excluding any attached garage or porch, and the longest exterior dimension of the body shall

benotmorethan2 1/2timestheshortestexteriordimension.

2) Theexteriorsidingmustbeof brick,stone,wood,stucco,woodshingles,woodshakes,wood

siding,woodpaneling,woodfiberproductpaneling,tileoranycombinationthereof.Non-masonry

sidingmaterialshallextendbelowthetopof theexteriorfoundationor curtainwalland thejoint

shall be flashed in accordance with the city building codes.

3) All residential design manufactured homes shall be installed in accordance with the recommended

installationproceduresof themanufacturerandcitybuildingcodes. Therunninggear,tongue,

axles, and wheels shall be removed from the unit at the time of installation A continuous,

permanentmasonryorconcretefoundation,unpiercedexceptfor requiredventilationandaccess,

shall be installed under the perimeter of the home.

4) The home shall have an attached two car garage.

5) Roofing shall be the same as for singre family dwellings as stated in subsection K.



3-4 RP-2(PLANNEDTWOFAMILYRESIDENTIALDISTRICT)

A) General Purpose and Description: Property zoned and developed as RP-2 Planned Two Family Residential

shall be to provide for duplexes (two family attached dwelling units) and other selected uses which are

compatiblewithmediumdensityresidentialcharacterof thisdistrict.PropertyzonedRP-2shouldbe those

tractsthatcorrespondto theMediumDensitylandusecategoryidentifiedin theMasterDevelopmentPlan

andthatmeetthe intentandobjectivesof PlannedDistrictRequirementsinSection6-3.1of thisordinance.

Two family dwellings which otherwise comply with the codes and ordinances of the City of Leawood may be

divided at the party wall as to ownership and owned as separate dwelling units by separate owners and such

ownerships shall not constitute violation of the lot and yard requirements of this ordinance.

B) Pdncipat Permitted Uses: In District RP-2 no building, structure, land or premises shall be used, and no

building or structure shall be hereafter erected, constructed, reconstructed, moved, or altered except for one

or more of the following uses:

1) Two Family Dwellings

2) Group Homes as defined herein

3) Single Family dwellings when incorporated with a planned two family project

4) Thefollowingpublicandsemipublicusesmaybepermittedafterhearingandreviewof preliminary

plans and recommendation by the City Plan Commission and approval of the Governing Body:

a) AthleficFieids

b) Cemeteries

c) Community center buildings

d) Convents, when a part of a school or church complex

e) Firestation

f) Libraries

g) Nurseries and truck gardens limited to the propagation and cultivation of plants provided

no retail or wholesale business shall be conducted on the premises and no obnoxious

fertilizer renovation may be conducted thereon

h) Parks,playgroundsandotherrecreationalareasof municipatownership

i) Policestations

j) Swimmingpools (municipal)



k) Other municipal facilities

C) Accessory Uses: (See Section 4-1 of this ordinance.)

D) SpecialUses:(SeeSection4-3of tbisordinance.)

E) TemporaryUses:Thefollowinguseshallbepermittedasa temporaryusein theRP-2Districtinaccordance

with Section 2-4.4 of this ordinance.

1) Buildingor trailerforstorageof materialsand/orequipmentnecessaryforconstructionauthorized

by a valid building permit, provided the location of the building or trailer has been approved by the

Director of Planning and Development.

2) Salesoffice

3) Modelhomes

F) Bulk Regulations:

1) FrontSetback: 30 feet

2) SideSetback: 10 feet

3) RearSetback: 30 feet

4) LotArea:6,000squarefeet/dwellingunit

5) Lot Frontage: 100feet

6) HeightLimit:2 1/2stories

G) Parking Requirements: Refer to individual parking group in Section 4-4 of this ordinance. No single family

residence or two family residence shall be constructed that does not provide space for fully covered and fully

enclosed parking for 2 standard passenger vehicles per unit in an area designated as a garage, attached or

integralto theresidenceandcompatiblewithsaidresidenceinconstruction,materialsandcolor;norshall

any existing single family residence or two family residence be altered in such a way as to incorporate

existinggaragespaceintolivingareaunlesssaidalterationshallprovideanequivalentareaof fullycovered,

fully enclosed parking in the form of a garage attached to or integral with said residence and compatible in

construction,materialsandcolor.

H) Signs: (See Section 4-5 of this ordinance.)

I) Landscaping and Screening Requirements: Single family and two family dwellings shall maintain a minimum

of 25%of lot area(exclusiveof dghl-of-way)asa permeableanduncoveredsurfacethatcontainsliving

material. All land areas which are to remain unpaved and not covered by buildings shall be brought to finish

grade and sodded except those areas receiving other landscaping materials. (For additional requirements

seeSection4-6ofthisordinance.)



J) SewageDisposal:Connectiontoa sanitarysewersystemwithtreatmentplantisrequired.

K) Type of Construction: Exterior walls of all dwellings shall be of brick, stone, wood, stucco, wood shingles,

woodshakes,woodsiding,woodpaneling,woodfiberproductpaneling,tileor anycombinationthereof.

Windows, doors and louvers shall be of wood or metal and glass.

1) Roofs shall be covered with:

a) Wood Shingles: Number1 or 2 grade

b) WoodShakes:

1) Number1or 2grade

2) Minimum1/2inchthicknessmeasuredatbutt

c) Slate

d) ClayTile

e) ConcreteTile

f) OtherTile

1) Synthetic slate within similar color range of slate, clay or concrete tile.

2) A bonded stone-coated finish, steel roofing tile shall be limited to the following

colors:

A) Chestnut

B) Driftwood

C) Mahogany

D) Terra Cotta

E) Granite

F) Charcoal

G) Cedar

3) Othertileor roofingmaterialsas specificallyauthorizedby resolutionof the Plan

Commission and ordinance of the City Council provided that all building code

requirements are met.

g) Laminated Composition Shingles:

1) Architectural shingle with shadow lines and or relief imitating a wood shingle or
wood shake.



2) Requiredtobeinslalledwithsheetmetalvalleysandflashings.

3) Required to be installed with preformed ridge shingles.

4) Havetheappearanceandcolorrangeof naturalweatheredcedarshinglesor

weathered cedar shakes.

5) Must use a minimum of five (5) color blend granules.

6) Requiredto beplacedonsoliddecking.Allexistingroofingmaterialsshallbe

removeddowntothestringersand/or1/4's.

7) Minimumthickness3/16inchmeasuredatexposedbuttendofoverlapcreating

the shadow line or individual thickness of the ply of roof material.

8) Required to be U.L Class A fire rated material.

9) Requiredtobea minimumof 330lb./square.

2) Flatroofsorroofswitha pitchof lessthan3 inchesperfoot,inadditiontothematerialspermitted

herein,forotherroofs,mayalsobecoveredwithmetal,built-upasphalt,orsingleplyelastomeric

membrane.

L) Typeof Construction.ResidentialDesignManufacturedHomes: Exteriorwallsof all residentialdesign

manufacturedhomesshallbeof brick,stone,wood,stucco,woodshingles,woodshakes,woodsiding,wood

paneling,woodfiberproductpaneling,tileor anycombinationthereof.Windows,doorsandlouversshallbe

of wood or metal or glass.

1) All residential design manufactured homes shall have a minimum of 1200 square feet of main floor

area, excluding any attached garage or porch, and the longest exterior dimension of the body shall

benotmorethan2 1/2timestheshortestexteriordimension.

2} Theexteriorsidingmustbe of brick,stone,wood,stucco,woodshingles,woodshakes,wood

siding,woodpaneling,woodfiberproductpaneling,tileor anycombinationthereof.Non-masonry

sidingmaterialshallextendbelowthetopof theexteriorfoundationor curtainwallandthejoint

shall be flashed in accordance with the city building cedes.

3) Allresidentialdesignmanufacturedhomesshallbeinstalledinaccordancewiththerecommended

installation procedures of the manufacturer and city building codes. The running gear, tongue,

axles, and wheels shall be removed from the unit at the time of installation. A continuous,

permanentmasonryor concretefoundation,unpieruedexceptfor requiredventitafionantiaccess,

shallbeinstalledundertheperimeterofthehome.

4) The home shall have an attached two car garage.

5) Roofing shall be the same as for single family dwellings as stated in subsection K.



3-13 AG (AGRICULTURALDISTRICT)

A) General Purpose and Description: The AG District is intended to conserve farm land for agricultural

purposes and to serve as a "holding" zone to prevent the premature development of large land acreages and

ofrecentlyannexedlandforwhichthemostappropriatefutureusehasnotyetbeendetermined.Inorderto

promote these purposes, the regulations for this district allow a very limited range of uses so that the present

developmentcharacterof the landmaybe maintainedandfuturedevelopmentoptionspreservedpending

comprehensive study and analysis of the area.

B) Principal Permitted Uses: In District AG no building, structure, land or premises shall be used or hereafter

erected, constructed, reconstructed, moved, or altered except for one or more of the following uses:

1) Agricultural use, including the raising of field crops and fruit orchards, grazing and stabling of

livestock,horticulture,dairyfarming,forestry,animalhusbandry,andsimilarfarmingactivities.

2) Railroadsandpublicorquasi-publicutJlitiesincludingsubstations.

3) Noncommercial nursery.

4) Single family dwelling located on a lot of 40 acres or more.

5) Group Homes as defined herein.

6) Oil and gaswells.

7) Publicor privatepark,golfcourse(exceptminiaturegolfanddrivingranges),or similarnatural

recreation areas.

C) Accessory Uses: (See Section 4-1 of this ordinance.)

D) Special Uses: (See Section 4-3 of this ordinance.)

E) TemporaryUses:

F) Bulk Regulations:

1) FrontSetback: 50 feet

2) Side Setback: 50 feet

3) RearSetback: 50 feet

4) Lot Area: 40 acres per dwelling

5) Lot Frontage: 330feet

6) HeightLimit:2 1/2stories

G) Parking Requirements: Refer to individual parking group in Section 4-4 of this ordinance. No single family

residenceshallbeconstructedthatdoesnotprovidespacefor fullycoveredandfullyenclosedparkingfor



two standard passenger vehicles in an area designated as a garage, attached or integral to the residence

and compatible with said residence in construction, materials and color; nor shall any existing single family

residencebealteredin sucha wayas to incorporateexistinggaragespaceintolivingareaunlesssaid

alteration shall provide an equivalent area of fully covered, fully enclosed parking in the form of a garage

attachedtoor integralwithsaidresidenceandcompatibleinconstruction,materialsandcolor.

H) Signs: (See Section 4-5 of this ordinance.)

I) Landscapingand ScreeningRequirements:The agriculturaldistrict is exemptfrom landscapingand

screening requirements.

J) SewageDisposal: No permitfor a dwellingor otherbuildingor landusewhichwill produceimpure

wastewatershallbe issueduntila septictankpermithas beenapprovedby the GoverningBodyafter

recommendation from the County Health Department or connection to sanitary sewer system.

K) Typeof Construction:Exteriorwallsof alldwellingsshallbeof brick,stone,wood,stucco,woodshingles,

woodshakes,woodsiding,woodpaneling,woodfiberproductpaneling,tile or anycombinationthereof.

Windows, doors and louvers shall be of wood or metal and glass.

1) Roofs shall be covered with:

a) Wood Shingles: Number1 or 2 grade

b) WoodShakes:

1) Number1or 2grade

2) Minimum1/2inchthicknessmeasuredatbutt

c) Slate

d) ClayTile

e) ConcreteTile

f) OtherTile

1) Synthetic slate within similar color range of slate, clay or concrete tile.

2) Abondedstone-coatedfinish,steelroofingtileshallbelimitedto thefollowing

colors:

A) Chestnut

B) Driftwood

C) Mahogany

D) Terra Cotta



E) Granite

F) Charcoal

G) Cedar

3) Other tile or roofing materials as specifically authorized by resolution of the

PlanCommissionandordinanceof theCityCouncilprovidedthatall I)uildthg

code requirements are met.

g) LaminatedCompositionShingles:

1) Architecturalshinglewithshadowlinesandorreliefimitatinga woodshingleor

wood shake.

2) Requiredto beinstalledwithsheetmetalvalleysandflashings.

3) Required to be installed with preformed ridge shingles.

4) Have the appearance and color range of natural weathered cedar shingles or

weathered cedar shakes.

5) Must use a minimum of 5 color blend granules.

6) Required to be placed on solid decking. All existing roofing materials shall be

removeddowntothestringersand/or1/4's.

7) Minimumthickness3/16inchmeasuredat eitherexposedbuttendof overlap

creating the shadow line or individual thickness of the ply of roof material.

8) Required to be U.L. Class A fire rated material.

9) Requiredtobea minimumof330lb./square.

2) Flat roofs or roofs with a pitch of less than 3 inches per foot, in addition to the materials permitted

herein,forotherroofs,mayalsobecoveredwithmetal,built-upasphalt,orsingleplyelastomeric

membrane.

3) Farmhomesshallbe exemptfromroofingrequirementsfor maintenancepurposesonly. New

construction,includingadditions,shallcomplywiththeseprovisions.

L) Type of Construction -- Residential Design Manufactured Homes: Exterior wails of all residential design

manufacturedhomesshallbeof brick,stone,wood,stucco,woodshingles,woodshakes,woodsiding,wood

paneling,woodfiberproductpaneling,tileoranycombinationthereof.Windows,doorsandlouversshallbe

of wood or metal or glass.



1) Allresidentialdesignmanufacturedhomesshallhavea minimumof 1200squarefeetof mainfloor

area, excluding any attached garage or porch, and the longest exterior dimension of the body shall

benotmorethan2 2/1timestheshortestexteriordimension.

2) Theexteriorsidingmustbe of brick,stone,wood,stucco,woosshingles,woodshakes,wood

siding,woodpaneling,woodfiberproductpaneling,tileor anycombinationthereof.Non-masonry

siding material shall extend below the top of the exterior foundation or curtain wall and the joint

shallbeflashedinaccordancewiththebuildingcodes.

3) All residential design manufactured homes shall be installed in accordance with the recommended

installationproceduresof the manufacturerandcitybuildingcodes. The runninggear,tongue,

axles, and wheels shall be removed from the unit at the time of installation. A continuous,

permanent masonry or concrete foundation, unpierced except for required ventilation and access

shallbeinstalledundertheperimeterofthehome.

4) The home shall have an attached two car garage.

5) RoofingshallbethesameasforsinglefamilydwellingsasstatedinsubsectionK.

3-16 RP-A5{PLANNEDRURALDENSITYSINGLEFAMILYRESIDENTIALDISTRICT)

A) General Purpose and Description: Property zoned and developed as RP-A5 Planned Rural Density Single

FamilyResidentialshallbetoprovideforsinglefamilydetacheddwellingsandotherselecteduseswhichare

compatiblewith lowdensityresidentialcharacterof this district. PropertyzonedRP-A5shouldbethose

tracts that correspond to the rural density residential land use category identified in the Master Development

Plan.

B) Principal Permitted Uses: In District RP-A5 no building, structure, land or premises shall be used, and no

buildingorstructureshallbehereaftererected,constructed,reconstructed,moved,oraltered,exceptforone

or more of the following uses:

1) Single Family Residential Dwellings (detached).

2) GroupHomesasdefinedherein.

3) Railroads and public or quasi-public utilities including substations.

4) Noncommercialnurseriesandgardens.

5) Oilandgaswells.

C) Accessory Uses: (See Section 4-1 of this ordinance.)

D) Special Uses: (See Section 4-3 of this ordinance.)



E) TemporaryUses: The followinguseshallbe permittedas a temporaryuse in the RP-A5Districtin

accordancewithSection2-4.4ofthisordinance.

1) Buildingor trailerforstorageofmaterialsand/orequipmentnecessaryforconstructionauthorized

by a valid building permit, provided the location of the building or trailer has been approved by the

Director of Planning and Development.

F) Bulk Regulations:

1) Front Setback: 150feet

2) SideSetback: 35 feet

3) Rear Setback: 1O0feet

4) Lot Area: 5 acres per dwelling (gross)

5) LotFrontage:150feet

6) HeightLimit:2 1/2stories

G) ParkingRequirements:RefertoindividualparkinggroupinSection4-4ofthisordinance.Nosinglefamily

residence shall be constructed that does not provide space for fully covered and fully enclosed parking for 2

standard passenger vehicles in an area designated as a garage, attached or integral to the residence and

compatible with said residence in construction, materials and color; nor shall any existing single family

residence be altered in such away as to incorporate existing garage space into living area unless said

alteration shall provide an equivalent area of fully covered, fully enclosed parking in the form of a garage

attachedtoorintegralwithsaidresidenceandcompatibleinconstr_ction,materialsandcolor.

H) Signs: (See Section 4-5 of this ordinance.)

I) LandscapingandScreeningRequirements:Singlefamilydwellingsshallmaintaina minimumof 25%of lot

area(exclusiveof right-of-way)asa permeableanduncoveredsurfacethatcontainslivingmaterial.Allland

areaswhichareto remainunpavedandnotcoveredbybuildingsshallbebroughttofinishgradeandsodded

exceptthoseareasreceivingotherlandscapingmaterials.(ForadditionalrequirementsseeSection4-6of

this ordinance.)

J) Sewage Disposal: Connection to a sanitary sewer system with treatment plant or an acceptable septic tank

system approved by Johnson county is required for development in the district.

K) Type of Construction: Exterior walls of all dwellings shall be of brick, stone, wood, stucco, wood shingles,

woodshakes,woodsiding,woodpaneling,woodfiberproductpaneling,tileor anycombinationthereof.

Windows, doors and louvers shall be of wood or metal and glass.

1) Roofs shall be covered with:



a) Wood Shingles: Number 1 or 2 grade

b) WoodShakes:

1) Number1 or2 grade

2) Minimum1/2inchlhicknessmeasuredatbutt

c) Slate

d) ClayTile

e) ConcreteTile

1) OtherTile

1) Syntheticslatewithinsimilarcolorrangeofslate,clayorconcretetile.

2) Abondedstone-coatedfinish,steelroofingtileshallbelimitedto thefollowing

colors:

A) Chestnut

B) Driftwood

C) Mahogany

D) Terra Cotta

E) Granite

F) Charcoal

G) Cedar

3) Othertileor roofingmaterialsas specificallyauthorizedby resolutionof the

Plan Commission and ordinance of the City Council provided that all building

code requirements are met.

g) Laminated Composition Shingles:

1) Architecturalshinglewithshadowlinesandorreliefimitatinga woodshingleor

wood shake.

2) Required to be installed with sheet metal valleys and flashings.

3) Required to be installed with preformed ridge shingles.

4) Have the appearance and color range of natural weathered cedar shingles or

weathered cedar shakes.

5) Mustusea minimumoffive(5)colorblendgranules.



6) Requiredtobe placedonsoliddecking.Allexisfingroofingmaterialsshallbe

removeddowntothestringersand/or1/4's.

7) Minimumthickness3/16 inch measuredat exposedbutt-endof ovedap

creal_ngtheshadowlineor individualthicknessoftheplyof roofmaterial.

8) RequiredtobeU.L.ClassA fireratedmaterial.

9) Requiredto bea minimumof330lb./square.

2. Flatroofsor roofswitha pitchoflessthan3 inchesperfoot,inadditionto thematerialspermitted

herein,forotherroofs,mayalsobecoveredwithmetal,built-upasphalt,or singleplyelastomerie

membrane.

L) Typeof Construction- ResidentialDesignManufacturedHomes: Exteriorwallsof all residentialdesign

manufacturedhomesshallbeof brick,stone,wood,stucco,woodshingles,woodshakes,woodsiding,wood

paneling,woodfiberproductpaneling,tileoranycombinationthereof.Windows,doorsandlouversshallbe

ofwoodormetalorglass.

1) Allresidentialdesignmanufacturedhomesshallhavea minimumof 1200squarefeetof mainfloor

area,excludinganyattachedgarageorporch,andthelongestextedordimensionofthebodyshall

benotmorethan2 1/2timestheshortestextedordimension.

2) Theexteriorsidingmustbe of bdck,stone,wood,stucco,woodshingles,woodshakes,wood

siding,woodpaneling,woodfiberproductpaneling,tileoranycombinationthereof.Non-masonry

sidingmatedalshallextendbelowthetopof theextedorfoundationor curtainwallandthejoint

shallbeflashedinaccordancewiththecitybuildingcodes.

3) Allresiden_aldesignmanufacturedhomesshallbeinstalledin accordancewiththerecommended

installationproceduresof themanufacturerandcitybuildingcodes. Therunninggear,tongue,

axles,andwheelsshallbe removedfromthe unit at the timeof installationA continuous,

permanentmasonryorconcretefoundation,unpiercedexceptfor requiredventilationandaccess,

shal?beinstaltedundertheperfmeterofthehome.

4) Thehomeshallhaveanattachedtwocargarage.

5) RoofingshallbethesameasforsinglefamilydwellingsasstatedinsubsectionK.

Section2. ExistingSectionRepealed.Tha_t exist;ing Sections 3_-i : 3=2, 3_-.3_: 3_-.4_ 3_J-3 :
and 3-16 of the Leawood Development Ordinance are hereby repealed_

Section3. Takeeffect.Thatthisordinanceshalltakeeffectandbein forcefromandafteritspublicationin
the official City newspaper.



PassedbytheCouncilthe 22nd dayof October ,1998.

,¢,.Approved,bytheMayorthe 22nd dayof October ,1998.

.... -" t, _ _ =-- ggy . Mayor

MarthaHeizer _ CityClerk



The Legal Record ORb17 7
Lewis Legal News, Inc. Publication Fees: $404.13
213 E. Santa Pc, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Penny Knight,of lawfulage, beingfirst dulyswom, deposes
and saysthat she is Legal NoticesAdministratorof'l_e Legal
Recordwhich isa newspaperprintedinthe State of Kansas,
publishedinand of generalpaidcirculationon a weekly,
monthlyoryearly basis inJohnsonCounty, Kansas,is nota
trade, religiousor fraternal publication,ispublishedat least
weeklyfifty (50)times a year, has been so published
continuouslyand uninterruptedin said Countyand Statefor a
periodof morethan five (5) yearsprior to the first publication
of thenoticeattached,and hasbeenadmittedatthe postoffice
as second class matter (nowcalledperiodicalsclass).
"l_at a notice waspublishedinall editionsofthe regularand
entire issue for thefollowingsubject matter(also identifiedby

the followingcasenumber,ifany) for I consecutive
week(s),as follows:

ORDINANCE NO. 1747--1/18/00

Legal NotiC_inistrator <3

Notary Public

DEBRAVALENTI
NotaryPubic-StateofKansas

My appointment expires: August 21, 2003.

$404 •13



ORDINANCE NO. 1747
First published in The Leg_dRecord, Tuesday, January 18, 2000.

_9_CE t_O, :747 a) Co_ _le

AN0R_INANCEAME_C_G _CTIOt¢_ 3-1.3_ 3.3.._ 3-13J_ND3-16CJFTHE_W_ D_MLNT /) _T_l

_C_.ANC_ _:_-CtF_,ALLYpROV_P._F"3RCH_C._S_ TnEALLC_R_G;_R_NG_3sT_.:_CT1ON. " 1) _e_c_a_a_n._o_rran_fsf, de,d_ycrt_cmmBe..

3-1 pmj. _RJJ_NE_LARGELOTS_NGLEFA,VJLYRF.SIOENTLtLDLSI_ B) Cdf_ao_

•,Red_erC==_be_Opm_defor_mcJe_=m_dead_d,_*_g=mlaq_e_t_andat_e_me_erm_e D) 7_aaCo_

C) A.*_"-,_. LI._c (SeeSac_h4-1of_-_ot_na-xm.) 4} Ma_ethe_T:eara_e_ Colcxra_;eof_a_rMv,_tL-_re_eel=- sh_e_ _.

E) Te,_e_ U_S: T_e,q_lc_-,_dsesh_be_rtr _t_0_s_tert_c_'a__ kl_',1RP-A_tM_¢ttn_ 5) M.u.st_s_a tr_¢_t_ of_ (5)cdctb_s_dgr_ule_,

6) R_FxL-_d:obe pXac:edou loud A,.,-_._. ^11_g ._ooS_gnuu=nal=

7) ;M/a_tm_ _ 3/16 _h men,weed_t_x._l_d b_ cad of ovct_ p
_7 a v-did_.,a_ing _ _ro_ed _e kx;a_0nd _ _n 9 o: I_r h_ be_ approved_ I_e _'_aE=g th=s_=u_o_,lia¢ o¢i,mS"ddualddt_,-.s of d_epry of m_f

2) _Sates.-,P_ce 9) RequL_d¢, _ a mmkn_m of 3_0 _'oj'sq_=m:.

_ _¢_itadhere_%fo_o_.¢t_x_f_,r_yz_Obe_vere_rnet_j_u_t-:zo_s_*_or

1) Fr'vnt_t_B_: _et

of_x_ o_r_e_or_da_m,

6) He_htL_t 2_2 s¢cr'es _,enotmorn_,antwo_",__n_Pha_f(2 IFZ)_m_lthe_h0_,t ex_k_ di_,

a_'_o_',_de_ie_t_t_oove:_,_md_dpad_g_e_ag_e /nstztla_ proceduR4d _*_ma_ft¢_er a_ddry _g co_e_ "i_en._i_j gear,_0rx3J_,

e_eCt_oeeue_sr_cek_ oe_e__esc_hR _Jeed_ (_r a_dP-_ m_ent_ see ,_c_c_4-_ot

" 3-2 R*I (S_NCd._FAM,'LyRT_I_._TL_ DISTRICT} "

_ k) Geeen_P_e md D_._._. Pmp_ _oe4da.e ee_oped = R-I S_e F_ R_er_ ma__e

I_ . Roo:=_t_dtbeoo_r_d"_,_ i:¢_d_g_ a_r_o_¢eshoebeheralderemc_e¢o_s_Jc=m_._em_g_¢ted,n-_=md,O¢=_le_id.ex=eptfor_



J

2) V_nlmumt'2 ir_h_1_ me_lum4_1_

3J _e_t,_cI_ca.'_ctemi_us_rr_y_permfteCa_.w_e_z'n_ndre_.ewofp_.._ c)" S_te

_[z.rs_ reccr;vn_¢a_.nbytheCityPI_ Comr_ssk_n_ approvalotBe C.w_afr_ngBee'/. " "
. . d! Cl_yT_

e) Cc_te _le

d) Conv_ts,w;te.Ba_a.'tof_ .s_edotd_ur_=QmFIS_.

e} FCe_tatet 2) A bcndedstonec_6ted_. z.te_too_n__ _a_ b_ f_f._ _o_e _.;

, . A_ Chesmut - •

noCel_ 0twh©_e _s_ess _ 0e _0__l_¢'_dO__1_pfe_Jfalsta_dh0 obr_lo:,X,cus

_) c_er m=_i_i_ F=c_s G) Ced=

E') Tef_po_/_'ses: TP.e_[ICv.ln¢.usesl'_l _ pe_itte_asa fe_trlorarf_se_l theR-! {3L_'ctct:nac_t_ r_u_'_ amtt:_t

v,1_1Se_c'n2_.4 of_Lsc_i_a_ce, tl} Latdnatede-.Oml;_i_ _ic_le¢

I) B_'_ cxtr_t for_"..4t_¢_fr_te_s _Jc_ e_me_t r_esc_ _ c_n_ _ 1) Arm_t_Jralsbin§ie*r_ shadow_es zcdor II_f imitat_ga wood_in_le or

b7aCal!db_:ting_1_ prov_ed_ _ of _heb_ng cr_-_lerhasb_ appovsdby_e woodsh_k_

3) Model_c_Bs
_.) Ha'/e_e appearaa_a._cOk_t_ of n_'_l wea_en_ Ced_shinglesor

_,, SulkRe_a_o_s: wea_e:ed_ st,a.k_.

3) Rear$e¢ a_'. 3Cfeelexcept_,atwhens_ctumis place_ata_o:_r_te!y a 45_ecreeen_e r_ dow to_, st_gam_*ot 114's.

"_s _e_ack_a_ :e ".et_rm_-adby ex*_"_ Cnesz!ewa_[_Cfthes'Q_¢0_reta_e tea- _{ooert/ 9) _ired _ cea min[m,.:m=f330[0JSqcare.

;.:e__" th=m3(;_ in_o ¢_e ff,_ _le _c:'_ re be;oca_e__ thaa_5fee:_ _y _z=perty mentbraae

_. !inc. L) Tv_ ofCU:=_C'_ -Resden_ DesertM&_¢un_d Homes:Ex*_ v,_ _faB_i_bal

5) LetArea:t 5,_00r,_ar_flet F_r_el_ng ma;_,,fa_ri_d_'_essh_ be of_ck, sta_a,wood,._%c=:o,_ood_h6"_.s.t_cd _h_e& .'_OO__g, _
p_ng. wc¢_¢oe¢pm_L_pt_e4ng._i__"_ comb_nat_o#_ere_. _u_do_s.doorsa_dIouve_sh_tbe

7) Me_htLimit2 I/2s_r_ 1} All_e£d_d e_<_nmalufactun_dhomesIh_} ha_l amln:mtmlof12_0sq_a_f_t o_mai__

G} Pa_ _.e_uL_renl_:Re_e_'_nehAdb,__k:_55m_pin_ _-4O__ o.,_.t_._._.No s_n_l$f=m_y _'e& _y a_t,t_hed_arageoL,_o_h,_n_i_e]onsestextet_r,,c_sicncf',=e_y sh_l

residene_s_ _eccn_J_ that doesnot;r_vtd¢_pac_=or&.'_tycove='eda,_dF_y_,dcsecpar_ 'cr 2 _ rot m_eZ_a_%_o_c_o_e._alf(2 !_ _..'_e__e ._,._- expectd_ens:o_.

_ta_dar_pas_en£ervehiclesin&_areade_g_atedas__age, a_e_ or ;nt_J _ _e r_t_ _d 2_ Thee_le_?_rn_ mostze of b_ S_,e, wco_.s_uoco,_o_ _¢_'_, woods_s, '_0o_

tesiCenc_be aLt.eredm su_ aw_yas to irtc_porat_e_s_r__a_'gespac8int=r_ng t{ea _cle_ssad fo_a_t_on_x_t_n w_ _ _'1_ir._s_t bef_ed _nacccr_nc_vA__1 c(_/_u_c_gr.c_e_.
=_t_c_ sl_ p_tde _ _qcivzl_ a_eacf _u[Iy_vared, Mly en_Q_adp_g in _e _rr_ Ct a Ce_a_

N] ,,_ns: _ee 5e=_n4_ c'fL_ .,='r_n_l_..) a_e& md whee_sha] be r_-_ove_fro_ _'e _ at the brr.eof ird;=_zdcn.A _0_L4OU&

I) La_,d.,cap_ga¢_8¢t_e_ngRe_ ."_en_:_cg!e farleyd'*_i_,r__al_rrm_n a rd.'_m_md 25"4¢f 1or pemahenI"m'._ c - _.ccte_ _r_a*_, _i_,'_d ex_p; f_rmcui_ verd_atc_and_c.:_s,

lma (e.¢_-,Neof_ht.of._y) _Sa0e,_e_bl_andunc_r=r__ _1_OC_Y_'I,X.,in_mat_e_l _1'._n_ _ag_ ',r-_l_rl_uncle*-'_ep_dmeter_f thehgme.

._re_ whk_areto re_.m un_._<l_¢ notO_wred_ _g$ _ bebmu_ _ _dsh_ ar_ _ 4) Theh_r_e_-_1h_ve&__¢he4 _o _t _tta¢_
except_se _Jea_re_r_n9 _e! [a_d_g _ (F_"ad_i_:rai_equ_re_ sea_ec_on_6 o_

3-3 R_4 (F,.._NNEE_SLNGLE_AM,ILY_E$1D=-NTALD!ST)

_r4oY.%_ an_W>J_rlsh_lbe_ v_ _ me_J_ g_. Re_enba_r_ =e_oDm_e "_¢strz3w_f_miiy_etacnedds_._n_s_ o_er s_ usesv_x/_ _te

I) Ncmr,_t1or2_e



ORDINANCE NO. 1747 ........
CONTINUED FROM PRECEDING PAGE . •

ar_ of _e _*l_ uses: 11 P,c¢_s_4__ co_s'+'mtm01:

. + + . • ,
+) ,'_+_; p_Oc=,J_sea+tat ,.ramsmay_e toem_l=__ hea'mgminimt_v d m_ .1) . N+:'_= 1or 2gad_

m =++P+._mm,m?,+m?._ m C,_mm+ =._ =mc++meJm<m m,=.mm-+scar
+ 21 - m_-+r,..m+t=m= mUmm mmmm_ m _,¢

=) ._JIL*¢F'_
.... _c ++" . ¢P _" ' -

+) Ct+_Te+ " +
=) C='m_=++t+/mmm-k,ul_=

I) PC_als_m_c_s _ NL4_=,f

+ ..

+++

+m++o+_tdo.P,'nto +_l=_m_ima,_t/orI/4'_,.

BI+#5. . , .
mlmbr_.

_1 omm=x_.)



ORDINANCE NO. 1747
CONTINUED FROM PRECEDING PAGE J)

"; "" * " _u'Jc_,a,_¢r; md_uva_ _ beofwood_- raWIa_i_
A) C-w_malPtirD_ellld_¢::_c_: Pm_P_zonl_a¢l d_ n I;P-2P_,_d T_ Fatal),R_IrJ_

"P,_fal_l)'d_WJl_s_ddt_P,_le_xnW_f'_41_I_l¢oemllld_of_,eC_O_LIIRa_dmaYbl _, - • _) Nur_¢l(l_2_adl

B) _;.Jv,; Pmrnf4_dU_ _ _ RP.2nob,$_ _. _a_ cr pr,m_s _tl be u_d. md m

f) _ '-',

_'_t_ -_-_l_oe _rt _eo_ducted'_e_,_ teq,J.err_tsammet

. • . -

2i ,T,,_,S_ck: _(}_,_ _ - r " " " mem"ene,

3) R_r ,T,=¢=c=:30f,m:





ORDINANCE NO,1747
CONTINUED FRGM PRECEDING PAGE

(SEA_



-=r

ORDINANCE NO. 1746

AN ORDINANCE REZONING PROPERTY (TOWN CENTER PARK - HILTON HO-

TEL) LOCATED AT THE NORTHEAST CORNER OF II7TH STREET AND NALL

AVENUE FROM SD-0 (SPECIAL DEVELOPMENT DISTRICT OFFICE) TO

CP-0 (PLANNED OFFICE); DIRECTING AMENDMENT OF THE OFFICIAL

ZONING MAP OF THE CITY OF LEAWOOD, KANSAS; AND REINCORPORAT-
ING SAID ZONING MAP.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Rezoning of Property. That the real estate
hereinafter described, to wit:

All that part of the Northwest Quarter and that part of the

Southwest Quarter of Section 16, Township 13, Range 25 in the

City of Leawood, Johnson County, Kansas, being more par-

ticularly described as follows: Commencing at the Northwest
corner of said Southwest Quarter; thence North 87c46'00 '' East

along the North line of said Southwest Quarter, a distance of

60 feet to a point on the East right-of-way line of Nall Av-

enue, as now established and the POINT OF BEGINNING the par-
cel of land to be herein described; thence North _ 30'49"

West along said East right-of-way line, 40.18 feet to a point

of intersection with the Southerly right-of-way line of Town

Center Drive, as now established; thence the following

courses and distances along the Southerly and Southwesterly °
right-of-way line of said Town Center Drive; thence North 88

18'31" East, 9.66 feet; thence Easterly and Southeasterly
along a curve to the right, tangent to the last described

course, having a radius of 282.50 feet and a central angle of
30021'28 '', an arc distance of 149.68 feet; thence South 53_

28'34" East, tangent to the last described curve, a distance

of 309.71 feet to an angle point therein; thence South 53 °

57'48" East, 1555.79 feet; thence Southeasterly along a curve

to the left, tangent to the last described course, having a

radius of 1085 feet and a central angle of 0°19'09 '', an arc

distance of 6.04 feet to a point of intersection with the

Northwesterly right-of-way line of ll7th Street, as now es-

tablished; thence the following courses and distances along

the Northwesterly and Northerly right-of-way line of said
ll7th Street; thence South 33e36'17 '' West, 1.23 feet; thence

Southwesterly along a curve to the right, tangent to the last

described course, having a radius of 430 feet and a central

angle of 57°00'54 ", an arc distance of 427.89 feet; thence

North 89c22'49 ''West, tangent to the last described curve, a

distance of 912.40 feet; thence generally Westerly along a

curve to the left, tangent to the last described course, hav-

ing a radius of 5040 feet and a central angle of 2008'00 '', an
arc distance of 187.66 feet; thence South 88° 29'11" West,

tangent to the last described curve, a distance of 166.92
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feet to a point of intersection with East right-of-way line

of said Nall Avenue; thence North _ 30'49" West along said

East right-of-way line a distance of 1286.66 feet to the
POINT OF BEGINNING

now zoned SD-0, is hereby rezoned CP-0.

Section 2. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing

changes in zoning.

Section 3. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby rein-

corporated and declared to be the Official Zoning Map of the

City as provided for and adopted pursuant to the provisions

of Section 2-2 of the "Leawood Development Ordinance".

Section 4. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the

official City newspaper.

Passed by the Council the day of September , 1998.

._- .....,. _t"_day._"_ "-t, _ September ,_ ,-sApproved_by the Mayor the of 1998.

z_r_ 'Attests:, _.

APP OVE f4/
R._ Wetzl@f" _WK City Attorney

/
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The Legal Record Publication Fees: $27.82
213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Tammy Schwien,of lawfulage, beingfirst duly sworn,deposes
and says that she is Legal Notices Administrator of The Legal
Recerdwhichis a newspaperprintedinthe Stateof Kansas,
publishedin andof generalpaidcirculationon a weekly,
monthly or yearly basis in Johnson County, Kansas, is not a
trade, religious or fraternal publication, is published at least
weeklyfifty (50)timesa year, has beanso published
continuouslyand uninterruptedinsaid Countyand Statefor a
periodof morethan five (5) years prior to thefirst publication
of the noticeattached,and hasbeenadmidedat the postoffice
as second class matter (nowcalled periodicalsclass).
Thata noticewas publishedinall editionsofthe regularand
entire issue for the following subject matter (also identified by

I

the following case number, if any) for _ consecutive
week(s), as follows:

ORDINANCE NO. 1746--9/29/98

• k

LegaJ NotJces.___trafor

Subscribegl/and s/orn to before me _this date:

so,/  rAo1.8 .
Notary P_.lblic

l DEBRAVALENTI I

,Notan/Public-StateofKansasJ

My appointment expires: August 21, 1999.

$27.82
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ORDE:""""_NCE WO; 1746

] _AN 0RD-_CE REZONING PROPER_mY {TOWN C_TER pA_K - _ILTO_; E0-

_, TEL) LOCATED AT TP------NORT_-_--AST CORNER OF !ITTH STREET AND WALL"

i AV_ tFROM SD-0 (SPECIAL DEVELOPMENT DXSTR/CT OFFIC_) TO ,
_.,CP-C tPLAN_-ED OFFICE); D!R_.CT!NG A_E,'rDME',IT OF THE OP_tCZAL

_ ZON_.._ MA2 OF ._ CITY OF !_TAWOOD.' KANSAS _ R_ENCCRPORAT-

_3e:in erdained by _he G_v_rninG Body of the City of Leeway#= ,
_q_ion i. Rezoni._g O_ Property. . That the real estate !

hereinafter described, _o Wi_:_ ........ -g.... _ i

• All that pa_t of the Worthwe_st Qua'fret and that "Dart of _he
Sguuhwest Quarter of Sec_io= 16, ToWnship 13, Range 25 in _he

City ,of L_awood, Johr.mon Cotu_ty, Kansas, , being mo_ p_-
t- ticu!arly desc__ibed as fo!i'ows: Ccmmenc_-.g at _he Ncrthwes_

'ocher of said 5outhwes_ _uaruer; the._ce North 87c46'00 - Eas_ .

along _he. Nor_h llne of, said' Sou_hwes_ Quarter, a distance of

gC feec _c a poi=_ on the Easu right-of-way li=e of Na!i Av-
enue, as now established and _he POINT OF BEGI_N-NZWG the par-

ca! of land to be herei_ described; _h--nce _rth !o 36349" ,

Wes_ along said East righ_-of-wav !ine_ _0.18 fee_ to a =oin_. '

! of intersection-with _he Southerly righ_-of-way line of To',-_-

, C_nt er _rive, as now _s'._blished; _h_nce _he followi_g

7 courses an_ d.stances along the Southerly _-_-d Southwester!y"

i" right-of-way line of said Tow_- Center Drive; _hence North 89 ;"
[ i_'31" East, 9.6g fee3; thence Eas_-erly and" SO_heaster!y

along a curve to zhe right," ta.._en_ to the "last described

COUrse• _ving a radius of 282.50 fee_ and a cenDral •angle of _
30=21'28 ", an arc dista=ce of 1%9.68 feet; thenc8 South 93_[

28'34" East, _a_ge_,to the last

of 309.71 feet to _n angle poinu

described a d£s=_r_ce

therein; _hence -South 53_

57'49, East, 1555.79 fee_; the._ce Southeasterly along a CU--_te ,

O _he xeft, _an=gen_ _o the last descrlbed course, ._avlng.a _
radius of 1085 fee_ a=d a, central angle of 0°i9'09" , an arc

"_-_dlscance of 6_04 feec _oa point :bf 'ihtersection with the_
-Worthwesterly right-of-way line,of iI7th Street, as no'* es-_
_ablished; thence the following courses and dista=ces -alo:g ,

_he_ Northwesterly _d Northerly zfght-of-way line of' said •

l_Tth Street; thence Sou_h 33_36,17 . West, !.23 fee_;- _he-nce 1
Southwesterly alon_ a c--'_ze r.o the right, _nge:3 CO _he-las_

described co_se, "h_vi._g a radius Of 430 feez _._d i csnzral •
_' amg!e of 57=00'54 ,' an arc disz_unce of 427.89 fme_; thence

I Ncrth-89_22"49" West, tazgent _6 £he-lasn described ca._ve, a

,-distance of 912.40 fetE; thence generally Westerly along, a i
I c'/rve to the left, _angent _o the •last.descrlbed course,•'hav--.,

_'in_ a-radius of•5040 fmet and a-cenural angle of 2_g8'00 • ,
arc-disr_unce of 167.66 fee_; _hence South 98 ¢ 29,"_1,, •West,

, _angeD.t _o _he las_ desc--ibed cu-_-ze, a disza_ce of.169.92

feet to _ _Din_ of in_ersectioD, with _ast right-of-._y l!._e
'_ of said Nell Avert%e; thence Nor_h 1_ 30'_9" W_s_ along said

East r_gh_-of*_r_y line _ dls_anCe of 1286.66 fee_ _o-_the._

_%PO..iNT OF EEGI_NING

,now zoned. SD-0, is hm.-e_y rez_ned CP-0. i

• section 2. Official Zoni._g Map A_ended. That the Di-

rector of Pla--J1/_-.g and Developmen_ of the City o_ Leawood,

Kansas, is hereby directed to amen'd the Official ZoD-ing Map

of. %he City in accordance with the abov_ a_d foregoing,
ch_-ges In zoning.

. Se_-lon ). Re_nco-_oratlon of official Zon_,.ng Map as :

Amended. T_a: the Official Zoning .MaD of _'."_ City, as

a_ended by the provisions of this_ordip_tnce_' is hereby -_eLn-

c_rporated and de¢!ared to be the official Z_alng Map of the _ "
City as provided for and adopted pu-_suant ._o the provisions ,:

of Section 2-2 of _he "Leawood Development Ordi_a_be'; ,$ - ,

"" Section _. Take Effect. T_mt this ordinance shall take

e_fec_ _nd be i_ force _tom and after "-_-s ptubllcatlo_ in the

", ) offi=iai City newspaper.

_Pas_ed by th_ Co_,_il _ _ , d_y Of S_9_e=_ber , 1998.

___roved by _he M_y_r _he _ day o._ 'S,_ze=ba= , , _998;

_iJIS A _,) . ' :
.: Peggy "J._ D_U .. MayOr

' ...... ' :i
;"APPROV_D FGR FO R._/ Wetzle- _'_ City ACto---ney- I



ORDINANCE NO. 1745

AN ORDINANCE LEVYING ASSESSMENTS ON LOTS, PIECES, AND PARCELS OF
GROUND IN THE CITY OF LEAWOOD, KANSAS, FOR THE PURPOSE OF PAYING FOR
THE COST OF CONSTRUCTION OF ll7TH FROM ITS INTERSECTION WITH TOWN

CENTER DRIVE WEST TO NALL AVENUE, SIGNALIZATION OF THE INTERSECTIONS
OF NALL AND ll7TH STREET, ll9TH STREET AND HAWTHORNE, TOWN CENTER
DRIVE AND ROE AVENUE, TOWN CENTER DRIVE AND NALL AVENUE, AND 119TH
STREET AT ROSEWOOD, CERTAIN UTILITY MAIN IMPROVEMENTS, BURIAL OF
OVERHEAD POWER LINES, THE WIDENING AND UTILITY RELOCATIONS ON NALL
AVENUE, 119TH STREET, ROE, AND TOWN CENTER DRIVE FROM ROE TO 117TH,
THE WIDENING OF TOWN CENTER DRIVE FROM 117TH STREET TO NALL AVENUE,
SIGNALIZATION OF THE INTERSECTION OF TOWN CENTER DRIVE AND l l7TH
STREET OR TOWN CENTER DRIVE AND LEAWOOD CITY HALL/LEAWOOD

LIBRARY, AND THE OVERLAY OF ll9TH STREET FROM ROE AVENUE TO NALL
AVENUE AND ROE AVENUE TO NALL AVENUE AND ROE AVENUE FROM TOWN

CENTER DRIVE TO ll9TH STREET IN THE CITY OF LEAWOOD (TOWN CENTER
PLAZA IMPROVEMENT DISTRICT, PROJECT 146).

WHEREAS, pursuant to proceedings regularly had according to law, contracts have been let for
the following improvement in the City of Leawood:

The construction of l l7th Street from its intersection with Town Center Drive west to Nail

Avenue, signalization of the intersections of Nail and 117th Street, 119th Street and Hawthorne,
Town Center Drive and Roe Avenue, Town Center Drive and Nall Avenue, and 119th Street at

Rosewood, certain utility main improvements, burial of overhead power lines, the widening and
utility relocations on Nall Avenue, 119th Street, Roe, and Town Center Drive from Roe to 117th,
the widening of Town Center Drive from 117th Street to Nail Avenue, and the overlay of 119th
Street from Roe Avenue to Nail Avenue and Roe Avenue to 119th Street.

and such contracts have been duly performed; and

WHEREAS, said Governing Body has determined that the total cost of such improvement to the
City is $4,962,279; and

WHEREAS, said Governing Body has determined that the total cost of such improvement to be
assessed against the improvement district is $4,400,000 and such property within the
improvement district shall be assessed on a square foot basis in accordance with the percentage
apportionments described in Schedule I attached hereto; and

WHEREAS, said Governing Body has, after due notice, met and determined the amount of such
special assessment;

212221.02



NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

Section 1. Special assessments to pay the cost of the aforedescribed improvement, with
accrued interest, be and the same are hereby levied against the several lots, pieces and parcels of
land liable for special assessments for said improvement as set out on assessment roll on file in
the City Clerk's Office and attached hereto and incorporated herein by this reference.

Section 2. Such assessments with accrued interest are levied concurrently with general
property taxes and shall be payable in _ _ten ....... _ (10) annual installments. The first
installment shall be payable at the time of the first_ayment of general property taxes following
the adoption and publication of this ordinance unless this ordinance is adopted and certified too
late to permit collection at such time.

Section 3. All assessments shall bear interest at a rate not to exceed the maximum rate

prescribed by Kansas law.

Section4. The owner of any property so assessed may at any time prior to 5:00 p.m.,
Monday, September 21, 1998, pay the whole of the assessment against any lot or parcel of
ground, without interest, to the City Treasurer.

Section 5. Assessments not paid prior to 5:00 p.m., Monday, September 21, 1998, shall be
certified, together with the interest accrued or to accrue, by the City Clerk to the County Clerk,
and collected in the same manner as other taxes.

Section 6. This ordinance shall take effect and be in force from and after its publication in
the official City newspaper.

PASSED by the Governing Body this 17th dayof August ., 1998.

_PPROV, ED_.b.y,theMayor this 17th day of August 1998.

"_"" " "_" " _ " Peggy J. Dunn,°'/_a3_org

_est: "" ;`%```

Martha Heizer, C__,_

O APPROVEDFORFORM__ ,City Attorney
212221.02
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SUMMARY OF APPORTIONMENTS BY TRACT NUMBER AND LEGAL DESCRIPTION
AND DETAILED DESCRIPTION OF ESTIMATED AND PROBABLE COST OF
PROJECT

TRACT i

Lots i, 2, 3, 4, 5, 6, 7, 8, 9, i0 and 12 Final Plat
of Town Center Plaza, a Subdivision in the City of
Leawood, Johnson County, Kansas

Cost to be apportioned thereto pursuant to Section 6
of Resolution No. 1238

A. THE II7TN STREET IMPROVEMENTS - Percentage Appor-
tioned to Tract 1 - 28%

B. THE SIGNALIZATION IMPROVEMENTS.

i. llTth & NALL - Percentage to be Apportioned to
Tract 1 - 25%

2. ll9th & HAWTHORNE - Percentage to be Appor-
tioned to Tract 1 - 50%

3. TOWN CENTER DRIVE AND ROE AVENUE - Percentage
to be Apportioned to Tract 1 - 25%

4. TOWN CENTER DRIVE AND NALL AVENUE - Percentage
to be Apportioned to Tract 1 - None

5. II9TH STREET AT ROSEWOOD - Percentage to be
Apportioned to Tract 1 - 50%

C. UTILITY MAIN IMPROVEMENTS - Percentage Apportioned
to Tract 1 - 100%

D. POWER LINE IMPROVEMENTS - Percentage Apportioned to
Tract 1 - 100%

E. WIDENING IMPROVEMENTS - Percentage Apportioned to
Tract i - 100%

F. TOWN CENTER DRIVE WIDENING - II7TH STREET TO NALL

AVENUE - Percentage Apportioned to Tract 1 - None

G. II9TH AND ROE AVENUE OVERLAY - Percentage Appor-
tioned to Tract 1 - None



TRACT 2

An Unplatted Parcel described as follows:

All that part of the West Half of Section 16, Town-

ship 13, Range 25 in the City of Leawood, Johnson

County, Kansas, being bounded on the South by the

North Right-of-Way Line of ll7th Street and on the

West by the East Right-of-Way of Nall Avenue and on

the Northeast by the Southwesterly Right-of-Way Line

of Town Center Drive, as said Street, Avenue and

Drive are all now Established. Containing 29.27

Acres, more or less.

Cost to be apportioned thereto pursuant to Section 6 of
Resolution No. 1238

A. THE II7TH STREET IMPROVEMENTS - Percentage Appor-
tioned to Tract 2 - 50%

B. THE SIGNALIZATION IMPROVEMENTS.

I. ll7th & NALL - Percentage to be Apportioned to
Tract 2 - 25%

2. ll9th & HAWTHORNE - Percentage to be Appor-
tioned to Tract 2 - None

3. TOWN CENTER DRIVE AND ROE AVENUE - Percentage

to be Apportioned to Tract 2 - None

4. TOWN CENTER DRIVE AND NALL AVENUE - Percentage

to be Apportioned to Tract 2 - 25%

5. II9TH STREET AT ROSEWOOD - Percentage to be

Apportioned to Tract 2 - None

C. UTILITY MAIN IMPROVEMENTS - Percentage Apportioned
to Tract 2 - None

D. POWER LINE IMPROVEMENTS - Percentage Apportioned to
Tract 2 - None

E. WIDENING IMPROVEMENTS - Percentage Apportioned to
Tract 2 - None

F. TOWN CENTER DRIVE WIDENING - II7TH STREET TO NALL

AVENUE - Percentage Apportioned to Tract 2 - 100%

G. II9TH AND ROE AVENUE OVERLAY - Percentage Appor-

tioned to Tract 2 - None



/
/

TRACT 3

/
Lot ii, Final Plat of Town Center Plaza, a Subdivi-

sion in the city of Leawood, Johnson Count, Kansas

Cost to be apportioned thereto pursuant to Section 6
of Resolution No. 1238

A. THE II7TH STREET IMPROVEMENTS - Percentage Appor-
tioned to Tract 3 - 22%

B. THE SIGNALIZATION IMPROVEMENTS.

i. llTth & NALL - Percentage to be Apportioned to
Tract 3 - None

2. ll9th & HAWTHORNE - Percentage to be Appor-
tioned to Tract 3 - None

3. TOWN CENTER DRIVE AND ROE AVENUE - Percentage
to be Apportioned to Tract 3 - None

4. TOWN CENTER DRIVE AND NALL AVENUE - Percentage
to be Apportioned to Tract 3 - None

5. IIgTH STREET AT ROSEWOOD - Percentage to be
Apportioned to Tract 3 -- None

C. UTILITY MAIN IMPROVEMENTS - Percentage Apportioned
to Tract 3 - None

D. POWER LINE IMPROVEMENTS - Percentage Apportioned to
Tract 3 - None

E. WIDENING IMPROVEMENTS - Percentage Apportioned to
Tract 3 - None

F. TOWN CENTER DRIVE WIDENING - II7TH STREET TO NALL

AVENUE - Percentage Apportioned to Tract 3 - None

G. IIgTH AND ROE AVENUE OVERLAY - Percentage Appor-
tioned to Tract 3- None

• i
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ASSESSMENT ROLL

Improvement District
Town Center Plaza

Project 146

Assessment Factor:

Actual Cost of Improvement.

Tract 1

PropertyI.D.# Ownership Area Assessment

HP98200000-0001 George Kaplan, Trustee 3.53% $116,206.67

HP98200000-0002 Block One Company, L.L.C. 2.88% $ 94,537.09

HP98200000-0003 JogRealty, L.L.C. 2.92% $ 95,852.74

HP98200000-0004 State Street Bank and Trust 2.86% $ 93,977.93
Company, Trustee

HP98200000-0005 Town Center Plaza, L.LC. 3.16% $103,809.57

HP98200000-0006 Hereford House Restaurant 1.76% $ 57,741.49
Company of Kansas, Inc.

HP98200000-0007 JamesD. Neighbors, Trustee 1.75% $ 57,544.15
Eleanor J. Neighbors, Trustee

HP98200000-0008 Bank iV Kansas 2.06% $ 67,639.66
National Association

HP98200000-0009 Roe 118,L.L.C. 2.35% $ 77,175.40

HP98200000-0010 Town Center Plaza, L.L.C. 3.19% $104,927.93

HP98200000-0012 Town Center Plaza, L.L.C. 73.56% $2,521,079.47
TOTAL TRACT I 100.00% $3,390,492.10



Tract 2

PropertyI.D.# Ownership Area Assessment

HF251316-2001 MarnedCorporation 100.00% $861,057.94
TOTALTRACT2 100.00% $861,057.94

Tract 3

PropertyI.D.# Ownership Area Assessment

HP91900000-011A AMC Realty, Inc. 64.55% $ 95,822.73
HP91900000-011B Galvans Trading Co., Inc. 35.45% $ 52,626.87
TOTALTRACT3 100.00% $148,449.60
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ORDINANCE NO. 1745

AN ORDINANCE LEVYING ASSESSMENTS ON LOTS, PIECES, AND PARCELS OF
GROUND IN THE CITY OF LEAWOOD, KANSAS, FOR THE PURPOSE OF PAYING FOR
THE COST OF CONSTRUCTION OF ll7TH FROM ITS INTERSECTION WITH TOWN

CENTER DRIVE WEST TO NALL AVENUE, SIGNALIZATION OF THE INTERSECTIONS
OF NALL AND ll7TH STREET, 119TH STREET AND HAWTHORNE, TOWN CENTER
DRIVE AND ROE AVENUE, TOWN CENTER DRIVE AND NALL AVENUE, AND ll9TH
STREET AT ROSEWOOD, CERTAIN UTILITY MAIN IMPROVEMENTS, BURIAL OF
OVERHEAD POWER LINES, THE WIDENING AND UTILITY RELOCATIONS ON NALL
AVENUE, ll9TH STREET, ROE, AND TOWN CENTER DRIVE FROM ROE TO ll7TH,
THE WIDENING OF TOWN CENTER DRIVE FROM ll7TH STREET TO NALL AVENUE,
SIGNALIZATION OF THE INTERSECTION OF TOWN CENTER DRIVE AND ll7TH
STREET OR TOWN CENTER DRIVE AND LEAWOOD CITY HALL/LEAWOOD

LIBRARY, AND THE OVERLAY OF ll9TH STREET FROM ROE AVENUE TO NALL
AVENUE AND ROE AVENUE TO NALL AVENUE AND ROE AVENUE FROM TOWN

CENTER DRIVE TO ll9TH STREET IN THE CITY OF LEAWOOD (TOWN CENTER
PLAZA IMPROVEMENT DISTRICT, PROJECT 146).

WHEREAS, pursuant to proceedings regularly had according to law, contracts have been let for
the following improvement in the City of Leawood:

The construction of 117th Street from its intersection with Town Center Drive west to Nail

Avenue, signalization of the intersections of Nall and 117th Street, 119th Street and Hawthorne,
Town Center Drive and Roe Avenue, Town Center Drive and Nail Avenue, and 119th Street at
Rosewood, certain utility main improvements, burial of overhead power lines, the widening and
utility relocations on Nail Avenue, 119th Street, Roe, and Town Center Drive from Roe to 117th,
the widening of Town Center Drive from 117th Street to Nail Avenue, and the overlay of 119th
Street from Roe Avenue to Nail Avenue and Roe Avenue to 119th Street.

and such contracts have been duly performed; and

WHEREAS, said Governing Body has determined that the total cost of such improvement to the
City is $4,962,279; and

WHEREAS, said Governing Body has determined that the total cost of such improvement to be
assessed against the improvement district is $4,400,000 and such property within the
improvement district shall be assessed on a square foot basis in accordance with the percentage
apportionments described in Schedule I attached hereto; and

WHEREAS, said Governing Body has, after due notice, met and determined the amount of such
special assessment;



NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

Section 1.. Special assessments to pay the cost of the aforedescribed improvement, with
accrued interest, be and the same are hereby levied against the several lots, pieces and parcels of
land liable for special assessments for said improvement as set out on assessment roll on file in
the City Clerk's Office and attached hereto and incorporated herein by this reference.

Section 2. Such assessments with accrued interest are levied concurrently with general
property taxes and shall be payable in ten _ (10) annual installments. The first
installment shall be payable at the time of the first payment of general property taxes following
the adoption and publication of this ordinance unless this ordinance is adopted and certified too
late to permit collection at such time.

Section 3. All assessments shall bear interest at a rate not to exceed the maximum rate

prescribed by Kansas law.

Section 4. The owner of any property so assessed may at any time prior to 5:00 p.m.,
Monday, September 21, 1998, pay the whole of the assessment against any lot or parcel of
ground, without interest, to the City Treasurer.

Section 5. Assessments not paid prior to 5:00 p.m., Monday, September 21, 1998, shall be
certified, together with the interest accrued or to accrue, by the City Clerk to the County Clerk,
and collected in the same manner as other taxes.

Section 6. This ordinance shall take effect and be in force from and after its publication in
the official City newspaper.

PASSED by the Goveming Body this 17th dayof August ,1998.

APPROVED by the Mayor this 17th dayof August ,1998.

• Peggy J. Dunn,V'_a_or y

Attest:

Mar_ha Heizer, City Clerl_//___

OAPPROVED FOR FO__ ,City Attomey

2,222,02     5852PACE982



Schedule I

SUMMARy OF APPORTIONMENTS BY TRACT NUMBER AND LEGAL DESCRIPTION
AND DETAILED DESCRIPTION OF ESTIMATED AND PROBABLE COST OF
PROJECT

TRACT 1

Lots i, 2, 3, 4, 5, 6, 7, 8, 9, i0 and 12 Final Plat
of Town Center Plaza, a Subdivision in the City of
Leawood, Johnson County, Kansas

Cost to be apportioned thereto pursuant to Section 6
of Resolution No. 1238

A. THE II7TH STREET IMPROVEMENTS - Percentage Appor-
tioned to Tract 1 - 28%

B. THE SIGNALIZATION IMPROVEM_NTS.

i. ll7th & NALL - Percentage to be Apportioned to
Tract 1 - 25%

2. ll9th & HAWTHORNE - Percentage to be Appor-
tioned to Tract I - 50%

3. TOWN CENTER DRIVE AND ROE AVENUE - Percentage
to be Apportioned to Tract i - 25%

4. TOWN CENTER DRIVE AND NALL AVENUE - Percentage
to be Apportioned to Tract 1 - None

5. IIgTH STREET AT ROSEWOOD - Percentage to be
Apportioned to Tract 1 - 50%

C. UTILITY MAIN IMPROVEMENTS - Percentage Apportioned
to Tract 1 - 100%

D. POWER LINE IMPROVEMENTS - Percentage Apportioned to
Tract 1 - 100%

E. WIDENING IMPROVEMENTS - Percentage Apportioned to
Tract i - 100%

F. TOWN CENTER DRIVE WIDENING - II7TH STREET TO NALL

AVENUE - Percentage Apportioned to Tract 1 - None

G. II9TH AND ROE AVENUE OVERLAY - Percentage Appor-
tioned to Tract i - None
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TRACT 2

An Unplatted Parcel described as follows:

All that part of the West Half of Section 16, Town-
ship 13, Range 25 in the City of Leawood, Johnson
County, Eansas, being bounded on the South by the
North Right-of-Way Line of ll7th Street and on the
West by the East Right-of-Way of Nall Avenue and on
the Northeast by the Southwesterly Right-of-Way Line
of Town Center Drive, as said Street, Avenue and
Drive are all now Established. Containing 29.27
Acres, more or less.

Cost to be apportioned thereto pursuant to Section 6 of
Resolution No. 1238

A. THE II7TH STREET IMPROVEMENTS - Percentage Appor-
tioned to Tract 2 - 50%

B. THE SIGNALIZATION IMPROVEMENTS.

i. ll7th & NALL - Percentage to be Apportioned to
Tract 2 - 25%

2. ll9th & HAWTHORNE - Percentage to be Appor-
tioned to Tract 2 - None

3. TOWN CENTER DRIVE AND ROE AVENUE - Percentage
to be Apportioned to Tract 2 - None

4. TOWN CENTER DRIVE AND NALL AVENUE - Percentage
to be Apportioned to Tract 2 - 25%

5. II9TH STREET AT ROSEWOOD - Percentage to be

Apportioned to Tract 2 - None

C. UTILITY MAIN IMPROVEMENTS - Percentage Apportioned
to Tract 2 - None

D. POWER LINE IMPROVEMENTS - PercentageApportioned to
Tract 2 - None

E. WIDENING IMPROVEMENTS - Percentage Apportioned to
Tract 2 - None

F. TOWN CENTER DRIVE WIDENING - II7TH STREET TO NALL

AVENUE - Percentage Apportioned to Tract 2 - 100%

G. II9TH AND ROE AVENUE OVERLAY - Percentage Appor-
tioned to Tract 2 - None

2
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TRACT 3

Lot ii, Final Plat of Town Center Plaza, a Subdivi-

sion in the city of Leawood, Johnson Count, Kansas

Cost to be apportioned thereto pursuant to Section 6
of Resolution No. 1238

A. THE II7TH STREET IMPROVEMENTS - Percentage Appor-

tioned to Tract 3 - 22%

B. THE SIGNALIZATION IMPROVEMENTS.

i. ll7th & NAT.T,- Percentage to be Apportioned to

Tract 3 - None

2. ll9th & HAWTHOP/_E - Percentage to be Appor-

tioned to Tract 3 - None

3. TOWN CENTER DRIVE AND ROE AVE_u_ - Percentage

to be Apportioned to Tract 3 - None

4. TOWN CENTER DRIVE AND NALL AVENUE - Percentage

to be Apportioned to Tract 3 - None

5. IlgTH STREET AT ROSEWOOD - Percentage to be

Apportioned to Tract 3 - None

C. UTILITY MAIN IMPROVEMENTS - Percentage Apportioned
to Tract 3 - None

D. POWER LINE IMPROVEMENTS - Percentage Apportioned to

Tract 3 - None

E. WIDENING IMPROVEMENTS - Percentage Apportioned to
Tract 3 - None

F. TOWN CENTER DRIVE WIDENING - II7TH STREET TO NALL

AVENUE - Percentage Apportioned to Tract 3 - None

G. II9TH AND ROE AVENUE OVERLAY - Percentage Appor-
tioned to Tract 3- None

3 ,,5852 ,c985



ASSESSMENT ROLL

Improvement District
Town Center Plaza

Project 146

Assessment Factor:

Actual Cost of Improvement.

Tract 1

PropertyI.D.# Ownership Area Assessment

HP98200000-0001 George Kaplan, Trustee 3.53% $116,206.67

HP98200000-0002 Block One Company, L.L.C. 2.88% $ 94,537.09

HP98200000-0003 Jog Realty, L.L.C. 2.92% $ 95,852.74

HP98200000-0004 State Street Bank and Trust 2.86% $ 93,977.93

Company, Trustee

HP98200000-0005 Town Center Plaza, L.L.C. 3.16% $103,809.57

HP98200000-0006 Hereford House Restaurant 1.76% $ 57,741.49
Company of Kansas, Inc.

HP98200000-0007 James D. Neighbors, Trustee 1.75% $ 57,544.15
Eleanor J. Neighbors, Trustee

HP98200000-0008 BankIV Kansas 2.06% $ 67,639.66
National Association

HP98200000-0009 Roe 118,L.L.C. 2.35% $ 77,175.40

HP98200000-0010 Town Center Plaza, L.L.C. 3.19% $104,927.93

HP98200000-0012 Town Center Plaza, L.L.C. 73.56% $2,521,079.47
TOTAL TRACT I 100.00% $3,390,492.10
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Tract 2

PropertyI.D.# Ownership Area Assessment

HF251316-2001 MamedCorporation 100.00% $861,057.94
TOTAL TRACT 2 100.00% $861,057.94

Tract 3

PropertyI.D.# Ownership Area Assessment

HP91900000-011A AMC Realty, Inc. 64.55% $ 95,822.73
HP91900000-011B Galvans Trading Co., Inc. 35.45% $ 52,626.87
TOTALTRACT3 100.00% $148,449.60

 oo 5852 ,ct987



CERTIFICATE

State of Kansas

County of Johnson

City of Leawood

I, Martha Heizer, City Clerk of the City of Leawood, Kansas,

hereby certify that the attached is a true and correct copy of
Ordinance No. 1745 with Schedule I and improvement district

assessmen t roll as the same appears in my office.
-.,',_ in, testimony whereof, I have hereunto signed my name and

" a_f*ixed:the seal of said city this 21st day of August, 1998.

• --_-_."_,,_ -_ " -_ Martha Heizer

"", ,-r_t':_..CORD

18 p 3"16.11
I98
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AFFIDAVIT OF PUBLICATION

STATE OF KANSAS, JOHNSON COUNTY,ss: Georglann Thacker being first
Duly sworn, Deposes and says: That she Is legal publications manager of
THEJOHNSONCOUNTYSUN,a semi-weeklynewspaperprintedintheState
of Kansas,andpublishedInandof generalcirculationinJOHNSONCOUNTY,
Kansas,andthatsaidnewspaperIsnota trade,religiousorfraternal
publication.

Saidnewspaperisa semi-weeklypublishedat leastweekly50 timesa
year;hasbeensopublishedcontinuouslyanduninterruptedlyInsaid
countyandstate fora periodof morethanfiveyearspriorto thefirst

• _ publicationofsaidnotice;andhasbeenadmittedat thepostofficeof
"SHAWNEEMISSION,KANSASinsaidCountyasa secondclassmatter.

Thatthe attachednoticeIsa truecopythereofandwaspublishedinthe

regu_randentireIssueof saidnewspaperfor_ consecutive
_(weeks/days), thefirst publlc_,Jonthereofbeingma.d_.a_s
aforesaid_)nthe _ dayo_ 197_.___,
withsubsequentpublicationbeingmadeonthe_dllowingdates:

,19 ,19

o,
" /J//"" _- NOTARYPUBLIC

MY C°mmission Expires /_ _J_OPrinter's Fees Y / _,J_-Y_ [ DEANNA J' MARTASINI;.].STATEr.NOTARYPUBL,(]:'_.OF"KANSASi:.;,!..... :-AdditionalCopies$.

I



First published in The Johnson County Sun. Friday. August 2'1, 1998
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ORDINANCE NO. 1744

AN ORDINANCE LEVYING ASSESSMENTS ON LOTS, PIECES, AND

PARCELS OF GROUND IN THE CITY OF LEAWOOD, KANSAS, FOR THE
PURPOSE OF PAYING FOR THE COST OF IMPROVING OLD KENNETH

ROAD BETWEEN K-150 AND KENNETH PARKWAY IN SA1D CITY (OLD
KENNETH ROAD IMPROVEMENT DISTRICT, PROJECT 128).

WHEREAS, pursuant to proceedings regularly had according to law, contracts have been
let for the following improvement in the City of Leawood:

Construction of Old Kenneth Road between K-150 and Kenneth Parkway,
improvements to consist of a 2-lane undivided roadway with concrete curb and
gutter, and also including all necessary storm drainage facilities, sidewalks, street
lighting and other appurtenances.

and such contracts have been duly performed; and

WHEREAS, said Governing Body has determined that the total cost of such
improvement to the City is $818,000; and

WHEREAS, said Governing Body has determined that the total cost of such
improvement to be assessed against the improvement district is $818,000 and such property
within the improvement district abutting the proposed improvement shall be assessed on an
abutting front foot basis; and

WHEREAS, said Governing Body has, after due notice, met and determined the amount
of such special assessment;

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

Section 1. Special assessments to pay the cost of the aforedescribed improvement,
with accrued interest, be and the same are hereby levied against the several lots, pieces and
parcels of land liable for special assessments for said improvement as set out on assessment roll
on file in the City Clerk's Office and attached hereto and incorporated herein by this reference.

Section 2. Such assessments with accrued interest are levied concurrently with
general property taxes and shall be payable in ten (10) annual installments. The first installment
shall be payable at the time of the first payment of general property taxes following the adoption
and publication of this ordinance unless this ordinance is adopted and certified too late to permit
collection at such time.

Section 3. All assessments shall bear interest at a rate not to exceed the maximum
rate prescribed by Kansas law.
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Section 4. The owner of any property so assessed may at any time prior to 5:00 p.m.,
Monday, September 21, 1998, pay the whole of the assessment against any lot or parcel of
ground, without interest, to the City Treasurer.

Section 5. Assessments not paid prior to 5:00 p.m., Monday, September 21, 1998,
shall be certified, together with the interest accrued or to accrue, by the City Clerk to the County
Clerk, and collected in the same manner as other taxes.

Section 6. This ordinance shall take effect and be in force from and after its

publication in the official City newspaper.

PASSED by the Goveming Body this17th dayof August ,1998.

,x_v_''"r,A_.PROVED by the Mayor this 17thdayof August 1998.
X%

>_2" - - J" a,

_-'--._:._.: _, .,-"'_-_,..,..,, -.-- Peggyg._, Mayor

Martha Heizer, City C;le,_ ]

APPROVEDFORFORM , CityAttorney
f. S .0Wet zler

Y
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ASSESSMENT ROLL

Improvement District
Old Kenneth Road

Project 128

Assessment Factor:

Actual Cost of Improvement.

PropertyI.D.# Ownership Area Assessment

HF251335-1014 Fleming Companies, Inc. 50.00% $409,052.34

HF251335-1015 Fleming Companies, Inc. 18.52% $151,523.70

HF251334-3001 Ranchmarq Inc. 31.48% $257,423.96
TOTAL 100.00% $818,000.00
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ORDINANCE NO. 17_4

AN ORDINANCE LEVYING ASSESSMENTS ON LOTS, PIECES, AND
PARCELS OF GROUND IN THE CITY OF LEAWOOD, KANSAS, FOR THE
PURPOSE OF PAYING FOR THE COST OF IMPROVING OLD KENNETH

ROAD BETWEEN K-150 AND KENNETH PARKWAY IN SAID CITY (OLD
KENNETH ROAD IMPROVEMENT DISTRICT, PROJECT 128).

WHEREAS, pursuant to proceedings regularly had according to law, contracts have been
let for the following improvement in the City of Leawood:

Construction of Old Kenneth Road between K-150 and Kenneth Parkway,
improvements to consist of a 2-lane undivided roadway with concrete curb and
gutter, and also including all necessary storm drainage facilities, sidewalks, street
lighting and other appurtenances.

and such contracts have been duly performed; and

WHEREAS, said Governing Body has determined that the total cost of such
improvement to the City is $818,000; and

WHEREAS, said Governing Body has determined that the total cost of such

improvement to be assessed against the improvement district is $818,000 and such property
within the improvement district abutting the proposed improvement shall be assessed on an
abutting fi'ont foot basis; and

WHEREAS, said Governing Body has, after due notice, met and determined the amount
of such special assessment;

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

Section 1. Special assessments to pay the cost of the aforedescribed improvement,
with accrued interest, be and the same are hereby levied against the several lots, pieces and
parcels of land liable for special assessments for said improvement as set out on assessment roll
on file in the City Clerk's Office and attached hereto and incorporated herein by this reference.

Section 2. Such assessments with accrued interest are levied concurrently with
general property taxes and shall be payable in ten (10) annual installments. The first installment
shall be payable at the time of the first payment of general property taxes following the adoption
and publication of this ordinance unless this ordinance is adopted and certified too late to permit
collection at such time.

Section 3. All assessments shall bear interest at a rate not to exceed the maximum

rate prescribed by Kansas law.

2121oo.o2  oo,5852pAaE97.7
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Section 4. The owner of any property so assessed may at any time prior to 5:00 p.m.,
Monday, September 21, 1998, pay the whole of the assessment against any lot or parcel of
ground, without interest, to the City Treasurer.

Section 5. Assessments not paid prior to 5:00 p.m., Monday, September 21, 1998,
shall be certified, together with the interest accrued or to accrue, by the City Clerk to the County
Clerk, and collected in the same manner as other taxes.

Section 6. This ordinance shall take effect and be in force from and after its

publication in the official City newspaper.

PASSED by the Goveming Body this17th dayof Ausust ,1998.

APPROVED by the Mayor this 17thdayof August ,1998.
, q

(SEAL) " /.- .
. : .) .:. Peggy¢._, Mayor

' . Attest: ,,',"

Martha Heizer, City i_'lemk-ff

APPROVEDFORFORM ,CityAttorney

STARE0_KANSAS 3.SS
COUNT Y OF JOHNSONJ
FILED _lO[_ RECORD

i_8 SEP 18 P 3" 15.h

[_._ SARA F.ULLHANN
REGISTER OF [lEEDS

+,+,9o.o+ B +K5852mE978



ASSESSMENT ROLL

Improvement District
Old Kenneth Road

Project 128

Assessment Factor:

Actual Cost of Improvement.

PropertyI.D.# Ownership Area Assessment

I--IF251335-I014 Fleming Companies, Inc. 50.00% $409,052.34

HF251335-I015 Fleming Companies, Inc. 18.52% $151,523.70

HF251334-3001 Ranchmart,Inc. 31.48% $257,423.96
TOTAL 100.00% $818,000.00
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CERTIFICATE

State of Kansas

County of Johnson

City of Leawood

I, Martha Heizer, City Clerk of the City of Leawood, Kansas,

hereby certify that the attached is a true and correct copy of

Ordinance No._1744 with improvement district assessment roll as

the sa_erhappears in my office.

whereof, I have hereunto signed my name and

seal of said city this 21st day of August, 1998.

_._= Martha Heizer

BOOKS 52PACEg O



AFFIDAVIT OF PUBLICATION

STATEOFKANSAS,JOHNSONCOUNTY,ss:6eorglannThackerbeingfirst
Duly sworn, Deposes and says: That she Is legal publications manager of
THEJOHNSONCOUNTYSUN,asemi-weeklynewspaperprintedinthe State
of Kansas, and published in and of general circulation in JOHNSON COUNTY,
Kansas, and that said newspaper Is not a trade, religious or fraternal
publication.

Saidnewspaperisa semi-weeklypublishedat leastweekly50 timesa
year;hasbeensopublishedcontinuouslyanduninterruptedlyInsaid
countyandstatefora periodof morethanfiveyearspriorto thefirst
publicationofsaidnotice;andhasbeenadmittedat thepestofficeof
SHAWNEEMISSION,KANSASInsaidCountyasa secondclassmatter.

Thattheattachednoticeisa truecopythereofandwaspublishedInthe
reg_ar andentireissueof saidnewspaperfor__ consecutive
_(weeks/days), .thefirst pubilca_Lonthereofbeingma(Lp.as
aforesai4onthe _.//_ dayof___ 19_____,
with subsequentpublicationbeingmadeonthe_lowing dates:

,19__ ,19

Sof_/b _om to bef,Ogre_th,__.._ _day _

• t,-- // ,>,/ t NOTARY-PUBLIC.....

MyCommissionExpires /_.>_06) / DEANNAJ. MARTASIN

/ F NOTARYPo L,o
STATE OF KANSASPrinter's Foes

AdditionalCopies$.
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ORDINANCE NO. 1743

AN ORDINANCE TO EXTEND ORDINANCE NO. 813 WHICH GRANTS A TELEPHONE FRANCHISE
TO SOUTHWESTERN BELL TELEPHONE COMPANY AND TO AMEND THE FRANCHISE FEE
AUTHORIZED BY THE FRANCHISE.

WHEREAS, the City of Leawood ("City"), Kansas and Southwestern Bell Telephone Company
("SWB") have a franchise ordinance as authorized by Ordinance No. 813 ("Franchise Ordinance"); and

WHEREAS, the Franchise Ordinance granted to SWB expires on August 31, 1998; and

WHEREAS, the parties hereto intend to negotiate a new franchise ordinance, but there is insufficient time
for the parties to negotiate a new franchise ordinance to become effective on the expiration date of the existing
Franchise Ordinance; and

WHEREAS, the parties hereto desire the existing Franchise Ordinance to continue in force and effect
subject to the amendments below until a new franchise ordinance is negotiated, adopted and in force; and

WHEREAS, the parties hereto have entered the Extension Agreement executed on Augus t 17 , 1998,

whereby the parties have agreed to extend and continue the term of the current Franchise Ordinance term subject
to the amendments cited below through this ordinance ("Extension Ordinance").

NOW, THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

SECTION ONE: Extension. It is mutually agreed and understood by and between the parties hereto that the
terms of the existing Franchise Ordinance shall be incorporated into this Extension Ordinance subject to the
amendments cited below, and that these terms shall remain in full force and effect until December 31, or until a
new franchise ordinance between the parties hereto takes effect, whichever comes first. If necessary to allow for
further negotiation, upon joint agreement between the parties in writing, this Extension Ordinance can be renewed

for up to three months (March 31, 1999) as long as the parties are actively negotiating in good faith.

SECTION TWO: Amendment. The language of Section 2 of the Franchise Ordinance shall be not be

incorporated into the Extension Ordinance and the following language shall instead be adopted:

Section 2. PAYMENT. That for the period September 1, 1998 to October 1, payment shall be
made in the same manner dictated by the terms of the existing Franchise Ordinance.

For the period October 2 to December 31, 1998 and any period rightfully extended in
accordance to the terms of the Extension Ordinance, the telephone company shall pay
the City a sum equal to five (5%) percent of gross revenues derived by the telephone
company from telecommunication services within the City. Payments shall be made

on a monthly basis. The telephone company shall pay the applicable fee to the City
within 45 days after the last day of the applicable month. For the purpose of this
section "gross revenues" shall include all revenues derived from local exchange

telecommurtication service rendered wholly within the corporate limits of the City. For
purposes of the Ordinance, "gross revenue from local exchange telecommunication
service" shall mean those revenues less uncollectible, derived from the following: (1)

recurring local exchange service for business and residence which includes basic
exchange service, touch tone, optional calling features, and measured local calls; (2)

1



recurring local exchange access line services for pay phone lines provided the

Telephone Company to all pay phone service providers; (3) local directory assistance
revenue; (4) line status verification/busy interrupt revenue; (5) local operator assistance
revenue; (6) nonrecurring local exchange service revenue which shall include customer
service for installation of lines, reconnection of service and charge for duplicate bills.

The telephone company and the City agree that all other revenues, including but not
limited to revenues from extended area service, unbundled loops, nonregulated services,
carrier and end user access, long distance, and all other services not wholly local in
nature are excluded from "gross revenues from local exchange telecommunications
services." The telephone company and the City agree that "Gross revenues from lueal
exchange telecommunication services" shall be reduced by bad debt expenses and
uncollectible and further agree that late charges shall not be included within "gross
revenues from local exchange telecommunication services." If during the term of this
ordinance the telephone company offers additional services of a wholly local nature
which if in existence at the effective date of this Ordinance would have been included

with the definition of gross revenues from local exchange telecommunications services"

such services shall be included from the date of the offering of such services in the City
for the remaining term of the Ordinance.

SECTION THREE: Amendment. The following language shall be added and adopted into the terms of this
Extension Ordinance:

Section 9. USE OF RIGHT-OF-WAY. The telephone company shall be subject to all rules,
regulations, policies, resolutions and ordinances now or hereat_er adopted or
promulgated by the City in the reasonable exercise of its police powers and is subject

to all applicable laws, orders, rules and regulations adopted by governmental bodies
now or hereafter having jurisdiction, and shall comply with the following:

(a) The telephone company's use of the right-of-way shall in all matters be
subordinate to the City's use of the right-of-way. The telephone company shall

coordinate the placement of its facilities in a manner that minimizes adverse impact on
public improvements, as reasonably determined by the City.

(b) All earth, materials, sidewalks, paving, crossings, utilities, public
improvements or improvements of any kind damaged or removed by the telephone
company in its activities under this Ordinance shall be fully repaired or replaced
promptly by the telephone company at its sole expense and to the reasonable
satisfaction of the City.

(e) All facilities constructed, reconstructed or relocated in the right-of-way shall
be placed underground or on existing poles, unless otherwise agreed to by the City.

(d) The telephone company shall keep and maintain accurate records and as-built
drawings depicting accurate horizontal locations of all facilities constructed,
reconstructed or relocated in the right-of-way. Within ten (10) days after request by

the City, the telephone company will provide to the City such information regarding
such location as may be reasonably requested.

(e) Prior to consmaction, reconstruction or relocation of any facilities in the right-
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of-way, the telephone company shall submit to the Public Works Director for approval,
plans and specifications of the proposed installation. Such approval shall not be
unreasonably withheld, delayed or conditioned.

(f) The telephone company shall relocate or adjust any facilities in the right-of-
way for any public funded improvement or public funded project. Such relocation or
adjustment shall be performed by the telephone company at its sole expense without

expense to the City, its employees agents, or authorized contractors and shall be
specifically subject to rules and regulations of the City. Such relocation or adjustment
shall be completed as soon as reasonably possible and within the time set forth in any
request by the City for such relocation or adjustment. Any damages suffered by the

City or its contractors as a result of the telephone company's failure to timely relocate
or adjust its facilities shall be borne by the telephone company.

(g) It shall be solely the responsibility of the telephone company to protect and
defend its facilities in the right-of-way from harm or damage. If the telephone company
fails to accurately or timely locate facilities when requested, it shall have no claim for

costs or damages against the City and its authorized contractors or any other party
authorized to be in the right-of-way unless such party is solely responsible for the harm
or damage by its negligent or intentional conduct.

(h) The telephone company shall notify the City not less than three (3) working
days in advance of any construction, reconstruction, repair or relocation of facilities
which would require any street closure which reduces traffic flow to less than two lanes
of moving trat_c. Except in the event of any emergency, as reasonably determined by
the telephone company, no such closure shall take place without such notice and prior

authorization from the City. The City shall follow its policies in the grant or denial of
such authority, which shall not be unreasonably delayed. In addition, all work
performed in the traveled way or in which in any manner impacts vehicular or
pedestrian traffic shall be properly signed, barricaded, and otherwise protected at the

telephone company's expense. Such signing shall be in conformance with the latest
edition of the Federal Highway Administration's standards and Guidelines for Work

Zone Traffic Control, unless otherwise agreed to by the City.

SECTION FOUR: This ordinance shall not take effect and be in force until after the expiration of 60 days from
the dat_"o_'f'_l! passage.

,_"_;_SSEDAND?A2J_-KOVED THIS 3rd dayof August ,1998.

MarthaHeizer

City Clerk City Attorney _/"
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EXTENSION AGREEMENT

This Extension Agreement, made and entered into this 17th day of August, 1998 by
and between the City of Leawood, Kansas ("City") and Southwestern Bell Telephone Company
(aSWB") for the extension of the telephone franchise within the City as authorized by ordinance.

WHEREAS, the City granted SWB a telephone franchise as codified by City Ordinance No.
813 ("Franchise Ordinance"); and

WHEREAS, the Franchise Ordinance granted to SWB expires on August 31, 1998; and

WHEREAS, the parties hereto intend to negotiate a new franchise ordinance, but there is
insufficient time for the parties to negotiate a new franchise ordinance to become effective on the
expiration date of the existing Franchise Ordinance; and

WHEREAS, the parties hereto desire the existing Franchise Ordinance to continue in force
and effect subject to the amendments incorporated by the Extension Ordinance (attached hereto as
Exhibit A) until a new franchise ordinance is negotiated, adopted and in force; and

WHEREAS, the parties hereto have agreed to enter into this Extension Agreement to extend
the current Franchise Ordinance subject to the amendments below until December 31, 1998 in order
to give them enough time to negotiate a new franchise ordinance; and

WHEREAS, the City shall adopt the Extension Ordinance to enforce the terms of the
franchise extension agreed upon by this Extension Agreement until December 31, 1998.

THEREFORE, in consideration of the mutual benefits to the parties, it is hereby agreed as
follows:

1. The parties hereto agree that the terms of the existing Franchise Ordinance shall be extended
and remain in full force and effect subject to the amendments cited in the Extension Ordinance
until December 31, 1998 or until a new Ordinance between the parties hereto takes effect,
whichever comes first. If necessary to allow further negotiation, this date may be extended
up to three months if the parties are actively negotiating in good faith and both parties agree
to such extension in writing.

2. The City shall enact the Extension Ordinance to extend SWB's telephone franchise.

IN WITNESS WHEREOF, the parties hereto have duly executed or caused to be duly
executed this Extension Agreement as of the day and year written above.

Southwestern Bell _.dephone Co. Peggy. _ugn
" _0/President-Kansas Mayor of the City of Leawood



EXHIBITA

ORDINANCE NO. 1743

AN ORDINANCE TO EXTEND ORDINANCE NO. 813WHICH GRANTS A TELEPHONE FRANCHISE
TO SOUTHWESTERN BELL TELEPHONE COMPANY AND TO AMEND THE FRANCHISE FEE
AUTHORIZED BY THE FRANCHISE.

WHEREAS, the City of Leawood ("City"), Kansas and Southwestern Bell Telephone Company
("SWB") have a franchise ordinance as authorized by Ordinance No. 813 ("Franchise Ordinance''); and

WHEREAS, the Franchise Ordinance granted to SWB expires on August 31, 1998; and

WHEREAS, the parties hereto intend to negotiate a new fianchisc ordinance, but there is insufficient time
for the patties to negotiate a new franchise ordinance tobecome effective on the expiration date of the existing
Franchise Ordinance; and

WHEREAS, the parties hereto desire the existing Franchise Ordinance to continue in force and effect
subject to the amendments below until a new franchise ordinance is negotiated, adopted and in force; and

WHEREAS, theparties hereto have entered the Extension Agreement executed on August 17 , 1998,

whereby the parties have agreed to extend and continue the term of the current Franchise Ordinance term subject
to the amendments cited below through this ordinance ("Extension Ordinance'').

NOW, THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
LEA.WOOD, KANSAS:

SECTION ONE: Extension. It is mutually agreed and understood by and between the parties hereto that the
terms of the existing Franchise Ordinance shall be incorporated into this Extension Ordinance subject to the
amendments cited below, and that these terms shall remain in full force and effect until December 31, or until a
new franchise ordinance between the parties hereto takes effect, whichever comes first. If necessary to allow for
further negotiation, uponjoint agreement between the parties in writing, this Extension Ordinance can be renewed

for up to three months (March 31, 1999) as long as the parties are actively negotiating in good faith.

SECTION TWO: Amendment. The language of Section 2 of the Franchise Ordinance shall be not be

incorporated into the Extension Ordinance and the following language shall instead be adopted:

Section 2. PAYMENT. That for the period September 1, 1998 to October 1, payment shall be
made in the same manner dictated by the terms of the existing Franchise Ordinance.

For the period October 2 to December 31, 1998 and any period rightfully extended in
accordance to the terms of the Extension Ordinance, the telephone company shall pay
the City a sum equal to five (5%) percent of gross revenues derived by the telephone

company from telecommunication services within the City. Payments shall be made
on a monthly basis. The telephone company shall pay the applicable fee to the City
within 45 days after the last day of the applicable month. For the purpose of this
section "gross revenues" shall include all revenues derived from local exchange
telecommunication service rendered wholly within the corporate limits of the City. For
purposes of the Ordinance, "gross revenue from local exchange telecommunication

service" shall mean those revenues less uncollectible, derived from the following: (1)
recurring local exchange service for business and residence which includes basic

exchange service, touch tone, optional calling features, and measured local calls; (2)
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recurring local exchange access line services for pay phone lines provided the
Telephone Company to all pay phone service providers; (3) local directory assistance
revenue; (4) line status vaiflcation/busy inm'rupt revenue; (5) local opcrator assistance

revenue;(6)nonrcanvinglocalexchangeservicerevenuewhichshallincludecnstomcr
serviceforinstallationoflines,rcconncctionofserviceandchargeforduplicatebills.

The telephonecompanyandtheCityagreethatallotherrevenues,includingbutnot
limitedtorevenuesfi'omextendedareaservice,unbundlcdloops,no_cgulatcdservices,
carrierandenduseraccess,longdistance,andallotherservicesnotwhollylocalin

naturearcexcludedfrom"grossrevenuesfromlocalexchangetelecommunications
services."ThetelephonecompanyandtheCityagreethat"Grossrevenuesfromlocal

exchangetelecommunicationservices"shallbc reducedby baddebtexpensesand
uncollectibleandfurtheragrcothatlatechargesshallnotbc includedwithin"gross
revenuesfromlocalexchangetelecommunicationservices."Ifduringthetermofthis
ordinancethetelephonecompanyoffcrsadditionalservicesofa whollylocalnature
whichifinexistenceattheeffectivedateofthisOrdinancewouldhavebccnincluded

withthedefinitionofgrossrevenuesfromlocalexchangetelecommunicationsservices"
suchservicesshallbcincludedfromthedateoftheo_'cringofsuchscrviccsintheCity

fortheremainingtermoftheOrdinance.

_: Amendment. The followinglanguageshallbc addedandadoptedintothetermsofthis
ExtensionGrdinancc:

Section9. USE OF RIGHT-OF-WAY. Thetelephonecompanyshallbc subjecttoallrules,

regulations,policies,resolutionsand ordinancesnow or hcrcaRcradoptedor
promulgatedbytheCityinthereasonableexerciseofitspolicepowersandissubject

toallapplicablelaws,orders,rulesandregulationsadoptedby governmentalbodies
now orhcrcaRcrhavingjurisdiction,andshallcomplywiththefollowing:

(a) The tclcphonccompany'suseoftheright-of-wayshallinallmattersbc
subordinatetotheCity'suseof theright-of-way.The telephonecompanyshall

coordinatetheplacementofitsfacilitiesinamannerthatminimizesadverseimpacton
publicimprovements,asreasonablydeterminedbytheCity.

Co) All earth,materials,sidewalks,paving,crossings,utilities,public
improvementsorimprovementsofanykinddamagedorremovedby thetelephone
company initsantiviticsunderthisOrdinanceshallbc fullyrepairedorreplaced

promptlyby thetelephonecompanyatitssoleexpenseand to thereasonable
satisfactionoftheCity.

(c) Allfacilitiesconstxuctcd,reconstructedorrelocatedintheright-of-wayshall
bcplacedundergroundoronexistingpoles,unlessotherwiseagreedtoby theCity.

(d) Thetelephonecompanyshallkccpandmaintainaccuraterecordsandas-built

drawingsdepictingaccuratehorizontallocationsof allfacilitiesconstructed,
reconstructedorrelocatedintheright-of-way.Withintcn(I0)daysafterrcqucstby

theCity,thetelephonecompanywillprovidetotheCitysuchinformationregarding
suchlocationasmay bcreasonablyrequested.

(c) Priortoconstruction,rcconsh-uctionorrclocationofanyfacilitiesintheright-
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of-way,thetalephonccompanyshallsubmittothePublicWorksDirectorforapproval,
plansandspecificationsoftheproposedinstallation.Suchapprovalshallnotbe
unreasonablywithheld,delayedorconditioned.

(0 The telephone companyshallrelocateor adjust any facilities in the right-of-
way for any public fimded improvementor public funded project. Such relocationor
adjustment shall be performed by the telephone company at its sole expense without
expense to the City, its employees agents, or authorized contractors and shall be
specificallysubjectto rules and regulationsof the City. Such relocation or adjustment
shallbe completedas soon as reasonablypossible and within the time set forth in any
request by the City for such relocationor adjustment. Any damages suffered by the
Cityor its contractorsas a result of the telephonecompany's failure to timelyrelocate
or adjust its facilities shallbe borne by the telephonecompany.

(g) It shall be solely the responsibilityof the telephonecompany to protect and
defendits facilitiesin the right-of-wayfromharmor damage. If the telephone company
failsto accuratelyor timely locatefacilitieswhenrequested, it shallhave no claim for
costs or damages against the City and its authorized contractors or any other party
authorized to be in the right-of-way unless such party is solely responsible for the harm
or damage by its negligent or intentional conduct.

(11) The telephone company shallnotify the City not less than three (3) working
days in advanceof any construction,reconstruction,repair or relocation of facilities
whichwouldrequireanystreetclosurewhichreduces traffic flow to less than two lanes
of movingtruffle. Except in the eventof anyemergency,as reasonablydetermined by
the telephonecompany,no such closureshall take placewithout such notice andprior
authorization from the City. The City shall follow its policies in the grant or denial of
such authority, which shall not be unreasonably delayed. In addition, all work
performed in the traveled way or in which in any manner impacts vehicular or
pedestrian traffic shall be properlysigned,barricaded, and otherwiseprotected at the
telephone company's expense. Suchsigning shall be in conformance with the latest
edition of the Federal HighwayAdministration's standards and Guidelines for Work
Zone Traffic Control, unless otherwiseagreedto by the City.

SECTIONFOUR: This ordinanceshall not take effect andbe in force until aRer the expiration of 60 days from
the date of final passage.

PASSED AIx.rDAPPROVED THIS 3rd day of August ,1998.

(S E A L) , _)
v.b/

, PeggyJ.D_, Mayor

Mart.haHeizer _ Ll(icl_d SA,Vetz'l_l

CityClerk CityAttorney
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CITY OF LEAWOOD

ORDINANCE NO. 1742

AN ORDINANCE CALLING AN ELECTION ON THE QUESTION WHETHER THE CITY
SHOULD ISSUE GENERAL OBLIGATION BONDS IN AN AMOUNT NOT TO EXCEED

$12,500,000 FOR THE PURPOSE OF PAYING FOR IMPROVEMENTS TO CITY PARKS.

WHEREAS, in the judgment of the Governing Body it is expedient to make improvements

to existing City parks; and

WHEREAS, the City is authorized by K.S.A. 12-1302 to issue general obligation bonds for

such purposes provided that no bonds shall be issued for the purpose of making improvements to City

parks until the Governing Body shall be instructed to do so by the majority of the votes cast on the

proposition at any general or special election;

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY

OF LEAWOOD, KANSAS;

Section 1. An election for the purpose of submitting a special question to

authorize the City to issue its general obligation bonds in an amount not to exceed $12,500,000 for

the purpose of paying for the costs of improvements to existing City parks is hereby called to be held

on the 3rd day of November, 1998 during the same hours and the same manner as the general election

held on that day all as is provided by law.

Section 2. The following question shall be submitted at the election as above

provided for:



"Shall the City ofl_eawood issue its general obligation bonds pursuant to K.S.A. 12-

1302 in an amount not to exceed $12,500,000 for the purpose of paying for the costs

of improvements to existing City parks?"

Yes .......... [ ]

No .......... [ ]

Section 3. Notice of submission of the above question signed by the

Commissioner of Elections of Johnson County, Kansas, shall be given to the qualified electors of the

City of Leawood, Kansas, in the manner provided by K.S.A. § 10-120 and K.S.A. § 10-120a. Such

notice shall set forth the time and place of holding the election and the purpose for which the bonds

are to be issued. Said Notice shallbe published in an oflqcial City newspaper once each week for two

consecutive weeks. The first publication shall be not less than twenty-one (21) days prior to the

election. The election shall be held at the usual places of holding elections and in the manner

provided by law for holding elections in the City.

Section 4. This ordinance shall take effect and be in force from and after its

passage and publication in an official City newspaper.

,,-_".,,_, ADOPTED by the Govermng Body this 20th day of July 19 98.

__: ,_,x,,App, K_'_ AND SIGNED by the Mayor on this20th day of July 19 98

('..,- -, ..... -" PeggyqY't{(nn,Mayor

ATTEST:

City Clerk
Har tha He±zer
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The Legal Record Publication Fees: $33.62
213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSONCOUNTY,SS;
Tammy Schwien,of lawfulage, being first duly sworn,deposes
and says thatshe is LegalNoticesAdministratorof The Legal
Recordwhich is a newspaper printed in the State of Kansas,
published in and of general paid circulation on a weekly,
monthlyor yearlybasis in JohnsonCounty,Kansas,is not a
trade, religiousor fraternalpublication,is publishedat least
weeklyfilty (50)timesa year, hasbeen so published
continuouslyand uninterruptedinsaid CountyandStatefor a
period of more than five (5) years prior to the first publication
of the noticeattached,andhasbeen admittedat thepostoffice
as second classmatter (nowcalled periodicalsclass).
That a notice was published in all editions of the regular and
entire issue for the following subject matter (also identified by

thefollowingcasenumber, ifany)for I consecutive

m

week(s), as follows:

ORDINANCE NO. 1742--7/28/98

Sj:s;;ib_,: :9y?° bef°re _/_ this_:

Not& _U6lic - / -

I NotalyPubc Stateof Kansas1

My appointment expires: August 21, 1999.

$33.62





I hereby certify the foregoing is a true and correct copy of Ordinance No.17 42 as adopted by the City
Council of the City of Leawood, Kansas, at their regular meeting of July 20, 1998.

_:: -, _,.,._ . ._._- City Clerk ,----)



ORD1742

The Legal Record PublicationFees: $33.62
213 £. Santa Fe, Suite 2

Olathe, KS 66061

CITY OF LEAWOOD

ATTN: M.ARTHA HEIZER

4800 TOWN" CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSONCOUNTY, SS;
Tammy Schwien,of lawfulage, beingfirst duly sworn, deposes
and says that she is Legal Notices Administrator of The Legal
Recordwhich is a newspaperpdntedinthe Stateof Kansas,
publishedinand of generalpaid circulationona weekly,
monthlyoryearly basis inJohnsonCounty,Kansas, is nota
trade, religious or fraternal publication,is publishedat least
weekly fiT (50)times a year, hasbeen so published
continuously and uninterrupted in said County and State for a
periodof morethan five (5)years prior to the first publication
ofthe noticeattached,and hasbeenadmittedat the postoffice
as second class matter (nowcalledperiodicalsclass).
That a notice was published in all editions of the regular and
entire issue for the following subject matter (also identified by

the followingcasenumber,ifany)for f consecutive

B

week(s), as follows:

ORDINANCE NO. 1742--?/28/98

Legal Notices hndm_,rator

Subscrib_and swor_to before me od _

Not_rykPublic ..... /

i DEP..F:ADZIADURA I
! N_ota.,.:-_jie. StateofKansas!

My appointment expires: August 21, 1999.

$33.62
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ORDINANCE NO. 1742 . :
_ : First i_blished in The L_gal Reeo_ To_da_, Jul) 28. 1998.-

• - , ".. CITYOFLEAWOO_5 --

ORDEq'ANCENO. 17a2

.ANORDL'_ANCECAIL,INGAN EleCTIONON THE QL_TION _ T'BEcrrY
SHOULDISSUE,GE_'ERALOBLIGATIONBO_DS LNAN AMOUNTNOT TOEXCEED

• .$1_500,000 FORTHEPL'RPOSEOFPAYINGFORIMPROVeMeNTSTOCITYpARKS.

WHER.EAS,int_judgmentoftheGov_tingBddyitis_t tomakeimprovem_zs

to'_g Cit_p_.,k_ancl ...... " : " '

; " : _ _,_EXE_,S,theCltyistmhoriz_byK.S,A.12-1302tolss_e_obllg_onbonasfor,,

' such _q_oses l_o_d6_timnOb0r_ shaI1bei_ed fi}rthelm_os¢ofnmldngimprovem,mt_to Ci_

paz_ um_ the C'O_ BMy sh£1 be k"at_ctM tO do sO by the majority qfthe vottm ca*t o_. t_

propotltlonatar:Zg_enflors!_l_iM.el_on: . . .. "_ _. • : . ,..

. "" ,Bt.rr: :,,IN'EDBY TH_ GO "

, OFL_AWOOD KANSAS ..._,".... . . ..... .._

, : , . , . .Section 1. - "::- : "_ election for _e I_tpof.e of submi_.a _ q_eStJOZ_ tb" ;_

_.L_ . _bor_ze the Cit)" to issul_ it s"g_n_xl obiiJ_ttion _iin" _u_ mmot_rit _ot to _c_ $12.500.000 for

i"- tl_, lm_ 9_ I_lbit_ f_r _t _m °f impt°v_m_ _° t_t_g Cit_ p -t_ks i_ _ _ t° _ _

oia t_ 3rd day of_co..._r. 1995 d_.-Mg the s_ae _ lind tlm sazhe rF.al_ as _1i¢ g_'_on ,1

held on .hat ¢L_y _J] _ _ provm_ by htw.

• __ *i_S_"_or_X "_"._2.Ta_folto_,Ingqut_i_n_ be _mb.mm_at tim tlt_on aslabove..r_

1_02m_mamo_t notto_mmed$12,500,000_r h_puq_o_ofp_O,__ fi_eco_s

_.J;,, .__.X:..-. :j. ,'",.... i_d't,".? ...... [ "_ ......... t.......

,-,,Co=_"t_r,erofXI_ao_of_olmt,onCounty,Kattl_,shallImgtvmtotlmO_fied.elf-totsofthe' .

Cityol'L_woo__ tntSem_-nn_ pros_.ded_ KS.A.§I0-120andK.$.A.§10-120_,Such.

notme._ setf_t& the t_r,¢_M _l_ceot holmr.gtbeia_¢,2ouaz_.tP__ for_ _e _ ,

_ In'eto_tt._ed. SakiNcta_ _sh_bepub_s_lm_,_m_.lCltynews_._*.on_t_lmk_r two-:,_I
{

:- ,Lc_.n_:ut_vewe_. "_m_ pu_llc_ionslmIJ_ not[_Stl_mtwtme/-olle(2I) _t),'sprlortothe i

pro'._¢d by "_w _r holdlz_g'etecl_ons in tht City. ,' .

Section 4. TM$ ordhme2e _ take e_e_ and be itl force _'om _ I_et its

L l_t_gt tml l_e,lcati_ it,_ _{.tl C_._-_'_"!_t-._*. : :"_"'q

{ .... •

ADOFI]_I_y_Gover_gBodytl_ 2Orb dayof 2ul,v , 1998.

A._PP-,OVE_D A*\'D $IGN'_D by th_ _ty_r _, _kis20 ¢_ _y of /uIT , [9 9_.

_,c-,,_'b(_m,M_gor I
ATTEST;

V*_.- ::_a _azzer !

A-_ROW.-DAS TOFO_,f: ? -4

/s/ R,$. '_'etzler . . .

Pdc._._-d$.we'atet Ct_A:to_ev



AFFIDAVIT OF PUBLICATION

STATEOFKANSAS,JOHNSONCOUNTY,SS:GeorglannThackerbeingfirst
Duly sworn, Deposes and says: That she Is legal publications manager of
THEJOHNSONCOUNTYSUN,a semi-weeklynewspaperprintedinthe State
of Kansas, and published in and of general circulation in JOHNSON COUNTY,
Kansas,andthatsaidnewspaperis nota trade,religiousorfraternal
publication.

Said newspaper Is a semi-weekly published at least weekly 50 times a
year;hasbeensopublishedcontinuouslyanduninterruptedlyinsaid
county and state for a period of mere than five years prior to the first
publicationof saidnotice;andhasbeenadmittedat the postofficeof
SHAWNEEMISSION,KANSASinsaidCountyasa secondclassmatter.

Thattheattachednoticeis a truecopythereofandwaspublishedinthe
regul_'andentireIssueofsaidnewspaperfor _consecutive
___(weeks/tJay_),_e first puhllc_lQnthereofbeingmad_ea_s
aforesai_n the_ dayof_ __ 19____,
withsubsequentpublicationbeingmadeonce folJ0wingdates:

,19.__ ,19

,lg

•So_bScrl_._rn to be_9_s _7;#'_-_day _" --_

/ H e _ NOTARYPUBLIC

,c_o,,o..sPrinter'sFees / / '_'_,g 7 -. STATEOFKANS,AS

Additional Copies $.



First Published in the John-
son Coun Sun, Wednes-

day,.,_ _, '_998. I.
Cl_r" OF LEAWOOD

ORDINANCENO. 1742
J

AN ORDINANCE CALLING
AN ELECTION ON THE i,
QUESTIONWHETHERTHE u
CITY SHOULD ISSUE n
GENERAL OBLIGATIONpC
BONDS IN AN AMOUNT
NOT TO EXCEED,_ .: _ _- "

,$.,,.12500000 FOR THE_
PURPOSE OF PAYING._
FOR tMPROVEMENTSTO
CITY PARKS. ic

• jc
WHEREAS in thejudgment
of the GoverningBodyit is

- expedientto make improve-

andrnentsto existingCityparks;' . . _ ':'"_,
WHEREAS. the City is-

• authorized by K.S.A. 12-_"_ _._ " _ 1302to issuegeneralobliga-P " _' "
I tionbondsfor suchpurposes_c _:

rovidedthat no bondsshaft_1
_ issuedfor thepurposeof';
makingimprovementsto City'

rks until the Governing
_ shall be instructedto ,
do so by 6_e majodtyo( the;.
votes cast on the proposition
at any general or special
election,

NOW THEREFORE SE iT
ORD/_INEDBY TH-_ GOV-
ERNING BODY OF THE
CITY OF LEAWOOD, KAN-
SAS;

Section1.Aneiecfionor the !
purpose of ,_brnitiing a ;

'specialquestionto authorize
the City to issue itsgeneral
obligation bonds tn an
amount not to exceed
$12 500 000 for the purpose.

:o payingfor the costsof ira- j
Iprovementsto existingCity J
parksis herebycalledto be _I

I_e_don _he3,:dday of No-;,
_'_ _vember, 1998 during the_

!same hours and the same
manneras the genera elec-

•tJonheldonthatday aJlas is _ . _ _ . . --iprovidedbylaw.

,Ssc_n 2. The fotk_vtngI
questionshallbeat the eJec-t
tlonas abov_eprovjid,edfort ,



ORDINANCE NO. 1741

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, SERIES 171 (MUNICIPAL POOL

BATHHOUSE), OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL

AMOUNT OF $100,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF

RECONSTRUCTION, REMODELLING AND REPLACEMENT OF THE BATHHOUSE

AT THE MUNICIPAL POOL COMPLEX IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-1736, et seq., as amended, and Ordinance No.

1735 , the Governing Body of the City of Leawood,' Kansas (the "City") has heretofore

authorized the following described improvement project within the City, to wit:

reconstruct, remodel and replace the bathhouse at the municipal pool complex
located at the city park at 10601 Lee Boulevard within the City

(the "Project") at an estimated cost of $500,000; and

WHEREAS, the Project has commenced and the City has incurred or expects to incur

costs payable within the next six months in the amount of $100,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to pay the costs of the Project as the same

become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
/.

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to pay the costs

of the Project now due or to become due in the immediate future, including necessary

engineering, legal and incidental costs, there shall be issued and the City is hereby authorized

to issue temporary notes of the City, designated City of Leawood, Kansas, Temporary Notes,

Series 171 (Municipal Pool Bathhouse), in the aggregate principal amount of One Hundred

Thousand Dollars ($100,000) (the "Notes"). The amount of the Notes together with other

temporary notes heretofore issued to finance the Project which remain outstanding does not

exceed the total estimated costs of said Project.

212528.01



Section Two. Terms of the Notes. Said issue of Notes shall consist of a single bearer

note numbered 1, in the denomination of $100,000, dated July 15, 1998, and shall mature by

the stated terms thereof and become due and payable on March 15, 1999. The Notes shal/

bear interest from their dated date, payable at maturity or upon redemption prior thereto as

herein provided, at a rate of interest of 3.90% per annum (computed on the basis of actual

days elapsed and a 360-day year composed of twelve 30-day months). The Notes shall be

subject to redemption at the option of the City upon notice as hereinafter provided and shall

be redeemed and cancelled contemporaneously with the issuance of general obligation

improvement bonds of the City issued in lieu thereof to provide permanent financing of the

Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any time on

or after November 15, 1998, at a redemption price of 100% of the principal amount thereof

so redeemed plus accrued interest thereon to the redemption date, without premium. In the

event the City elects to redeem any of such Notes as aforesaid, the City shall give notice

thereof in writing by first class mail to the original purchaser of the Notes and to any known

holder of the Notes or by the publication of such notice at least one timeUin a newspaper

published or of general circulation in the metropolitan Kansas City area, such publication of

such notice or mailing of written notification of redemption to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in such notice. Notice

of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for'the prompt

payment of the principal of and interest on the Notes.

212528.01 2



The Goveming Body of the City shall make provisions for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect a tax

upon all taxable tangible property within the territorial limits of the City in an amount

sufficient to pay the principal of and interest on said Notes as the same become due and

payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to United Missouri Bank, the original purchaser thereof, upon payment

of the purchase price therefor which shall not be less than 99.79% of the principal amount

thereof plus accrued interest to the date of delivery thereof to the original purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale ofsaid Notes shall be

deposited with the City Treasurer in a special fund created for the purpose of_paying the costs

and expenses of the Project.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring

the rebate of earnings on amounts held in funds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

212528.01 3



the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The

Governing Body hereby finds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January 1, 1998, the City, any related issuer on behalf of the City

and any subordinate issuing entity to the City have not issued bonds or notes or other

tax-exempt obligations taken into account under Section 265(b)(3)(D) of an aggregate

amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1998 in an

aggregate amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis di'fferent from the

general public in the trade or business of any person, firm or corporation other than a

governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-

exempt obligations" within the meaning and for the purposes of Section 265 of the Code, for

calendar year 1998.

Section Nine. Findings and Representation as to Use: The Governing Body hereby

finds, determines, represents and warrants that no portion of the proceeds of the sale of the

212528.01 4



Notes will be loaned to or will such proceeds or the Project be in any manner used on a basis

different from the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

Section Ten. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,

instruments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Eleven. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.

PASSED by the Council the 6th day of July, 1998.

,g_"::._PR_)V, ED by the Mayor the 6th day of July, 1998.

=_..--,_ _ r-." -." -"_,..__ Peggy J. i3¢u_, Mayor -

Martfia Heizer, City Cler-k)
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The Legal Record Publication Fees: $ 81.01
213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwien, of lawful age, being first duly sworn, deposes
and says that she is Legal Notices Administrator of The Legal
Recordwhich is a newspaperprintedin the Stateof Kansas,
published in and of general paid circulation on a weekly,
monthly or yearly basis in Johnson County, Kansas, is not a
trade, religious or fTatarnalpublication,is publishedat least
weekly fifty (50) times a year, has been so published
continuouslyand uninterruptedinsaid CountyandStatefor a
periodof morethan five (5)years prier to the first publication
of thenoticeattached,and hasbean admittedat thepostoffice
as second class matter (now calledperiodicalsclass),
Thata noticewas publishedin alleditionsof the regularand
entire issue for the following subject matter (also identified by

the followingcasenumber,ifany)for _ consecutive
week(s), as follows:

ORDINANCE NO. 1741--7/7/98

Legal Notices _nistrator

Subscrib/am Torn to befo._e on tbi_'_te:

July/ 8, 1 7 / /_

No PCb,ic- "

lN0,Da  =.OZ'a D0U,a Ja,I
My appointment expires: August 21, 1999.

$81.01



of _he Projectnow due or m become duc hl" the fn_nedfaCe i_turc,mcludlng necr_sm-y

engmtenng, I_.-=l end ineidct2tal c_s_.m_'_al_:bo is_e_ and aae C,_y.i_hareby m.,t_me+

to issue tcrnpora_ note+ of the City, de_wA City of Lm+wood, Kansas, T=nporary Notes,

Series IT1 (M_m¢ipal pool B_thbome)+ i_ the as_re_ste principal srno_at of Ohm Hundred

Thou_mand DolI_Ts (S100,000) (the "Nc+tes"). _i_e amount of the _otes together vdth Other

temporary notes herctofo_6issued to finance _g Project which rexnmn outstanding does not

ex_cd the to_l estimated cos_ ofsaidProject.

+

_ect%_ Two. _. Stud issue of No+es sh_ om_Jm ofa sing)e haarer

note numbered i, in thedenc_.._on of SI00,000, dated/uly l J, 1995, and shall mararc by

the stated t_s thereof mad tmmotae due and payab[e on Ma_ch l$, 1999. The No+¢s t.ha13/
.f_-

jbear mtea,_tfrom theirdateddate,payableatmaturityOrupon redean_donp_or thc_to

hereinprovided,ata rateof interest of3._0% par annum (computed on thebas_sof actuaJ

day,s_lapsod_nd a 360-d_y _ C0t_sed of twelve 30-day months). The Notes shah 8¢

sub3cctto redemptionattheuptiemof the City upon noticeas hereinafterprovidedand shall

be redacmed and cancelledcoraempor_eously with the issuance of gem_n-alobllgation

m_provement bonds oftheCity.Issuedinlieuthereofto providepanmaem fmancthg ofthe

Pro#or

Both principalof aml _terestcm s_d Notes shallbe payable,ininwRflmoney ofthe

L-_it¢c_ States of Amer_ by _ce.k ordraftat the office of _ze City Tre_sm_ of the City

upon _tio_ and sm'f_*Id=rofSaidNotes

The Cityreservestherightto_ and pay saidNotes,inwhole orinpm (andifm

part _ dertomina_qns of $100,060 selec_ccl by the City in i_s sole disare_on), _.ta__y t_ Oil

or afterNovember 15, 1998, at a redemptionpriceof 100% of the _ amo2_ theze_f

so redt_ncd plusaccruedinterestthcrvontothe r_dempinm dam, withoutpremiam. In the

eventthe Ci_ ¢i¢_sto rede_-rnany of such Notes as aforesaid,the City _ give nodce

thereofin_zith_gby first class mail ro theongitmlpurehas_ ofthe Not**and to_nv k_own

bold_ of the Noms or by the publication of such noticeat least one tm3e _ a _cwspaper

pubhshad c¢ of general ctrculadem in the metropolitan Kansas City area, such pchl ca_on of

suchnoticeozmailiz_gofwri_maod_cafinnofredemption_otheorigisMpuzchase_a_dthe
_o_1 holder to he at least ten days pr, or to the rodcmption daze fixc, d in such _otice. Notice

oz"sush rede_pu_ b_v_ bee_giv_ as- aforesaid, interest shall cease to acc_e on said

.No_s'.'ior_aoda/_-thercd_ondate. . -_ . ,

_. $ccmiw _o_zhe Noms. The fialt faith, c'r_i_t mad resources of the City

_" of _ea?v_d, K_sas, s_1 be and the _am¢ are hereby irrevocablyple'dged for _e wornpt

payment 9fthe _r_ncipal of and interest o_ L_ No_es.

" The Governing Body ofthe Cityshallmake provisionsforthepayment of saidNou_

i[ , by the _ of 1_tewal notes or generalobligationsbonds of the City.to provide

ORDINANCE NO. 1741 _-_ , ._ . perm_mentfinanaingoftheProj_tuponthccompletionthereof. Ifaaidbondssb_l-hotbc_o

""FiPst published in Ttte Legal Record, Tuesday, July 7, 1998, isstted and the .Notes shall not Ix: so paid, the Governing l_kxiy shall levy and. cobect _, tax

ORDE';ANCENO. 17_ upon all taxable tsngiblc l_openy vdthin the territorinl limits of the City i_ an _moum

! .. _ suf_c_em m _ay the principal of audintcrest on said Notes as the same bee_me duc _nd

":t
A-N ORDL'NANCE AUTHORIZING AND PROVI_KqG FOR _ ISSUANCE payable. -

_ND DEL/VERY OF T_'MPORARY NOTES, SERIES 171 (MUNICIPAL POOL _oa Fo_. Fprrn. of Nqte% Each of said Notes shall be m customary form:_._

OF ITHE_ _ OF I_AWOOD, IC_NSAS, E_ _ PPJNCIPAL provided by law, shall be signed by the _Mayor and attested by the Chy Clerk of the City, _d
BATHHOCSE),

AMO_JN_ OF $100,_0 TO PROVIDE TEMPORARy FINANCLNG OF THE COS T OF shall have the seal of said.City ed_xed thereto.

RECONSTRUCTION{, REMODELLIN,,G AND P_pLACEbIENT OF THE BATHHOUSE Seetiott Five. xec_ti " "v . The Mayor and CiW Clerk of the City are
AT THE MI_'NIC_AL POOL CO.'vIPLE_X IN _ CITY OF L_AWOOD. - hereby au_orized a_d directed to prepsro and execute theNotes herein autho'dzeti in the

"; " I4.s_A, 12-_736, _ s_._., as amendad, _ad Ordnance No. form and substance her_inhafor_ descn_od and as provided by law and to procure the pregcr\VHEREAS,p_t to
. _! " • regisrrat_onintheofficeofth¢CityCIerkandinthcoi_caoftheTrcasurero£theSta_of

1 t 3_ the Govv_lng Body of the City of Leawood, Kansas (the "City.") has heretofore
• - -- I - _ "" Kans_, and when so executed mad registered,saidNotes shallha cotmtersignedby theCity
authorized the foUowing der, cnbod improvement prcsecz _thin the City., to v_a¢:

._ .... I - - • . . - Clerk _d delJvexed to Uthted .Mi_.Bank, the origlna/purchaser.thc_nof, upon _avment
rc¢oiL_n_cL remodel and r_ ace the bat!_ouse at the mumczpM pool complex - - "

located at the _i_" pazk at I0601 Lee Boulev_:l within the City, of dae purcha.sc price therefor ,_hnch shall not be tess than 99.79% of die p_naipal arnou_

(the "Projeeff) at an _l. cost of $500,006; and ' " " thereof plus accrued in_cr_t to the date of dclivery th_eof to the onga_al p_-er the_of
t •

. WH_.REAS, theProjcctlms_mrnenccdendth©Cityha_inctm'edorcxpect_tomcur Secr;onSix. Di_oo_it_ottofPrcceeds. TheFff _ocgodsofthe.sai¢ofsaid.N'otetshailLw

corn payithlewtshihthanextsixnmnths intheamotmt eft$ t00,000;_nd depositedwith.tl_CityTreasme_ ina _ fttodc_mr_d fortheptu_os¢ofpaying theco_cs

WHEREAS, City is Ruthor_zed by law a_ad in i_r_icular K.S.A. I0-123, as andexpenscso[theProject. . c

am.¢axdtd,to iSSue_ _ of'theCity to pay tl_eCOStsof_ lh_0j_'tas the mime _-_on Seven. Tax Cove_nm. TileCitycoven_a_ antiagreesthat(I)it_i[ic0mp_y

become d_ _dpay_bl¢. _,ith c_ch and cvery provisionof Scegc_ 103 _md Scions 141 t_ough i50 of the Intc_al

NOW, THEREFORE,I BE IT ORDAINED BY THE GO'v'ER-XII_G BODY OF _ - Revcn_e Code of 1986. as amended (the "Code"), that _ or rrmy bccc_e applicable _ the

CITY OF LEAWO()D, KANSAS, AS FOLLOWS: Notes, neccssazy m maintain the exclusion fror_ gross inc:om¢ for federal tdcor_etax

Sec_onO_c, i . " _ of " . That in ordcr to provide Renis _ p=y the costs

]



"pUrposesof the int_estou the Not_, _-not limkeA to_y provisions_-q_g

th_ rebate of earnings on amouu_ held in fimds or accounts created _vith rc_f_¢ _.to the Notes

_-nd (2) !t wflI uo_ use or permit the use of any of the pme_d_ of the N0ce_ dr 0_ I_/M_ Of

the City nor take or pel'nut any other aclion, or fail to take any action, if _rny such action or

failure to act would edve_sely a_ect the cxclusmn from gross incom_ for federcal income tax

purposes of the interest on the Notes; _vided, however, the foregoing provision in (I)

above shall be and come nuI1 and void if and to the cxxem thatthe Ci W shall recclve an

"opinion _ nationaily recognized bond counsel whthh concludes that bompliance _Sth the

foregoing covcmant and the pro_sions of the Cod_ v.s pro_dded in ",iris svction shall no_ be

required to maintain and continue the t_.x-c_empt s'tatos of the interest income on the Notes.

Section Ei_ha Desi_matior_ of Notes as Ouallfied Tax-Exemv_ Obligations Th_

Cmvcming Body hereby finds, de,ermines, reprcscmts a_d warrants, as follows:

i. I'he City is a du/y crea_ed mad v'a/id_y existing mtmicipM corporation of

the Stat_ of Kansas m existence sinc_ 1948;

2. " Since janua_ 1. 1998, the City, my related is.._m: _m behalf of the City

zmd any suhardm_te issuing en_ to the City hard rtot i_ued bonds or notes or other

tax-excrapt obligations taken into account finder Section 265(bX3)(D ) of ma aggregate

amotmt th excess of Si 0,000,(/00.

• 3. The City does not reasonably _tlClpale issuing tsx-t_el1_t obligations

taken into accotmt .trader Secdon 265(b)(3)(D) during calendai year 1998 in a_

aggregate amount in excess of S 10,000.000.

4. No portion of the proceeds of the sale of the Notes _ll be toaucd to or£.

_511 such proceeds or the Project hom _'_y manner t_ed on a b_.is di_t from the

general pub]i¢ in the Wade or bu_'incss of may person, firm or corporation other than a

" govenm_e_tsi ore't1W,

The Croveming Body of the Ci_ he.by d_g_aes the Notes to be "qualified tax.

_xempt o'ohgations" _ithm the meaning and for the proposes of Set,on 26"3 of the C_dc, for

calendar year 1998

finds, determines, represents and warrants that no l_rno_ of the proceeds of the -sale 0_"[be
Notes willbe lo_od to or _11 such proceeds or the Project be in any roz_r used dumabasis

different from the _encr_ public in the trade or b_ine_s of any person, firm or corpo_allon

. othe_ thana govcmmemal entity. - . _ _

S_on Ten. Further Authoriw. The duly elect_ a_d _pointed office_ of th_ City,

_cl_thng _¢ Mayor, the City Clerk and the Finance Dir e_ _', _e hereby further authorized

and directed to _-_u_ all docutneats and take such a_doits as the" may deem necessary, or

advisable in orde_r to carry, ou_ and pclTman the ptwimses of this Ordinance mad to make

rithxisterial altel_fions, ch_ges Or _ldilic_s in the foregoing agre_ment:_, StaTements,

m_trm'nents and other doct_aeata hercin approved, _thorized.tmd _d which they may

ap_ova aad the exeemion or takiug of such actioa shall be conclusive e_dencc of such

• nee,_ty or advimbility.

_ee'rion Elevm'L _.¢ _te. Thit this O_din_mce $]_1 _ak¢ effect md be in force

after its pchlica_on as provided by law.

PASSED by the Council the 6th day of July, 1998.

APPRO_rED by the Mayor the 6th day of _'uly. 1998.

•
ATTEST.-



ORDINANCE NO. 1740

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, SERIES 165 (KENNETH ROAD

REHABILITATION), OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL

AMOUNT OF $1,000,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF

THE REHABILITATION OF KENNETH ROAD FROM 1,000 FEET SOUTH OF 143RD

STREET NORTHERLY TO 700 FEET SOUTH OF 135TH STREET IN THE CITY OF

LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Ordinance No.

1652, the Governing Body of the City of Leawood, Kansas (the "City") has heretofore

authorized the following described improvement project within the City, to wit:

rehabilitation of Kenneth Road from 1,000 feet south of 143rd Street northerly
to 700 fee south of 135th Street

(the "Project") at an estimated cost of $2,104,956; and

WHEREAS, the Project has been commenced and the City has heretofore issued its

Temporary Notes, Series 165 (Kenneth Road Rehabilitation), dated November 5, 1997, in the

principal amount of $1,000,000 (the "Prior Notes") to provide funds to pay the costs of the

Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all

aspects of the Project will not be completed at the date of maturity thereof; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to redeem and

pay the Prior Notes to become due in the immediate future there shall be issued and the City

is hereby authorized to issue temporary notes of the City, designated City of Leawood,
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Kansas, Temporary Notes, Series 165 (Kenneth Road Rehabilitation), in the aggregate

principal amount of One Million Dollars ($1,000,000) (the "Notes"). The amount of the

Notes together with other temporary notes heretofore issued to finance the Project which

remain outstanding does not exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 through 10 inclusive, each in the denomination of $100,000. Each of said Notes

shall be dated July 15, 1998, shall mature by their stated terms and become due and payable

on March 15, 1999. The Notes shall bear interest from their dated date, payable at maturity

or upon redemption prior thereto as herein provided, at a rate of interest of 3.75% per annum

(computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-day

months). The Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with the

issuance of general obligation improvement bonds of the City issued in lieu thereof to

provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any time on

or after November 15, 1998, at a redemption price of 100% of the principal amount thereof

so redeemed plus accrued interest thereon to the redemption date, without premium. In the

event the City elects to redeem any of such Notes as aforesaid, the City shall give notice

thereof in writing by first class mail to the original purchaser of the Notes and to any known

holder of the Notes or by the publication of such notice at least one time in a newspaper

published or of general circulation in the metropolitan Kansas City area, such publication of

such notice or mailing of written notification of redemption to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in such notice. Notice
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of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect a tax

upon all taxable tangible property within the territorial limits of the City in an amount

sufficient to pay the principal of and interest on said Notes as the same become due and

payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to Exchange Bank and Midwest Capital Management, the original

purchaser thereof, upon payment of the purchase price therefor which shall not be less than

99.865% of the principal amount thereof plus accrued interest to the date of delivery thereof

to the original purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Internal
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Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring

the rebate of earnings on amounts held in funds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The

Governing Body hereby finds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January 1, 1998, the City, any related issuer on behalf of the City

and any subordinate issuing entity to the City have not issued bonds or notes or other

tax-exempt obligations taken into account under Section 265(b)(3)(D) of an aggregate

amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1998 in an

aggregate amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from the

general public in the trade or business of any person, firm or corporation other than a

governmental entity.
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The Goveming Body of the City hereby designates the Notes to be "qualified tax-

exempt obligations" within the meaning and for the purposes of Section 265 of the Code, for

calendar year 1998.

Section Nine. Findings and Representation as to Use. The Governing Body hereby

finds, determines, represents and warrants that no portion of the proceeds of the sale of the

Notes will be loaned to or will such proceeds or the Project be in any manner used on a basis

different from the general public in the trade or business of any person, firm 'or corporation

other than a governmental entity.

Section Ten. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,

instruments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Eleven. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.
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PASSED by the Council the 6th day of July, 1998.

,, APPROVED by the Mayor the 6th day of July, 1998.

__,(SE&.L) ._ _ , .,_,_

" ':" _-'_ _ PeggyJ:t_ur_,Mayor --"
_14j,,_¢ // --

M'artha Heizer, Ci_ C4erl_

APPRO)kE'D_OR FORM: .,

+.ore+
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ORD1740

The Legal Record Publication Fees: $79.46
213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSONCOUNT'(, SS;
Tammy Schwien,of lawfulage, beingfirst duly sworn, deposes
and says that she is Legal Notices Administrator of The Legal
Recordwhich is a newspaper printed in the State of Kansas,
published in and of general paid circulation on a weekly,
monthly or yearly basis in Johnson County, Kansas, is not a
trade, religiousor fraternalpublication,is publishedat least
weeklyfifty (50)timesa year, hasbeen so published
continuously and uninterrupted in said County and State for a
period of more than five (5) years prior to the first publication
of the noticeattached,andhasbeenadmittedotthe postoffice
as second class matter (now called periodicals class).
That a notice was published in all editions of the regular and
entire issue for the following subject matter (also identified by

thefollowingcasenumber,if any)for I consecutive
week(s), as follows:

ORDINANCE NO. 1740--7/7/98

Legal Notice_istrator

Subscribland yorn to before i _ss date:

?Y ' T 81/ ,// r ..
_,pub,c " (

My appointment expires: August 21, 1999.

$?9°46



_ - ORDINANCE NO. 1740 _"_ ----_" • ,_
First published in The Legal Record, Tuesday, July 7, 1998. " of such rcdcmp_oR having bccn giveo as aforesaid, inteccst shall ccasc to accrue on sltid

Notesfrom and sRer the redempUon date.
Op..DLNANCE NO. 17_0

_9-_. Se_mfitvforthe Notcs. The _ faith,_edk and resources of the City

AN" ORDINANCE AL'THORIZDCG _-N"D PROV]_LNO FOR THE ISSUANCE of L_wood, Kansas, shall be and the s_c _ hereby n'_vocabiy pledged for the prompt

ArN']D DELIVERY OF TE.'V_ORARY NOTES, SER/ES 165 (KENNETH ROAD psymentofthepD[ncipa]ofandinterestemtbeNot_ _ .

R2/-L_BILITATION), OF TH]5 C1TY OF LEAVv'OOD, KANSAS, IN TH_ PREqCIPAL _ Tn¢ Governing Body of thc City shall make provistoaxs for the paymem of said Notes

A.MOU-_,7? OF S{,000,000 TO PROVIDE TE.MPOR._.Y FD/ANCINO OFTHE COST OF : by ",he issuance of nmewal notes or general obliga_o_s bonds of the City to :_ro_ide

TH._ R_F_-ITATION OF KE_'E TH ROAD FROM 1,000 FEET SOUTH OF 143RD permanent _nan clng of the.Project L._on the compleuon th_mbf. If said bonds shallnot be so

STR_E'I: NOKTI-_RLy TO 700 FEET SOL"Hq OF 135TH STILEET IN THe.CITY OF issued mad the No_s _ : :be so paid, the GoveraLv_ Body shall levy. and collect a -2.x

LBA%VOOD. upon _ _bin _I)I¢ proper_) withinthe ten/todal]in'd_sof the Ci:y in an _----mo_

%_K_AS, pm_su_m :o K.S.A. 12_S_5, _ L_., as _nend_t, and Ordth_nce No. sufficiem to pay the pr_alpa_ of and interest on said Notes as ",he same become due and

1652, the Gov_g BodY of Ca¢ City of Lsawood, Kansas (the "City") has hea'etofore payable.

authorized_efollowiug_,scdbedimprovementprojcetwithiathaCity, towit: Sec_onFour. For_of_otes. Each of said Notes shail be in customary formas

rehabilitauon of Kenneth Road from 1,000 feet south of 143rd SIreet northerly • provided by law, shall be signed by the Mayor and aRested by the City Clerk of the City a_d
to 700 fee south of 1351h S_eet

. _ shallt_vethesea1ofsad Chy.affixed-,hereto.
(the"Project)a:anestimatedcostof$2,104,956;and

Section Five. Exeendon and DeliverY. The Mayca- and Cizy Clerk of the City.are

WI-_R.EAS, the _roject b_s b¢¢a co_m_ced znd ".he City, has he_tofore issued its hereby authorized and directed to preg_a_ _nd execme the Notes be'cain authorized :n _he

Temporary Notes, Series 165 (Kenneth Road Rehabillta_on), dated November 5, 1997, in the form and suhamace he_'einbeforedesc:ibe_and as providedby law and to proc_ _e _op_

principalainoum ofS i,000,000(the"PriorNotes")to;¢ovidefunds topay the costsof the regs_ationinth_ of_ce of the Ci_ C!¢rkaad intheofficeof the Tre.m_er of the Siam of

Project heretofore recurred by the City; and Kansas, _d wh_-n so executed and regist_ed, said Not_ shall b_ ¢otm_igned by the City

WF/EREAS, stud Prior Notes become due and payable in the imme_ato _ture but all Cl_-k and deliverod to Exchange Bank and .'_dv_'st Capital Management, the ori_a_al

aspects of the Project _,i_not be completed at the date of maturity thereof; and purchaser _fi upon paym_at of the pumhas_ price therefor wFioh shall not be less tha_

. WHEREAS, the City is au_orized _" law and m pa_cular K.S.A. 10-123, as 99.g65% of _¢ pr_-iF_l _mt thereof 91_ _¢d m_st to the _._te of dallvery _r_af

amended, to issue t c_orm-y notqs of tha City to pro_¢ funds to red_m and pay- the Pri_r to the original purchaser thezeof.

Notes as thesame become dt_ and payable. Set.on Six. Dis_ositioa of Proceeds_. The _oc_-ds of the s_leof theNotes shall be

• NOW, _FORE, BE IT ORDAINED BY TI_GO'v%RNING BODY OF THE deposited _vith fl_e Ci_ Tre_-tLrer to be used'to redeem mad re_-re the Prior Notes.

CITY OF LEAWOOD, KANSAS, AS FOLLOWS: Section Seven. Tax Covenan:s. The City."covenants and _ tha_ (i) it {vHl comply

Section Onel Author/zation of Norms. That m, ozder to p_vide ftmds to rede_u and
- . - _ith each and evel_ provision of See,ion 103 -_ Sections l_I t[_'OUgh i_O Of _e i'_le_2]

pay thePrior-Notesto.become due m theirm'nethatefur.E¢th_r_.shall-beissued-and'_cCiLy-- - _ • .....
Reveuue Code of 1986, _s am_.dod (fi_ "Ce4a"),th_ is_ may b¢_uw applicable _o

is hereby authorized to issue tcmpora_ notes of the City, desi_ated City of Leawood,
_,Nol_s," n_" to _min the exclusion ftom gross in_ for _cderal income

Ir-_msas, .T_porm_ Notes, Se_es 165 (Kenneth. Road Rcbabtiitauon), "in the aggregate _ of the inte_st on the Notes. mctuding hot not limited to may provisions re.qui_mg
prin_pal am.otmt of C_e .Million DoIiars (S1.000,000) (the ._'otes_). The m'nount oftha

Notes together with oth= _mpom_. not_ Im'emfore issued to finan_ the l_ject which the reha_ of _u-aiugs c_ amounts held m i_nds or acc.ounls _ with r_t to the Notes
and (2) it will not use or permit the use of _a), of the proceeds of the Notes or other funds of

remain o ui_-tandi11 g does _1ot e_ceed the tolal es_maled costs of said Project. the Cq.ty nor take or pca_n/t may other a_ion, or fail to take any ac_on, if my such at'ion or
S¢cdon Two. Terms of theNot_. Said i_ue of Notes shallco_'t of ham_¢ ao_

nm,nb_'_ I through 10 inclusive, each m the denominationof$I00,000. F.achofsaidNotes - failuretoactwould adv_scly affectthe exclusion,f_om grossincoraef_ fedd_ income mx

purposes of the intores_ on tha.No_s; provided, howev_, the for_in_ provision m (1)
shallbedat_lulyiS,1998.shaUma_ur_by.their_ ramsandbr.omeduea_lpayable

above sksll ha and come null and void if and to the extom that the City shall r¢¢¢av¢ ma

o. Mm_.,h15,1999• The Notes shallbear in_est R-om th_ dateddate,payableatmalty opimon from na_ionatlymcogniz_ ha_d cotmselwldch cdndud¢8 tha__.ompllan_ w_h the
orupou redemption priorth_eto ash_wdn provided,ata rateof interes_of3.75% _ _mum

foregoing coVcaant and the pro_sions of the Code e.s provided in this scion shall ao_ b¢
(compate.d on th_ basis of actmd days ¢ ap_ and a 360-day vea_ co_npased of _vealve 30-dsy

- . " . " reguir_ to maintain _1 con_n_ 11_ mx-#xeTapt status of _ maax, st income oa the Notes.
mon_). The Notes shall ha subject to redempdc_a at the option of the City upon notice as

Desi_aation of Notes as Oualifled Tax-Exem_t Oblinatlons. The
harciaaR_ proud.dealand shallha tedeera_d,rod.cantered c.on_-nnpanm¢oaslywith the

' Governing Body he.by finds, detormth_, r_pmsen_s and v,_,4uts, as follows: .

issu_ce of genera1 obligatlon improve_eut bonds of the City ismzed in lieu thereof :o 'l- The Cily is a duly c_.eamd and validly _ pmmi_pal corporation of

pro'.id_permanent financing of the Project- theState of w_,_. haexis_e_.cesi_ i 9_.8;
Both principal of ;rod in_.ecest on said Notes shall'be payable m inwfal money of the

U_/led States of America by check or draft at the offi_ of the Cir_ Trd_ of the City 2. Since lanuary 1, 1998, the City, _y rdat_ issue_ on behalf of the City
and any _I_ issuing entity_ the Cityhave not _,'_ b_mds or notes or other

upon preseana_ and _ of said Notes. t_LX--exe_pt obligafic_ taken into a,w.ount imds_ Section 265(b)(3XD) of an agg'egate

The C!ty reserves the right w r_¢_m and pay said No_, in whole or in p_:t (and if in amo,mt inexc_ of S I 0,000,000.
pan indenomiINt/ons of $100,000 s=iec_d by the City. in ks sole dincr_on), atany th-'ueon "

3. Tha Citydoes not reasonablyratio/pateisling _x-exempt oblig_ons

or af_ Noycmber 15, 1998, at a redemption price of 100% of the _cip_ motmt thereof• , mk_m into accou_ Lmder Sea/on 265(bX3)(D) _ e._Icmlar year 199S in an

so redeemed.plUS a¢ccaed th*_-est thcz_t _o the x_¢mpt_a date. withou¢ preau_ In the aggrega_ a_aou_t in excess of S 10,006,000. " .....

event the Ci.'y el¢_.s to redeem _ny of such Notes = aforeaald, the City shall give notice 4. No portion Of the _ of tha sale of tha Notes w_ be loaned tO or

thm'e'af _ writing bY fi_ elias rn_dl to the °riginal Purehas_ °f the N°t_ mid t° any _t_°_vn v,ill such proceeda _ the project be _. any rmmu= used on a ha_r_t differem from the
holder of tha Notes or by the publication of such notice at lea.st one time in a ncwspsher . • -

g,_aeral !mbhc in the trade or busincm of _ny pa_on, firm or cocpera_iou oth_ thau apublished or of in :ha KansmCi_ _dch publication of
- _.,,==.,,.,_,_ty.

suchnoti_ormailingofw_..'m-nno_ficationofmdem_cuto thaoriginalpurchas_and_ .
CON]INU£D ON P_=E 9

Imown bold_" m ha at l_mt _ daw prior tO the _fi,m da.,e F_¢¢d h_ _uch nonce. Nodce



CONTINUED FROM PAGE 8

The GO',_, ,_;,_ Body of rim City hereby de_=n'_ the Notes to be "qua]ified tax-

exempt oblig_ons"_ _ memmg andforthep_.posesofSection265oftheCode,for

calenderyear 1998. "

F " /e_o_. _ _ Rq,r,_=tafion as to,U,e... _ Covemm$ Body hereby

finds, d_crmines,, _e_s and warrens th_ no t_don of _ proceeds of the sale of the
. _..- -

Notesw_l]belo_od _oorwRl suchproceeds0¢theProjec_be m anym_nnerusedon abasis

diffc-=itfzomthegebe_1publicinthetradeorbuslnessofany pccsoR,finnorcorporation

otherthana governm_ml emi_-_ " " __

_ So.ionTc;l.Fu_herAuthoriW. The dulyelec_dand appo.inzcdof_cc.rsoftheCity,
inci_g_e .Mayor.the C_," CIc_ andtheFinm_ceDirector, are beTcby_h_ auThorizod

and directed to_CX_tc all docaments and take such aciioas as they may deem necessary or

ad_'isablc.i/1ord_ to c_"OU_:_d pcr:'orm_e p_poscs of thLsOrd_n_ce and tomake'

rmmstenalaltcca_c_s,changesor _di_ons in the forsgoingagreements,s_a_cmen_s,
- . __."-:_.__ _ .

ns_'_'_cnmandothczdocumentsberem-app_oved_authorizedtoldconfirmedwhichthe).,may
• , r :_

approve, and tl_ _xttion _ taking of_ch ac_onsha1_b_._conclusive_'IdeRc¢o_ such

ncc_ssiP/oradvLsab_iW. " _'_ .

Scction El_wx_ EtT'_-dve Da_e. "lZaatthis _oc shall take effec_m_d'b_ in force

aff_ir_publ_ca_i_masl_¢o_dodby law. " """: "',i

. PASSED by _e Cotmcil th* 6fladay of JuIy, 1998.

APPROVED by the Mayor _e 6th day of J'uly, 1998.

_o_y_._'_ay_ .....
ATTEST:

M _.r-_ Heiz_,City_

&PPRO OR FORM: -

"_ _ , City Atmrncy
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Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwien,of lawful age, beingfirst duly sworn,deposes
and saysthat she is LegalNoticesAdministratorof The Legal
Recordwhich is a newspaperprinted intheState of Kansas,
punished in and of general paid circulation on a weekly,
monthlyoryeariybasisinJohnsonCount,/,Kansas,is nota
trade,religious or fraternal publication,is publishedat least
weeklyfifty (50)times a year, hasbeen so published
continuouslyand uninterruptedin saidCountyand Statefor a
period of more than five (5) years prior to the first publication
of thenoticeattached,and hasbeen admittedat thepostoffice
as second class matter (now calledperiodicalsclass).
Thata noticewaspublishedinalleditionsof the regularand
entire issue for the following subject matter (also identified by

the followingcasenumber,ffany) for I consecutive
week(s),as follows:

ORDINANCE NO. 1739--7/7/98

Legal Not_ _istrator-- /,_

Subscribed and = xn to be_ meThis date:

NoC_Public - /
] DEBFIADZ,ADUF A]
N_ry Public-Slateof Kansas_

My appointment expires: August 21, 1999.

$93.71



'.-_- ORDINANCE NO. 1739 "_" - :"

X'_"_._rst_" publishedi[1The LegalRecord,Tuesday.July7, 1998.

ORDINANCE NO. 1739

AN ORDINANCE AUTHORIZENO AND PROVIDING FOR THE ISSUA_X_CE

AND DELIArERY OF_TEMPORARy NOTES, PRO/ECT 146 (TOWN CENTER PLAZA),

OF TH_ CITY OF LEAWOOD, KANSAS, L-NTH_ pRTNCI3_ALAMOUNT OF S1_.00,000

TO pROVIDE TE_d'ORARY FLNANCING OF THE COST OF CONSTRUCTION OF

"117TH STREET FROM ITS Exq'ERSECTION WTI_I TOWN CENTER DR/VE WEST TO

NALL AVEh'L_, SIGNALIZATION OF THE LNTERSECTIONS OF NALL A_NU)I17TH

STREET, tlgTH STREET ._N'D HAWTHOR-N'E, TOWN CENTER DRIVE A_N'DROE

AVENUE, TO\VN CENTER DR/VE A_N-DNAIL AVENL_E /uN'D ll9TH STREET AT

ROSEWOOD, CERTAIN UTILITY .MAIN IMI_RO*VEMENTS, BU'RLed- OF OVERHEAD

PO%VI_RLINES, T[_I_WID EN_N-GAND Uq'ILITY RELOCATIONS OF NALL AVENq_E,

119TH STREET, ROE, AND TOV_q'4CENTER DRreE FROM ROE TO 117TH STREET,

THE WIDENING OF TOWN CENTER DRYv'£ FROM 117TH STREET TO NALL

A'v_E_-u'E, SIGNALIZATION OF THE INTERSECTION OF TO_'N cENq'ER DRIVE

AND 117TH STREET OR TOWN CENTER DRIVE AND LEAWOOD CITY

H__J_LLEAWOOD LIBRARY, .A_N_THE OVERLAY OF II9TH STREET FROM ROE

AVENUE TO NAIL AVEN-GE AhUDROE AVENUE FROM TOWN CEhWER DFdVE TO

119TH STREET ENTHE CITY OF LEAWOOD.

WHEREAS, pursuant m ICSJ_. 12-6a01, _ _., _s amended, and ResoluUon No.

1238, the Governing Body of the City. of Leawood, g_,,_-_ (the "City.") has heretofore

mtthoriz_ the foUowing descR_-d zmprovem_qt project within the City. to wit:"

consm2ction of 1l 7th Street fi'omits/ntt_oectinn wtth To_ Center Drive west
us Nali Avcn,_; siSnah_a_on of various inteme_ons (as "hereinbefore
outlined); certain utility, main impro_ment_, burial of overhead power hn_;
widmaing 0rid utiXityrelocat_ons of v_-'inus s'_ects (as h_:inbefore outlined);
a_d the owrlay of Hguh Su-'e_ _om Roe Avemue to _N_I Avenue and Roe
Avenu_ from To_la Comer Drive to 119th S"a'_q

(the "Project") at an_thn_ted cos_ of S_IO0,O00; and

_S. plans for the FTojtmt wcm complctexl, bids wor_ let mad coasmmion

commeneod and is sabstantially complete and the cost thereof is now esmnat_ to be

$4,965,000; _md

W_REAS) the City ba.s heretofore isst/_d its Temporal'. Notes, ProJect146 (Town

CcntcrPlaza), dated Nov_bw S, 1997, in the principal m_unr of SI.200,000 (the)'Prior

Notes") to provide funds to pay a portloa of the co_ts of tim Project heretofore incurrod by

theCity; and

WHEREAS, saidPrior Notesb¢corr_due andpayable in the immediate futurebut all

of the Project wlU not _ cor_leted at _¢ date of matmity t_r¢of; and

WH_KEAS, _¢ CRy i_ _uthorizc4 by l_w and in panio21ar K.S.A. i0-123,as

amend¢(Lto issue Wmpm_y notesof theCity to provide fimds to redeem and pay the Prior

Notesa_thes=mcb,--com¢du¢andpayable.

NOW, TH_.RETOP,.E, BE"IT ORDAINED BY I'HEGOVEP_N-LNGBODY OF THE

CITY OF LEAWOOD, KA_NSAS,AS FOLLOWS:

_.ctinn One. ' " N es., That in eudur m provide l_d= to reAccmand

pa.ythe Ffior Note_ to Imcomc duo m :he immod_ate fwa_, thee dazdlbo i_u_i and _e City

is hereby a,.tthorized to issue temporary nottm of the City, d_gnamd City of LeawooL

amo_t of One Millio_ Two HL_adl_ _ DoIl_t ($1._00,000) (the _qotcs").

amoum of the Noms togetht_ "_it_ ot_:r.teagxamy not_ la_'_ofca*,issu_i to finance th_

P_ect whleh r_aain o_ do_ not e_ti the tmal "_;ma"_t costs of uid Pmje_

._ctinn Tw_x _ Saiti il_tle o f ._qotc$shall outlsig of be.m't_Rotes

a_ I through 12 inclusivt, each in fll_.de=lor0iBati_ of $100,000, Each of said Notes

rffttll be dared July 15. 1998. shall matm_ b_ their stated tmma and bccomc oM¢aml payable

on Mm_ 15, 1_. T_ N_a shall bcm:int=tm from ttmir dat_ dut¢, !myable at maturity

or upon t_hm_linn la_- lht=¢to as _,:_ pro_l*ai at a ratt_of/ntmm of 3.75% per atmm:a

(com_t_l _a the I_t_$ of acttmlda_ _¢ti a_l a _60M_ ycat oompo*_ of t_h,¢ _0May

moaa'_). Tim Note_ tMll _e tu_eet to _ =t tk- ol_iem of 0re City up_m noti_ a,



_ _ "_" CONTINUEDFROM PAGE 10 .T-- _ & _t _Tl _0 _S_..._,-_._ S ion Ei . Desi atiou of Notes as Oual_ed T_x-Exempt bli_atio . The

lssumxce of geaeral obligation improvement bends of the Cii'y i_Iled m lie_l thereof to
Governing Body hereby finds, determines, rapresents told _m'r'_ts, _ follows:

provide Pummn_at fir_uthng of the P_o_ec_- I. Ti_ Cit'/is a dtdy created and validly exi_tlng muninip_d cor0oration of

Both principal of and interest on said Notes shall be payable in lawful money of the the State of Kansas in existence since 1948;

United States °f America bY cheek °r theft at the °ffine °f the City Trcasa_rer °f _eCiw. . 2. Since J_.uuar/1, 1998, the City, may rel_ed issuer on behalf of the City

upon presentationand surrenderofsaidNotes. and any subordinateissuingc-_titytothe Citybave not issuedbonds ornotesor other

The City reserves the ri_t to redeem and pay Said Notes in whole or in part (and if in tax-exem_ obligations taken into account under Seettort 265(b)(3)(D) of _m aggregate

pert in denominations of S100,000 selected by the City in its soI¢ discretidn), at any -_me on amount in excess of $10,000,000.

or afle- November 15, 1998. at a redemption price of t00% of the principal amount thereof 3. The Ci_ does no_ reasonably axtticipat_ issuing t,_x-exempt obligations

so redeemed plus acc_d interest thereon to the redemptinlx date, without premium. In the • taken into account ,Ander Se_ion 265(-o)(3)(D) durittg ¢alendm year 1998 in an

exent the City elee_ to redeem an>- of such Notes as aforesaid, the City shall _x,e n0dce agglegnte amount in excess of S10,000,000.

thereof in wfiting by first class mini to the original purchaser ot_the Notes and to any known 4. No Puedon of the proceeds of the sale of the Notes will be loomed to or

holder of the Not_ or by the publication of such notice at Ica_t one "an_e in a newspaper wiU such proceeds or the Project be in any rro_ncr used on a basis different from the

puhJished or ot" gelteral ¢ircu]ation in the m_opo[it,_t Kansas City area, such publication_ of gc-ne_ pt_b] ic in the trade or bt_thess of any _ _ or co_o_ion other that a

_h nouce or maiIing of written notification of red_rt_lxon to the original purcha_r _,d'the governmental _tity

k_ozva holder to be at least ten days m50r to the redemption dot* fixed in SUch notice. Notice
The Governing Body of the City" hereby d_:ioTmtes the Notes to be '_quaiified tax-

of such redemption having h_ giv¢-_ as aforesaid, mter_x shall cease to accrue on said "

Not_ from mad after the re_emptiorl_ate. exen_pt oblisatin_ts" within the meaning and for the purpo_s of Section 265 of the Code, for

Secaon T_ec_ Security for theNotes. The full faith, credit mad resources of tb¢ Cirv calendar .veto" 1998.

of l_eawood. Kansas, shall be and the' same are hereby irrc_o¢2bly pledged for the prompt Section Nine. Fthdin_s and Reoresentation as t_ Us_ The Governing Body herehy

payment of the principal of mud intcrcs_ on the Notes. . •

The Governing Body of ".he Ci_ sha/I make provisinns for the pu.vment o f s_d X'otcs finds, determines, represents and warrens that no porti<m of the proceeds of the sale of the

by L'_eissuance of reuewal no_es t)rgeueraiobligationsbends of the City to provide Nozes x_Jlbe loanedto or.v_n suchproceedsort_ Proicctbe in any r_2__mer_ed on a h_is

permanmat t'inancing of the Project upon the completiott th_so f. If said bonds sh_ not be so different from the general public in the wade or bLm_.s of _y person, _ or ¢olq3Ora_on

issued and the Notes shall not be so paid. the GovcTth_g Body shall lex_..• a_d colle_ _pecial

_sscs_nc=ts on proF_ bc.nc_cd by the Project, _md to the _xtent said spe_ai assessments other thma a $ox-erRmental entity.

shall not be $o collected, the Governing Body shell levy and collect a tax upon all taxabin Section Ten. Furthc_ Authority. The dtfly elected _d appointed officers of the City.

tangdble propen_/wirh_ the tca_tor_M limir_ of the City in an m'notmt suffici_z to pay the the]uding the'.'v_ayor_ the City Clerk and the Financ_ Dix_cwr, are hereby th_J_,er authorized

principal of and interest on said Note_ as the _ame become due and payable, and disectcd to execute all doctmlenLs and rake such acdolLs as they may deem nece_sa_, or
[

-_Sc_to_-Fouz. Form-of Note_--Eaeh'of smd-Nows-shall-be-in-customat2/-fomras_ - ___dvlsable in order to cm'_, out Red perform the _ of this Cqdinanee and to make

provided by law, shall be signed by the Mayor'and attested by the City Cl_k of the City _a_d rn_nisterial, alterations, edlang_ or adthtiorts in ti_ foregoing agrcca-ncuts, statements,

shall have the seat of said City ai_xed thereto, ths_xments mad other documents hercth approved, a_xthoriz_ mad confirmed which they may

Seezion Five. Execntion and Delivery. _ .Mayor a_l City C_erk o_ the City m'_ approve, and '..he execution or ta/dng of such action shah be conclusive ovid(race of such

hereby authorizedand directedto prepareand executethe Notes herein authorizedth the necessityoradvisability.

form and slti_tancc hereinbefore described and as pro*faded by law and to procure the _yrooer Section Eleven. Effective Dat_. That this Ordlnan_ shall tak_ effect a_d be m force

registration in the offic_ of the City Clerk and in the office of the Treasurer of the State of after its puhlicatimx as prodded by law.

Kans_, and when so executed m_d reglst_ed, s_d NOtes shall be countersigned bv the C ty

Clerk and dehvercd to.Exelmnge B_mk a_d Midwest Capital Mmmgcmcat. the or:ginal PASSED by the Council the 6th day of J_y. 1998.

purchaser thereof, upc_ paymem of the purchase prie_ therefor which shall not be less than

99.865% of the p/incipsl amotmt tliereof plus accraed interest to the date o_ d_live_" thereof APPROVED by the M_yor the 6th day of July, 1998.

to the original purcha_ thereof.

Section Si_:. Disposition of Proceeds. The proeeods of the sale of the Notes shall be

P_. ¢.6_,"M_
Section Seven. Tax Covenants.The City covenants and ayees tlmt (1) it will comply

with each and evtw_ Ixox_sion 'of S¢¢tioa [03 and Sections 141 through 150 of the Internal ATTEST:

P-_-_uc Code of 19_6, as amended (the "Code"), that in _ may become _tppl_¢able to the _. -. _-/

Notes, necessary to maintain the exclusion from gzos* moarae for federal income tax Martha H_iz*r,CityCl_
purposes of the intc_'t on the Not*s, including but not limited to any pro_ions rcgnifing

_¢ re_t¢ of eamm_ on amo_t_ h¢i_ in 1_=undsor accounts cz'¢_ed %_th It_'p_t _0 the NOteS

m_d (2) it will not use or p_'rmt the ust_ of s=y 6f the p_ of the Not_ or other f_ of @_OR FORM:

theCity.nor t&ke_ l_amlt _ny otheraction or _ailtotakemay action)ifartyst_h actionor l_,_/_zl_/,/_iC.___°me_

faflu_ to act would advert*ely affe_ the exclushin _ _ross _ f_ fede_ income tax

purposes of the intereston t_ Notes; tin,vialed_howe,.'_-, d_ _ provision in it) t_d_d S_W ]
abetz shallbe tad _ome null md void if_d to the exmn thattheCity shallrccciv©an

a_oa fi'oma_fiouallyzeco_ulzodbond coumel _ieh ¢c_eaudes_ compliance withthe

for_ffmag ¢ot_umt _ the provisicm oftl_ Cade _ lmot_od in tl_ _ shaR _ar be

__r_mmd to tmmtm _1 c_ntinuo t_ tt, t.extmpt m,s of t_e intm-_t m 0u tl_ Note*,



ORDINANCE NO. 1739

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 146 (TOWN CENTER PLAZA),

OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $1,200,000

TO PROVIDE TEMPORARY FINANCING OF THE COST OF CONSTRUCTION OF

117TH STREET FROM ITS INTERSECTION WITH TOWN CENTER DRIVE WEST TO

NALL AVENUE, SIGNALIZATION OF THE INTERSECTIONS OF NALL AND 117TH

STREET, ll9TH STREET AND HAWTHORNE, TOWN CENTER DRIVE AND ROE

AVENUE, TOWN CENTER DRIVE AND NALL AVENUE AND 119TH STREET AT

ROSEWOOD, CERTAIN UTILITY MAIN IMPROVEMENTS, BURIAL OF OVERHEAD

POWER LINES, THE WIDENING AND UTILITY RELOCATIONS OF NALL AVENUE,

119TH STREET, ROE, AND TOWN CENTER DRIVE FROM ROE TO 117TH STREET,

THE WIDENING OF TOWN CENTER DRIVE FROM ll7TH STREET TO NALL

AVENUE, SIGNALIZATION OF THE INTERSECTION OF TOWN CENTER DRIVE

AND 117TH STREET OR TOWN CENTER DRIVE AND LEAWOOD CITY

HALL/LEAWOOD LIBRARY, AND THE OVERLAY OF 119TH STREET FROM ROE

AVENUE TO NALL AVENUE AND ROE AVENUE FROM TOWN CENTER DRIVE TO

119TH STREET IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-6a01, et seq., as amended, and Resolution No.

1238, the Governing Body of the City of Leawood, Kansas (the "City") has heretofore

authorized the following described improvement project within the City, to wit:

construction of 117th Street from its intersection with Town Center Drive west
to Nall Avenue; signalization of various intersections (as hereinbefore
outlined); certain utility main improvements, burial of overhead power lines;
widening and utility relocations of various streets (as hereinbefore outlined);
and the overlay of ll9th Street from Roe Avenue to Nall Avenue and Roe
Avenue from Town Center Drive to 119th Street

(the "Project") at an estimated cost of $4,100,000; and

198513.02



WHEREAS, plans for the Project were completed, bids were let and construction

commenced and is substantially complete and the cost thereof is now estimated to be

$4,965,000; and

WHEREAS, the City has heretofore issued its Temporary Notes, Project 146 (Town

Center Plaza), dated November 5, 1997, in the principal amount of $1,200,000 (the "Prior

Notes") to provide funds to pay a portion of the costs of the Project heretofore incurred by

the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all

aspects of the Project will not be completed at the date of maturity thereof; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to redeem and

pay the Prior Notes to become due in the immediate future, there shall be issued and the City

is hereby authorized to issue temporary notes of the City, designated City of Leawood,

Kansas, Temporary Notes, Project 146 (Town Center Plaza), in the aggregate principal

amount of One Million Two Hundred Thousand Dollars ($1,200,000) (the "Notes"). The

amount of the Notes together with other temporary notes heretofore issued to finance the

Project which remain outstanding does not exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 through 12 inclusive, each in the denomination of $100,000. Each of said Notes

shall be dated July 15, 1998, shall mature by their stated terms and become due and payable

on March 15, 1999. The Notes shall bear interest from their dated date, payable at maturity

or upon redemption prior thereto as herein provided, at a rate of interest of 3.75% per annum

(computed on the basis of actual days elapsed and a 360-day year composed of tw'elve 30-day

months). The Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with the

198513.02 2
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issuance of general obligation improvement bonds of the City issued in lieu thereof to

provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any time on

or after November 15, 1998, at a redemption price of 100% of the principal amount thereof

so redeemed plus accrued interest thereon to the redemption date, without premium. In the

event the City elects to redeem any of such Notes as aforesaid, the City shall give notice

thereof in writing by first class mail to the original purchaser of the Notes and to any known

holder of the Notes or by the publication of such notice at least one time in a newspaper

published or of general circulation in the metropolitan Kansas City area, such publication of

such notice or mailing of written notification of redemption to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in such notice. Notice

of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect special

assessments on property benefited by the Project, and to the extent said special assessments

shall not be so collected, the Governing Body shall levy and collect a tax upon all taxable

tangible property within the territorial limits of the City in an amount sufficien_ to pay the

principal of and interest on said Notes as the same become due and payable.

198513.02 3



Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to Exchange Bank and Midwest Capital Management, the original

purchaser thereof, upon payment of the purchase price therefor which shall not be less than

99.865% of the principal amount thereof plus accrued interest to the date of delivery thereof

to the original purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring

the rebate of earnings on amounts held in fimds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

t98513.02 4



Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The

Governing Body hereby finds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January 1, 1998, the City, any related issuer on behalf of the City

and any subordinate issuing entity to the City have not issued bonds or notes or other

tax-exempt obligations taken into account under Section 265(b)(3)(D) of an aggregate

amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1998 in an

aggregate amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from the

general public in the trade or business of any person, firm or corporation other than a

governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-

exempt obligations" within the meaning and for the purposes of Section 265 of the Code, for

calendar year 1998.

Section Nine. Findings and Representation as to Use. The Governing Body hereby

finds, determines, represents and warrants that no portion of the proceeds of the sale of the

Notes will be loaned to or will such proceeds or the Project be in any manner used on a basis

different from the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

Section Ten. Further Authority. The duly elected and appointed officers .of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or
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advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,

instruments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Eleven. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.

PASSED by the Council the 6th day of July, 1998.

_x_._..._ APPROVED by the Mayor the 6th day of July, 1998.

".¢*e._ .... ...._'_c.5 > Peggy . , Mayor
%;,.......

ATTEST:

Martha Heizer, City Clel,k.J

t_cl_d S. Wetzler, _fAttomey

198513,02 6



ORDINANCE NO. 1738

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 144 (MISSION ROAD, 103RD -

1-435), OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF

$1,500,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF

IMPROVEMENT OR REIMPROVEMENT OF MISSION ROAD, 103RD - 1-435,

INCLUDING GRADING, REGRADING, CURBING, RECURBING, GUTTERING,

REGUTTERING, PAVING, REPAVING, MACADAMIZING, REMACADAMIZING,

CONSTRUCTING, RECONSTRUCTING, OPENING, WIDENING, EXTENDING,

ROUNDING CORNERS, STRAIGHTENING, RELOCATING, CONSTRUCTION OR

RECONSTRUCTION OF ANY NECESSARY BRIDGES AND APPROACHES

THERETO, VIADUCTS, OVERPASSES, UNDERPASSES, CULVERTS, STORM

DRAINAGE, TRAFFICWAY ILLUMINATION, TRAFFIC CONTROL DEVICES,

PEDESTRIAN WAYS, BICYCLE WAYS OR OTHER IMPROVEMENTS AND OTHER

INCIDENTAL CONSTRUCTION COSTS, IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, _ seq., as amended, and Ordinance No.

1204, the Governing Body of the City of Leawood, Kansas (the "City") has heretofore

authorized the following described improvement project within the City, to wit:

improvement of certain sections of Mission Road from 103rd Street to 1-435,
withintheCityofLeawood

(the "Project") at an estimated cost of $2,000,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued its

Temporary Notes, Project 144 (Mission Road, 103rd - 1-435), dated November 5, 1997, in

the principal amount of $1,500,000 (the "Prior Notes") to provide funds to pay the costs of

the Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all

aspects of the Project will not be completed at the date of maturity thereof; and
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WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to redeem and

pay the Prior Notes to become due in the immediate future, there shall be issued and the City

is hereby authorized to issue temporary notes of the City, designated City of Leawood,

Kansas, Temporary Notes, Project 144 (Mission Road, 103rd - 1-435), in the aggregate

principal amount of One Million Five Hundred Thousand Dollars ($1,500,000) (the "Notes").

The amount of the Notes together with other temporary notes heretofore issued to finance the

Project which remain outstanding does not exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 through 15 inclusive, each in the denomination of $100,000. Each of said Notes

shall be dated July 15, 1998, shall mature by their stated terms and become due and payable

on March 15, 1999. The Notes shall bear interest from their dated date, payable at maturity

or upon redemption prior thereto as herein provided, at a rate of interest of 3.75% per annum

(computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-day

months). The Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with the

issuance of general obligation improvement bonds of the City issued in lieu thereof to

provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at _my time on

or after November 15, 1998, at a redemption price of 100% of the principal amount thereof
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so redeemed plus accrued interest thereon to the redemption date, without premium. In the

event the City elects to redeem any of such Notes as aforesaid, the City shall give notice

thereof in writing by first class mail to the original purchaser of the Notes and to any known

holder of the Notes or by the publication of such notice at least one time in a newspaper

published or of general circulation in the metropolitan Kansas City area, such publication of

such notice or mailing of written notification of redemption to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in such notice. Notice

of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect a tax

upon all taxable tangible property within the territorial limits of the City in an amount

sufficient to pay the principal of and interest on said Notes as the same become due and

payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned 'by the City

Clerk and delivered to Exchange Bank and Midwest Capital Management, the original

I
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purchaser thereof, upon payment of the purchase price therefor which shall not be less than

99.865% of the principal amount thereof plus accrued interest to the date of delivery thereof

to the original purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring

the rebate of earnings on amounts held in funds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (I)

above shall be and come null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Ofiligations. The

Goveming Body hereby finds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January 1, 1998, the City, any related issuer on behalf of the City

and any subordinate issuing entity to the City have not issued bonds or notes or other

tax-exempt obligations taken into account under Section 265(b)(3)(D) of an aggregate

amount in excess of $10,000,000.
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3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1998 in an

aggregate amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from the

general public in the trade or business of any person, firm or corporation other than a

governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-

exempt obligations" within the meaning and for the purposes of Section 265 of the Code, for

calendar year 1998.

Section Nine. Findings and Representation as to Use. The Governing Body hereby

finds, determines, represents and warrants that no portion of the proceeds of the sale of the

Notes will be loaned to or will such proceeds or the Project be in any manner used on a basis

different from the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

Section Ten. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby fLu--therauthorized

and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,

instruments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Eleven. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.
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PASSED by the Council the 6th day of July, 1998.

x_\_!_PROVED by the Mayor the 6th day of July, 1998.

fg-g&.d/ 22

ATTEST aa

Martha Heizer, City

APPR/O-_D FOR FORM_.

_Rdcl_d S. Wetzl_(_ty Attorney
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ORD1738 ,.

The Legal Record Publication Fees: $89.08
213 E. Santa Fe, Suite 2
Olathe, KS 66061

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwien, of lawful age, being first duly sworn, deposes
and saysthat she is LegalNoticesAdministratorof The Legal
Recordwhich is a newspaper printed in the St_e of Kansas,
publishedin andof generalpaidcirculationon a weekly,
monthlyor yea_ybasis ir_JohnsonCounty,Kansas,is not a
trade, religious or fraternal publication, is published at least
weekly fifty (50)timesa year, hasbeen so published
continuouslyand uninterruptedinsaid Countyand Statefora
periodof more thanfive (5) years priorto the first publication
of the noticeattached,andhasbeenadmittedatthe postoffice
as second class matter (now calledperiodicalsclass).
That a noticewas publishedin alleditionsof thereqularand
entire issuefor the followingsubjectmatter (alsoidentifiedby

k

the followingcase number,ifany)for J consecutive
week(s), as follows:

ORDINANCE NO. 1738--7/7/98

Legal Not_m istrator

Subscr_d and s_ 3 to before _e.6n this dat/_

Ju/8199/ / /

NotaryPublic• Stateof K s
, _ ___ _...___ansas I

My appointment expires: August 21, 1999.

$89.08



F • . !" _ so regc_naed plu_ accrued inter-st thereon to the redemptl0n date, Without premium. L-_the_ ._?.._",_- ORDINANCE NO. 1738 - _'_ . • "-__

First publishedinTheLega_Record,Tuesday,JuLy7, 1998, even the C _" e actsto redeem.a_y of _¢h Notes as aforesaid, the City. shall _ve notice

ORDL_._",ICENO. t738 thereofihw_fingby _ classmail_0theorigin_purchaseroftheNotesmadto_tuyk_o,vn
hold_ of theNo_s orby thepublicationofsuchno_ceatleastonetimein a.newspaper

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE puhhshedorofgeneralcirculationinthemetxopolit_aKansasCityarea,suchpublicationof
suchnoticeor mailing of w_nen notification of redamption to the orS_gthalpmchaserand the

.AND DELI'v'EI_.Y OF TE.MI_I>,-M_Y NOTES, pROJECT 144 (NflSSION ROAD, 103KD -

1-435),OF THE CITY OF IX-_WOOD, KANSAS IN TKE pRINCIPAL AMOL.'N-rOF .knownholdertobe atleast:andayspriortotheredemptiondatefixedm such_ot!ce.Notice

S1,500,000 TO pROVIDE TE.'MPOR.ad_.Y" FINANCING OF THE COSY OF of such tedemptinn ha_tlg be_ given as aforemedd, interegt shall cease to accrue on said

IMPROVE.'VIE,N_TOR RELMYROVEMEN-f OF M/SSION ROAD, IO3RD - I435, Notesfroma-ndafferthcredemptiondate.

INCLUDING GR._.DING, REOR_a,DING, CURBING, RECURBING, GUTTEP,&NG, Section Three. SccuS_v "forthe Notes. The full_.faith, eredi_ and resources of the C:ty
of I_¢awood.Kansas. shul] be _d the same m'ehereby i/xevocably _lsd_e.d for the pro_apt

REOLTTERLNO, pAVING, REPAVING, M.ACAD.42vlIZING, R_MACAD._MLEING,

CONSTRUCTING, RECONSTRLTCIL_G, OPENLNG, WIDENS'fiG, .EXTENDLNG, pa_mentoftbeprineipalof_.ndinterc_zonthcNotes. "'_ •

ROU.'NDING CORNERS, STKAIGHTE_N'ING, KELOCATINO CONSTRUCTION OR. The Oovemin$Body of the City shall make pro_isinns for the pawnem of studNotes
J

R.ECONSTRL'CTION OF A.N'Y .NECESSARY BRIDGES ANDjAPPROACHES by the issuance of reae_'al note* or general obhgations bonds of the Ci_" to provide
THERETO, XqADUCTS, OVERPASSES. Iu_DERp.ASSES; CULVERTS, STORM permanentfinancingoftheProjectuponthecomplefioc,thereof.Ifsaidbondsshallnotbeso "

DRA/_AGE. TRAFFICW,_Y ILLUMINATION. TRAFFIC_CONTROL DE_'ICES, issued and the Notes shall not be so paid, the Governing Body shall levy and collect a tax

" PEDESTRLt_N WAYS, BICYCLE WAYS OR OTHER LMPROX,rEMENTS A.N'DOTHER upon all taxable tangthle propar_" _.thin the temtonal limits of the city in _m amount
sufficient to pay _e pdnclpal of al_d thereat on said Notes as the same become due and

INCIDENTAL CONSTRUCTION COSTS, L_THE CITY OF LEAWOOD.

WHEREAS, ptw_uant to K.S.A. 12-685, g_ i_., as ameaded: arm Ordinance No. payable. I
Section Four. Form of N_tes. Each of said NOteS shall'ha in customary form as

120J,. the Governing Body of the City of Leawood, Kansas (the "City") has heretofore
pro_ndedby law,shallbcsi_ by theNfayorandattestedby theCityClerkofthe C_tyand

authorized _ following described improvement project within the City, to wit:, shall have the seal of said City affixed tile:etc,
. improvement of certain sccti6ms of MJssion Road from 103rd S_t to I_35, •

within the City of.Lvawood _o_ Five. Executio "v . The Mayor and City Clerk of the Cir-' are

(the "Project'_)at an estimated cost of S2,000.fJ_); and hereby authorized mad directed to prepare and execute r,he Notes harem authorized in the
fo.,u_and substance hereinbefore described _mdas prox_idedby law and to procure the pr_per

WHEREAS,'the Project has been "cormnencod mad tile City has hcax-tofore issued its - , i .
registration in the office of the City Clerk and in the office of the Treasur_ of the State of

Temporal, Needs. PrOject 144 (Mission Road. 103.'xl-.I-435) dated November 5, 1997. L'_

'the principal amount of.S1,500,000 (the."Prior Notes").to provide fends to Fay the costs of Kansas, ahd v,bon so executed and _gismred, _aid Not¢.s shall be countersigned by the CIW

-the Project heretofore _neurred by' the Cib'; and Clerk _nad delivered to Exci_mge Bank and _Midwest Capital Managerttd¢lt, th_ ong'.r.al

W'HEKEAS, sam Prior Notes become due and payable in the immediate f_e but _ll • parchaser thereof, uoon paymem of the purchase price therefor _'nich shall not be less than
99 865% of the Fn_eipal amount thin'cof plus *_¢tued intorest to the date of delivery _creof

a_'pec_sof*.heProjectwillnotbecompleted'atthedateofm'J_tu_tythcreo_and....... _'z

_ .... to the o_ig_al pure_ thereof... .= .....

WHEREAS, the City is authorized by law mad in particular K.S.A. 10-I23, as . Section Six. _Proceeds. Thswoceeds ofthe sale of the Notes shailbe

anumded,toissuetompora_notes oftboCitytoprovidefundstore_¢rnandpay theP6or deoositedwiththeCityT_ tobo_ toredaexnandre,rethePriorNotes.

Notesa_thesamebecomeduemadpayable. _5¢ctionSeven.Tax Covenanr_/The Ciw covenantsandagreesthat(i)itwillcompiy

NOW, THER/_ORE, BE IT ORDALN'ED BY THE GOVERN'L_G BoDY OF THE With "each mad ev_,3Jprovision of S_efion 103"mad Sections 141 through 150 of the Iuternal

CITY OF, LEAWOOD, KANSAS. AS FOLLOWS: " Revcame Code of 1986, as amended (the "Code"), that is or may become apphcable to the

Section O_e. Authorization of Nares That m order to provide _nds to redeem a_d Notes, necessary to maintain the exclRsion _om gross income for federal income

• " " s teed and h= Ci.'a ....pay the Prior Notes to become due m the mtmedlate Rlture, there shall be s ; _ ..' purposes of the intea'estma the Notes, including but not limited to any provmons requwmg

is hereby authorized to issue temporal, notes of the City, designated City of Leawood, the rebate of e,,_inngs oa amounts heId in funds or accounts created with res_t to the No:ca

Temgorary Notes, Project 14-¢ (Mission Road, 103rd . 1-435), m the aggregate and (2) it will not use or permit the use of tin)' of the proceeds of the Notes or other funds of

!m_ncipal amount of One Millic_ Five Hundred Thousand Dollars (S1,500,000) (the '-_otes") the CIW ace take or permlr any othe_ action, or fall to rakeany acuom ff any suen acuon or

amotmt of the Notes together wi_ other tempotm_ notes heretofore issued to tin_e¢ the failure to aet would adversely affect the exclusion from gross income for foderai income u_x

Project which retr_iti outstanding does not exceed the toud esranated costs of said Project. purposes of the intere_ on the Nor_s; pmvrded, bow¢-.-er, the foregoing profusion in (I)

•Section Two. _. "Said issuo of Notes *hall eonsast of bear,'v notes above shall bc and come uull and void if and to the extent that the City shall receive an

numberedIthrough15inclusive,eachinthedenondnallonofS100,000. EachofsaidNotes optmonRam nationallyrecoginzedbondcotmselwhichconcludesthatcompli_.cewiththe

shalI be dated luly 15, 1998, shall mature b)_their srat_.`:terms and I_omc duc and payable foregoing covenant mad the provisions of the COde as provided m.tbJs section shall not be

on -March 15, 1999. The Notes slmll bear iaterest from _eir dated date, pay_tble ht maturity - required to maintain and pojatirme the tax-exempt StaRLSof the intre'eatincome on the No_es.

orupanredemptionpriortheretoa.sh_reiapmvida.'d_ataratooftht_¢stof3.75%perarmum . . .Section Eight. Des_maanon of Notes as Omdified Tzx-Exemm Obligations. The

(competed on the basts of actual days aiapred and a 360-day y_ar_rn__d of wee!ve 30-day . Governing Body hereby f'mds, determanes, represents and warrants, = follows: -

months). "me Notes'shall he subject to red=mpt_onat _c opd.on of dee City Upon_otic¢ as .. ,-', t *',. " *. "_t," j:Th¢ City- is a duly created and yaiidly tmisdng municipal corporation of

heralder provid'ed and shaU be red_ed and ca_c_led.'-e6ht_dsl_,b, itl_ "the _ .-_:_,_ _: the State ofK_ca_mi_,existe_ce sinc_ 1948;- - ,-_ _ .--- ._ _ :. "-'_. _-,'"
• . :.,-, .. "_- .:-_.:- : > --.__ \3-
tsstmndi__°f general obligntion-irrtprovealatmt bonds- 0f the Ctty. t.sgu&l;m liet_ t_ er_°f t° ..... _.¢. 2,' ,Siace January 1, 1998, the City, any related issuer on behalf of the City .

provide p_¢maueat financing of the Project.. _ _"a_d m.v subordinate .issuing,_entiw: to.the.City have not isstmd bonds or notes or other

_oth _ucipal of mad int_rest on said Note* shall bo paYable in lawfial _ of dae .:; .::.. ,ta.x-¢xex_ptol:_liggtioosJak_lint0!t_¢0tintund_rScctlon265(bX3XD) ofmagg_¢gate• . t
rJnitedSmtesofAmericabych_ckordraRatth¢oK-t¢*oftl_CityTtealaxretoftheCiw." _-_,.•,_.amo_in:ex<_Is.ofSIg,.090,000::_.-,!:.:._::.'." • ,_' .;::. -' -.""" :

w_on presentation had _der of said Notes.

City relerves the right to redetaxt and pay said Notes, in whole or in part (and if in
CONT_NUEOONPAGEm

part m deaommation# of $ I00,000 sdecunl by"tha City in it= _oI¢ disc*eden), at =ny tim= on



3. The City do¢_ not reasonably anticii_te is..-ui_g tax-_empt obliga,ic_s

intoaccost L_dotSet.on2650o)(3)(D}_ _alc-n_ y¢_ 1995_
¢

ag_©g_t¢amo_mti_exce_of$I0,900.000.

willsuchproceedsortheProject be inmaymann_ usedo_ a basis dlffen_tfrom

_eral public in_ W_d_ orbusin_sof any person,firmor¢orpur_onother"Eha_,a

_ovem_l _/.

Th_ GovcrulngBody of theCiw l_ebv dcsi_l_$theNotestob_ "qualifiedt_-

_xeraptobligations"v_t:_n;bemeaningand£o_thepuq_ ofSection265 oftheCode,for

c_c_dm _y_ 1998.

" _;_&21._. FindlnsrsandR_on _ ioU_, The Governing Bo_y hereby

5_ds,datermmes,r_i_-_.t_taamd warmms _qatno Pur_onof r&e pzcoee_ of thv saleofthe

Noteswillb_lo_nedroor_11 such proceeds orthvProjectbe'in_y man_r usedon a ba_i_

diff_m fi'um the g_acra] publicin thetradeorbusinessofany vc'rso_, firm or c_rpufat_on

o_¢r _ a govcmmeaml emi,.,y

Set,on T_. _wthcr AuthorLW .The duly e]¢c_d _ appointed officm-s of _e City,

___cludingtim .V_yoL rite Ci_ Clerk and Ihe F_nce D_¢c+_oLam hereby fm_er authoazod

&_dd_r_ctcdm ¢:(_cutv al_ documvnts_d takes_¢h aC_Cr_Sas they may deem _:e_sa_,or

advisable _m order _o _ om and p_rform the proposes of this Ordinance and to make

minlswrlaiah_raao_ cha_ or _di_cas m the f_r¢_ agr_mcn_, umte.mvn_

_n_rnents and bth_ documvms hcrcha approved, au_horizvd _d con f-n-reedwh/c_ they may

appro,:¢, aa_ thv exv.cu_t or :ak_ of mi¢_ tt_tiC_ shalI b_ cc,nclusi_$ ¢_dmce. ofsuch

nezessityoradvi_b_ty. :_

_ S_ctiq_Eleven. Effvctiv¢ Date. That tlfisOrdinanc,_dmilrakeeff_ct audb¢i_ forc_

a£_e_its publicario_e$p_o_ded by la_..

- - _PASS_D by the Co_mci!_ 6_ day 0f Jx_', t995.

APPROVED 1y _ ,M_r _h_6_aday of J_, t 995,

• • "
P_"-_.:,_ ;_t_yo._,.

ATT_$'_

:
@,__eLz_, City-_eh:

2

_ Atttma_• :.E



ORDINANCE NO. 1737

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, SERIES 137 (STATE LINE ROAD, PHASE

IV), OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF

$200,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF

IMPROVEMENT OR REIMPROVEMENT TO STATE LINE ROAD FROM A POINT

25.50 FEET SOUTH OF THE CENTERLINE OF 103RD STREET TO A POINT 123.76

FEET SOUTH OF THE CENTERLINE OF CARONDOLET, INCLUDING GRADING,

REGRADING, CURBING, RECURBING, GUTTERING, REGUTTERING, PAVING,

REPAVING, MACADAMIZING, REMACADAMIZING, CONSTRUCTING,

RECONSTRUCTING, OPENING, WIDENING, EXTENDING, ROUNDING CORNERS,

STRAIGHTENING, RELOCATING, CONSTRUCTION OR RECONSTRUCTION OF

ANY NECESSARY BRIDGES, APPROACHES THERETO, VIADUCTS, OVERPASSES,

UNDERPASSES, CULVERTS, STORM DRAINAGE, TRAFFICWAY ILLUMINATION,

TRAFFIC CONTROL DEVICES, PEDESTRIAN WAYS, BICYCLE WAYS, OR OTHER

IMPROVEMENTS OR ANY TWO OR MORE OF SUCH IMPROVEMENTS OR

REIMPROVEMENTS AND OTHER INCIDENTAL CONSTRUCTIONS COSTS, 1N THE

CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et se_q., as amended, and Ordinance No.

1372, the Governing Body of the City of Leawood, Kansas (the "City") has heretofore

authorized the following described improvement project within the City, to wit:

improvement of State Line Road from a point 25.50 feet south of the centerline

of 103rd Street, to a point 123.76 feet south of the cneterline of Carondolet, a
distance of approximately 2646 feet, within the City Leawood

(the "Project") at an estimated cost of $3,680,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued its

Temporary Notes, Series 137 (State Line Road, Phase IV), dated November 5, 1997, in the
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principal amount of $100,000 (the "Prior Notes") to provide funds to pay the costs of the

Project heretofore incurred by the City; and

WHEREAS, the Prior Notes become due and payable in the immediate future but all

aspects of the Project will not be completed at the date of maturity thereof, and the City has

incurred or expects to incur additional costs payable within the next six months in the amount

of $100,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes and to pay the costs of the Project as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to redeem and

pay the Prior Notes and to pay costs of the Project now due or to become due in the

immediate future, including necessary engineering, legal and incidental costs, there shall be

issued and the City is hereby authorized to issue temporary notes of the City, designated City

of Leawood, Kansas, Temporary Notes, Series 137 (State Line Road, Phase IV), in the

aggregate principal amount of Two Hundred Thousand Dollars ($200,000) (the "Notes").

The amount of the Notes together with other temporary notes heretofore issued to finance the

Project which remain outstanding does not exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consis_ of bearer notes

numbered 1 and 2 inclusive, each in the denomination of $100,000. Each of said Notes shall

be dated July 15, 1998, shall mature by their stated terms and become due and payable on

March 15, 1999. The Notes shall bear interest from their dated date, payable at maturity or

upon redemption prior thereto as herein provided, at a rate of interest of 3.90% per annum

(computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-day

months). The Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneousiy with the
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issuance of general obligation improvement bonds of the City issued in lieu thereof to

provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any time on

or after November 15, 1998, at a redemption price of 100% of the principal amount thereof

so redeemed plus accrued interest thereon to the redemption date, without premium. In the

event the City elects to redeem any of such Notes as aforesaid, the City shall give notice

thereof in writing by first class mail to the original purchaser of the Notes and to any known

holder of the Notes or by the publication of such notice at least one time in a newspaper

published or of general circulation in the metropolitan Kansas City area, such publication of

such notice or mailing of written notification of redemption to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in such notice. Notice

of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect a tax

upon all taxable tangible property within the territorial limits of the City in an amount

sufficient to pay the principal of and interest on said Notes as the same become due and

payable.
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Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to Exchange Bank and Midwest Capital Management, the original

purchaser thereof, upon payment of the purchase price therefor which shall not be less than

99.81% of the principal amount thereof plus accrued interest to the date of delivery thereof to

the original purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer. The sum of $100,000 of such proceeds shall be used to

redeem and retire the Prior Notes, and the balance of such proceeds shall be deposited in a

special fund created for the purpose of paying costs and expenses of the Project.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring

the rebate of earnings on amounts held in funds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall" receive an

opinion from nationally recognized bond counsel which concludes that compliance with the
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foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The

Governing Body hereby finds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January 1, 1998, the City, any related issuer on behalf of the City

and any subordinate issuing entity to the City have not issued bonds or notes or other

tax-exempt obligations taken into account under Section 265(b)(3)(D) of an aggregate

amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1998 in an

aggregate amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from the

general public in the trade or business of any person, firm or corporation other than a

governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-

exempt obligations" within the meaning and for the purposes of Section 265 of the Code, for

calendaryear1998.

Section Nine. Findings and Representation as to Use. The Governing Body hereby

finds, determines, represents and warrants that no portion of the proceeds of the sale of the

Notes will be loaned to or will such proceeds or the Project be in any mariner used on a basis

different from the general public in the trade or business of any person, firm or corporation

other than a governmental entity.
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Section Ten. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the FinanceDirector, are hereby further authorized

and directed to execute all documents and take sucfi actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,

instruments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Eleven. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.

PASSED by the Council the 6th day of July, 1998.

x_"At_PROVED by the Mayor the 6th day of July, 1998.

.-_f(S E,A ,_2).. , .,__.=

._,_:- _-_,, ._ Peggy J. _unn,_VIayor

AT'TEST.:.:_-"

Martha Heizer, City ClerK----_

APPRO_OR FORM:

s.u ty
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of the notice attached, and has been admitted at the post office
as second classmatter (nowcalledperiodicalsclass).
"gnat a notice was published in all editions of the regular and
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ORDINANCENO. 1737
_._r _l_t publishedin The LegalRecord,Tuesday,July7, 1998.

OP.DE_._'._CENOJr737

AN OR_LNMWCE AUTHORIZING ANTI PROVIDEKG FOR THE ISSUANCE.

AND DELIVERY OF TEMPORARy NOTES. SEP,IES ;37 (STATE LINE ROAD, PHASE

IV), OF THE CITY OF LEAWOOD, KANSAS, LN TH_ PPJ_C_AL AMOb.'_-£ OF

$200,000 TO PROVIDE TE.MPORAK¥ FL_ANCL_G OF THE COST OF

L%_ROVEMENT OR RELMPROVE.XiFNT TO STATE £D,_ ROAD FROM A pOl>Tf

B

P,.EGP,.,_[NG, CTJT_BL_G,Pj_CTIp_2-:G, GL'T'_LNG, P,_GUT_R_G, PAVING,

I_CONSTRUCTL-_O, OP_N-£-;G, WE)E_L_G,.EX-£1_'D_'_.O, ROU._D_G COP_'gP._,

STP_MGHT_\'ING, P.ELOCATING, CONSTRUCTION OR RECONSTRUCTION OF

AN-'f NECESSARY BRIDGES, APPROAC._S THERETO, _,_kDL_CTS, o%rERpASS]_S,

UNDERPASSES, CULVERTS, STOP,_VIDRAINAGE, TRAFFICWAY 1LLI_._ATION,

TRAFFIC CONTROL DI_VICF.S, PEDESTRIAN WAYS, BICYCI_E WAYS, OR OTHER

LMPROVEMENTS OR _ry TWO OR MOPE OF SUCH EV_ROVEMENTS OR

RELMPRO%'EMEN'TS.AA'D OTI_ D4CIDENTAL CONSTKUCTIONS COSTS. LN THE

CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et Le.e.e.e_.,as amtmded, and Ordinance NO.

_372,theGoverning Body of theCiD"of ica.-oo4:Kaasa_(the"Ci_")hasheretofore

authorized the following described improvcrmm_project _Sthin the City., to wit:

map_+ovmmcntof StateLine Road from a po!nt 25,50 feet south of the ccntcrlinc
of 103rd Stre¢_ _o a poil_t 1_3.76 feet south of the cmete¢lineof Cm'omdolet_a

dista_cc of approximately 2646 feet, within the City.Leawood

(the"Proj_t')at all es_rriated COStOfS3,(:_0,000; m_d

VIH_REAS, thc Project ha* been con]_,tal¢_i a41dthe City has heretofore issl_cd !ts

Temporal" Notes, Scries 137 (State Lin© Road, Pha_©IV). dated November 5, 1997, in the

principalamotmt0,_$10%000(_ "Pri_ N_e_s')",_opro_4deftn_ topaythecostsof the_
_ect heretofore inol'tt_ by the Ci6"; lind

WBERF.AS, _ac Prior .",'orcs b¢¢omc due _d payable in th_/mmedia_ future but all

aspens of the Projectwill not be completod at the daR of inanity thereof, and the City-ha_

incurred or expects t'oinctt_ additional costs pt;yable within the next sL,t rrmnthain the amount

of $100,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

arnendad, to lasuc _ not_ of _ City to orovide funds to redeem _d pay"the Prior

Notelandm paythecostsoftheProjcc_asthessm¢b¢c,ome dimandPayable.

NOV_; THEREFOR.E, BE IT ORDA_N'ED BY THE GOVER.N_'G BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. A._, That in order to l_O_Jde funds to redeem and

pay the Prior Notes lind to pay costs of tb.¢ Prc0ect now du_ or to become due in the

ttramediato futm-¢, mdudmg n_ _eenng, legal _nd in_thmml"co_ts, therc shall bc

issued amdthe City is hereby atttho¢laedto issue t¢_pora_, notes of the City, d_i_aatod Ci_"

of L_wood, K_xsas, Tem_ Notes, Series 137 (Statc Line Road, .Hiase I_}, m the

orin_pa]_u_ of Two Htma_ Thoum_d Dol/_rs ($200._0)(the L'Nows").

The tmount of the Not_ togcth= wi._ other'tt_npomry not_ h_m_fcaz issued to fi.anc_ tha

Projectwhich_ _g'_ not_xceedthato_1es"_'_edco_sofsaidProject.

Section TWo. Lerms ofth_ Notes. Said issue of Notes shall com_ of haaror notes

numbc_d I and2 inchmiv¢,eachinthedenomina_m_ofS100,000.EachbfsaidNotessb_ll

be dated July 15, 1998, shall mattt_ by their stated tcrms and lX.come _fl payable o_

.March 15, 1999; The Nc_*sshallb_r inter_t from th_-ird_t_ date., _yabla at maturity or

gpO_ _,_e_pti_ lm'ifl¢tit_-cto its 13_-t,mp:o_ded, at a rate of intt_est of 3,90% _ _

(¢ompulcdon thebasis of_ d,_)leli# arida 360_ayyearcomposedof _lve 30-day

amnths). The Norm shall be mbjt¢: to"m<le,,,vdem at the optio_ oftbe City upon notice as

hcteimL_r !m_ided and shallbe r_K-¢m_Iaud c_m_lled_ly _th the
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_ CONTINDED FROM PAGE 13 - foreg_m_ Covenant _=td fl_¢ _ovis_o_s of the Code as provide.d j_ L_ds section _ail not be

I issuance of gcne_ obligation izllprovcrncnt honds of the City issued in lieu thereof to rcqulzed to ma_tam _ _l_-ae the tax-exempt status of the inter_zlcom¢_ the .Notos.

I provide perraancn= tman_ng of the Project. S¢¢t_o_n_t_ D¢_i_0_tion of ._otcs as 0ualificd T_-x=Excrnl_t0hli_atinns. The

I Both p1_cipal o£ and _-rest on said Notes shall be p_yabl¢ in Ia_ money"of _be Govcralag Body hereby finds, daY.nines, represents and warrants, as follows:

I Uifited States of America by che_k or draft at th¢ office of the City. Treas_ of the C _ I. The City. is a duly _cated and validly existing rauaicipal ¢orporatlcrn of

I uponpresentationand surr_der of studNotes. theS1a_oo_hlexist_ces_¢c1948;

I ' , Tl_e Ciw rescrv_ the righi to redaern and pay said Notes, mwholeo_mpa.n(a_difm 2. Since J_nuary !,1998, dteCity,_yrelatedissuetonbeha_oftheCity

parr in denomthafi0rts of S100,000 selected by the C_ty in _tssol__¢fio_), _t anT rime or; _d any gubord_'tate issuing enfiw m the City have not issued bonds or _ote_ c¢ other

or after November 15, 1998_ at a redem_tio¢ price of 100% of the _clpal a_ount thereof tax-exempz obligations tak_'n into account tmdar Section 265(b)(3)(D) of an aggregate

soredeemedplusaccruedintexestthcz=oRtothe_edemptiondate,w_thoutpremium,.Inthe amotmtinexcess'ofSl0,O00,000.

event'theCiw_clec_tored¢¢map.yofs_¢h-qo_¢sasafo_es_d,_eCtvfi_a]l_ve_otice 3. The'CiLy does not _asonsh y _gc pate ssuit_g ta.x-exerapt obIig'_tions

thereof in _aithng by fu_t class wail co the efiginai pnrchaser of the Notes and to any-l_own taken iato account trader Section 265(b)(3)(D) dunng calendzr year 1998 m

h01de_ of _ha Nqtcs or hy _ pubEc_n of such notice at ca$ one time in a newspaper agitate amount in exc_ of $10,000,000.

published or of gencr_l ckcu[_on in _,moae_'opo)itan g.a_sas City.area, such pub_/cation of 4. NOpo_o_ Of the ploeeeds of the sale of the Notes will be loax_ed_o or

such no_o_ _r malting of wrmen nmffication of redemption to the ofig_l purchaser and the wdl such proceeds or the FToiem be in any rna_'ner used o_ a basis different _om the

___ow_h_Id¢¢_ be_tl__st_ d_yspriortothe,'_edempt_ondate_xedinsuchnor,c¢._N_ot[c_ genter_pubhcinthetradeorbusinessofanyperson,5xm <_¢¢orpor_*_ottotherthana

of s_ch redemption hang been given a.s aforesaid, intdrest shall cease to accrue on said goverm_enlal ¢lati_.

Notes _om and a_er the rede_ti0n date. ; The Governing Body of ;he Ct_ hereby deaig_a:es the Notes to be "qualified _x-

See'non Taree. Scc_iw for _hc Notes. The full faith, czedit and reso_Ltcesof the City, exempt obligations" withi_ the mcaz-d=g _d fo_ the p_oscs of Secfio_ 265 of the Code, for

ofLeawoo_ Kansas. shall he and the sanae are hereby hTcvocably pledged forthe prompt calenda_year 1998:

p=_]em of the prkn¢ipaiof andinte_st c_ thoNotes.

The Governing Bcdy of the City."shall make provisions for the payment of s_id Notes Se_¢v, Nine. Findings and Rep_esellm_innas to [hse. The Gov_mthg Body hareby

by the issu.a_c¢of renewal notes o_ gc_eTaiobIiga_crnsbonds of the City to pt_da f_:_a, da_rm_es, _¢]_escntsand w_nts tha_noporuon of die proceedsof :hesale of the

pc'_ancnt_Ra_clngofthePr0j¢C_ttponthoCo/rlpletionthcreo_'.[fsaidbondsshal.1rlotbeso _otcswi_lbe1om3¢dtoor_allsuchp_oceedsorthaProjecflbe m az_ymannerusedona basis

issue_ and the No=¢_ sha_ not _cso paid. the Govemin S Body shall _evy and co ect a tax thff'_¢:nl from the g_mcl_ pub'lic in the ffzdc or buhlncss of _.c_ _l_on, _ or corporaEoI_

upon all taxable tan_oie l_opero',wlthLn the tcrcito_ial ILmits of the City in a_ am_u=t oth= than a goverrammtal cnu_. "

sut'ficiemtoray.thepfincipaiof.andintereston saidNoteses"thes_nebecom¢,.,due _d _on T_. FurtherAuthority.The dulyelopedandappoi,ntedofficersof theCity,
payable.

-. _ _- . _.1 _.L-" : includingthe MaFot,th¢=City_C1¢x_.and•th¢.Fma_c¢Di_¢ctoLa_ ht_rdoy_Cner _UthOP_.ed

Seetio_ Fo_. Fg_n of Notes. _._ch of said Notes sha_ be m customa_: £ofm as a_d directed to execute =11documems and '.ake s_ch aetic_s as they w_y deem n¢¢_ss_- or

prov_ by taw, shall be signed b.y the Mayor and ancsted by LheCity Clexk of the Ci_" and adyisable in oeder to carry out and pedorc_ the _ of this Cathnanc¢ and to make

sha_lha_-¢thesealof_aidCityaffixodth¢-ceto, rrdthstcdal alterations, changes _ a_th_ons _ _1,_ foregoing ag_, statements,

Scedon ]Five. ILxccufion_d I_]/verv. The Mayor _d City. Clc:',k of the City ate ins_nwn_ats _'_doth¢¢ docu_¢_ h¢,_-J_app_o_'ed,authorlged _z_dconfirmed which they may

herebyauth_ and da'_tedtoprepareRnd executetheNotosh_ainauth_zizedm the al_ove,and tbeexecutiono__J_ngofs_.uchac_onshallbe conclusivee_d_mceofsuch

forma_dsubstanceh_reinbefore dc_c_bedandasprovidedby law aad_oprocurethe proper neccssiWo_odvisabflity. " "

regismation in the office of the.City Clerk and in the office of the Treas_,-_ 6f the State of _o_ Elevens. EffectiyJ_[_. That this Ordinance shaI1take effect and be in force

](._J1saa,.a_d wh_ so _xecmed and regls_d, said Notes sha_ be co_mtersi_ed by _¢ City a&_: _tep_bllc_fio_ as pzo_fided by hiw.

Clerkand delivered to _xchangcBank and .'_idw¢_t Capl/JllMan_¢ment, tl_ orLgin_ •

p_l_haser _ ¢i'eof, upon psymemt of _hc pm'cha_ price thal'efor which Shall not I:¢ less _ " P,_SS_D "_ythe Cou_c_ the 6th d_y of July, 1998.

99.$1%or"the_ndpal anlom_fth_'=of plus ac_'nu_ interest tn the d_te of deliver' thereof to

the on_r_l p_chase_ =hereof. -' A_PRO_v_D by the _5_or the 6th day of Jtdy. 1998,

SectionSix_ " " " The processaf the saleof¢,heNotes shallbe

depc_ited w_th the City Treasurer_ The sum of S [00,000 of swh proceeds _ be used Io

redeemmd redre the P_Or Xo_e_ mad t_ l_Imce _fs_thp_o_ds shallbe &-positedin a (SE A L) ,_x_ _J._.,-,_J
VeggyJ._yor

special f_d _¢ated for ih¢pu_osc afpa_4_g costs a_ 9:q_¢_s_ of the proj_ • .

_vitheach and every pro_isi_ of So_ola 103 _d Sections141 through lh0"of.the Int_-"nal

_e_,_,Codao_19_,= _ o_ "e._e"),_ _,,__y be_=_h=_l._tho _,w._./)__-_X,_.J '"
.v,a_a I-l_wc,CityC1_J

Notes. necessa W to _ the,_cl_on _-o_ gro,_ income for fedevai income tax

purposes of the thickest on the No_a, thcluding bat not limitod to any pm_Jsic_as rogmnag ' " '

thercba'.¢ofe,_xm_gs_aamountsh¢ldmfuadsoraccountsc_¢atedwithr_pectththeNozes APPRg,V_FOKFO]LM:_'' " " " . " "

and(2)itwiB notmm o¢pm_rnt_e useofanyoftheproe.zedsoftheNo*=so¢0therfumisof ._'__ __=._ -. .:; . .

•the Ci_ _.o_re.Re_ _ _ _ _"_ioa,_¢fail to taim my _ if _y _ch action ox _:'_ .._ " r ' City Attom_"
f:aitm'_to tel _o_ld adv_e.ly affect_ excI,_¢_fi,om_ ia_ forf_d mcon_ _x -

abov_=_Ibea=_'%_n_l=mdvoidifmld:otheext_t tl_ttheCity_tllR,_ds,e_ " . '" _" """ " _.P'"

_ . - : L - _ .



ORDINANCE NO. 1736

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 124 (135TH STREET [K-150],

STATE LINE-NALL AVENUE), OF THE CITY OF LEAWOOD, KANSAS, IN THE

PRINCIPAL AMOUNT OF $2,200,000 TO PROVIDE TEMPORARY FINANCING OF

THE COST OF CONSTRUCTION OF IMPROVEMENTS TO 135TH STREET (K-150),

STATE LINE-NALL AVENUE, INCLUDING GRADING, REGRADING, CURBING,

RECURBING, GUTTERING, REGUTTERING, PAVING, REPAVING,

MACADAMIZING, REMACADAMIZING, CONSTRUCTING, RECONSTRUCTING,

OPENING, WIDENING, EXTENDING, ROUNDING CORNERS, STRAIGHTENING,

RELOCATING, CONSTRUCTION OR RECONSTRUCTION OF ANY NECESSARY

BRIDGES AND APPROACHES THERETO, VIADUCTS, OVERPASSES,

UNDERPASSES, CULVERTS, STORM DRAINAGE, TRAFFICWAY ILLUMINATION,

TRAFFIC CONTROL DEVICES, PEDESTRIAN WAYS, BICYCLE WAYS OR OTHER

IMPROVEMENTS AND OTHER INCIDENTAL CONSTRUCTION COSTS, IN THE

CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Ordinance No.

1203, the Governing Body of the City of Leawood, Kansas (the "City") has heretofore

authorized the following described improvement project within the City, to wit:

the improvement and reimprovement of 135th Street (K-150) located within
the City of Leawood

(the "Project") at an estimated cost of $4,959,851.00; and

WHEREAS, the Project has been commenced and the City has heretofore issued its

Temporary Notes, Project 124 (135th Street [K-150], State Line-Nail Avenue), dated

November 5, 1997, in the principal amount of $2,700,000 (the "Prior Notes") to provide

funds to pay the costs of the Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all

aspects of the Project will not be completed at the date of maturity thereof; and
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WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to redeem and

pay the Prior Notes to become due in the immediate future, there shall be issued and the City

is hereby authorized to issue temporary notes of the City, designated City of Leawood,

Kansas, Temporary Notes, Project 124 (135th Street [K-150], State Line-Nail Avenue), in

the aggregate principal amount of Two Million Two Hundred Thousand Dollars ($2,200,000)

(the "Notes"). The amount of the Notes together with other temporary notes heretofore

issued to finance the Project which remain outstanding does not exceed the total estimated

costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 through 22 inclusive, each in the denomination of $100,000. Each of said Notes

shall be dated July 15, 1998, shall mature by their stated terms and become due and payable

on March 15, 1999. The Notes shall bear interest from their dated date, payable at maturity

or upon redemption prior thereto as herein provided, at a rate of interest of 3.75% per annum

(computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-day

months). The Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with the

issuance of general obligation improvement bonds of the City issued in lieu thereof to

provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any time on
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or after November 15, 1998, at a redemption price of 100% of the principal amount thereof

so redeemed plus accrued interest thereon to the redemption date, without premium. In the

event the City elects to redeem any of such Notes as aforesaid, the City shall give notice

thereof in writing by first class mail to the original purchaser of the Notes and to any known

holder of the Notes or by the publication of such notice at least one time in a newspaper

published or of general circulation in the metropolitan Kansas City area, such publication of

such notice or mailing of written notification of redemption to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in such notice. Notice

of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Goveming Body of the City shall make provisions for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect a tax

upon all taxable tangible property within the territorial limits of the City in an amount

sufficient to pay the principal of and interest on said Notes as the same become due and

payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City
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Clerk and delivered to Exchange Bank and Midwest Capital Management, the original

purchaser thereof, upon payment of the purchase price therefor which shall not be less than

99.865% of the principal amount thereof plus accrued interest to the date of delivery thereof

to the original purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring

the rebate of earnings on amounts held in funds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obligations. The

Governing Body hereby finds, determines, represents and warrants, as follows:

1. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January 1, 1998, the City, any related issuer on behalf of the City

and an) subordinate issuing entity to the City have not issued bonds or notes or other

tax-exempt obligations taken into account under Section 265(b)(3)(D) of an aggregate

amount in excess of $10,000,000.
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3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1998 in an

aggregate amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from the

general public in the trade or business of any person, firm or corporation other than a

governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-

exempt obligations" within the meaning and for the purposes of Section 265 of the Code, for

calendar year 1998.

Section Nine. Findings and Representation as to Use. The Governing Body hereby

finds, determines, represents and warrants that no portion of the proceeds of the sale of the

Notes will be loaned to or will such proceeds or the Project be in any manner used on a basis

different from the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

Section Ten. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,

instruments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Eleven. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.
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PASSED by the Council the 6thday of July, 1998.

,x&x_a_APPROVED by the Mayor ttte 6th day of July, 1998.

Martha Heizer, City CI_I_

6
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ORDINANCE NO. 1735

ORDINANCE AUTHORIZING THE RECONSTRUCTION, REMODELLING AND
REPLACEMENT OF THE BATHHOUSE AT THE MUNICIPAL POOL COMPLEX

AT LEAWOOD CITY PARK WITHIN THE CITY OF LEAWOOD, KANSAS;
PROVIDING FOR THE ISSUANCE OF GENERAL OBLIGATION BONDS OF THE
CITY PURSUANT TO K.S.A. 12-1737 TO PROVIDE FUNDS TO PAY THE COSTS
THEREOF, AND FOR THE ISSUANCE OF TEMPORARY NOTES OF THE CITY
PENDING THE ISSUANCE OF SAID BONDS; EXPRESSING THE INTENT TO
REIMBURSE COSTS OF THE PROJECT SO INCURRED FROM PROCEEDS OF
SUCH TEMPORARY NOTES AND GENERAL OBLIGATION BONDS; AND
AUTHORIZING AND APPROVING CERTAIN RELATED MATTERS AND
ACTIONS.

WHEREAS, it has been proposed that the City of Leawood, Kansas (the "City")
reconstruct, remodel and replace the bathhouse at the municipal pool complex located at
the city park at 10601 Lee Boulevard within the City (the "Project"), and the City has
caused preliminary plans therefor to be prepared and the estimated cost of the Project has
been determined to be approximately $ 500,000; and

WHEREAS, K.S.A. 12-1736, et seq., provides that any city may procure a
necessary site for and acquire or construct and alter, repair, reconstruct, remodel, replace
or make additions to a public building or buildings and furnish and equip the same and
issue bonds of such city to provide funds for such purpose; and

WHEREAS, the Governing Body of the City hereby finds and determines that it
is necessary and advisable to undertake and proceed with the Project and to provide for
the issuance of general obligation bonds of the City to the amount of $500,000, for the
purpose of financing the costs of the Project and for the issuance of temporary notes of
the City pending the issuance of said bonds; and

WHEREAS, Section 1.103-18 of the Income Tax Regulations issued by the
Internal Revenue Service (the "Regulations") requires that the City make a prior
declaration of its intent to reimburse itself for project expenditures made by the City prior
to the date of issuance of notes or bonds, and the City desires to comply with the
requirements of the Regulations with respect to this Project.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF
THE CITY OF LEAWOOD, KANSAS:

Section 1. That the Governing Body hereby finds and determines that it is
necessary and desirable to undertake and hereby authorizes and approves the Project.
The City Engineer is hereby authorized and directed to proceed with development of
definitive plans for and construction of the Project.

Section 2. That the City hereby authorizes the issuance of general obligation
bonds of the City not to exceed an amount of $500,000 to pay the costs of the, Project.
Pending issuance of such bonds and in order to provide funds to pay the costs of the



Project, the City is hereby authorized to issue from time to time temporary notes of the
City as provided by law.

Section 3. That to the extent the City shall pay all or any portion of the costs
of the Project from available funds on had prior to the issuance of temporary notes or
bonds, the City hereby declares that it reasonably expects to reimburse such expenditures
out of the proceeds of such temporary notes and such general obligation bonds. All such
expenditures so reimbursed shall be capital expenditures with the meaning of Section
1.150-1 (h) of the Income Tax Regulations (the "Regulations').

Section 4. This declaration is a declaration of official intent adopted pursuant
to Section 1.103-18 of the Regulations.

Section 5. That as of the date hereof, there are not City funds reserved,
allocated on a long-term basis or otherwise set aside (or reasonably expected to be
reserved, allocated on a long term basis or otherwise set aside) to provide permanent
financing for the expenditures related to the Project, other than pursuant to the issuance
of temporary notes or the bonds. This Ordinance, therefore, is determined to be
consistent with the City's budgetary and financial circumstances as they exist or are
reasonably foreseeable on the date hereof, all within the meaning and content of the
Regulations.

Section 6. That this Ordinance shall be filed within 30 days of its adoption in
the publicly available official books and records of the City. This Ordinance shall be
available for inspection at the office of the City Clerk at City Hall during normal business
hours of the City on every business day until the date of issuance of bonds.

Section 7. That the City's Director of Finance shall be responsible for making
any "reimbursement allocations" described in the Regulations, being generally the
transfer of the appropriate amounts of proceeds of the notes or the bonds to reimburse the
source of temporary financing used by the City to make payment of the prior costs of the
Project. Each allocation shall be evidenced by an entry on the official books and records
of the City maintained for the notes or the bonds, shall specifically identify the actual
prior expenditure being reimbursed or, in the case of reimbursement of a fund or account
in accordance with Section 1.103-18, the fund or account from which the expenditure
was paid, and shall be effective to relieve the proceeds of the notes or the bonds from any
restrictions under the ordinance or other documents authorizing the issuance of such
notes or the bonds, and under any applicable state statute, which would apply to the
unspent proceeds of the notes or the bonds.

Section 8. This Ordinance shall take effect after its passage and pubIication
once in the official city newspaper.



Passed by the Council the 6th day of July , 1998.

,,_x_.Ap,_:ove_>/by the Mayor the 6th :ay of July

_ _ _ ._

Martha Heizer, Ci__P_OV_O_o__o_...7--/_ ¢'/A _f----_ -
_R_.S._et-_ler, C'i_ _torney
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My appointment expires: August 21, 1999, t " . - t._._ _-=z_._C_-y/a=or,_ey , , .



ORDINANCE NO. t734

AN ORDINANCE AMENDING SECTION 4-3 OF THE "AMENDMENT TO LEAWOOD
DEVELOPMENT ORDINANCE", SPECIFICALLY PROVIDING FOR CHANGES IN THE SPECIAL
USE PROVISIONS FOR ADMINISTRATIVE SPECIAL USE PERMITS; AND REPEALING
EXISTING SECTION.

Be it ordained by the Governing Body of the City of Leawood:

Section 1. "Amendment to Leawood Development Ordinance" Amended. That Section 4-3 of
the "Amendment to Leawood Development Ordinance", is hereby amended to read as follows:

4-3 SPECIALUSEPROVISIONS

4-3.1 Special Uses Designated

Any of the following uses may be located in any district by Special Use Permit of the Governing
Body after notification of adjacent and abutting property owners, public hearing, and after
recommendationofthePlanCommission,undersuchconditionsastooperation,site
development,signs,andtimelimitasmaybedeemednecessaryinorderthatsuchusewillnot
seriously injure the appropriate use of the neighboring property, and will conform to the general
intent and purpose of this Ordinance and shall comply with the height and area regulations of the
district in which they may be located unless a variance is specifically granted by the Board of
Zoning Appeals.

1) Amusement parks, privately-owned baseball or athletic fields, race tracks;

2) Aviation fields or airports, under such restrictions as may be imposed to control

noise, promote safety, and prevent undue danger to aircraft or to surrounding

property;

3) Cemeteries, mausoleums, or crematories for the disposal of the dead;

4) Public and private schools;

5) Churches, synagogues and other places of worship;

6) Clubs, including those where alcoholic beverages are consumed;

7) Drive-in theaters;

8) Golf driving ranges, commercial or illuminated;

9) Gun clubs, skeet shoots, or target ranges;



10) Tenniscourtsand pavedplayareas,commonlyreferredto as "SportCourts",

hereinafter referred to as courts, may be approved as a special use. In order to

prevent a negative influence on the neighborhood and creation of a potential

nuisance use the following conditions shall be considered minimum requirements

to be met.

a) Courts will only be considered as a special use if said court is accessory

to the principal use it is intended to serve. Courts on separate lots will not

be considered as stand alone structures.

b) Plans shall be submitted for approval and shall be based upon

compliance with the following standards: 1) The need for screening to

protecttheprivacyof adjoiningproperties,includingnoiseandlighting,if

proposed, and 2) surface runoff. These standards are to be considered

minimums and other factors may be considerations for approval by the

PlanCommissionand/orGoverningBody.

c) Courts shall not be constructed within a required front yard and shall be

locateda minimumof 10 feet fromany rearor sidelot line. Screen

plantings of a height necessary to muffle noise and block lights may be

required as a condition to the special use approval.

d) Fences for courts may be up to 12 feet in height and shall be of a green

or black PVC coated chain link fabric. Said fences shall be located a

minimum of 10 feet from any rear or interior side lot line.

e) Courts shall be designed so that the surface water will be carried to the

street or storm drainage system on the owner's property, or by

undergroundpipeto the publicstreetor stormdrainagesystem,or if

acrossotherownership's,easementsmustbe obtained.A statement

along with a detailed drawing from a professional engineer, P.E., shall be

submitted showing and stating that these drainage requirements have

been or will be met.



f) All court lighting shall be subject to approval as a special use either in

conjunction with the application for a sport court or separately as an

addition at a later date. Existing courts requesting lighting must apply for

sameasaseparatespecialuse. A lightingplanshallbesubmittedwhich

indicates the lumins (footcandles) at the property line and distance to the

nearest structures. Footcandles shall not exceed 1.5 measured

anywhere along the adjacent property lines. Illumination levels shall be

measured with a photoelectric photometer having a spectral response

similar to that of the human eye, following the standard spectral luminous

efficiency curve adopted by the International Commission on Illumination.

A lighted court may be required to have additional screening in order to

mitigate the affect of lighting on any adjoining properties.

g) Nocourtlightingshallbepermittedbetweenthehoursof 10:00p.m.and

7:00 a.m.

h) A landscapeplanshallbesubmittedattimeofapplicationforspecialuse

indicating plant material, size, location and spacing proposed.

i) All courts shall requirea buildingpermit prior to gradingand/or

installation.

11) Hospitals; special care facilities for humans; not in include group homes as

defined herein.

12) Campgrounds,picnicgrovesandfishinglakes,includingminorand incidental

concession facilities for patrons only;

13) Nurserysalesoffice,buildinggreenhouse,orarea(wholesaleorretail);

14) Nursing and convalescent homes; housing for the elderly; retirement centers and

communities; not to include group homes as defined herein.

15) Outdoor poster panels or billboards; off-site promotional signs;

16) Veterinaryclinics,dogkennels; _,

17) Radio, television and microwave towers;



18) RegulationsfortheSitingandConstructionofWirelessCommunicationAntennae

andSupportEquipment

a) Statement of Intent

The Telecommunications Act of 1996 grants authority to local jurisdictions

over decisions regarding the placement, construction, and modification of

telecommunication towers, antennae and other wireless service facilities.

As theCityof Leawoodhasmanydiverseanduniquelandscapesthat

perpetuate the identity of its residential neighborhoods, protection of

these valuable resources is paramount.

Accordingly, the governing body finds that the unregulated placement and

design of wireless communication equipment results in visual clutter that

adversely affects community aesthetics and damages the character that

Leawood is built around. This ordinance is intended to provide minimum

standards that ensure the communication needs of residents and

business are met, while at the same time protecting the general safety

and welfare of the community.

b) Purpose

A wireless communication facility or tower may be sited, constructed,

designed or maintained in the City of Leawood provided that it is in

conformance with the stated standards, procedures, and other

requirementsof this ordinance. _:.

More specifically, these regulations are necessary to:

1. Provide for suitable location of wireless communication antennae,

towers,andsupportinggroundequipmentas to mitigatetheireffecton

residential neighborhoods and land uses;

2. Maintaincommunityaestheticsby minimizingthe visualeffectsof

towers through specific design and siting criteria;

r



3. Maximize the use of existing towers and other structures as to

minimize the need for new tower locations;

4. Encourage co-location among wireless communication providers on

existing and newly constructed sites in order to reduce the overall number

of towers needed;

5. Promote the use of innovative camouflage and disguise techniques

for antennae support structures as to integrate their appearance with

the many architectural and natural themes found throughout the City

of Leawood.

c) Special Use Permit Required

1. Communication towers shall be allowed, subject to approval of a

special use permit granted by the Governing Body, after notification of

adjacent and abutting property owners within 1000 feet of said property,

public hearing, and after recommendation on the matter by the Plan

Commission.Writtennotificationshallbe conductedby certifiedreturn

receipt mail for those parcels within 200 feet of said property and via

regular mail as a courtesy for parcels beyond the 200 foot mark.

Consideration of the special use shall be in accordance with the following

as established by this ordinance:

A) Suitable location in accordance to the zoning districts and planned

areasinwhichwirelesscommunbationfacilifiesareallowed;

B) Maximum tower height;

C) Minimum setbacks of the wireless communication tower and

supporting equipment from the property line;

D) Minimum buffer distance between the wireless communication tower

and base supporting equipment from surrounding planned and

existing residential areas;



E) Design,landscape,and screeningof the wirelesscommunication

facility and all related equipment;

F) Co-location among users on newly proposed towers;

G) Minimum separation distances among towers to be constructed within

the City of Leawood.

2. Prior to issuance of the special use permit for the operation of a

wireless communication facility, the applicant will provide a

performance or cash bond in an amount equal to twenty (20) percent

of total construction costs for the facility. This bond will be secured

fordiscretionaryusebytheCityofLeawoodformaintenanceand/ or

removal of the facility should it become necessary to do so. The

bondwillbesecuredfor thetermof thespecialusepermitplusone

year.

3. Pre-existina Wireless Communication Equipment. Pre-existing

wirelesscommunicationtowers,antennae,and relatedequipment

shall be considered a legal non-conforming use and shall not be

required to meet the mandates of this ordinance (with the exception

of 4-3.1 18)k) until the expiration of their applicable special use

permit. Routine maintenance, including the replacement of new

antennae of like construction shall be permitted on such existing

telecommunicationfacilities.A telecommunicationsfacilitythat has

received City approval as of the effective date of this ordinance in the

formof aspecialuseexception,buthasnotyetbeenconstructedor

placed in operation, shall be considered an existing

telecommunications facility so long as such approval is current and

not expired.

4. Placementof an antennaon a non-conformingstructureshallbe

considered an expansion of the non-conforming structure unless prior

approval specifically contemplated multiple antennae. The

cumulative effect of any additional antennae and transmission



equipment placed upon a non-conforming st_cture must comply with

the radio frequency radiation emission guidelines established by the

FCC.

d) Zoning Location Requirements

1. Newlyproposedwirelesscommunicationantennae,towersand supporting

groundequipmentshallnotbepermittedwithinanyplannedorexistingresidential

areato includeRP-A,RP-A5,R-l, RP-1,RP-2,RP-3,andRP-4zoningdistricts.

Exceptionstothismaybeprovidedforthefollowing,uponapprovalof a special

use permit:

A) Churchsites,whencamouflagedassteeples,belltowers,etc.;

B) Park sites, when camouflaged to be compatible with the natural

elements of the park;

C) Existing non-residential structures when designed to be architecturally

integral and compatible with said structure.

2. Wirelesscommunicationtowers,antennae,andsupportinggroundequipment

shall be allowed, subject to approval of a special use permit, within the following

planned or existing areas and districts:

A) CP-O, Planned Office;

B) CP-1, Planned Neighborhood Retail;

C) CP-2, Planned General Retail;

D) BP, Planned Business Park;

E) PI, Planned Industrial;

F) SD, Special Development;

G) REC,PlannedRecreation; _'_"

H) AG,Agricultural(whenmasterplannedfor commercial,industrial,or

recreational uses).



All districtsdelineatedwithinthis ordinanceshall be definedby the current,

approved Zoning and Master Development Plan maps established for the City of

Leawood.

3. Necessary Site. In order to construct a new wireless communication tower

within any permitted area, the applicant must provide an inventory of existing

antennaelocationswithina threemileradiusoftheproposedsite. Theapplicant

mustalsodemonstrate,usingtechnologicalandwrittenevidence,thatthesesites

are inadequate to fulfill the grid needs of the carrier, or that a reasonable co-

location lease agreement could not be reached with the owners of said alternative

sites. For the purpose of this ordinance "reasonable" shall be defined as the total

of all costs related to the construction of a new tower.

4. GridInformation.Atthetimeofsiteselection,theapplicantshalldemonstrate

how the facility will impact the overall network of the carder within the City of

Leawood and adjacent Cities on both sides of the state line.

e) TowerHeight

Evidence shall be supplied at the time of site selection that the proposed tower

height is necessaryto meet coverageneeds. ,_ny proposedwireless

communication tower, within any allowed area, shall not exceed 150 feet in height

(includinglightningrod).However,exceptiontothisrulemaybegrantedprovided

that the applicant show clear evidence that additional height is needed to provide

necessary signal coverage. However, no exception shall be granted in excess of

thirty (30) feet above the prescribed height limit, thus establishing an absolute

excepted height of 180 feet (unless specifically necessary for City directed Public

Safety equipment). This evidence must be supported by radio frequency

engineered documentation and the opinion of a qualified, non-biased

telecommunications consultant hired by the City at the expense of the applicant.

.!
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Thiswrittenopinionshallincludea findingof concurrencethat: (1) no other

existing tower or structure can satisfy the coverage needs of the applicant, (2) no

other location can fulfill the coverage needs of the applicant at the maximum

tower height as established by this ordinance, (3) all costs associated with co-

location on an acceptable existing tower or structure are substantially greater than

the related construction costs of a new tower.

f) Setback and Buffer Requirements

1. Setbacks.Wirelesscommunicationtowersandsupportequipmentshallmeet

the applicable building setback limits of the zoning district in which the facility is to

be sited. Communication towers may occupy a leased parcel on a site meeting

the minimum lot size requirements for the zoning district in which the tower is

located.

2. Distance From Residential Areas. Any proposed wireless communication

tower shall be sited at a distance of at least 500 feet, in all directions, from the

base of the tower to the property line of any existing or planned residential

neighborhood, as shown on the approved City of Leawood Zoning or Master

Development Plan Maps.

g) Design Requirements

1. Site Plan and Photo Simulations Required. Any application for construction of

a new wireless communication facility and tower must provide a detailed site plan

of the proposed project. This properly scaled site plan will include one page

(including ground contours) that portrays layout of the site, as well as proposed

and existing structures within 150 feet of the tower base. Access to and from the

site,aswellasdimensionedproposedandexistingdrives,mustbe includedon

thisplan.Detailedexteriorelevations(fromallviews)ofthetower,screeningwall,

and all proposed buildings must also be submitted. Finally, a landscape plan

detailinglocation,size,numberandspeciesof plantmaterialsmustbe included

for review by Planning and Development.



2. Color and Finish. Any approved wireless communication tower will be

constructed of a monopole design. Guy and lattice-type towers will not be allowed

within the City of Leawood. Exterior finish of the monopole will provide for a non-

segmented, tapered appearance. Communication towers and related support

buildingsandequipmentwillbedesigned,camouflaged,andcoloredsothattheir

appearance blends with the surrounding natural and built environment. If an

antenna is installed on a structure other than a tower, the antenna and supporting

electrical and mechanical equipment must be of a neutral color that is identical to,

or closely compatible with, the color of the supporting structure so as to make the

antenna and related equipment as visually unobtrusive as possible.

3. All approved towers greater than 75 feet in height must be designed and

engineered to accommodate at least two sets of wireless communication

antennae. Antennae bridges or platforms will only be allowed on communication

towers that are designed for multiple users.

4. Towerslessthan75feetinheightmustbedesignedsothattheirantennaeare

internallyplaced,thuscreatingasmooth,non-projectingappearance.Noantenna

bridge or platform will be allowed on any tower less than 75 feet in height.

5. Antennae on Structures Other Than Towers. Antennae and communication

support equipment located on any existing tower or suitable structure shall be of

materials and color that are consistent with the surrounding elements so as to

blend architecturally with said structure. Antennae on the rooftop or above a

structureshallbescreened,constructedand/orcoloredto matchthestructureto

which they are attached. Antennae mounted on the side of a building or structure

shall be painted to match the color of the building or structure or the background

against which they are most commonly seen. Microwave antennae exceeding 12

inches in diameter on a roof or building-mounted facility shall not exceed the

heightof thestructureto whichtheyareattached,unlessfullyenclosed.If an

accessory equipment shelter is present, it must blend with the surrounding

building(s) in architectural character and color.



6. Towers,antennaeandcabinetequipmentusedfor wirelesscommunication

purposes shall meet or exceed all minimum structural and operational standards

as established by the FCC, FAA, EPA and other applicable federal regulatory

agencies. If such standards and regulations are changed, then the owners of the

towers and antennae governed by this ordinance shall bring such towers and

antennae into compliance with such revised standards and regulations within six

(6) months of the effective date of such standards and regulations unless a more

stringent compliance schedule is mandated by the controlling federal agency.

Failure to bring towers and antennae into compliance with such revised standards

and regulations shall constitute grounds for the removal of the tower or antenna at

theowner'sexpense.Anysuchremovalbythegoverningauthorityshallbe inthe

manner provided within 4-3.1 18)k) of this ordinance. :,

7. An engineer's certification that anticipated levels of electromagnetic radiation

to be generated by facilities on the site, including the effective radiated power

(ERP)oftheantenna,shallbewithintheguidelinesestablishedbytheFCC.The

cumulative effect of all antennae and transmitting equipment on a site will also

comply with the radio frequency radiation emission guidelines established by the

FCC. An antenna radiation pattern shall be included for each antenna, along with

directional data concerning the pointing of any directive antennae.

8. All telecommunicationsfacilitiesshallbeequippedwithan appropriateanti-

climbing device or other similar protective device to prevent unauthorized access

to the telecommunications facility.

9. It is the responsibility of the carrier to promptly resolve any electromagnetic

interferenceproblemscreatedperFCCregulations. ._

10. All parking areas and drives associated with any wireless communications

facility shall comply with applicable provisions for such facilities in each zoning

district, except that the Plan Commission or Governing Body may waive the

requirements for curbing and guttering when they are not needed for drainage

purposes.
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h) Lighting,Landscaping,andScreeningRequirements

1. ScreeningWall. All buildings,cabinets,andothergroundsupportequipment

associated with a wireless communication site will be screened with a full

perimeter wall. This wall is to be constructed of concrete block and surfaced with

a material (stucco, brick, etc.) to match the architecture of surrounding structures.

The minimum height of the wall will be 6 feet from ground level.

2. Landscape Materials. Landscaping in the form of pines and other flowering

and deciduous trees is required to the outside of the perimeter screening wall.

The standard buffer shall consist of a landscaped strip at least six (six) feet wide

outsidetheperimeterscreeningwall. Pinesareto be a minimumof 6 feetin

height, while other trees are to have a minimum 2 inch caliper. The owner of the

wireless communication facility shall be responsible for maintenance of all related

landscapeand screeningmatenals.Existingmaturetree growthand natural

forms on the site shall be preserved to the maximum extent possible.

3. Authorityto TrimTrees. Anoperatorshallhaveauthorityto trimtreesand

shrubbery upon and overhanging streets and other public property so as to

prevent the branches and foliage of such trees and sh_bbery from coming in
contactandinterferingwiththewires,cablesandotherfacilitiesof anoperator.

AlltrimmingshallbedoneunderthesupervisionanddirectionoftheCity.

4. Lighting. Towers shall not be artificially lighted, unless required by the FAA or

applicableauthority.If lightingisrequired,thegoverningauthoritymayreviewthe

availablelightingalternativesandapprovethedesignthatwouldcausethe least

disturbance to the surrounding views.

i) Separation Distances

No newly proposed wireless communication tower shall be allowed to locate

within 1000 feet of an existing tower. This distance shall be measured from the

base of the existing tower to the base site location of the proposed tower.

j) Co-location
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1. MultipleUserTowers.All approvedtowersgreaterthan75feetinheightmust

be designed to accommodate at least two sets of wireless communication

antennae.Priorto issuanceof abuildingpermit,theapplicantandpropertyowner

mustprovideeitherofthefollowing:(1)signed,executedleaseagreementswith

other wireless service providers who desire to co-locate on the proposed tower, or

(2) a signed statement of intent that guarantees non-discriminatory pricing for

access to the tower by any competing carrier, and that the price for access will be

based on the current market rate for co-location. This market rate will be

established by an independent research consultant hired at the expense of the

applicant. Failure to provide co-location opportunities to (or negotiate in good

faith with) alternative carriers may constitute a finding ofinon-compliance with 4-

3.1 18)c)1.F of this ordinance, and thus be grounds for revocation of the special

use permit, and shall be cause for the withholding of future permits to same

ownersto install,build,ormodifyantennaeorsupportstructureswithintheCityof

Leawood.

2. Existing Site Improvement. Alterations or improvements to existing wireless

communication sites shall be aIIowed, provided that these modifications are

implemented to accommodate additional users and provided that tower height

does not exceed the maximum established by this ordinance. Application for

alteration to an existing site will require approval of new special use permit,

including notification and public hearing.

3. Antennaemaybe added'asof right'to anyapprovedmulti-usertowerafter

securing proper building permits, provided that their addition does not exceed the

tower capacity approved by the original special use permit. Any proposed

antenna that exceeds the originally approved capacity limit shall be considered a

revisedapplication,andshallrequirea specialusepermittolocate.

k) Abandoned Or Unsafe Towers and Antenna Support Structures

Any tower or antenna support structure which is occupied by inactive antennae for

a period of 12 (twelve) months shall be considered abandoned and a nuisance,

andwillberemovedattheowner'sexpensewithin90(ninety)days.Anytoweror



antennasupportstructurewhich is not maintainedto a suitabledegreeof safety

and appearance (as determined by the Director of Planning, Chief Building

Inspector, and any applicable code) will also be considered a nuisance and will

be upgradedor removedat the owner'sexpense. In the_futureshouldthe levels

of radio frequency radiation emitted by a wireless communication facility be

determined a threat to human health or safety, the facility shall be cured or

immediately removed (within 90 days) at the owner's expense. This finding must

be either mandated by federal legislative action, or based on regulatory guidelines

established by the FCC.

I) Building Codes and Inspection

1. To insurethe structuralintegrityof towers,the ownerof a towershallensure

that it is (constructed and) maintained in compliance with standards contained in

applicable local building codes and the applicable standards for towers that are

published by the Electronic Industries Association, as amended from time to time.

If, upon inspection, the governing authority concludes that a tower fails to comply

with such codes and standards and constitutes a danger !o persons or property,

then upon notice being provided to the owner of the tower, the owner shall have

thirty (30)days to bring suchtowerinto compliancewithsuch standards. If the

owner fails to bring such tower into compliance within said thirty (30) days, the

governing authority may order the removal or cause the removal of such tower at

theownersexpense.

2. At leastevery24 months,the towershallbe inspectedby an expertwhois

regularly involved in the maintenance, inspection and/or erection of

communicationtowers. At a minimum,this inspectionshall be conductedin

accordancewith the tower inspectioncheck list providedin the Electronic

IndustriesAssociation (EIA) Standard 222, 'StructuralStandards for Steel

AntennaTowersand AntennaSupportStructures.' A copyof such inspection

recordshallbe providedto the City. Said inspectionshall be conductedat the

facilityowner'sexpense. -':



3. Inallareasof thecitywherethecables,wire,andotherlikefacilitiesof public

utilities exist underground, or are required by the City to be placed underground,

an operator shall also place its cables, wires, or other facilities underground.

4. Inthecaseof anydisturbanceto a streetorotherpublicproperty,causedby

an operator during the course of constructing or maintaining its system facilities,

an operator shall, at its own expense, replace and restore all paving, sidewalk,

driveway, landscaping, or surface any street or public property disturbed in as

good or better condition as before the disturbance in accordance with applicable

federal, state, and local laws, rules, regulations or administrative decisions. The

duty to restore the street or other public property shall include the repair of any

area identified by the Director of Public Works as being weakened or damaged as

a result of a cut or to other invasion of the pavement of a street or other public

property.

m) Exclusions

The following shall be exempt from this ordinance:

1. Anytowerandantennaunderseventy(70)feetintotalheightwhichis owned

and operated by an amateur radio operator licensed by the FCC;

2. Any device designed for over the air reception of television broadcast signals,

multi-channel, multi-point distribution service or direct broadcast satellite service.

n) Penalties

This ordinance shall be in full force and effect upon its enactment and approval,

and any person found to be in violation of any of the provisions of this ordinance

shall be subject to a fine of up to $500 for each day of violation.

o) Severability

Ifanysection,subsectionsentence,clause,phraseorportionof thisordinanceis

for any reason held invalid or unconstitutional by any court of competent

jurisdiction, such portion shall be deemed a separate, distinct and independent



provisionandsuchholdingshallnotaffectthevalidityof theremainingportions

hereof.

p) Repeal of Laws in Conflict

This ordinance supersedes all ordinances or part of ordinances adopted prior

hereto which are in conflict herewith, to the extent of such conflict.

q) Definitions

Act: The CommunicationsAct of 1934, as it has been
amended from time to time, including the
TelecommunicationsActof 1996,andshallincludefuture
amendments to the Communications Act of 1934.

Alternativetowerstructure: Manmadetrees,clocktowers,bellsteeples,light
poles and similar alternative-design mounting structures
that camouflage or conceal the presence of antennas or
towers.

Antenna: Any device used to transmit or receive electromagnetic
signals for communication purposes, not to include
satellite dishes used solely for home television purposes.

Antennasupportstructure: Anypole,telescopingmast,towertripod,or any
other structurewhichsupportsa deviceusedin the
transmission or receipt of radio frequency energy.

Cellsite: A tract or parcel of land that contains cellular
communication antennae, their support structure,
accessorybuildings,andparking,and mayincludethe
other uses associated with an ancillary to cellular
communication transmission.

Cellularservice: A telecommunicationservicethatpermitscustomersto
use wireless,mobiletelephonesto connect,via low
power radio transmitter sites called cell sites, either to the
public switched network or to other mobile cellular
phones.

Cellulartelecommunications:A commerciallow powermobileradioservice
ticensedbytheFederalCommunicationsCommissionin
a specificgeographicalareainw.hichtheradiofrequency
spectrum is divided into discrete channels which are
assigned in groups to geographic cells within a service



area and which are capable of being reused in different
cells within the service area.

Co-location: Placement of wireless communication equipment by
more than one provider on a single tower or other type of
antenna support structure.

Directional antenna: An antenna or array of antennae designed to concentrate
a radio signal in a particular area.

Effective radiated power: (ERP) The product of the antenna power input
and the numerically equal power output gain.

Enhanced specialized (ESMR) A specialized mobile radio network which utilizes
integrated digital

mobile radio: enhanced network.

EPA: EnvironmentalProtectionAgency.

FAA: Federal Aviation Administration.

FCC: FederalCommunicationsCommission.

Governing body: Shall mean the governing authority of the City of
Leawood, Kansas.

Guyed tower: A wireless communication tower that is supported, in
wholeorinpart,byguywiresandgroundanchors.

Interference: Disturbances in reception caused by intruding signals or
electrical current.

Lattice tower: A three or four sided tower constructed of open steel
framing.

License: The rights and obligations extended by the City to an
operator to own, construct, maintain, and operate its
system within the boundaries of the City for the sole
purpose of providing services t persons or areas outside
the City.

Lowpowertelecomfacility: An unmanedfacilityconsistingof equipmentfor
the reception,switchingand/or receivingof wireless
telecommunicationsoperatingat 1,000watts or less
effectiveradiatedpower(ERP),includingbutnot limited
to the following:



• Point-to-pointmicrowavesignals;
• SignalsthroughFMradiotranslators;
• Signals through FM radio boosters under 10 watts

ERP;
• Cellular, ESMR, and Personal Communication

Services (Networks);
• Privatelowpowermobileradioservice.

Micro-cell: A low powermobileradioservicetelecommunications
facility used to provide increased capacity in high call
demand areas or to improve coverage in areas of weak
coverage.

Microwave: Electromagneticradiationwith frequencieshigherthan
300 MHz; highly directional signal used to transmit radio
frequencies from point to point at a relatively low power
level.

Microwaveantenna: A dish-likeantennamanufacturedin manysizesand
shapes used to link communication sites together by
wireless transmission of voice or data.

Monopole: A wirelesscommunicationtowe_'.ofsingle-poledesign,
constructed without support (guy) wires or anchors.

Omnidirectional antenna: An antenna that is equally effective in all
directions and whose size varies with the frequency and
gain for which it is designed. (a.k.a. whip antenna).

Panelantenna: An antennathattransmitssignalsin specificdirections,
and are typically square or rectangular in shape.

Personal communications

services (PCS): Digital wireless telephone technology such as portable
phones,pagers,fax, and computers. Such mobile
technology promises to allow each consumer to use the
sametelephonenumberwhereverheor shegoes.Also
known as personal communications networks (PCN).

Publicproperty: Anyrealproperty,easement,right-of-way,air space,or
other interest in real estate owned by any governmental
entity.

Repeater: A low power mobile radio service telecommunications
facility that extends coverage of a cell to areas not
covered by the originating cell.



Specialized MobiEe Radio: A mobile radio which is utilized in conjunction
with ESMR, which includes interconnect and dispatch
services.

(Ground) support equipment: Any cabinet, building, power source or other
equipment constructed on the ground, and used to assist
antennae in the generation or receipt of electromagnetic
communication signals.

Telecommunications: The transmission, between or among points as specified
bytheuser,ofinformationofthe_user'schoosing,without
change in the form or content of the information as sent
or received.

Tower: A structure designed to support at least one or more
communication antenna. This does not include
structures owned and operated by amateur radio
personnel licensed by the FCC.

Tower height: The vertical distance measured from the base of the
antenna support structure at grade to the highest point of
the structure. If the support structure is on a sloped
grade, then the average between the highest and lowest
grades shall be used in calculating the tower height.

Wireiess communication
facility: Any complex,includingtower,antennae,and ground

support equipment, used for the transmission or receipt
of electromagnetic communication signals.

19) Television and amateur radio antennae exceeding district height limitations.

20) Reservoirs, towers, filter beds, or water treatment plants;

21) Riding stables and tracks;

22) Wastewater treatment plant;

23) Motor hotels, motels, hotels, and convention centers;

24) Buildings,structures,and premisesfor publicutilityservices,or publicservice

corporations;



25) Temporary use of land or building for commercial or indus!dal purposes, provided

thai any building or structure constructed thereon which is not otherwise permitted

in theDistrictinwhichsuchlandis situatedshallbe temporary,andanystored

equipment or material shall be removed upon the date of expiration of the special

use permit, which permit shall be valid for not more than 2 years but may be

renewed after public hearing;

26) Assembly halls, community centers, philanthropic organizations;

27) Child care centers, family day care homes, preschools, nursery schools,

Montessori schools, private kindergartens, day care homes and group day care

homes; not to include group homes as defined herein.

28) Off-street parking lots or off-street parking structures of a temporary or permanent

nature;

29) Group boarding home for minors or adults; not to include_group homes as defined

herein.

30) Private ambulance service;

31) Bed and breakfast;

32) Horse pasturing on lots of less than 3 acres in residential distdcts.

33) Temporary self contained health care suites located within an attached garage are

intended to provide an "in home" physical care facility as a temporary alternative

to a nursing home environment. It is not intended to provide long term care

lodging for anyone that would be better served by a more permanent solution.

Suchpermanentaltematesolutionsmayrequirean alterationto the home,an

addition onto the home, or off-site care by a health care institution. Such use is

allowed as a special use provided the following conditions are met:
++

a) The suites are to be freestanding self contained units including

independent heating and air conditioning units and plumbing systems.

b) Not more than 2 persons shall be housed in such suite provided said

housing is necessitated by a physical impairment or health care need of



one or both persons and said health care need is being met by occupant

or occupants ofthe existing home. Said person(s) residing in such health

care suite shall be either an occupant or a relative of the occupant of the

home except in cases when an overnight health care provider is required.

c) A letter from a licensed doctor of medicine or osteopathy shall be

submitted,alongwiththeapplicationforspecialuse,verifyingtheneedfor

such health care suite by the applicant or prospective resident of said

suite.

d) Health care suites shall be limited to a maximum of 2 years duration.

Such use may only be continued for 1 additional year and only after

review and approval by the Plan Commission and City Council. Any

amount of time beyond 3 years will require a permanent solution to be

specified at the time the additional year is requested. Such solution shall

be made a condition of approval if granted. At the end of the special use,

the unit shall be removed and the garage restored to its former condition.

e) Any exterior modification of the home necessitated by the suite, such as

the temporary removal of the garage door(s) to facilitate a private entry,

windows, or heating or cooling units, shall be replaced with materials of

an architectural likeness to the existing home_ Samples of materials
proposed to be used shall be submitted with the application for approval

by the Plan Commission.

f) Additionalwrittennotificationshallbe requiredto the applicant'shomes

association and to all property owners within 200 feet of the applicant's

property.

g) Because the installation of such health care suite temporarily removes the

enclosed off-street parking spaces required by ordinance, the applicant

shall submit an interim plan for dealing with off-street parking for the

duration of the special use.



34) The Director of Planning may upon application by the proponent issue an

Administrative Special Use Permit for the use of a specified parcel of land for such

temporary short-term uses as trade shows, street fairs, expositions, promotional

ventures,entertainment,seasonalsales,balloons,searchlights,and tents,

provided the following conditions are met:

a) The applicant shall submit in written form a complete description of the

proposed use, including estimated accumulation of automobiles and

persons, hours of operation, and other characteristics and effects on the

neighborhood.

b) The applicantshallsubmita site planshowingthe locationof any

proposed structure.

c) The short-term special use shall not be operated longer than 10
consecutive days.

d) No more than 6 special event permits per calendar year shall be issued

administrativelyat anylocation.Anyadditionalpermitsmaybegranted

by the Governing Body.

1) Fees for administrative special use permits issued in accordance with

Section 4-3.1 (33) d) shall be established by the fee schedule approved

yearly by the governing body. If an applicant applies for all six allowable

administrative special use permits at one time, the applicant's fee will be

reducedto 2/3ofthetotalordinarycost. (Forexample,if theordinaryfee

is $50 per permit, an applicant applying for the six allowable permits at

one time will pay only $200 instead of the $300 the applicant would pay is

applying for the permits on separate occasions within an y given year.)

e) Uponthe cessationof the short-termspecial'use, all materialsand

equipment shall be promptly removed and the property restored to its
normal condition.

f) Any structure used in conjunction with the special event shall be the

subject of a valid building permit or tent permit.
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g) Thespecialeventshallnotcauseunduetrafficcongestionor accident

potential given anticipated attendance and the design of adjacent streets,

intersections,andtrafficcontrols.

h) The activity shall not cause the overcrowding of parking facilities given

anticipated attendance and the possible reduction in the number of

availablespacesusedbytheeventitself. .._

i) The special event shall not impair the usefulness, enjoyment or value of

adjacentpropertyduetothegenerationofexcessivenoise,smoke,odor,

glare, litter or visual pollution.

j) If,aftergivingfullconsiderationto theeffectof therequestedspecialuse

on the neighborhood and the community, the Director of Planning deems

the special use reasonable, the special use permit for the short-term use

maybeapproved.Conditionsofoperation,provisionforsuretybond,and

other reasonable safeguards may be written into the special use permit.

Such permit may be approved in any zoning district.

k) Any applicant denied an Administrative Special Use Permit shall be notified in

writing of the reasons for the denial and of the opportunity to appeal the denial

totheGoverningBody. ,.

35) House or structure relocation to a permanent site within the City Limits provded

the following conditions can be met:

a) Thehouseor structureshallbefoundto becompatiblewiththesurrounding

housesor structuresandneighborhoodincluding,but not limitedto, size,

designorgeneralarchitecture,lotlocation,andlotsize;

b) The structure be made habitable within 6 months of relocation;

c) the applicant shall conform to the provisions of Article 6. "Removal of

Structures" of the Leawood City Code.

36) Adultusesor adultbusinesses,asdefinedin4-9.2of thisOrdinance,whichholds

and unexpired and unrevoked Special Use Permit as provided in 4-9.7 of this
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Ordinance. Said adult uses or adult businesses are subject to the Iocational

limitations of 4-9.4 of this Ordinance. Notwithstanding any other provisions of this

Section, no other conditions as to operation, site development, signs or time limits

may be imposed except as required by 4-9.1 to 4-9.17 of this ordinance.

Section 2. Existing Section Repealed. That existing Section 4-3 of the "Amendment to
LeawoodDevelopmentOrdinance"isherebyrepealed.(Priorlaw:OrdinanceNo.1693)

Section3. Takeeffect.Thatthisordinanceshalltakeeffectandbeinforcefromandafterits
publication in the official City newspaper.

PassedbytheCouncilthe 15th dayof June ,1998.
<..,.- ,:,.,,::,:

: Approved.bythe;Mayorthe 15th dayof June ; 1998.

_'_i _ .._-v.:_:.zc._ Mayor

Attest:

•
APPROVEDFORFORM:i_,/S/._/el21er-/&'" _ _ CityAttorney

2¢



%-.

ORD1734

The Legal Record Pob,ication Fees: $342.54
213 E. Santa Fe, Suite 2

Olathe, KS 66061

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

I

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwien,of lawful age, beingfirst duly sworn,deposes
and saysthat she is LegalNoticesAdministratorof The Legal
Recordwhich is a newspaper printed in the State of Kansas,
published in and of general paid circulation on a weekly,
monthly or yearly basis in Johnson County, Kansas, is not a
trade,religiousor #aternalpublication,is publishedat least
weeklyfifty (50)timesa year, hasbeen so published
continuously and uninterrupted in said County and State for a
periodof more than five (5) years prior to the first publication
ofthe noticeattached,andhasbeenadm[[tedat thepostoffice
as second class matter (now called periodicals class),
That a noticewas publishedin alleditionsof theregularand
entire issuefor the followingsubjectmatter (alsoidentifiedby

i

the followingcasenumber, ifany)for J consecutive
week(s), as follows:

ORDINANCE NO. 1734--9/1/98

Legal Notices Adminis_r

Subscribed and sworn to before me on this date:

2.1998/

Notary Public

: DEBRAVALENTI

taryPubll¢•StaleofKansasI
My appointment expires: August 21, 1999.

$342.54







- " " ORDINANCE NO. 1734 - '

_CONTINUED FROM PRECEDINGPAGE " ' 6. Toileis, anfoi_ae_ _ ll_ulpmeotused_ i, lrilesscorl'lnu_k_i_onI

Thiswritteneqinlo_tiill ind_e a £vldl_ of corci.,.-,_,_thi¢ (1) no_ " purposesshallmeetorexceedall mthfmumst_d_urid_ ope_lil standardsI

llldsii_ towerorsiz_c_lnlcainsatisfythecoverageneedsoffoetlp_icant,(2) no ase_ by the FCC,FAA, EPA_ otherappl_iiblefederalregulatory

othmrIocat_ can fu_ the covera_.needsof theaper¢_ at the r_ximum a_r_s. [(_ sta_acdszndraguL_s ered'_r_t, _ thec_,-'ne_so(

eclbythisoldtoance,(3) a_costaassodatodwitoc¢-.. -. " to_ andantennaegovernedby this ¢¢dinancesha_b_ngsuchtowemand

. _ onanll_epta_e exl_i_l toweror structomaresubet_t_"ygreater_ attte_inaeinto_mpilancl '/_. suchmvi_'dstBndardsimdragdiiSorls_wltoinSIX

thereltad cop_ costsof anewtower. " " " (6irnorlfosoffoeeffecl_vedabeofsuchstasdiir_lex_lPlguta1_tasilamola

f) Sefoa_d Buff_Requlmfl_nta .... ..- . - • . - .... _ • ...._ .- :..-.. . • sL_ngeot,comp_iances_hedukDm ,,n=ndatedW.the oon_o_ federalagency.

1. Se_. t_rltlklss¢omrnu_h towersa_l'suppottequiprneotshstimeet . Failuretobtog towe_sandantennaeinto_omplilz,zce.wlthsuchrsl4sedstandards
- . _ a_iteguta_onsshailccrtl_+;totegmundsf_l'thererr,ova!ofthetovl_rorantennaatI

t_ _ _d_ng sefoac__._ at thezonln9d_ to ",,_h'_ _ ta_

besitad.Cornmunica+3ontowersmayt¢cupyaieasedpercaionlldtemeef_n9 , . foeownefsexpense.Anysuchlemovaibyfoego_emtogau0xldtysh_ll_nlhei

the mtaimumlotsize requirementsfor thezoningdis_lotinwhichthe towerIs rtlannerl_bed wi_in4-3._18)k)ofthisordimm_. . ,

ioc;a_ed• - . . • . . + 7• An_i_w's cei_'_r,st_'_that_ipated ',evstso_e',KtsomagT',e_r_il_n

2. " F -- [ Anyproposed_virstesscomm,_nisat_6n to be generatedby fo_ti_l_ onthe site,Includingthe eftac_ radtatedpov_

towershahbe'Sitedai a distanceof at Is_st500feet.'ina_d_recUons,from_ (ERP)oftheantenna,sh_ be v#_inthe9aidefir,esestablishedEythe FCC. The

baseof the towarfo _e propertyline of'any existh_Jor plannedresldenl_ai

neighberbeod,as shownon _heapp:ovedClty_ LeawoodZoningor Master - _ornplywiththe_adiofrequencyredtallonemisstonguldellnesestablishedbythe
FCC.An_t_na radiationpattornshallbeincludedforeachantenna,alongwith

DevelopmentRz=Maps. _i_ed_o_d_a c_._ '=he_dmt_P_of _y d_ec_'_e_nae.
g) Design R_ui_ "r "

• 8• Alltstec_munic_bensfadiltiesshallbe equipped_ anappropi_atean_-

_, SitePlanandPhotoSfmulationsReaul:ed.Anyapp_ca_ontor_ of dimblngdevtoeor others_r protectivedeviseto pr_t unt,athodzedaccess

a new_retesscommunic_nfacilityandtowermustprovidea be_d siteplan to the_ecomrnurdc_nsfasiilty.
of the proposedproject•Thisproperlysc_tadsiteptanwillincludeo_ page

(includinggroundc_nt._Jrs)thatpennaysIzlyoutof'thesite,aswellasproposed g. It Is theresponsl'_ll_of theclitnerto promptlyresolveany electromagnst_

ande_st_ng_ w_hln'150feeto_fthet_,'._r base.Accesstoat¢lfromthe inteKetencethobtamsc_eatadperFCCregutat_ons,

ske,as wellasdimens_neqpro_oseqandexisting'driVes,mustbeircJudedon , , 10, Allpa_ing_ and drive_ast,oaiatad_ anywfodeascommunicat_ns

thisplan:Detaj!_=dextarioreisva_ons(fTom.all._dews)of thef_er, s_teerl_gwag, ft¢ilityshaih¢_mply<with.appl_bleprovisionstot _ facitiilesin aschzordng

andall l;_oposedbuildingsmustalsobe submlttaci...Finl_y,a landscapepin d_ exceptth_ t_e Ran _C_miss_n_" _ming Bodymaywaivethe

de_llng Io_n size,numberandspeciesof pantmaterialsmust_beincluded requirementsforcurblngandgutleriagwhentheyarenot neededfor drainage

r reviewbyPlannlrKjar_ Devetoprnent. ,: . purp_.

•h)_-r:_Lightlng;La_dscap_g,andScmen_gRequiTerdeniz" '2. r!_liJpJ_lLr_Finish. Anyapprolld wireless_mmun_c.alto__ will be

constoictadofa rrlonopotedeslgn.Guyandlathe-typetowersv_ilnotbe_ 1. Scmenin_Wail. Allbuilclthgs,cabinets,andofoergroundsupporlequipmetit

•"_• wtth[ntheCityofLeawo_d,Extel_'6K,sttofthemo_opok_w_gprovldetor=noP,- ass_dat,__a'_les_ ¢on_nlml_n s_e _ "0escreenedw_h a _ull

-. segrnenmd,btperedappearance.C_nrnuni_ towef_ andrst_edsuppolt - .perirnetarlra]LThiswnllistobeconsti'dctdofconcmtablod<andsutfacedwith

buildingsandequipment_11bedesigned,camounaged,and_ sothat_ a material(stucco,brick,etc.)to match_ ardlitectureofsurro_dingsfoictut_s.

ltpbearanoeblendswfth thesurmun¢_zlgnatura_and builtenvlronment.If an Ti_e_htofl_w'allwillbe E,teet_:.mgtl:_.tndtavet.

_tonna is inst_lledona ststlctsreotherthana tower,tile antennaandsupberting 2. LandscapeMaterials.Ltzndscapingin foel_ormofbthesandotherflowering

aie_[ andmechanicalequipmentmustbeof a neutralcolorthaits idsndcatto, antideclduousIz_esis requiredto theoutsideof foe perimetersrzeeningwall.

ordaselyoompailbisvrith,thecoloroffoesupporthlgstoiotums_ asto makethe Thestandardbuffll="shall_onsifoofa tandsclipedshipat leastaix(six)feetwl,be

antennaandrelaiiKiequipmentasvisuagyunob_uai_aspossible, ou_,dethe per_ter screeningw_. pJ_lsare to bea mi_il_,umOfEfeet in

3. All app:ovedtowersgreaterthan75 lleet in hl_jM mustbe designedand _- height,whileofoer_ ie tohavea mlnimum2 in_ caliper,Theownerof the

e_in_=_ to _rnrm_lCe at_ t_o _ of v/,_ _ .wiretasscommunlcli_ontaciliIyshi_benlspon=ideformaintenanceofiillrellltad

antennae.Al_!ennael_ridgesorptaiformswHIonlybellllowedoncomrnunlcatlon landscapeandscreeningmatodais. _ mtltoretree gn_ _ natorai

towemthataredasignedformul_ple_ers. formsontheslteshallbe:re_rved tothema0amumextentposilde.

4. Towerslessthan75 feetISheightmustbedeliigneOsolhatfoe!ttlntlmnli_l'e 3. Aotbenlvto TdmTrite: Ail operatorshall_ autbedtyto _m trees=¢ld

thte.mallyplaced,thuscleatlnga smooth,non-projl_'llngItag_l._alce.Noantenna • _rubbery uponand ove_i_gings_lets and o_er publtop_ope_so m to

bndgeorptattormw_llbestlowedonartytoler km thah75feetinhelght. " "" preventthe b_anoi_asand_ of suchI_eesand _!ubberyfromcomingin

'S. ;_ntann_eon Sir_n_ O_'_e_%tmTo_em. An_eq andoomn_nicaben .... contactandInt_er_g withthev_,c_les andoth_ _ac=T_e.sof _n oberator.
"' "_ ">:- " _,. Allttimming_dlbedoneu_derthesube_is!onanddiredionofil_eQt'Y.

supportequ!pme__ocatodon anyCdsilrigtoweror sultabta_dructureai',ailbeof

"n_tais aridcolo_thataremt 1_ _ _!rrou_llllgeleml_lssoas to 4. Liohttoo.T_ shallnot'be_ lighted,unlessrequiredbytheFAAo_

_md=_h_co_ral_v,_as__ouctum._ntarmaeon_emonopor=movea . =pp_c_e_ority. ifllgh_ngIs_ui_, megoverningau_ty rn_y_ the
. sINctumshaiIbescme_eq,c_ _d/or _ to match_ s_ic_re to "" a_able _lg aP.mma_s a_dapprovethe dedgnthatwouldc_uasthe least

v,h]ov,_ey_ _tach_. Antlmnae..nol_lndonltlsideofabltingorst_.¢ture : ' _'db'_rbancetothesurm_ndiagvtsws;"

.paintsdtama_. of_tebeild_gor morthebacin3mund = i) Sepm_onDist_ . .

No newlyproposedwlrmascomnlu_:_¢do_tov,_rshailbe _ _ kx:ate
tochesin dia=_,.eter,ona r_f or be£di_prnountadf_'fity s_ailnotew_eedthe -

beiilflof foe s'@uctureto tttl!chfoeyias.l_l_ct_l, ur_easfu.llye_o=ed, if as . . -. wti_in_l_l_tot_n_a_-4tlo_._ .- , Thlsdisl_t_atit_rr_as_r_lil_tee.

tldUlpl'ileFtsheltir IS present,it _ btond_ _e-liurrour_ing. . := • . . beseoftheez_to_jtov4rtatheb_'_iesl!e!ocason_foepropoz4tdtower..

'ouitS._gLs)inam)llta_turaid_lraoterlmd_oisr.._. • "., , ..... • ,., 1) _ -:









ORDINANCE NO. 1733

AN ORDINANCE WHEREBY THE CITY CONVEYS UNTO ITSELF A PERMANENT

UTILITY EASEMENT ON LAND (FORMERLY KENNETH ROAD) VACATED BY

ORDINANCE NO. 1732

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood, Kansas, does

hereby convey unto itself a permanent utility easement, more

particularly described, to wit:

All that part of the NI/2 of Frac. Section 35, Township

13, Range 25, now in the City of Leawood, Johnson

County, Kansas, more particularly described as follows:

Commencing at the northwest corner of the NI/2 of said

Frac. Section 35; thence S _ 59'26" E, along the west

line of the NI/2 of said Frac. Section 35, a distance of

773.30 feet to the true point of beginning of subject

tract; thence continuing S _ 59'26" E, along the west
line of the NI/2 of said Frac. Section 35, a distance of

729.74 feet, to a point on the northwesterly

right-of-way line of Kenneth Parkway as now established;

thence northeasterly, along the northwesterly

right-of-way line of said Kenneth Parkway, said line be-

ing on a curve to the right having a radius of 1,000

feet, a central angle of i_49'35" and whose initial

tangent bearing N 16°12'13 '' E, a distance of 206.41

feet; thence N 63°24'11 ''W, a distance of 7.97 feet, to

a point of curvature; thence northwesterly and northerly
along a curve to the right having a radius of i00 feet

and a central angle of 61o24'35 '', a distance of 107.18

feet; thence S 88o00'34 '' W, a distance of 5 feet, to a

point 20 feet east of the west line of the NI/2 of said

Frac. Section 35, said point also being on the easterly

right-of-way line of Old Kenneth Road as now estab-

lished; thence N _59'26" W, along a line 20 feet east

of and parallel with the west line of the NI/2 of said

Frac. Section 35 and along the easterly right-of-way
line of said Old Kenneth Road, a distance of 397.53

feet; thence northwesterly, along a curve to the right

having a radius of 756.20 feet, a central angle of 4°

15'31" and whose initial tangent bearing is N 24o58'06 ''

W, a distance of 56.21 feet, to the true point of begin-
ning of subject tract.

Section 2. That a copy of said permanent utility ease-

ment is attached hereto and thereby incorporated by refer-
ence.

Section 3. That this ordinance shall take effect and be
in force on the date that Ordinance No. 1732 becomes ef-

fective.
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ORDINANCE NO. 1733

Passed by the Council the ist day of_ June , 1998.

,_'Appr,oved@,by the Mayor the ist day of June , 1998.

_- - -- _ _-%_-_, - PeggfIJ ". _unn Mayor

Martha He±zer _
APPROVED FOR FORM: // _ /_-/_ _//

_'._. Wetzle_ City Attorney



AFFIDAVIT OF PUBUCATION

STATEOFKANSAS,JOHNSONCOUNTY,S: GeoroiannThackerbeingfirst
Dulysworn,Deposesandsays:ThatsheIslegalpublicationsmanagerof
THEJOHNSONCOUNTYSUN,a seml-weshlynewspaperprintedintheState
of Kansas,andpublishedInandof generalcirculationInJOHNSONCOUNTY,
Kansas,andthatsaidnewspaperIs nota trade,religiousorfraternal
publication.

Saidnewspaperisa semi-weeklypublishedat leastweekly50 timesa
year;hasbeensopublishedcontinuouslyandunlnterraptndlyinsaid

......... countyandstatefora periodof mem thanfiveyearspriorto thefirst
publlcaUnaof saidnotice;andhasbeenadmlttndat thepestofficeof
SHAWNEEMISSION,KANSASInsan Countyus a secondclassmatter.

ThattheattachednoUceISa truecopythereofandwaspublishedInthe
regula_andentireIssueof saidnewspaperfor _J_-j consecuUve
_(weeksldays), _hefirst publicationthereofbeingmadeas

withsubsequentpublicationbeingmadeo_lhe followingdates:

,iS .... ,lS_

- ,19
_-_ - naySubscr|_._!andsworntobetere_e/_Is

of L/7_dJ_u _ 19 _"

. ._ ,:,_ ,, _ NOTARYPUBLIC

- -._, - /_.. MyC0mmlsslanExplres_"-_-_o..___...
• P.nte'sFen

Additional Copies $





ORDINANCE NO. 1732

AN ORDINANCE VACATING THE EXISTING KENNETH ROAD.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood, Kansas, does
hereby vacate the existing Kenneth Road as described as fol-
lows:

All that part of the NI/2 of Frac. Section 35, Township

13, Range 25, now in the City of Leawood, Johnson

County, Kansas, more particularly described as follows:

Commencing at the northwest corner of the NI/2 of said
Frac. Section 35; thence S _ 59'26" E, along the west

line of the NI/2 of said Frac. Section 35, a distance of

773.30 feet to the true point of beginning of subject

tract; thence continuing S _ 59'26" E, along the west

line of the NI/2 of said Frac. Section 35, a distance of

729.74 feet, to a point on the northwesterly

right-of-way line of Kenneth Parkway as now established;

thence northeasterly, along the northwesterly

right-of-way line of said Kenneth Parkway, said line be-

ing on a curve to the right having a radius of 1,000
0 ; 11

feet, a central angle of ii 49 35 and whose initial

tangent bearing N 16°12'13 ,, E, a distance of 206.41

feet; thence N 63°24'11 ,, W, a distance of 7.97 feet, to

a point of curvature; thence northwesterly and northerly

along a curve to the right having a radius of i00 feet

and a central angle of 61o24'35 '', a distance of 107.18
feet; thence S 88°00'34 ''W, a distance of 5 feet, to a

point 20 feet east of the west line of the NI/2 of said

Frac. Section 35, said point also being on the easterly
right-of-way line of Old Kenneth Road as now estab-

lished; thence N _ 59'26" W, along a line 20 feet east

of and parallel with the west line of the NI/2 of said

Frac. Section 35 and along the easterly right-of-way
line of said Old Kenneth Road, a distance of 397.53

feet; thence northwesterly, along a curve to the right

having a radius of 756.20 feet, a central angle of 4o

i_5'31 '' and whose initial tangent bearing is N 24o58'06 ''

W, a distance of 56.21 feet, to the true point of begin-

ning of subject tract.

Section 2. That the City Clerk shall file a certified

copy of this ordinance with the County Clerk and the Register
of Deeds of Johnson County, Kansas.

Section 3. That this ordinance shall take effect and be

in force 30 days after its publication in the official City

newspaper unless protest is made in the manner provided by

K.S.A. 14-423 (1989 Supp.).
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ORDINANCE NO. 1732

Passed by the Council the ist day of June , 1998.

._x_Approvea_by the Mayor the Ist day of June , 1998.

=.-__ (S^E-A ,m)._.

Martha Heizer __ _
APPROVED FOR FORM: //_h_/ _// _

_.S/ Wetzl_'_ City Attorney



" ORDINANCE NO. ,1732

AN ORDINANCE VACATING THE EXISTING KENNETH ROAD.

Be it ordained by the Governinq Body of the City of Leawood:

Section I. That the City of Leawood, Kansas, does

hereby vacate the existing Kenneth Road as described as fol-
lows:

All that part of the NI/2 of Frac. Section 35, Township

13, Range 25, now in the City of Leawood, Johnson

County, Kansas, more particularly described as follows:

Commencing at the northwest corner of the NI/2 of said

Frac. Section 35; thence S _ 59'26" E, along the west
...... line of the NI/2 of said Frac. Section 35, a distance of

773.30 feet to the true point of beginning of subject

tract; thence continuing S _ 59'26" E, along the west

line of the NI/2 of said Frac. Section 35, a distance of

729.74 feet, to a point on the northwesterly

right-of-way line of Kenneth Parkway as now established;

thence northeasterly, along the northwesterly

right-of-way line of said Kenneth Parkway, said line be-

ing on a curve to the right having a radius of 1,000

feet, a central angle of i_ 49'35" and whose initial
tangent bearing N 16°12'13 '' E, a distance of 206.41

feet; thence N 63°24'Ii ''W, a distance of 7.97 feet, to

a point of curvature; thence northwesterly and northerly

along a curve to the right having a radius of I00 feet

and a central angle of 61024'35 '', a distance of 107.18

feet; thence S 88o00'34 ''W, a distance of 5 feet, to a

point 20 feet east of the west line of the NI/2 of said

Frac. Section 35, said point also being on the easterly
right-of-way line of Old Kenneth Road as now estab-

lished; thence N i°59'26 '' W, along a line 20 feet east

of and parallel with the west line of the NI/2 of said

Frac. Section 35 and along the easterly right-of-way

....... liner of said Old Kenneth Road, -a distance -of 397.53

feet; thence northwesterly, along a curve to the right

having a radius of 756.20 feet, a central angle of 4°

15'31" and whose initial tangent bearing is N 24°58'06 ''

W, a distance of 56.21 feet, to the true point of begin-
ning of subject tract.

Section 2. That the City Clerk shall file a certified

copy of this ordinance with the County Clerk and the Register
of Deeds of Johnson County, Kansas.

Section 3. That this ordinance shall take effect and be

in force 30 days after its publication in the official" City

newspaper unless protest is made in the manner provided by

K SA 1 - 23 (1989supp)
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ORDINANCE NO. 1732

Passed by the Council the ist day of June , 1998.

Approved by the Mayor the ist day of June , 1998.

"_regg_'@._unn - Mayor

.._ Attests:

Ma r_th_H/e]_e r__
APPROVED FOR FORM: //_ I// _ /

_.S_ _tzl_/ Czty AttorneySTATE OF KANSAS _e
COUNTY OF JOHNSONJ a_
FILED FOR RECORD

, ociz6pa:,8.5
SARA F.ULLMANN
REGISTER OF OEEDS

CERTIFICATE

State of Kansas

County of Johnson

City of Leawood

I, Martha Heizer, City Clerk of the City of Leawood, Kansas,_hereby

certi_th_t_fthe above and foregoing is a true and correct copy of
Or 1732 as the same appears in my office. Said Ordinance

_e July 5, 1998, no protest having been filed.

:whereof, I have hereunto signed my name and affixed the

this 9th day of July, 1998.

% ,, ,



_ I,_' -__ _I V,""_
C_-' " ',' ' _ I':'

a,. , p .

• . ,"i___I__,_C_'_'_'_'"



4800 Town Center Drive ° Leawood, Kansas 66211 ° (913) 339-6700
(913) 339- 6781 Fax
(913) 339-6225 TDD

October 19, 1998

Beverly L. Baker, County Clerk

Sara Ullmann, Register of Deeds

Enclosed is a certified copy of Ordinance No. 1732 to be

filed in your office in accordance with Section 2 of said
ordinance.

Sincerely,

Mar tha Heizer

City Clerk

Cl'ly oi-Leaood
_ IQ4_ 199S

. /,.=_.K ;,

Sister City to I-Lan,Taiwan, R.O.C. FABU LOU S YEARS!



AFFIDAVIT OF PUBLICATION

STATEOFKANSAS,JOHNSONCOUNTY,u: GeorglannTUcker beingfirst
Dulysworn,Deposesandsays:Thatsheis legalpublicaUonamanagerof
THEJOHNSONCOUNTYSUN,asemi-weeklynewspaperprintedIn theState
of Kansas, and published in and of general circulation in JOHNSON COUNTY,
Kansas, and that said newspaper is not a trade, religious or fraternal
publication.

Saidnewspaperis a semi-weeklypublishedat leastweekly50 timesa
year;,hasbeensopublishedcontinuouslyandunlnterruptedlyInsaid

.... -....... county.andstate.for.aperiodof morethanfiveyearspriorto the first
publicationof saidnotice;andhasbeenadmittedatthe postoffli:eOf
SHAWNEEMISSION,KANSASinsaidCountyasa secondclassmatter.

Thatthe attachednoUceisa truecopythereofandwaspublishedinthe
regular,andentireissueof saidnewspaperfor (:_--_JcoasecuUve
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ORDINANCE NO. 17 31 C

AN ORDINANCE OF THE CITY OF LEAWOOD REGULATING ADULT
USES AND REPEALING AND REPLACING CERTAIN SECTIONS OF THE
LEAWOOD MUNICIPAL CODE REGULATING ADULT USES

WHEREAS, This Ordinance is necessary in order to revise some of the provisions of the City's Municipal

Code relating to adult uses in order to respond to recent developments with regard to the regulation of adult uses and
recent case law governing the regulation of adult uses. The City Council determines that a permanent ordinance
regulating adult uses is necessary to establish reasonable and uniform regulations that will reduce the adverse
secondary effects that adult businesses have upon the residents of the City by its adoption of this Ordinance.

WHEREAS, The public health, safety and welfare of the City requires the enactment of this Ordinance.

WHEREAS, The City Council finds that this Ordinance is necessary in order to protect the City from the
potential secondary effects of adult businesses including crime, a decline in the City's retail trade, the blighting of

neighborhoods and the deterioration of property values. The City hereby finds that this ordinance is necessary in
order to protect and preserve the quality of the City's neighborhoods and the City's commercial districts, to protect
the City's quality of life, to diminish the increased threat of the spread of sexually transmitted diseases, and to
protect the peace, welfare and privacy of persons who patronize adult businesses. Experience in this City, as well as
in cities and counties within and outside of Kansas including the Johnson County, Kansas; Los Angeles County,
California; and the cities of Garden Grove, California; Renton, Washington; Seattle, Washington; Detroit, Michigan;

Austin, Texas; lndianapolis, Indiana; and Phoenix, Arizona have demonstrated that such uses have objectionable
secondary effects upon immediately adjacent residential and commercial areas. The City recognizes and relies
upon the following studies which have documented the adverse secondary impacts of adult uses:

* the 1991 report to the City of Garden Grove, California by Drs. McCleary and Meeker on the
relationship between crime and adult business operations;

* Phoenix, Arizona Planning Department (May 1979);

* Tucson, Arizona (1990);

* Los Angeles, California (June 1977);

* Indianapolis, Indiana (1984);

* Minneapolis, Minnesota (1980);

* Cleveland, Ohio (1977);

* Oklahoma City, Oklahoma (1986);

* Austin, Texas (1986);

* Amarillo, Texas (1977);

* Beaumont, Texas (1982);

* Houston, Texas (1983);

* New York City (1994); and



- * Seattle, Washington (1989).

WHEREAS, The City recognizes and relies upon the experience of other cities and counties in adopting
adult business regulations as described in reported case law in support of this ordinance. These include the
following:

• Johnson County, Kansas (as discussed in Dodger's Bar & Grill lnc. v. Johnson County Board of
County Commissioners, 32 F.3d 1436 (10th Cir. 1994) and Dodger's Bar & Grill Inc. v. Johnson
County Board of County Commissioners, __ F.3d __ (10th Cir. 1996)).

• Shawnee County, Kansas (as discussed in Moody v. Board of County Commissioners, 237 Kan.
67, 697 P.2d 1310 (1985)).

• Kansas City, Missouri (see Walkerv. Citv ofKansasCity, 911 F.2d 80 (8th Cir. 1990)).

• Adams County, Colorado (as discussed in 7520 Corp. v. Board of County Commissioners, 799
P.2d 917 (Colo. 1990)).

• Arlington, Texas (as discussed in Hang On, lnc. v. City of Arlington, 65 F.3d 1248 (5th Cir.
1995)).

• Atlanta, Georgia (as discussed in Airport Book Store, Inc. v. Jackson, 242 Ga. 214, 248 S.E.2d
623 (1978)).

• Bellevue, Washington (as discussed in 1no lno, Inc. v. City of Bellevue, 937 P.2d 154 (Wash.
1997), and City of Bellevue v. Factoria Center Investments, __ P.2d __ (Wash. App. 1997)).

• Biloxi, Mississippi (see Star Satellite, Inc. v. City of Biloxi, 779 F.2d 1074 (5th Cir. 1986)).

• Boynton Beach, Florida (as described in Southern Entertainment Company v. City of Boynton
Beach, 736 F.Supp. 1094 (S.D. Fla. 1990)).

• Broward County, Florida (as discussed in International Eateries of America, Inc. v. Broward
County, 941 F.2d 1157 (1 lth Cir. 1991), cert. denied, 503 U.S. 920 (1992)).

• Chicago, Illinois (as discussed in North Avenue Novelties v. City of Chicago, 88 F.3d 441 (7th Cir.
1996)).

• Crystal, Minnesota (as reported in City of Crystal v. Fantasy House, Inc., 569 N.W.2d 225

(Minn.App. 1997)).

• Chattanooga, Tennessee (as discussed in DLS, Inc. v. City of Chattanooga, 107 F.3d 403 (6th Cir.
1997)).

• Clinton Township, Michigan (as discussed in Jott, Inc. v. Charter Township of Clinton, 224
Mich.App. 513, 569 N.W.2d 841 (1996)).

• Cook County, Illinois (as discussed in Cook County v. Renaissance Arcade, 122 lll.2d 123, 118
Ill.Dec. 618, 522 N.E.2d 73 (1988)).

• Daytona Beach, Florida (as discussed in Function Junction, Inc. v. City of Daytona Beach, 705
F.Supp. 544 (M.D. Fla. 1987)).

• Delafield, Wisconsin (see Suburban Video, Inc. v. City of Delafield, 694 F.Supp. 585 (E.D. Wis.
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1988)).

* The State of Delaware (see Mitchell v. Commission on Adult Entertainment, 10 F.3d 123 (3d Cir.
1993)).

* Denver, Colorado (see O'Connor v. City and County of Denver, 894 F.2d 1210 (10th Cir. 1990)).

* Detroit, Michigan (as discussed in Youngv. American Mini Theatres, Inc., 427 U.S. 50 (1975)).

* El Paso, Texas (see Woodall v. City of Et Paso, 49 F.3d 1120, reh'g denied, 59 F.3d 1244 (5th Cir.
1995)).

* Fort Lauderdale, Florida (as discussed in International Food & Beverage Systems v. City of Fort

Lauderdale, 794 F.2d 1520 (1 lth Cir. 1986)).

* Houston, Texas (see SDJ, Inc. v. City of Houston, 837 F.2d 1268 (5th Cir. 1988) and Stansberry v.
Holmes, 613 F.2d 1285 (5th Cir. 1980)).

* Islip, New York (as discussed in Town oflslip v. Caviglia, 73 N.Y.2d 544, 540 N.E.2d 215
(1989)).

* Jackson, Mississippi (as reported in Lakeland Lounge of Jackson, Inc. v. City of Jackson, 973 F.2d
1255 (5th Cir. 1992)).

* Jacksonville, Florida (discussed in Lady J Lingerie, Inc. v. City of Jacksonville, 973 F.Supp. 1428
(M.D. Fla. 1997)).

* Kitsap County, Washington (see Key, Inc. v. Kitsap County, 793 F.2d 1053 (9th Cir. 1986)).

* Los Angeles County, California (as discussed in Smith v. County of Los Angeles, 211 Cal.App.3d
188 (1989));

* Little Rock, Arkansas (as discussed in Ambassador Books & Video v. City of Little Rock, 20 F.3d
858 (8th Cir. 1994)).

* Minneapolis, Minnesota (as discussed in Alexander v. City of Minneapolis, 928 F.2d 278 (8th Cir.
1991) and Excalibur Group, Inc. v. City of Minneapolis, __ F.3d __ (8th Cir. 1997)).

* Myrtle Beach, South Carolina (as discussed in D.G. Restaurant Corp. v. City of Myrtle Beach, 953
F.2d 140 (4th Cir. 1991)).

* New Castle County, Delaware (as discussed in State v. Huddleston, 412 A.2d 1148 (Del. 1979),
and Amico v. New Castle County, 101 F.R.D. 472 (D. Delaware 1984), in which the County
established a factual basis for setbacks between adult uses and schools and churches.)

* New York, New York (as discussed in String,fellow's of New York, Ltd. v. City of New York, 98
NY Int. 0014 (1998); and Plaza Health Clubs v. City of New York 76 A.D.2d 509, 430 N.Y.S.2d
815 (1980)).

* Palm Beach County, Florida (as discussed in Movie& Video Worldv. Board of County
Commissioners, 723 F.Supp. 695 (S.D. Fla. t989)).

* Phoenix, Arizona (as reported in Ellwest Stereo Theatres, Inc. v. Wenner, 681 F.2d 1243 (9th Cir.
1982)).
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* Pinellas County, Florida (see T-Marc, Inc. v. Pinellas County, 804 F.Supp. 1500 (M.D. Fla.
1992)).

* Ramsey, Minnesota (see City of Ramsey v. Holmberg, 548 N.W.2d 302 (Minn.App. 1996);

Schneider v. City of Ramsey, 800 F.Supp. 815 (D.Minn. 1992), afFd sub nom, Holmberg v. City of
Ramsey, 12 F.3d 140 (8th Cir. 1993), cert. denied, 115 S.Ct. 59, 130 L.Ed.2d 17 (1994)).

* Renton, Washington (as discussed in City of Renton v. Playtime Theatres, lnc., 475 U.S. 41
(1976));

* Rochester, Minnesota (as discussed in 1LQ Investments, Inc. v. City of Rochester, 25 F.3d 1413
(Sth Cir.), cert. denied, 513 U.S. 1017 (1994)).

* Salt Lake City, Utah (see Mini Spas, Inc. v. South Salt Lake City Corporation, 810 F.2d 939 (10th
Cir. 1987)).

* Seattle, Washington (as discussed in Northend Cinema v. City of Seattle, 90 Wash.2d 709, 585
P.2d 1153 (1978), cert. denied sub nom., Apple Theatre, Inc. v. Seattle, 441 U.S. 946 (1979)).

* St. Louis, Missouri (as discussed in Thames Enterprises, Inc. v. City of St. Louis, 851 F.2d 199
(8th Cir. 1988)).

* West Allis, Wisconsin (see Tee & Bee, Inc. v. City of West Allis, 936 F.Supp. 1479 (E.D. Wis.
1996)).

WHEREAS, Prior to the adoption of this Ordinance, the City Council reviewed the detailed studies

prepared by other jurisdictions regarding the social and economic effects on persons and properties surrounding
established adult use facilities. Copies of these studies are available for public review upon request. The City
Council believes the following statements are true, in part based upon its understanding of the experiences of the
various jurisdictions identified.

WHEREAS, Crime rates tend to be higher in residential areas surrounding adult uses than in industrial

areas surrounding adult uses.

WHEREAS, Areas within walking distance of single and multiple family dwellings should be free of adult
uses in order to prevent a deterioration in property values and to protect such areas from the noise, crime, and traffic

generated by adult uses. One-quarter of a mile, or 1,320 feet, is considered walking distance by most planning
professionals.

WHEREAS, Adult uses should be located in specific areas of the City which are a specified distance from
sensitive uses such as residences, parks, religious institutions and schools, irrespective of whether physical barriers
are present. This is necessary to (1) ensure that the impact on such sensitive uses by adverse secondary effects
caused by adult uses are mitigated to the maximum extent possible; (2) to prevent ad hoc decisions with respect to a
potential adult use site which does not meet the criteria set forth herein; and (3) to provide certainty to the residents
of the City and adult use operators with respect to potential adult use sites.

WHEREAS, The image of the City of Leawood as an attractive place to reside will be adversely affected
by the presence of adult uses in close proximity to residential uses, schools, religious institutions and parks.

WHEREAS, The existence of adult uses in close proximity to residential areas has been shown in other
cities and counties to reduce the property values in those residential areas.

WHEREAS, A reasonable regulation of the location of adult uses protects the image of the community
and its property values and protects its residents from the adverse secondary effects of adult uses, while providing
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those who desire to patronize adult uses an opportunity to do so in appropriate areas in the City.

WHEREAS, There is substantial evidence that an increase in crime tends to accompany, concentrate

around, and be aggravated by adult businesses, including but not limited to an increase in the crimes of narcotics
distribution and use, prostitution, pandering, and violence against persons and property. The studies from other
cities establish convincing evidence that adult businesses which are not regulated as to permissible locations often
have a deleterious effect on nearby businesses in residential areas, causing, among other adverse secondary effects,
an increase in crime and a decrease in property values. Regulations for adult use businesses should be developed to

prevent deterioration and/or degradation of the vitality of the community before the problem exists, rather than
waiting for problems to be created.

WHEREAS, The City Council recognizes and relies on the findings set forth in the 1986 Attorney
General's Report on Pornography in support of this Ordinance including, but not limited to its recommendations

that local governments ban certain features of video booths that facilitate carnal sexual encounters. A copy of the
Attorney General's Report on Pornography is available for public review upon request.

WHEREAS, The City Council also finds that locational criteria alone do not adequately protect the health,

safety, and general welfare of the citizens of the City of Leawood, and thus certain requirements with respect to the
design, ownership and operation of adult businesses are in the public interest. In addition to the findings and studies
conducted in other cities regarding increases in crime rates, decreases in property values and the blighting of areas
in which such businesses are located, the City Council also takes legislative notice of the facts recited in the cases of
Moody v. Board of County Commissioners of Shawnee County, 237 Kan. 67, 697 P.2d 1310 (1985); Mitchell v.
Commission on Adult Entertainment, 10 F.3d 123 (3d Cir. 1993); BSA, Inc. v. King County, 804 F.2d 1104, 1111
(9th Cir. 1986); Kev, lnc. v. Kitsap County, 793 F.2d 1053, 1061 (9th Cir. 1986); Colacurcio v. Kent, 944 F.Supp.
1470, 1477 (W.D. Wash. 1996); Zanganeh v. Hymes, 844 F.Supp. 1087, 1091 (D. Md. 1994); T-Marc, Inc. v.

Pinellas County, 804 F. Supp. 1500, 1506 (M.D. Fla. 1992); Spokane Arcade, Inc. v. City of Spokane, 75 F.3d 663
(9th Cir. 1996); and 1no Ino, Inc. v. City of Bellevue, 937 P.2d 154 (Wa. 1997) regarding how live adult
entertainment results in secondary effects such as prostitution, drug dealing, and other law enforcement problems.

WHEREAS, there is a need to restrict the hours of operation of any adult use or adult business in order to

minimize the impact on surrounding properties, to allow fke marshals and other health and safety officials access to
inspect properties, and to restrict criminal activity including, but not limited to, crime and prostitution. The City
Council hereby takes legislative notice that there is a positive correlation between noise levels and an increase in
crime and the hours of operation of an adult use or adult business. The City Council takes legislative notice of

studies performed by other jurisdictions and experiences reported in case law which document said impacts
including Jacksonville, Florida (as discussed in Lady J Lingerie, Inc. v. City of Jacksonville, 973 F.Supp. 1428
(M.D. Fla. 1997)) and the State of Delaware (as discussed in Mitchell v. Commission on Adult Entertainment, 10
F.3d 123 (3d Cir. 1993)).

WHEREAS, the City Council hereby finds and declares that the licensing of owners, clerks and employees
is needed to monitor the work force of adult businesses, to ensure that only duly authorized adults are employed at
such enterprises, and to ensure that such persons do not have a history of regulatory violations or sexual misconduct.
In support thereof, the City Council also takes legislative notice of the facts recited in the case of TK's Video, Inc. v.
Denton County, 24 F.3d 705 (5th Cir. 1994).

WHEREAS, It is not the intent of the City Council in adopting this Ordinance to suppress any activities

protected by the First Amendment, but rather to enact a content neutral Ordinance which addresses the secondary
effects that adult business uses have on the City and provides for reasonable objective permit standards for all
expressive uses. In developing this Ordinance, the City Council has been mindful of legal principles relating to
regulation of adult businesses and all expressive uses and does not intend to suppress or infringe upon any
expressive activities protected by the First Amendments of the United States and California Constitutions, but
instead desires to enact reasonable time, place, and manner regulations that address the adverse secondary effects of
adult businesses and which do not operate as an unconstitutional prior restraint. The City Council has considered
decisions of the United States Supreme Court regarding local regulation of adult businesses, including but not



limited to: Young v. American Mini Theaters, 1he., 427 U.S. 50 (1976) (reh. denied 429 U.S. 873); City ofRenton v.
Playtime Theaters, 475 U.S. 41 (1986) (reh. denied 475 U.S. 1132); FW/PBS, Inc. v. Dallas, 493 U.S. 215 (1990);
Barnes v. Glen Theater, 501 U.S. 560 (1991); and United States Court of Appeals decisions, including but not
limited to: Topanga Press v. City of Los Angeles, 989 F.2d 1524 (9th Cir. 1993); Lakeland Lounge v. City of
Jacksonville, 973 F.2d 1255 (5th Cir. 1992), Hang On, Inc. v. Arlington, 65 F.3d 1248 (5th Cir. 1995), Mitchell v.
Commission on Adult Entertainment, 10 F.3d 123 (3rd Cir. 1993), International Eateries v. Broward County, 941
F.2d 1157 (1 lth Cir. 1991), and Star Satellite v. City of Biloxi, 779 F.2d 1074 (5th Cir. 1986); and Kansas cases

including but not limited to: Moody v. Board of County Commissioners, 237 Kan. 67, 697 P.2d 1310 (l 985).

WHEREAS, The City Council finds the following, in part based upon its understanding of the documents
and judicial decisions in the public record:

(1) Evidence indicates that some dancers, models and other persons who publicly perform specified

sexual activities or publicly display specified anatomical parts in adult businesses (collectively referred to
as 'performers') have been found to engage in sexual activities with patrons of adult businesses on the site
of the adult business;

(2) Evidence has demonstrated that performers employed by adult businesses have been found to

offer and provide private shows to patrons who, for a price, are permitted to observe and participate with
the performers in live sex shows;

(3) Evidence indicates that performers at adult businesses have been found to engage in acts of
prostitution with patrons of the establishment; and

(4) Evidence indicates that fully enclosed booths, individual viewing areas, and other small rooms
whose interiors cannot be seen from public areas of the establishment regularly have been found to be used

as a location for engaging in unlawful sexual activity.

WHEREAS, As a result of the above, and the increase in incidents of AIDS and Hepatitis B, which are
both sexually transmitted diseases, the City has a substantial interest in adopting regulations which will reduce, to

the greatest extent possible, the possibility for the occurrence of prostitution and casual sex acts at adult businesses.

WHEREAS, The City Council finds that preventing the direct exchange of money between performers and
patrons will serve to reduce the likelihood of drug and sex transactions occurring in adult businesses.

WHEREAS, The City Council fmds that requiring separations between entertainers and patrons also

reduces the likelihood that such persons will negotiate narcotics sales and/or transact sexual favors within the adult
business.

WHEREAS, Enclosed or concealed booths and dimly-lit areas within adult businesses greatly increase the

potential for misuse of the premises, including unlawful conduct of a type which facilitates transmission of disease.
Requirements that all indoor areas be open to view by management at all times, and that adequate lighting be
provided are necessary in order to reduce the opportunity for, and therefore the incidence of illegal conduct within
adult businesses, and to facilitate the inspection of the interior of the premises thereof by law enforcement
personnel.

WHEREAS, The City Council has determined that the establishment of an adult use development permit

process is a legitimate and reasonable means of ensuring that:

(1) Operators of adult businesses comply with the reasonable regulations of this Ordinance;

(2) The recognized secondary impacts of a proposed adult use business in a specific location are
mitigated; and



(3) Adult use operators have specific guidelines with respect to where they can establish or operate an
adult business.

WHEREAS, The City Council does not intend to regulate in any area preempted by Kansas law.

WHEREAS, The City Council desires to protect the rights conferred by the United States Constitution to
adult use businesses in a manner that ensures the continued and orderly development of property within the City and
diminishes those undesirable negative secondary effects the previously mentioned studies have shown to be
associated with the development and operation of adult uses.

WHEREAS, The City Council and Planning Commission have held duly noticed public hearings, to
receive input and testimony from the public concerning the subject of regulation of adult uses and this proposed
ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD,
KANSAS:

Section 1. Section 4.9 of Article 4 of the Leawood Development Ordinance is hereby repealed in its entirety
and a new Section 4.9 of said Article 4 is hereby added to the Leawood Development Ordinance to read in its
entirety as follows:

4-9.1 Purpose.

The purpose of this Chapter is to provide special design guidelines/standards and development regulations which

regulate the time, place and manner of the operation of adult use facilities in order to minimize the negative
secondary effects associated with such facilities. The specific purposes of the adult business permit are to:

A. Establish a procedure which places strict limits on processing time and eliminates any possibility
for the exercise of unfettered discretion in reviewing applications for establishing adult uses.

B. Ensure orderly and thorough city review of applications for adult uses.

C. Establish reasonable and uniform regulations that will reduce possible adverse secondary effects
that adult uses may have upon the residents of the city and preserve the integrity of existing
commercial areas of the city and of residential areas which are in close proximity to such
commercial areas.

D. To protect the rights conferred by the United States Constitution to adult uses in a manner that
ensures the continued and orderly development of property within the city and diminishes those

undesirable negative secondary effects that recognized studies have shown to be associated with
the development and operation of adult uses.

E. To allow a process whereby the unusual site development features or operating characteristics of
uses which must comply with this Section may be conditioned through an individual review, in
order to be compatible with the surrounding uses of property.

4-9.2 Definitions.

In addition to the definitions contained in Article 8 of the Development Ordinance, the following words and phrases
shall, for the purposes of this Section, be defined as follows, unless it is clearly apparent from the context that
another meaning is intended. Should any of the definitions be in conflict with the current provisions of the
Development Ordinance, these definitions shall prevail:

A. Administrator: The Director of Planning and Development of the City of Leawood.



13. Adult Arcade: Any business establishment or concern to which the public is permitted or invited
and where coin or slug operated or electronically, electrically or mechanically controlled
amusement devices, still or motion picture machines, projectors, videos or other image-producing
devices are maintained to show images on a regular or substantial basis, where the images so

displayed are considered 'adult material' as defined by this Section.

C. Adult Bookstore: An establishment having as a substantial or significant portion of its stock in
trade adult material, or an establishment with a segment or section devoted to the sale or display
of such material.

1. An establishment shall be deemed to have a substantial or significant portion of its stock
in trade if not less than twenty percent (20%) of the stock of the business or twenty

percent (20%) of the floor area which houses the adult business is adult material
provided, however, that if the adult business is housed in a building or structure which
includes more than one business, then the 'floor area' shall mean and refer to only that

portion of the building which is leased or otherwise demised to the adult business.

2. An establishment shall also be deemed to have a substantial or significant portion of its
stock in trade if not less than twenty percent (20%) of the gross receipts of the business
or use are derived from the sale of 'adult material' (as defined below).

D. Adult Business or Adult Use:

1. Any business establishment or concern which as a regular and substantial course of
conduct operates as an adult bookstore, adult theater, adult arcade, adult cabaret or adult
nightclub, figure modeling studio, adult dance studio, adult entertainment studio, erotic
dance studio, adult hotel, or massage establishment; or

2. Any business establishment or concern which as a regular and substantial course of

conduct offers, sells or distributes adult oriented merchandise or sexually oriented
merchandise, or which offers to its patrons adult materials or other products,
merchandise, services or entertainment characterized by an emphasis on matters

depicting, describing, or relating to specified sexual activities or specified anatomical
parts.

E. Adult Cabaret or Adult Nightclub: A business establishment or concern which features live

performances by dancers or similar entertainers in the nude.

F. Adult Dance Studio: Any business establishment or concern which provides for members of the
public a partner for dance where the partner appears nude, or where the dance is distinguished or
characterized by the emphasis on matter depicting, or describing or relating to specified sexual

activities or specified anatomical areas.

G. Adult Entertainment Studio: Any premises to which the public, patrons or members are invited

or admitted and which are so physically arranged as to provide booths, cubicles, rooms,
compartments or stalls separate from the common areas of the premises, wherein an entertainer
provides entertainment to a member of the public, a patron or a member, when such entertainment
is held, conducted, operated or maintained for a profit, direct or indirect. An adult entertainment

studio includes, without being limited to, any premises that is physically arranged and used as
such, whether advertised or represented as an entertainment studio, rap studio, exotic dance

studio, encounter studio, sensitivity studio, modeling studio or any other term of like import.
Adult entertainment studio shall not include theaters, concert halls, or similar establishments

where entertainment is performed for groups of four or more.
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H. Adult Hotel: A hotel which is used for presenting on a regular and substantial basis material
which is distinguished or characterized by the emphasis on matter depicting or describing or
relating to specified sexual activities or specified anatomical areas through closed circuit or cable
television or through video tape recorder where video tapes are provided by the hotel/moteh For
purposes of this subsection, a "Hotel" means any building or other structure which is kept, used,
maintained, advertised or held out to the public as a place where sleeping accommodations are
offered for pay primarily to transient guests and in which four or more rooms are used for the
accommodation of such guests, regardless of whether such building or structure is designated as a

motel, cabin camp, tourist cabin, or other type of lodging unit. Evidence that a sleeping room in a
hotel has been rented and vacated two or more times in a period of time that is less than ten (10)
hours creates a rebuttable presumption that the establishment is an adult hotel as that term is
defined in this Section.

I. Adult Oriented Merchandise: Sexually oriented implements, paraphernalia, or novelty items,
such as, but not limited to: dildos, auto sucks, sexually-oriented vibrators, benwa bails, inflatable
orifices, anatomical balloons with orifices, simulated and battery operated vaginas, and similar
sexually-oriented devices which are designed or marketed primarily for the stimulation of human

genital organs or sado-masochistic activity or distinguished or characterized by their emphasis on
matter depicting, describing or relating to specified sexual activities or specified anatomical areas.

J. Adult Material: Materials which are distinguished or characterized by their emphasis on matter
which is distinguished or characterized by its emphasis on matter depicting, describing, or relating
to Specified Sexual Activities or Specified Anatomical Areas.

K. Adult Theater: A theater or other commercial establishment with or without a stage or
proscenium which is used for presenting, on a regular and substantial basis, material which is

distinguished or characterized by an emphasis on matter depicting, or describing, or relating to
specified sexual activities or specified anatomical areas.

L. Arcade Booth: Any enclosed or partially enclosed portion of an establishment in which an adult
arcade is located, or where a live performance is presented, on a regular or substantial basis,

where the material presented is distinguished or characterized by an emphasis on matter depicting,
or describing, or relating to specified sexual activities or specified anatomical areas.

M. Commercial Zoning District: Any property within the City which is zoned SD-CR (Special
Development), CP-I (Planned Neighborhood Retail) or CP-2 (Planned General Retail) on the
City's official zoning map adopted pursuant to 2-2 of the Leawood Development Ordinance, as
may be amended from time to time.

N. Dancer: A Performer who dances or otherwise performs for an erotic dance studio and who seeks

to arouse or excite the patrons sexual desires.

O. Employee: Any and all persons, including independent contractors, who work in or at or render
any services directly related to the operation of an adult entertainment studio.

P. Entertainer: Any person who provides entertainment within an adult entertainment studio as

defined in this section, whether or not a fee is charged or accepted for entertainment and whether
or not entertainment is provided as an employee or an independent contractor.

Q. Entertainment: Any exhibition, performance, display or dance of any type, removal of articles

of clothing or appearing unclothed, pantomime, modeling, or any other personal service offered
for amusement.

R. Erotic Dance Studio: A fixed place of business which emphasizes and seeks, through one or
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more dancers or performers, to arouse or excite the patrons sexual desires.

S. Figure Modeling Studio: Any establishment or business which provides for members of the
public, the services of a live hmnan model for the purpose of reproducing the human body, wholly
or partially in the nude, by means of photograph, painting, sketching, drawing, or other pictorial
form.

T. Footcandle: A unit of illumination lighting a surface, on which there is uniformly distributed a
light flux of one lumen over an area of one square foot. A lumen is a unit of measure of the
quantity of light energy emitted by a light source without regard to the effectiveness of its
distribution. A candela is the unit of intensity of a light source in a specific direction. One

candela directed perpendicular to a surface one foot away generates one footcandle of light. A
light source of one candela emits a total of 12.57 lumens. For the purposes of this Ordinance, the

lumen output values shall be the initial lumen output ratings of a lamp.

U. Industrial Zoning District: Any property within the City which is zoned BP (Planned Business
Park) or PI (Planned Industrial) on the Citys official zoning map adopted pursuant to 2-2 of the

Leawood Development Ordinance, as may be amended from time to time.

V. Massage Establishment. Any establishment having a fixed place of business where massages are
administered for pay, including but not limited to massage parlors, sauna baths and steam baths.

This definition shall not be construed to include a hospital, nursing home or medical clinic or the
office of a physician, surgeon, chiropractor, osteopath or duly licensed physical therapist or
barbershops or beauty salons in which massages are administered only to the scalp, face, neck or
shoulders. This definition shall also exclude health clubs which have facilities for physical
exercise, such as tennis courts, racquetball courts or exercise rooms, and which do not receive

their primary source of revenue through the administration of massages. For purposes of this
Section, a massage establishment shall not include the following:

1. Establishments which routinely provide massage services by a licensed physician, a
licensed chiropractor, a licensed osteopath, a licensed practical nurse or a registered
professional nurse.

2. Electrolysis treatment by a licensed operator of electrolysis equipment.

3. Continuing instruction in martial or performing arts or in organized athletic activities.

4. Hospitals, nursing homes, medical clinics or medical offices.

5. Barbershops or beauty parlors which offer massage to the scalp, the face, the neck, or
shoulders only.

W. Massage. Any method of pressure on, friction against, or stroking, kneading, rubbing, tapping,
pounding, vibrating, or stimulating of external soft parts of the body with the hands or with the aid

of any mechanical apparatus or appliance, with our without such supplementary aids as rubbing
alcohol.

X. Masseur or Masseuse: A masseur means a male person, and a masseuse means a female person,
who practices massage.

Master Plan: The document entitled Leawood Master Development Plan adopted by Ordinance
No. 1667 (March 31, 1997), which document is hereby incorporated by this reference as if set
forth in its entirety herein.
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Z. Materiali Relative to adult businesses, material shall mean and include, but not be limited to,

accessories, books, magazines, photographs, prints, drawings, paintings, motion pictures,
pamphlets, videos, slides, tapes, or electronically generated images or devices including computer
software, or any combination thereof.

AA. Nude: Any state of undress in which the whole or part of any human genitals, pubic region,
buttock or female breast, at a point below the top of the areola, is less than completely and
opaquely covered.

BB. Obscene: Any material or performance is obscene if the average person applying contemporary
community standards would find that such material or performance, taken as a whole, appeals to
the prurient interest; that the material or performance has patently offensive representations or

descriptions of ultimate sexual acts, normal or perverted; and that the material or performance,
taken as a whole, lacks serious literary, educational, artistic, political or scientific value.

CC. Operator: Any person, partnership, or corporation operating, conducting or maintaining an adult
use or adult business.

DD. Park: Any public or private land designated as Open Space - Public or Open Space - Private in
the Master Plan.

EE. Patron: Any person who is a guest, member or customer on or in an adult business.

FF. Performer: Any person who is an employee or independent contractor of the adult business, or
any person who, with or without any compensation or other form of consideration, performs live

entertainment for patrons of an adult business and who seeks to arouse or excite the patrons sexual
desires.

GG. Person: Any natural person, or any association, partnership, or corporation.

HH. Religious Institution: A facility used primarily for religious assembly or worship and related
religious activities.

II. Residential Zone: Any property within the City which is designated as a Residential District
pursuant to 2-1 of the Leawood Development Ordinance, as may be amended from time to time,
including any property within the City which is zoned RP-A (Planned Large Lot Single Family

Residential), R-1 (Single Family Residential), RP-1 (Planned Single Family Residential), RP-2
(Planned Two Family Residential), RP-3 (Planned Apartment House Residential) or RP-4
(Planned Cluster Residential) on the City's official zoning map adopted pursuant to 2-2 of the

Leawood Development Code, or RP-A5 (Planned Rural Density Single Family). The term
Residential Zone shall also mean and refer to any property designated as Rural Density
Residential, Low Density Residential, Medium Density Residential - Single Family Detached,
Medium Density Residential - Single Family Attached, and Medium Density Residential -
Apartments in the Master Plan.

JJ. School: Any institution of learning for minors, whether public or private, which offers instruction
in those courses of study required by the Kansas Board of Regents or which is maintained

pursuant to standards set by the Kansas Board of Regents. This def'mition includes a nursery
school, kindergarten, elementary school, junior high school, senior high school, but not including
dancing schools, riding academies, or trade or vocational schools.

KK. Specified Anatomical Areas shall mean:

1. Less than completely and opaquely covered:
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a. human genitals, pubic region;

b. buttock, or

e. female breast below a point immediately above the top of the areola; or

2. Any device or covering, when exposed to view, which simulates the female breast below
a point immediately above the top of the areola, human genitals, pubic region or buttock;
or

3. Human or simulated male genitals in a discernible turgid state, even if completely and

opaquely covered.

LL. Specified Sexual Aetivities shall mean:

1. Human genitals in a state of sexual stimulation or arousal; and/or

2. Acts of human masturbation, sexual intercourse or arousal; and/or

3. Use of human or animal ejaculation, sodomy, oral copulation, coitus or masturbation;
and/or

4. Masochism, erotic or sexually-oriented torture, beating, or the infliction of pain; and/or

5. Human excretion, urination, menstruation, vaginal or anal irrigation; and/or

6. Fondling or other erotic touching of human genitals, pubic region, buttock, or female
breast.

MM. Tavern: any premises on which alcoholic or cereal malt beverages are sold or served for
consumption on the premises pursuant to a license or permit issued by the State of Kansas, the
County of Johnson or any other political subdivision or agency of the State of Kansas.

4-9.3 Applicability.

A. No adult business or adult use shall be constructed, established, or operated unless and until a
Special Use Permit has been approved by the Governing Body (the Leawood City Council).

B. Nothing in this Section 4.9 shall be construed to apply to any play, drama, ballet, or motion
picture in any theater, concert hall, museum of l-me arts, school, institution of higher education, or
other similar establishment as a form of expression or opinion or communication of ideas or
information, as differentiated from the promotion or exploitation of nudity for the purpose of
advancing the economic welfare of a commercial or business enterprise.

C. The establishment of any adult business shall include any of the following activities:

1. The opening of such a business as a new business.

2. The relocation of an adult business.

3. The conversion of an existing business to an adult business.

4. An increase of the square footage of an existing adult business.
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5. The conversion of an existing adult business to a different type of adult business.

4-9.4 Loeational Limitations.

A. Subject to the limitations of 4-9.3.B hereto, adult businesses may be located in any Commercial
Zoning District or Industrial Zoning District of the City as herein defined. No adult business shall

be located in any Residential Zone. No adult business shall be located in any zoning district of the
City except a Commercial Zoning District or Industrial Zoning District.

B. In the zoning districts where adult businesses regulated by this Section would otherwise be

permitted uses, it shall be unlawful to establish any such adult business if the location is:

1. Within a one-thousand (1,000) foot radius of a Residential Zone. The distance between a

proposed use and a Residential Zone shall be measured from the nearest exterior wall of
the facility housing the adult use or proposed adult use to the nearest property line
included within the Residential Zone, measured along a straight line extended between
the two points.

2. Within a one-thousand (1,000) foot radius of any School or Park. The distance between
the proposed use and a School or Park shall be measured from the nearest exterior wall of
the facility housing the adult use or proposed adult use to the nearest property line of the

school or park site, along a straight line extended between the two points.

3. Within a one-thousand (1,000) foot radius of a Religious Institution. The distance
between the adult use or proposed adult use and a religious institution shall be measured

from the nearest exterior wall housing the adult use or proposed adult use along a straight
line extended to the nearest exterior wall of the facility housing the Religious Institution.

4. Within a one-thousand (1,000) foot radius of any other adult business. The distance
between the adult use or proposed adult use and another adult business shall be measured
from the nearest exterior wall housing the adult use or proposed adult use along a straight

line extended to the nearest exterior wall of the facility housing the other adult business.

5. Within a one-thousand (1,000) foot radius of any tavern. The distance between the adult
use or proposed adult use and a tavern shall be measured from the nearest exterior wall

housing the adult use or proposed adult use along a straight line extended to the nearest
exterior wall of the facility housing the tavern.

4-9.5 Development and Performance Standards.

A. Hours of Operation.

1. No adult use or adult business shall be open earlier than eleven o'clock (11:00) a.m. or

later than eleven o'clock (11:00) p.m. No adult use or adult business shall be open on
any Sunday. It shall be unlawful for any operator or employee of an adult business to
allow such adult business to remain open for business, or to permit any employee to
engage in a performance, solicit a performance, make a sale, solicit a sale, provide a
service, or solicit a service, between the hours of 11:00 p.m. and 11:00 a.m. of any day or
on any Sunday.

2. All adult uses or adult businesses shall be open to inspection at all reasonable times by
any law enforcement officer, the Administrator, or such other persons as the
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Administrator may designate in the normal course of his duties.

B. Lighting Requirements. All exterior areas of the adult business shall be illuminated at a minimum
of 2.0 footcandles throughout the premises, minimally maintained and evenly distributed at

ground level.

C. Signs. All adult uses or adult businesses shall comply with the following sign requirements in
addition to the requirements of 4-5 of the Leawood Development Code:

1. No merchandise or pictures of the products or entertainment on the premises shall be

displayed in window areas or any area where they can be viewed from the sidewalk in
front of the building. Neither the performance nor any photograph, drawing, sketch or
other pictorial or graphic representation of a performance displaying any portion of the
breasts below the top of the areola or any portion of the pubic hair, buttocks, genitals,

and/or anus may be visible outside of the adult use or adult business.

2. Window areas shall not be covered or made opaque in any way. No signs shall be placed
in any window. A one-square-foot sign may be placed on the door to state hours of
operation and admittance to adults only.

D. Access Provision. The operator shall not permit any doors on the premises to be locked during

business hours and, in addition, the operator shall ensure that any room or area on the premises
shall be readily accessible at all times and shall be open to view in its entirety for inspection by
any law enforcement officer.

E. Minors Access.

h No employee, owner, operator, responsible managing employee, manager or permittee of
an adult business shall allow any person below the age of eighteen (18) years upon the
premises or within the conf'mes of any adult business.

2. X-rated movies. X-rated movies or video tapes shall be restricted to persons over
eighteen (18) years of age. If an establishment that is not otherwise prohibited from

providing access to persons under 18 years of age sells, rents, or displays videos that
have been rated 'X' or rated 'NC-17' by the motion picture rating industry ('MPAA'), or
which have not been submitted to the MPAA for a rating, and which consist of images

which are distinguished or characterized by an emphasis on depicting or describing
specified sexual activities or specified anatomical areas, said videos shall be located in a

specific section of the establishment where persons under the age of eighteen (18) shall
be prohibited and shall not be visible from outside the premises or from areas within the
premises where persons under the age of eighteen (18) are allowed.

3. Other Adult Materials. Access to adult materials shall be restricted to persons over
eighteen (18) years of age.

F. Closed Booths. No one shall maintain any arcade booth or individual viewing area unless the
entire interior of such premises wherein the picture or entertainment that is viewed is visible upon
entering into such premises; and further, that the entire body of any viewing person is also visible

immediately upon entrance to the premises without the assistance of mirrors or other viewing aids.
No partially or fully enclosed booths/individual viewing area or partially or fully concealed
booths/individual viewing area shall be maintained. No arcade booth shall be occupied by more
than one patron at a time. No holes shall be permitted between arcade booths or individual
viewing area.
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G. A sign shall be conspicuously displayed in the common area of the premises, and shall read as
follows:

THIS ADULT BUSINESS IS REGULATED BY LEAWOOD DEVELOPMENT ORDINANCE
4.9. ENTERTAINERS ARE:

1. Not permitted to engage in any type of sexual conduct; (

2. Not permitted to expose their sex organs;

3. Not permitted to demand or collect all or any portion of a fee for entertainment before its
completion.

H. Regulation of Viewing Areas. Every adult use or adult business shall be physically arranged in
such manner that the entire interior portion of the booths, cubicles, rooms or stalls wherein
entertainment is provided is visible from a common area of the premises. Visibility shall not be

blocked or obscured by doors, curtains, drapes, or any other obstruction whatsoever. All viewing
areas within the adult business shall be visible from a continuous and accessible main aisle in a

public portion of the establishment, and shall not obscured in any manner by any door, curtain,
wall, two-way mirror or other device which would prohibit a person from seeing into the viewing

area from the main aisle. A manager shall be stationed in the main aisle, or a video monitor shall
be established at a location from which the inside of all of the viewing areas are visible at all
times, in order to enforce all rules and regulations. All viewing areas shall be designed or

operated to permit occupancy of either one (1) person only, or more than ten (10) persons. The
operator shall be responsible for and shall provide that any room or area used for the purpose of
adult entertainment shall be readily accessible at all times and shall be opened to view in its
entirety for inspection by the Administrator or a law enforcement officer at all reasonable times.
Viewing area shall mean any area in which a person views performances, pictures, movies,
videos, or other presentations.

I. Private Performances. Any area in which a private performance occurs shall:

1. Have a permanently open entranceway not less than two (2) feet wide and not less than

six (6) feet high, which entranceway is not capable of being closed or partially closed by
any curtain, door, or other partition which would be capable of wholly or partially
obscuring any person situated in the area; and

2. Have a wall-to-wall, floor-to-ceiling partition of solid construction without any holes or
openings, which partition may be completely or partially transparent, and which partition
separates the employee from the person viewing the display.

J. On-Site Manager; Security Measures. No person shall engage in, conduct or carry on, or permit
to be engaged in, conducted or carried on the operation of an adult business unless each and all of
the following requirements are met:

I. All adult businesses shall have a person who shall be at least 18 years of age and shall be
on the premises to act as manager at all times during which the business is open. The

adult business shall register any and all individual(s) designated as the on-site manager
with the Administrator by the owner to receive all complaints and be responsible for all
violations taking place on the premises.

2. The adult business shall provide a security system that visually records and monitors all
parking lot areas, or in the alternative, uniformed security guards to patrol and monitor
the parking lot areas during all business hours. A sign indicating compliance with this
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provision shall be posted on the premises. The sign shall not exceed two (2) by three (3)
feet and shall at a minimum be one (1) foot by one and a half feet.

K. Clothing. All employees of adult businesses, other than performers while performing, shall, at a
minimum while on or about the licensed premises, wear an opaque covering which covers their
specified anatomical areas.

L. Dancing and Performing. In order to reduce the opportunity for prostitution and narcotics
transactions, to prevent patrons and dancers/performers from engaging in sexual fondling and

caressing, and to reduce the likelihood of drug and sex transactions, the following additional
regulations shall apply to the operation of any adult cabaret, adult dance studio, erotic dance
studio, or figure modeling studio:

1. Separation Distances Between Entertainers and Patrons. No person shall perform live
entertainment for patrons of an adult business except upon a permanently fixed stage or

platform which is at least two (2) feet above the level of the floor, separated by a distance
of at least ten (10) feet from the nearest area occupied by patrons and surrounded with a
three (3) foot high barrier. No patron shall be permitted within six (6) feet of the stage
while the stage is occupied by a performer.

2. Contact between Entertainers and Patrons Prohibited. When patrons are present at the
establishment, no dancer or performer shall fondle or caress any patron and no patron
shall fondle or caress any dancer or performer. This prohibition does not extend to
incidental touching. Patrons shall be advised of the separation and no touching
requirements by signs placed on the barrier and, in the event that a patron disregards this

requirement, by employees of the establishment.

3. Tipping. No patron shall directly pay or give any gratuity to any dancer or performer.
No dancer or performer shall solicit any pay or gratuity from any patron.

E

4. Unlawful Sexual Acts. No operator, entertainer, or employee shall permit to be
performed, offer to perform, or perform sexual intercourse or oral or anal copulation with
a customer or manual or other contact stimulation of the genitalia of a customer. No
operator, entertainer, or employee shall encourage or permit any person upon the
premises to touch, caress or fondle the breasts, buttocks, anus or genitals of any other
person. No operator, entertainer, or employee shall be unclothed or in such attire,

costume or clothing, so as to expose to view any portion of the sex organs of said
operator, entertainer, or employee with the intent to arouse or gratify the sexual desires of
the operator, entertainer, employee, or customer.

4-9.6 Massage establishments.

A. No owner, operator, responsible managing employee, manager, or licensee in charge of or in
control of any massage establishment shall permit any person in any area within the massage
establishment which is used in common by the patrons or which can be viewed by patrons from
such an area (excluding bathrooms, dressing rooms, or any room utilized for dressing purposes),
unless the person's specified anatomical areas are fully covered. In addition, no owner, operator,

responsible managing employee, manager or licensee in charge of or in control of a massage
establishment shall permit any person to be in any room with another person unless all persons'
specified anatomical areas are fully covered.

B. No owner, operator, responsible managing employee, manager or licensee in charge of or in
control of a massage establishment shall permit any masseur, masseuse, or employee to be on the
premises of a massage establishment during its hours of operation while performing or available
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to perform any task or service associated with the operation of a massage business, and no
masseur/masseuse or employee shall be on the premises of a massage establishment during its

hours of operation while performing or available to perform any task or service associated with
the operation of a massage business, unless the masseur/masseuse or employee is fully covered.
For purposes of this subsection, fully covered means a state of dress in which the covering shall be
of an opaque material and shall be maintained in a clean and sanitary condition, and which

extends from a point not to exceed four (4) inches above the center of the knee cap to the base of
the neck.

C. No masseur/masseuse or employee, while performing any task or service associated with the

massage business, shall be present in any room with another person unless the person's specified
anatomical areas are fully covered.

D. Rooms in which massage is to be practiced or administered shall have at least fifty (50) square
feet of clear floor area and shall maintain a light level of not less than forty (40) footcandles as

measured three (3) feet above the floor. Such rooms shall be equipped with cabinets for the
storage of clean linen and chemicals and approved receptacles for the storage of soiled linen.
Such rooms shall contain a door incapable of being locked from the exterior or interior. Such
door shall contain a transparent window pane no less than twelve (12) inches wide and twelve (12)

inches long, such that an unobstructed view of the room is provided from a hallway or other
common access area which is immediately adjacent to the room.

4-9.7 Special Use Permit.

A. No adult business may be established or operate within the City by right. All persons wishing to
establish an adult business within the City shall apply for and receive a Special Use Permit
pursuant to this Section. A Special Use Permit may be issued only for one (1) adult business or
adult use located at a fixed and certain place. Any person, partnership, or corporation which
desires to operate more than one adult business or adult use shall have a Special Use Permit for
each. No Special Use Permit or interest in a Special Use Permit may be transferred to any person,

partnership, or corporation. All changes in ownership shall require a new permit application and
approval. It shall be unlawful for any entertainer, employee or operator to knowingly work in or
about, or to knowingly perform any service directly related to the operation of any adult business
or adult use which does not hold an unexpired and unrevoked Special Use Permit.

B. Any person desiring to secure a Special Use Permit shall make application to the Administrator

consistent with the procedures set forth in Article 6, 6-1 and 6-2 of the Leawood Development
Code. The application for a Special Use Permit shall be submitted on a standard application form
supplied by the Administrator, which form shall be consistent with the requirements of subsection

F. 1 of this subsection 4.9-7. It is the burden of the applicant to supply evidence to justify the
grant of a Special Use Permit. The application shall be filed in triplicate with and dated by the
Administrator. A copy of the application shall be distributed promptly by the Administrator to the
Police Department, which shall submit a report to the Administrator as to compliance with the
standards set forth in Section 4.9-12.D of this section within ten (10) working days afier filing of

the application. Within five (5) days afler receipt of a Special Use Permit application, the
Administrator shall determine whether the application is complete. If the Administrator

determines that the application is incomplete, the Administrator shall return the application to the
applicant with a written finding as to the manner in which the application is deficient, and the
application shall not be processed unless and until a complete application is filed by the applicant.
If the Administrator determines that the application is complete, the Administrator shall process
the application in accordance with the requirements of this Section. Written notice of the
Administrator's decision as to completeness shall be hand delivered or mailed to the applicant
within twenty-four (24) hours after his decision has been rendered. The failure of the
Administrator to render such a decision within the time frames set forth above shall be deemed to
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constitute a determination that the application is complete, and the matter shall be placed on the
agenda of the Planning Commission as set forth in subsection c., below.

C. Once an application has been accepted as complete, the Administrator shall place the matter on
the agenda of the Planning Commission and shall publish notice as prescribed in 6-2.1 of the
Leawood Development Code.

D. The Leawood Planning Commission submit a recommendation and the Governing Body (the
Leawood City Council) shall grant, conditionally grant or deny an application for a Special Use
Permit in accordance with the objective development standards of Section 4-9.11 of this Section.

Any conditions imposed upon the permit shall be in keeping with the objective development
standards of Section 4-9.11 and the underlying zoning district in which the property is located.

E. The Governing Body (the Leawood City Council) shall grant, conditionally grant or deny the
application for a Special Use Permit within sixty (60) days after submittal of a complete
application. The failure of the Governing Body to render such a decision within the time frames
set forth above shall be deemed to constitute an approval of the application.

F. Contents of Application. The City hereby finds that the following information is necessary in
order to ensure the proper administration of this Section 4.9, as well as the proper inspection and

identification of all persons which control the operation of any adult business permitted pursuant
to this Ordinance, as approved in Moody v. Board of County Commissioners, 237 Kan. 67, 697
P.2d 1310 (1985).

I. The application shall be signed by the owner or lessee. If the application is signed by a
lessee, a notarized statement signed by the owner shall accompany the application. Proof
of status is required. No application for a Special Use Permit shall be accepted,
processed or approved unless the applicant for a Special Use Permit including any
partner or limited partner of the partnership applicant, and any officer or director of the
corporate applicant and any stockholder holding a majority of the stock of a corporate
applicant, or any other person who is interested directly in the ownership or operation of
the business has furnished the following information under oath:

a. Name and address, including all aliases.

b. Written proof that the individual is at least eighteen (18) years of age.

c. All residential addresses of the applicant for the past three (3) years.

d. The applicant's height, weight, color of eyes and hair.

e. The business, occupation or employment of the applicant for five (5) years
immediately preceding the date of the application.

f. The adult business or similar business license history of the applicant; whether
such applicant, in previously operating in this or any other city, county, or state
under license, has had such license revoked or suspended, the reason therefor,
and the business activity or occupation subject to such action of suspension or
revocation.

g. All criminal, city ordinance, or city resolution violation convictions, forfeiture

of bond and pleadings of nolo contendere on all charges, except minor traffic
violations.

20



h. Fingerprints and two (2) portrait photographs at least two (2) inches by two (2)
inches of the applicant.

i. The address of the adult business to be operated Idythe applicant.

j. The names and addresses of all persons, partnerships, or corporations holding
any beneficial interest in the real estate upon which such adult business is to be
operated, including but not limited to, contract purchasers or sellers,
beneficiaries of land trust or lessees subletting to applicant.

k. If the premises are leased or being purchased under contract, a copy of such
lease or contract.

1. If the applicant is a corporation, the name of the corporation and the date and
state of incorporation, and the name and address of the registered agent.

m. A statement by the applicant that he or she is familiar with the provisions of this

Section 4.9 and is in compliance with them.

2. Failure or refusal of the applicant to give any information relevant to the investigation of

the application or his or her refusal or failure to appear at any reasonable time and place
for examination under oath regarding said application or his or her refusal to submit to or
cooperate with any investigation required by this Section 4.9 shall constitute an
admission by the applicant that he or she is ineligible for such license and shall be

grounds for denial thereof by the Administrator.

4-9.8 Permit Application Fee. The City hereby finds and determines that the fee amounts set forth in the City
of Leawood fee schedule do not exceed the costs that will be incurred by the City for processing
applications for Special Use Permits and conducting inspections necessary to determine whether an
application for a Special Use Permit is in compliance with the standards provided in this Section 4.9. No
application for a Special Use Permit shall be issued unless and until the appropriate fee is paid pursuant to
the City of Leawood fee schedule, as amended from time to time.

4-9.9 Appeals. Any person, official or governmental agency dissatisfied with any order or determination of the
Governing Body (the Leawood City Council) may bring an action in the district court of Johnson County
to determine the reasonableness of any such order or determination. Such appeal shall be filed within 30
days of the final decision of the Governing Body. The City hereby recognizes the requirement for prompt

judicial review of a decision relating to the issuance of a Special Use Permit as set forth in Freedman v.
Maryland, 380 U.S. 51 (1965). In accordance with said requirements, if the Special Use Permit is denied
and an appeal or other legal challenge to said action is filed with the District Court of Johnson County or a
federal District Court, the City Attorney shall submit the record or file any responsive pleading not more

than ten (10) days after the service of process upon the City notwithstanding any provision of the Kansas
Code of Civil Procedure or the Rules of the Kansas Supreme Court which may permit a longer period of

time for the filing of the administrative record or a responsive pleading.

4-9.10 Permit Expiration. Any Special Use Permit approved pursuant to this Section shall become null and void
if not exercised within one year from the date of the approval. If an adult business ceases to operate for a
period of six (6) months, the Special Use Permit shall become null and void. A permit extension shall be
granted if prior to the expiration date the permittee demonstrates to the satisfaction of the Administrator
that it has a good faith intent to presently commence the proposed use. Such extensions shall not exceed a
total of two (2) six (6) month extensions.

4-9.11 Permit Approval Criteria. The Administrator shall not approve or conditionally approve an application
for a Special Use Permit unless where the information submitted by the applicant substantiates the
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following findings:

A. The adult business is consistent with the location requirements of 4-9.4 hereto and development

and the applicable performance standards of 4.9-5 through 4-9.6 hereto; and

B. The adult business is located in a zoning district Which lists adult businesses as a permitted use;
and

C. The adult business structure does not contain any apartments or other living quarters; and

D. The applicant, and all persons for whom disclosure is required pursuant to 4.9-7.D.1 of this
Section, is at least 18 years of age; and

E. That neither the applicant, nor any of the persons for whom disclostire is required pursuant to 4.9-
7.D.1 of this Section, have been found guilty or pleaded nolo contendere within the past four (4)
years of a misdemeanor or a felony classified by the state as a sex or sex-related offense pursuant
to Article 35 of Chapter 21 of the Kansas Statutes Annotated.

4-9.12 Display of License or Permit. The Special Use Permit shall at all times be displayed in a conspicuous

public place in the adult business.

4-9.13 Responsibilities of the Operator. The City hereby finds that the following information is necessary in
order to ensure the proper administration of this Section 4.9, as well as the proper inspection and
identification of all persons which control the operation of any adult business permitted pursuant to this

Ordinance, as approved in Moody v Board of County Commissioners, 237 Kan. 67, 697 P.2d 1310 (1985).

A. The operator shall maintain a register of all employees, showing the name, and aliases used by the
employee, home address, age, birth date, sex, weight, color of hair and eyes, phone numbers,
Social Security Number, date of employment and termination, and duties of each employee and
such other information as may be required by the Board. The above information on each

employee shall be maintained in the register on the premises for a period of one (1) year following
termination.

B. The operator shall make the register of employees available immediately upon demand of any law
enforcement officer at all reasonable times.

C. Every act or omission by any employee constituting a violation or"the provisions of this Section
4.9 shall be deemed the act or omission of the operator, if such act or omission occurs either with

the authorization, knowledge or approval of the operator, or as a result of the operator's negligent
failure to supervise the employee's conduct, and the operator shall be punishable for such act or
omission in the same manner as if the operator committed the act or caused the omission.

D. An operator shall be responsible for the conduct of all employees while on the licensed premises
and any act or omission of any employee constituting a violation of the provisions of this Section
4.9 shall be deemed the act or omission of the operator for purposes of determining whether the
operator's Special Use Permit shall be revoked, suspended or renewed.

E. There shall be posted and conspicuously displayed in the common areas of each adult

entertainment studio a list of any and all entertainment provided on the premises. Such list shall
further indicate the specific fee or charge in dollar amounts for each entertainment listed.

F. The operator shall make the list available immediately upon demand of any law enforcement
officer at all reasonable times.
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G. The owner or operator shall ensure that the premises comply, at all times, with the standards of
4.9-5 and 4.9-6, as applicable.

4-9.14 Permit Revocation.

A. Any permit issued pursuant to the provisions of this Section may be revoked by the Administrator
on the basis of any of the following:

1. That the business or use has been conducted in a manner which violates one or more of

the requirements of this Section 4.9, or if the operator or entertainer or any employee of
the operator violates any provision of this Section 4.9 provided, however, that in the case
of a frrst offense by an operator where the conduct was solely that of an employee, the
penalty shall not exceed a suspension of thirty (30) days if the Administrator shall find
that the operator had no actual or constructive knowledge of such violation and could not
by the exercise of due diligence have had such actual or constructive knowledge.

2. Any cost or fee required to be paid by this Section 4.9 is not paid.

3. An operator employs an entertainer who does not have a permit or provides space on the
premises, whether by lease or otherwise, to an independent contractor who performs as

an entertainer without a permit.

4. Any intoxicating liquor or cereal malt beverage is served or consumed on the premises of
the adult business or adult use.

5. That the permittee has failed to obtain or maintain all required City, County, and State
licenses and permits;

6. That the permit is being used to conduct a use different from that for which it was issued;

7. That the building or structure in which the adult business is conducted is hazardous to the
health or safety of the employees or patrons of the business or of the general public under

the standards set forth in the Uniform Building Code (Article 2 of Chapter IV of the City
Code, Ordinance No. 1477C, April 3, 1995, as amended), International Plumbing Code
(Article 4 of Chapter IV of the City Code, Ordinance No. 1480C, April 3, 1995, as
amended), or Uniform Fire Code (Article 2 of Chapter VII of the City Code, Ordinance
No. 1486C, May 15, 1995, as amended);

8. That the permittee has failed to obtain a business license as required by ' 5-102 of the
City Code; or

9. That the permittee, if an individual, or any of the officers or general partners, if a
corporation or partnership is found guilty or pleaded nolo contendere to a misdemeanor

or felony classified by the state as a sex or sex-related offense pursuant to Article 35 of
Chapter 21 of the Kansas Statutes Annotated during the period of the adult
establishment's operation; or

10. That the use for which the approval was granted has ceased to exist or has been
suspended for six (6) months or more.

11. False or misleading information or data was given on any application or material facts
were omitted from any application.

B. The transfer of a Special Use Permit shall automatically and immediately revoke the Special Use
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Permit.

C. Except in the case of subsection B hereto, the Administrator before revoking or suspending any

license or permit shall give the operator or entertainer at least ten (10) days' written notice of the
charges against him or her and the opportunity for a public hearing before the Board of Zoning
Appeals at which time the operator or entertainer may present evidence bearing upon the question.
In such cases, the charges shall be specific and in writing. The Board of Zoning Appeals shall
notice and conduct a public hearing on the proposed permit revocation. Written notice shall be
provided within at least ten (10) days prior to the hearing to all parties who have expressed their
interest in writing. The revocation hearing shall be heard by the Board of Zoning Appeals. The
Board of Zoning Appeals shall not be bound by the formal rules of evidence at the hearing. The

Board of Zoning Appeals shall revoke, not revoke, or not revoke but add additional conditions to,
the permittee's Special Use Permit. Any additional conditions imposed upon the permit shall be in
keeping with the objective development standards of this Section as set forth in 4.9-12, above,
and the underlying zoning district in which the property is located. The Board of Zoning Appeals
shall render its decision within thirty (30) days of the public hearing. All other procedures before

the Board of Zoning Appeals shall be governed by 5-4 of the Leawood Development Code.

D. Any operator or entertainer whose Special Use Permit is revoked shall not be eligible to receive a
license or permit for five (5) years from the date of revocation. No location or premises for which

a Special Use Permit has been issued shall be used as an adult business or adult use for two (2)
years from the date of revocation of the Special Use Permit.

4-9.15 Violations.

Any person who violates any section of this ' 4.9 shall be subject to the provisions of 9.5-5 of the Leawood
Development Ordinance.

4-9.16 Applicability to Other Regulations.

The provisions of this Section are not intended to provide exclusive regulation of the regulated adult uses. Such
uses shall comply with any and all applicable regulations imposed in other articles of the Leawood Development

Ordinance, other City ordinances and state and federal law.

4-9.17 Conduct Constituting a Public Nuisance.

The conduct of any business within the City in violation of any of the terms of this Section is hereby found and
declared to be a public nuisance, and the City Attorney or the District Attorney may, in addition or in lieu of
prosecuting a criminal action hereunder, commence an action or proceeding for the abatement, removal and
enjoinment thereof, in the manner provided by law; and shall take other steps and shall apply to such courts as may

have jurisdiction to grant such relief as will abate or remove such adult use establishment and restrain and enjoin
any person from conducting, operating or maintaining an adult use establishment contrary to the provisions of this
Section.

Section 2. Section 4-3 of Article 4 of the Leawood Development Ordinance is hereby amended by adding a
new subsection.,3._hereto, which subsection)6") shall read in its entirety as follows:

-_J "_'2/_Adultuses or adult bu_ne:'shs_3_ees,_asLdefined in 4-9.2 of this Ordinance, which holds and unexpired
_1_ and unrevoked Special Use Permit as provided in 4-9.7 of this Ordinance. Said adult uses or

adult businesses are subject to the locatiunal limitations of ' 4-9.4 of this Ordinance.
Notwithstanding any other provisions of this Section, no other conditions as to operation, site
development, signs, or time limits may be imposed except as required by 4-9.1 to 4-9.17 of this
Ordinance.
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Section 3. The Leawood City Code is hereby amended by adding a new Article ?I'A of Chapt_r V which
._tiafl: _read as follows:

----_-,A=rticle [A.. "--AdultEmployee Permits.

5-1A01. A. No person shall be an entertainer or employee in an adult business or an adult use, as defined in

4-9 of the Leawood Development Ordinance, without a valid permit issued by the City Clerk•

B. Application for Permit.

1. Any person desiring to secure a permit shall make application to the City Clerk. The

application shall be filed in triplicate with and dated by the City Clerk.

2. The application for a permit shall be upon a form provided by the City Clerk• An
applicant for a permit shall furnish the following information under oath:

a. Name.

b. Home address and telephone number.

c. Date and place of birth.

d. All aliases, stage names or nicknames.

e. Written proof that the individual is at least eighteen (18) years of age.

f. All residential addresses of the applicant for the past three (3) years.

g. The applicant's height, weight, color of eyes and hair.

h. The business, occupation or employment of the applicant for five (5) years
immediately preceding the date of the application•

i. The adult use or adult business permit history of the applicant; whether such
person, in previously operating in this or any other city or state under permit,
has had such permit revoked or suspended, the reason therefor, and the business
activity or occupation subject to such action of suspension or revocation•

j. All criminal, city ordinance, or county resolution violation convictions,

forfeiture of bonds and pleadings of nolo contendere on all charges, except
minor traffic violations•

k. Fingerprints and two (2) portrait photographs at least two (2) inches by two (2)

inches of the applicant taken within six (6) months prior to submission of the
application•

1. The name and address of each business at which the applicant intends to work.

m. A statement by the applicant that he or she is familiar with the provisions of this
Section and is in compliance with them.

C. No permit shall be issued until the Police Department has investigated the applicant's
qualifications to receive a permit. The permit application shall be forwarded by the City Clerk to
the Police Department within one (1) business day after receipt of a complete application• The
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results of that investigation shall be filed in writing with the City Clerk not later than five (5) days
after the date of receipt of the application by the City Clerk. The City Clerk shall maintain the
report of the Police Department as a confidential record and shall not disclose it to any person

except members of the City Council, the applicant, and such other persons as the City Council
may designate. Within five (5) days of receiving the results of the investigation conducted by the

Police Department, the City Clerk shall notify the applicant that his application is granted or
denied. Written notice of the City Clerk's decision shall be hand delivered or mailed to the
applicant within twenty-four (24) hours after the decision has been rendered. The failure of the
City Clerk to render such a decision within the time frames set forth above shall be deemed to
constitute an approval.

D. The City Clerk shall grant, conditionally grant or deny an application for a permit in accordance

with the standards set forth in subsection H of this Section. Any conditions imposed upon the
permit shall be in keeping with the objective development standards of this subsection H of this
Section.

E. If the applicant requests a hearing within ten (10) days of receipt of notification of denial, a public
hearing shall be held before the City Council at which time the applicant may present evidence
bearing upon the question.

F. Failure or refusal of the applicant to give any information relevant to the investigation of the
application or his or her refusal or failure to appear at any reasonable time and place for

examination under oath regarding said application or his or her refusal to submit to or cooperate
with any investigation required by this Section shall constitute an admission by the applicant that
he or she is ineligible for such permit and shall be grounds for denial thereof by the City Clerk.

G. The City hereby recognizes the requirement for prompt judicial review of a decision relating to
the issuance of an adult employee permit as set forth in Freedman v. Maryland, 380 U.S. 51

(1965). In accordance with said requirements, if the adult employee permit is denied and an
appeal or other legal challenge to said action is filed with the District Court of Johnson County or
a federal District Court, the City Attorney shall submit the record or file any responsive pleading
not more than ten (I0) days after the service of process upon the City notwithstanding any

provision of the Kansas Code of Civil Procedure or the Rules of the Kansas Supreme Court which
may permit a longer period of time for the filing of the administrative record or a responsive
pleading.

H. Standards for Issuance of Permit. To receive a permit as an entertainer or employee, an applicant
shall meet the following standards:

1. The applicant shall be at least 18 years of age.

2. The applicant shall not have been convicted of or pleaded no contest to a felony or
misdemeanor classified by the State as a sex or sex related offense pursuant to Article 35
of Chapter 21 of the Kansas Statutes Annotated.

3. The applicant shall not have been convicted of or pleaded nolo contendere to any
violation of this Section.

Section 4. Severability.

If any section, subsection, sentence, clause, phrase or word of this Ordinance is for any reason held to be invalid by
a court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this

Ordinance. The City Council hereby declares that it would have passed and adopted this Ordinance, and each and
all provisions hereof, irrespective of the fact that one or more provisions may be declared invalid.

2
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Section 5. Effective Date and Posting.

This Ordinance shall be effective thirty (30) days from and after the date of the fmal passage and adoption hereof.
Within fifteen (15) days after the passage of this Ordinance, the City Clerk shall cause it to be posted in the four (4)

places designated by resolution of the City Council and shall cause the same to be published in the manner
prescribed by law.

_Passed
_t_dCdi._ at a regular meeting of the City Council of the City of Leawood held on the 18th day of

May , 1998. Roll call vote was unanimous. Councilmember Bold was absent.

By Resolution No. 1403,

x,_opled_-,ordered posted at a regular meeting of the City Council of the City of Leawood held on the 1st
day of June , 1998; by the following vote:

FORM

TO_I[X)t_fRI_:
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_1" " ?"

STATEOFKansas )
COUNTYOFJOHNSON ) ss.
CITYOFLeawood )

Heizer
I, Martha/ _ City Clerk of the City of Leawood, Kansas, DO HEREBY CERTIFY that the

foregoing ordinance was duly adopted by the City Council of said City, and was approved by the Mayor of said

City, at a Regular Meeting of said City Council held on the 18th day of May , 1998 and that it was so
adopted as follows:

AYES: COUNCILMEMBER: Bussing, Clawson, Dunn, Peppes, Gill, Rasmussen,
Taylor

.xx -,_?_'('?_ z_t,- NOES: COUNCILMEMBER:

_t _ _ _\_" City of Leawood
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ORD1731C

The Legal Record Pub,cationFees:,432.14
600E. SantaFe,Suite4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSONCOUNTY,SS;
Tammy Schwien,of lawfulage, beingfirst duly sworn,deposes
andsays that she is LegalNoticesAdministratorof The Legal
Recordwhich is a newspaperprintedin theState of Kansas,
published in and of general paid circulation on a weekly,
monthlyor yearlybasis in JohnsonCounty,Kansas,is nota
trade, religiousor fraternalpublication,is publishedat least
weeklyfifty (50)times a year, hasbeen so published
continuouslyand uninterruptedin saidCountyandStatefor a
periodof morethanfive (5) years prior to the firstpublication

• of thenoticeattached,and hasbeenadmittedat thepostoffice
as second class matter (now called periodicals class).
Thata noticewas publishedin alleditionsof theregularand
entire issue farthe followingsubjectmatter (alsoidentifiedby

the followingcase number,ifany)for l consecutive
week(e),as follows:

ORDINANCE NO. 1731C--6/9/98

Lega,Notise tor
Subscribe?nd sw: ,o before me/this date." /

June _, 19_ / / / ,

Nota_ Public" _ "/

[NotaryPublic. olaleof Kans_!

My appointment expires: August 21, 1999.
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• . AdmiaLsma'mmay_L-_igna_e_ad_e_mm=I¢om_ofhisdurles. I(. Clo_ag. AIZernploye_ofa_lt_ia¢_¢'..otfa_an_wk_leSe_.focrai_&sha_.=ta

..... of,y_0_/bor_adk_-thro_h_p_m_is_ mi_ma11_main¢¢_acd a_d cv_ly dislz-_¢d g _ ..... R_e¢_q_da_=°m[¢al_', :

•. gn:*m_level, t.. _ a_d P_rorm_,_ I_ _ TOredu_ t_ _pot1_ml_, forpro_gio_ and _atd_

C, _l=_. ,'_ _ ,L_ _ _ "omm_ _k Comply_,_h _ _r_ si_ rcqulze-_ _ mm_a=i°a¢ m Prcvcat Pam_s and daa¢=_'F_¢_za fi_m eat;a_ag _ s¢_al foadlbg =ad
ca_vga& _ad :o n_uo¢ d_e I_e]th¢o4 of drag fad s_< mwa_¢_s, _e thZlow_a=_k/_dccal

_d_1_onto L_ tt_/tlmm_¢a_of4*5 ofdaeL_v,x_o_De_¢topmet_tCode: l'¢g_d__:_ _/l,tI1 =PF_"tO _e opcnaJoa of _y _u_¢_t/_Lmt,_ dR_e _adlo, _od¢ damo_

i. No m=P,_mdis¢ o¢ pictun_ of the pro_u== or =at=ftaiameat oa _ _ _ be sm4to, c_fif_'e mo4eG_g_o:

o_er picwdal _" b"aphlcr¢_a¢_.=_m of • _ dL_play_g _" Fordo=of _' enm_E_ncat for _ of _ adult bur_e_ excep_up_ • l',e_nt¢_'fixed s_._¢or

2. WL.zdows_as duEI_0t ba cove/¢d 0rmade opaque/n aay way. NOs_gnssEsll b¢ptao_ wlsi_¢d_ s_g¢ Ltc¢_o_i_dbYa P_t'°tm_"

h t_ly w_Idow. Aolle'fqtut=_-foot sign may be placed ml f=ed0¢r tos,%xte._R_t_,f 2 _l_¢wet_ _tlt_aJ_¢l_d_a_'oitlProh_itcd. Whe=tpa13"tmsaze_,v_.ngg_e
o9¢_v.o_a_. _=_ to_ _mly. es_ab'dshme_t,no _r _ pe.'_a _" s_d] fond_eor car¢_ _y p_0_ a_dco paIro0.

hOt_ e._& in _do_, I_e o_xof _ eu_t tha_=layroom._¢ m'_ oo _a_ p."e.m_ is,,_i_a'm_ tou_b_ag_ Pa_xxmsthall be M_,J=d of :_e s_=tz_= =r_tno muc_

a=y_ enth_e_ otS¢_r, requLm_'_, by.emplc_ 0fd_e_.iid'(m_ t

N0 d=z_c_or7sa'fom_rd_1_sol/oh =ry paFor iTaoa_/from _=yP=_oa_ _

L "Noemptoy_, o_, t_m_;wr, ,_1¢ a_ing tt_,Io_t, m=tzagcror tammat= of
a_ _ukk_*_ess din1 _gow _p._=_ _'elow_: _,eof,_ (18)y_rs u_oa :_e 4. Ualaw_[ _ual A¢_ No o_-dot. _tc_ad_t, _r ecaploy_ tha_ permit to tie

• .. _ f_d sexed ae_ivid_ or _¢e.f_d am_l _ said _!=_ dudl be _ '_ a _.6 _l====p_bll_maa_

3. Odor _kd_ Mmma_ A¢¢e_ m aduIt tmmu_ts sl_d_ be tm_icxed _ penorJ o_ em_ whida _=tte_ ta ¢_=e_a bF_e P_zem e¢ whi_a _m be "lined W _'t _



CON11NUED FROM pAGE 8 _" " "f_ k. If _'_e .0remht_ ire ]c-t_d or bc_g _r_hased _r c_a_t_ s copy of _h

to pc_t'_ _y t_k or _rvi_ _aochir_-d with the operad_ of s m_e bu=/ne,_, and no lease or conm=_.

b._ of _ _ _oanth 8 _ av_lab_¢ re perf_-m _y mk or u_ke e._o_e_ with

die _ of a =0if_lle b_t_e_ _ohi_ cbe _ils_l_elii _r Impio_e is fully coveied, s_e of i_¢o .r_u, _d the _ _ _ of the ,+el_ agca_

F°t !_Z'l_l ° f _!lis zllbsc_°r'+ thL_Y¢°v_'_l m_" it i'_le °fl_e_ll la which lb¢ ¢°_ zhid_ be ll_. A ita_el_i by the appl_cimt t_.tlt !ze _r lhe is fa_ll]iir v_th _he provlszoni Of thL_
of _t oplqce marcr_ e_xl sh_ be _ _ a ¢_ znd _,,_t_,y ce_dklvn, and w_ich
e_ds _om a point _ot to ex¢=e_ _ou_ (4) _¢b_.s _bove the c¢_- _ the _¢e cap to _.¢ _ of S=¢_cm 4.9 and b J= compL_¢_ v_ _¢m.

C. NO ma_sem-/mas._usc cr _ptoyee., wh_e pcd*otralng a_y task c* u_v]cc a_tscctzted wtci_ thc for ¢_cn unck'r oa_ re_ng s_dd _ppJmmon b_ his or her r_t'aml _ s_ _ or
:zlallzge blz_lz_ £md]bepre#emlulmy _ _ithlmod_e_ _-z4elliuzfle_the_*s _ed _c_'lite wi_ any thvestlgtci_'0, re_rt._ by _is Se_c_ "_.9 shal! co:z_._ll

_am'_acal a.¢cas art _L%."covered., zd.-ais_ioa by ::ae mpplk:am th_ be ot she ts tnzllgt_le for *uch i_¢eu_ and shill be "

D R_e_ in which mll._ge _l til E'e pra_cei_ or a_J_s_'ed ihal] bare a_ te_ _lv (50) _ gn31mds l'oc_nuil :llereof by _e A_ii,=lzo£+

/eet of c]m_" floor _ _md_ m alight_ a llght Iev¢l of zlot lell _ for_y (40) foo tl:llli_t _ _.t _9.11 _lrlziii A ppliellzlolz Fli. T_=eC_t_dhmeby .'=_21_l _ _e',erlrlme_t _ lbe _ee l_olmtl let f01_ _n _ Ci_

.-_ll._+-i_. _ {3) fll_. a_ove the ftoor SUC._mmnl _ be e,qu/]h_'d wil_ _a'l_ _r :_e Ot I.eiwood _ee _e_lIe do _ol exceed _e ¢e_el _ will be _ by lil¢ CF_y _or _._irzll
_rrale og clelm [be_ a_l ch_lica_ cad approved z_ce_acl.es f0f die _orl_ of _iI¢_. I_-ae_ t_p_li_lIio_ thr SpeClai use .=%.r_ili _d con >_lll i_o_l _ to de_'_ine wll._he_ in

inches _ _ _ _ t_o_a_c:ed view of the me_ is pmvMed _ a _dlway o_ ct_ _pl_a_oa for a Special Us* permit _ be _d _ _ _ d_e ep_'opfia:e ._ee_ _ pu..__ _o
commo_l acl_s _ w_¢h L_iiizln_llaie _ adj_¢¢e_ to _e z_m. the C.'+_of Leawoo_ fee t._bl_lI¢, _ _'z e_i _m z_e ro ;line.

Sp_Jal U_e Permit. 4-9,9 App_l_ Any _. o_¢!e/or le_er_e_t_l agency _aisfied wifl_ _y order or de_a'_oa of the
Gove_g B_dy (t_e Lt_twao_ Ci_ Cotmcil) may br_g _n _ in U_e dL_'ict c,_ur_of _rol2nsonCo_mty

A. NO adu_b_m<_sm_y _e,_t_ed 0r ope.,'_wi_in _t_Ci_yhyu_ At1 p¢_'_ w_._t'_ _o _Itysof_le fuild _.-'_i_'a ofthc Governi_lg Body. Tbe C_ly helltlyrlu;ol_121_ibe _er_ for pi_lpZ
cs_b_ish _ ad_k b_he_ w :,thln _¢ C_' _=[[ app," fer and fete/re _ Special L-s= p_.-_J: jt_d;c:_/_e_ew of a 4e=mo_ _eb_ _ the L_u_¢= of a Sp¢cz_/U_ p_nit _ s_t for_ beF,_=_

to ol_a:e m_e th&_ one _ b_i_ or _ _ _ beve a Sl_taJ L'_t Pli_r rex f_e_ DlS_i_ Co_t. the CI_."A_m_" sbel_ _."bm h the record or _e _)' _llve pieing _ot more

e_mh. SO SpeCial _e _'_'_ or _e==n in a Special _:_ _ may be _e_red _ any peru3_ than I*_ (10) days _fmr _e _'_t of prc_ _ rh• City _m_,_it._a_Jn g _y prov_ o_ _e
par_tm,_p, o_coroor_o_ A]J ch=_=s _ o_=._p sb,dl :'_re _ _ew _nnR ap_on a=d C_= of Ci_il ]_oo=lu_ or _e Ra!_ of ;_.e1_._, st:pr_e Co_ _hJch _==y2¢n_!t • lo0ger pe_ad of
ePG,mv Id. It _*_l[ be r_ _l_ul f_r emy lil_, e_pl_} ell _r _ _ll _wing/y _olk in or time for d_e _ o_ me _L_u_ Lu_ve _ or a ,'es_ lye p[ _ll_g.
about, m to ia_w_ng_y _._ _y _ice directly rektt4 to f_t epemnoe ofaay a_uh b_ie_ss

°radl_ule_hlc_esn°t_°l_lm[lue_cpke_lndlmrevokedS_U_ _-¢J.ll_ 1P=i_ait r_tplrllu_p> ,%nySpl_.ail._sel_¢rm_ta_provedptwiulm_mthisSectiouli_ld]l:,e_omermfi_,d_old

B. A_y _ desi_,.$ to li_ ,_e a $pc_ilil U_e _ s_ell nulke tl_ Iicll_l m _e A_ if oot i_er_l_ wi_l mw v_i_ f:om the _aie o_ _e a_pm_ d. If an eduk bu_.l ceases to operate foi a
co'_t with ti_e _ te_ f_'.h in Axdcli_ _i, 6-1 _ 6-2 of the [.eltwood Dlvtiopm_ p_i_l _ _ (6) months, the S_ e_ia'. Usc _l_'li_ t ihall he.me ntt_ evd vo:.IL A pl_nlt e_'.tzlien ibitE be

i_'_ted if _or to thl Ixg..t-,i._ Earn the l_iz_ir_ee _li_ olislz_.z_ Io I_e s_s_acfion of =he Adm mL_ra_"

Cc_z. "I'_.e_l_cadol_ for+zSl._cialUlePermi_l.i_l;lbelubm_It!l_tl_l_lil_ fox..al _uit hhllagoodfili'_L'le_.c_reser,tlvco_nme_ce*_c_ro_ll_lu_e Suchexielzs_n_slza_=oz_ceedll
s_pLie_ by l_leA_ii_zator, _.ic._l f_ _ldl be cowL_e_z wlth ihe requiieml_ts of'mbsl_I_n iotzi o f l_ o (2) s_ (6) m_ ex_sions.
F I of this _bs_cm 4.9-7. _t +s _¢ burdea of the _plicmt co alpp]y evzd¢-_ce m j ,_:b_" dz©

gra"lz°faSl_'_l_l_PerIn_" TheapP_'la°nshlfilbef_ed_lZ_'l'_U°llew{th'"zi_dall_Y'21e 4-9.11 Pe_lahAppr_va|C¢_terTa. T_e,t_,iell_ror;h_ll_e|llT_r0_0£_i_ll_j)._l_Tf_fln_!j_p3A_ m_4r_r. A _o_ of the appI_car/o_ shal_be d_ _1 t'a'_mp_y by the A_n_mis _'azer Io _e
Pofi_e De_irmt.enL _hi_ shatl s,ibm_t a+repl_ to *.he Al_'lzhiislz'll_ ill to ccl_]i_mce "+luhy.he for a Spe_hd L'_e Permit u_$ where the _br_l_i_n subrnitz_i by _e a_l_a_t _._bstan6a!e_ _
s'_ne.ards _ fol_ m _'cuoa ¢ 9-IZ.D el" _ scc_io_ _ Mlln _m (16) wei_ing _ys after _tng of

Ad_l_is_ai_ *h=i[ dc:ec_+nc whe_._ _e e_Uc_o_ n ¢on_isce ff the A_'_e_r

_#icauon tbaJJ_ bc p_cc_,ted _mi_._ _d _i a ¢omFiete zpp_afio_ is :_ed by '_ ._ti_an:.

If _tle .+,rLq=mistmtordetc..mm_ i_ :_ aFpJJcanon _l cc_|ele, the A_zmistmlor _atL _ss B. .'_.e li_lt blzlt_ i$ Ioc_ed in a z_nil_ _i_'i_t wb{_21 II_i _ali bi_le_ xl a _

A,,+x_wds_aIol+_ _.idon _ to cc*m_p_eter..._ @,all b_ _ deli_+r_d or nmt]_ to the ++_lJc_

-Xdmlaist raIor to _ade_ Such a _c'c'._ion_ ith_+ the _ _ set fl_x aL'_'+e $_] '_ _¢_'m_d _0

_°a_imt¢ a _m_o_ Lhat t_e =q+Pli¢l_on k complete, +rod t_ ma¢_" th=ll be ph_ced o_ the D, The ap_hc_L _=d a/l p_ for wbe_ Ci_:Ie+s_v_ i$ r_L,_+ p,&m_.t to 4+9+_ D.1 _ _
_gt'_a of :ha Pl_mm_ Comr_u=¢o_ as_ forth m s_bs©c_on¢.. below. Sl_iOlL is m feint ] $ y_ of =lie; a_ d

the _ of d_e P_._mg C_._i$=io n a_d sh=/I _b IL_ =odce == p_._ib,_d in 6-2. i of _e 7.D.I of _/= _o_ bare bee_ thud g_/_7 _" plca_=d r_lo ¢_ w_hin d_ _ fo_ (4_
Lelw_t_ i;_¢_+m_t C_I=. _lriffl t_ a mit_lmelnor or a _el_y clil_fied _ the s_ze _ a _ or sex +llD_ild ofl_

to ._is[e 35 of Cb_u_ 2: of:be _ _ A_not_e_.
D. Tile Lcawoo_ Plllm_g Cimmaistimi mthm_t a r_cOmme_ia_on _cd the Govemln$ Body (the

Leai'ood. Ciw Com_e_O lhlll _rl_Z, cn_ilona_y l'a_z or _r_. i._ appli_ for a S_ U_ _9.12 Displayorl.l_ezlllerp_-l'_tt _#_$pltialUleP_an_lsblllll_lili_zl_be_lz}_i_ac_ni#cu_

PIwe+Jt im a_ot+dim_e _%_,_.c o_j_e d_clopm+mt m_nt_zx_ of ._u 4_. 11 of _ ScctlmL public place in thc lduk busmen.
Aoy cou4_0m--__o_'d _oa the pe_x sbe/I be in kcepmg m,v_ _ obj_vc development

sumd._ of Se_dc_ _9.11 _d the laiderlying l_ezll_ll _ ia which e._e i_ oFlxiy is lo_i_. 4-9.13 Relp om Lbilillei of ihe Ogerator. The Ci_' hereby _ that _h¢ _o_ _lhia L__ecesia*y in
_'_el" to ee_ d_ _roIx_ lidilL_ilmltlotl 0_ _ Se_on 4.9,t_ well e_ the _I_ _tpe_ _d

-_ . Tl_¢Go.,el_g_y(dl¢!.,eiwoo¢iCily. Coll:lcil)$h_grllziLcondTfio_lLly_d_y_ :_cii_n_fa_pei*_i_!c.i_c¢_ithe_pei*ad_D_f_y_i:i_izhii_tis_ei_;i_i_i'_im_thii

applici_ion fc+ = Special U_I Pt+mak within _kt'] (60) _l+_'s ii_+_ mitmaimll of a comptim Or¢ia_ce. la mpp._ed m ,v/_+dy v. 9_do/C_, C.o,.m_o_ll_+. 237 Kin. _7, 6_ P26 t3',_ 095_.
app/ic_ion. The _a£ur • of the Govcr=_ng Body. to re_der _ue_ a _ _'i*,hiu _e 6tee _r'e__

_t fordl above $?_aiibe d_t_m_ "o _ _ _preval o f abe a_pUcaltic+n. A, The opea'l_c shidl _dnta21 z r_+_r of &I/i_lplo>-_. _o'e_-_l the aam¢, I_d I_ _ by _

e_plo_, borne a4.dre_%_ b_ d_te. _. welter, co]er of ba_r a_d _ p_0_e eJ_b_'_k

_'t_m_e_epro+o¢:a_L_a_Km_z6oaofCz_ Scion4.9, m weII_pm_peri_p_-+_ozad scch other i_formadoc _ r_v be :o_ui_ by "_e _ T_e above [mth_oa o_ _ch

idti_tlfl_ of a;l _ w_.h *_tm'ot the optmdoa of imy il+_ Jt Ml._._ Im=ai,.'_l p=rm_t tmap!oym _ be _ in _c ref.ll_-c om lee pl.e_l ,_r • pIdod of o_ (z } .re+it follc+i_g
:¢ _is O r6hiP21c_, II _pla_'ed in .+.1o_ v+ Be._d ofColmly Comml;*i_, 237 _ 6T. 697 _rz_xt_!_

B+ _1+¢ opeeatm droll m _e '.be it gister o f m'_pl%_ availabll imlmt_att!y uplm de_a_ o f lmy law
!' "i_¢ al_Piislidon _ldl be silpil:_l bF Ibe ow'at_"or lessee. If the allpli_zdorl i_ _L,_ed by _1 _zon_r_¢_t c_¢e_ ==_J/:e_r.OnSb]edme_

of _ta_ _ _qt:b_a- _,+o appiic_ctl fro" a S_Id U_¢ Pit_il shidi be acce_ C_ E_la'Yl_tor<miitlicaby&nyer_I_v_:coPadtmi_a_oll_onoft_epm,dlb.,_of_is S¢ctioa

p_._zer or tLm2uxl im'm_r of die _'r_p apgtte.met. _ _ o_5c_ _ db+'_r of t_ &e authonr_o_. _owlc_ge or a_/_o_ of the o_r_mr, or ==a r_ of _e operates negli_.z
cor_nlm =p-pfic*t_ a=d any Ito¢.iboldl_ F_I_L_ a _ajon W of "Jaes_ock oz"a COrporate _].zr e to _ d_e e:m;10_+'e*'scocci, Imd fla,=_ _ be ptmlshilbis .+or suc/__ or
app_t, or my other pe_on who is b:te_e_e_ _y m the ow_er_i_ _ _on of omisslca hi _e same m a_,er _ if _e ope=t_r corv_k-.ed the a_ or cau._t the maistt_x.

bu_i_i*l bll ._bed theth]Jo_m 8 _en ucd_ oe_b:

, a. N_C aud ad_c_ bclv_lng a_l allm¢_. _d _y a_t or omi_ion of _" ¢mpl_e co_1_.1i_g a _o_on of t_e _ovL_ons of _b_ Sc¢_oa

b. 9.'r _t..a pr_f _ _ bzdlvidu_ i_az Ie_t e_tRu (1S) ytm."_ of age. opcnn_s Speciat L:+e p.er=, h s/_tl bc r_-oked, v.cspmded or renewed

c+ AllL_l_ll_Lre$1_of_ell_lli_t_IfortbepJilt Iba_(3).+ll_. E, There _]1_11be p_s:e_. _ _xc_t_k_l"_" _,;_la_-_ th _l Cocoa _ of e*,_h ad_t

CL _lc a_plic_t'$ be+,l_L weight. _olc* of e)_l _d halt :_ t¢ltlmllnm¢llt mmi_ a l++Iof inY lad _II en_"mimmem pto'*'ided o_ rim FiemLm_ Sae+bListshall

¢. _ bulial_l_ o_*_+ul_!_n ei _v.pl.oym_,_ of '$_ _¢plicm_t for 1%_ (5) ._m"s F. Ti_v opei-i_r thai/ r_¢ 2:e IL_ avei!abM lmmc_Jatel.v _i demand of _y law enfl_l_li

rcvoc_i_e. . 4-9.14. P_rmlt gevot-atiee.

g. All e_,+_lmaI, CiD- ordlillmc_ or _ :_OlU_O_ violation _vicd61xl, foifeitx_ l.. .A_y _t i _a_l i the Iv_c_ of_bitf_ m_ be I b_.ibe A_ini_au_

b_ Fiag¢lpt%_ Iz_- _a _) p_l'li_t #,_ i I_ =,*e C_) i=eh_ b,# iv_ (1) fae l"li'a_l_¢au e_ this Se©lk, e 4.9. _ if the erll_l_r ei ¢,,_,.L_ei- er icy ,_==loy,_l o f
io,gT_ o f t© Ipp[_a_ " lhe _pln'llor vlokl_l liay..m'ovili_l of f_'_iibei_'_c_ 4.9 !_'_vide_, ho_l_ver, thst hi tlil clae

t _liI i_l ! hlt_ _o itl_lial or lt_.livl kllcw]l of ll_ vi_ f_d co,lkj 1

J. x'a_ _es _d a4dres_s of all _ p_-e_-._n, _ _erattee_ _1_ bY _ _(_cL_ of due anl.-_ ha_ b_t _ac_ a_al _ c_m,m_ttve Im_v fete.
• ey bcaeF¢_d _-_-_ i the ma! es_e _oe:_ wbicj_ _u_aadu_ bn_bte_ tt m be

i, . _" m%l_'_leto I*,t_d erte_ I i I i al_p,lk.a_ ,_ ._ (_n'INUED (_1 PAGE 10



CONTINUEDFROM PAGE9 "_ * -" "d- All _u==. s_ atme__r _tld._ltm_. "

4. ,_y iz_xic=z_ _L_r or ¢tr_ madt_ _ t.m_ _¢c_¢mted oo ffae_rais_ of ;m=cf,i_ctv._-_¢_ _ ¢_t_ot "_ _ppll¢_o_

L "P'aead=k eseor adu_ b=at_=m__ t_mW' _ t_e zppfitm_; _'ne__ suca

6, Vaat_ce_'_k t=_dm_usedm Ceeduaammdi_en_ f_m _t_ fat wbid_ itw=s is_

_), r_ L'niCon=Ti_=_ (Ar_.le 2 of _ VII of theCity ted=, Otdm_=¢e _0i_:_on.
-_o.t496C,May 15. |995. _ e_-_e_

L T'cev,-_ne_d _l_d=_:s_or"e=chbusL',=tsa: w_ticht]_e=RTItC_'=ti_ _ w_k.

=cl_ree _ of T_¢_ of _t tt_Ee*_ b_._a_C_3_C1et_.T_¢City _ dt_JI_n_n_ _Ee
10. "i-a_ _ _ fo_ -_ich _ _pmv_d w_ _=red h=s _ = ¢_d.e,_¢ _ _ :=po_ of chc potice D_=-_e_t as a _ veeo_ t_d _a_ _t cEnclmc it ;o =ay pc:sen

mayd=s_g_=e.Wi_ five G=)4tys 0f recetvin8 d_er¢=uksoft_= =ve_ _ _

v*¢reom_ _,_,c _=:y_[i_tfion. daktck WrJ_m _6ce of @e C_'. C[e_'k'sd_'3ie_ S_ b_ _ dchv_red_- mti_, to :he
appiic=_ _ifi_. two.. f0er (2*) _rs after f_¢ decisive _ts barn nn_c=t_L T_e_:a_=_(_i_

B. Tr.e Cntn$ftz Of a _:ial L'SePefTnl[thai1au*.omit_l) _._d_ly .-_¢vok¢the $9¢_i_ L'_ Ciz). _,¢_c mrcr,c_ such l _i_ wlth]_ltltc 6r_e frm_e__4_f0t,_ t_ow= sh_ _ _ _

C. F_xct_ Jnttw c_e of s_c'Eoa B t,_¢tc=o,_ _tm_;_e_ t_fent I_ok_8 o_ su.tp¢=_J_ m_y D. The C_YClerk sb_d;iO"_t, condkla_.=[iygrit or deny m =pptlcar_c_for=tpe_ztit= ac¢or4a=,_:

cbat_ api_z hi_ a_ h_ =_dthe o_ot_ for =_ b_'_ _ the _ _ Z_m_= p¢_ shLUbom ke_p_ ud_t_¢ objc_Jw• _cv_el_l(=t sud_al_ of _is s_/,cc'_m H of f_ts
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ORDINANCE NO. 1730

AN ORDINANCE REZONING PROPERTY (THE WOODS) LOCATED AT AP-

PROXIMATELY II4TH STREET AND ROE AVENUE AROUND TO COLLEGE

BOULEVARD FROM RP-4 (PLANNED CLUSTER RESIDENTIAL) TO RP-I

(PLANNED SINGLE FAMILY RESIDENTIAL), RP-5 (PLANNED APARTMENT

HOUSE) TO RP-I (PLANNED SINGLE FAMILY RESIDENTIAL), AND CP-0

(PLANNED OFFICE) TO RP-4 (PLANNED CLUSTER RESIDENTIAL); DI-
RECTING AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY OF

LEAWOOD, KANSAS; AND REINCORPORATING SAID ZONING MAP.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Rezoning of Property. That the real estate
hereinafter described, to wit:

All that part of the NWI/4 of Section 15, Township 13, Range

25, in the City of Leawood, Johnson County, Kansas, being

more particularly described as follows: Commencing at the

Northwest corner of the NWI/4 of said Section 15; thence N 879

50'04" E, along the North line of the NWI/4 of said Section
15, a distance of 127.23 feet, to the True Point of Begin-

ning; thence S 2°09'56 '' E, a distance of 55.00 feet, to a

point of curvature; thence Southerly, along a curve to the

right having a radius of 900 feet, a distance of 67.28 feet,

to a point of reverse curvature; thence Southerly and South-

easterly, along a curve to the left having a radius of 500

feet and whose initial tangent bearing is S 2o07'04 '' W, a

distance of 97.63 feet, to a point of reverse curvature;

thence Southeasterly and Southerly, along a curve to the

right having a radius of 575 feet and whose initial tangent

bearing is S 9°04'10 '' E, a distance of 218.54 feet; thence

Northeasterly, along a curve to the left having a radius of

175 feet and whose initial tangent bearing is N 33o24'34 '' E,

a distance of 40.40 feet; thence N 88c32'27 ''E, a distance of

313.69 feet; thence N i°27'33 ''W, a distance of 405.00 feet,

to a point on the North line of the NWI/4 of said Section 15;
thence S 87°50'04 '' W, along the North line of the NWI/4 of

said Section 15, a distance of 450.03 feet, to the true point

of beginning, containing 2.972 Gross Acres, more or less

now zoned RP-4, is hereby rezoned RP-I.

Section 2. Rezoning of Property. That the real estate
hereinafter described, to wit:

All that part of the NEI/4 of Section 16, Township 13, Range

25, and all that part of the NWI/4 of Section 15, Township

13, Range 25, in the City of Leawood, Johnson County, Kansas,

being more particularly described as follows: Commencing at
the Northwest corner of the NWI/4 of said Section 15; thence
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N 87o50'04 ,, E, along the North line of the NWI/4 of said Sec-
tion 15, a distance of 450.03 feet; thence S i°27'33" E, a

distance of 405.00 feet, to the True Point of Beginning;

thence continuing S l°27'33 ,, E, a distance of 480.00 feet;
thence S 88032'27 ,, W, a distance of 462.21 feet; thence N 1°

27'33" W, a distance of 271.93 feet; thence Northeasterly,

along a curve to the left having a radius of 300 feet and

whose initial tangent bearing is N 60o20'29 ,, E, a distance of

65.14 feet, to a point of compound curvature; thence North-

easterly, along a curve to the left having a radius of 215

feet and whose initial tangent bearing is N 47o54'00 ''E, a

distance of 116.33 feet, to a point of compound curvature;

thence Northeasterly, along a curve to the left having a ra-

dius of 575 feet and whose initial tangent bearing is N 16 °

54'00" E, a distance of 42.08 feet; thence Northeasterly,

along a curve to the left having a radius of 175 feet and

whose initial tangent bearing is N 33o24'34 ,, E, a distance of

40.40 feet; thence N 88o32'27 '' E, a distance of 313.69 feet,

to the true point of beginning, containing 4.639 Gross Acres,
more or less

now zoned RP-5, is hereby rezoned RP-I.

Section 3. Rezoning of Property. That the real estate
hereinafter described, to wit:

All that part of the NEI/4 of Section 16, Township 13, Range

25, in the City of Leawood, Johnson County, Kansas, being

more particularly described as follows: Commencing at the
Southwest corner of the NEI/4 of said Section 16; thence N

28'03" W, along the West line of the NEI/4 of said Section

16, a distance of 450.04 feet, to the True Point of Begin-

ning; thence continuing N l°28'03 '' W, along the West line of
the NEI/4 of said Section 16, a distance of 349.96 feet;

thence Northeasterly, along a curve to the left having a ra-

dius of 600 feet, whose initial tangent bearing is N 88 °

31'57" E, a distance of 78.88 feet, to a point of tangency;

thence N 81000'00 '' E, a distance of 53.00 feet, to a point of

curvature; thence Northeasterly, Easterly and Southeasterly,

along a curve to the right having a radius of 250 feet, a

distance of 89.45 feet, to a point of tangency; thence S 78 °
30'00" E, a distance of 156.00 feet; thence Southerly and

Southwesterly, along a curve to the right having a radius of

325 feet and whose initial tangent bearing is S 10o42'00 ,, E,

a distance of 179.81 feet, to a point of tangency; thence S

21o00'00 '' W, a distance of 53.00 feet, to a point of curva-

ture; thence Southwesterly, along a curve to the left having
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a radius of 425 feet, a distance of 97.62 feet; thence S 87 °

48'29" W, a distance of 304.73 feet, to the true point of be-

ginning, containing 2.813 Gross Acres, more or less

now zoned CP-0, is hereby rezoned RP-4.

Section 4. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing

changes in zoning.

Section 5. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby rein-

corporated and declared to be the Official Zoning Map of the

City as provided for and adopted pursuant to the provisions

of Section 2-2 of the "Leawood Development Ordinance".

Section 6. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the

official City newspaper.

Passed by the Council the 18th day of May , 1998.
....... .°o.r.

Appro. ed } yJ_the Mayor the 18th day of May , 1998.

--_(.S.E A L) ;., =

_ - " " _ = Pegg_'. _unn Mayor

A_t_W4st :

,I -

Martha Heizer' _/

APPROVED FOR FO_.'@

_ Clerk

cityAttorney
A/
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CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR
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Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwien, of lawful age, being first duly sworn, deposes
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ORDINANCE NO. 1729

AN ORDINANCE REZONING PROPERTY LOCATED SOUTH OF COLLEGE BOU-

LEVARD BETWEEN BUENA VISTA AND TOMAHAWK CREEK PARKWAY (KANSAS

CITY ORTHOPEDIC CENTER), FROM AG (AGRICULTURAL) TO CP-0

(PLANNED OFFICE); DIRECTING AMENDMENT OF THE OFFICIAL ZONING

MAP OF THE CITY OF LEAWOOD, KANSAS; AND REINCORPORATING SAID
ZONING MAP.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Rezoning of Property. That the real estate
hereinafter described, to wit:

All that part of the Northwest Quarter of Section 15, Town-

ship 13, Range 25, in the City of Leawood, Johnson County,
Kansas, more particularly described as follows: Commencing

at the Northwest corner of the Northwest Quarter of said Sec-

tion 15; thence North 87o50'04 ,, East, along the North line of
the Northwest Quarter of said Section 15, a distance of

450.03 feet (450.04 feet deed), to a _oint 450 feet East of
the West line thereof; thence South 01--27'33 '' East, along a

line 450 feet East of and parallel to said West line, a dis-

tance of 50.00 feet, to a point 50 feet South of said North

line, said point being the South right-of-way of College Bou-
levard (lllth Street) as now established and also the POINT

OF BEGINNING; thence North 87o50'04 '' West, along said South

right-ofkway,-a distance of 417.12 feet, to a point 867.09
feet East of said West line; thence South 01° 27'33" East,

along a line 867.09 feet East of and parallel to said West

line, a distance of 414.50 feet, to a point 464.47 feet South

of said North line; thence South 87o50'04 ', West, along a line

464.47 feet South of and parallel to said North line, a dis-

tance of 417.12 feet, to a point 450 feet East of said West

line; thence North 01o27'33 ', West, along a line 450 East of

and parallel to said West line, a distance of 414.50 feet, to

the POINT OF BEGINNING, containing 4.3 acres of land, more or
less

now zoned AG, is hereby rezoned to CP-0.

Section 2. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing
changes in zoning.

Section 3. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby rein-

corporated and declared to be the Official Zoning Map of the

City as provided for and adopted pursuant to the provisions
of Section 2-2 of the "Leawood Development Ordinance."
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Section 4. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the

official City newspaper.

Passed by the Council the 18th day of May , 1998.

Approved 5y_ the Mayor the 18th day of May , 1998.

!-__ _ P'eg95_ _Dunn Mayor

Martha Heizer _]_
APPROVED FOR FORM: /7 _ _lw'/']_'_ '_

_ R_. WJtz_ler //'f City Attorney
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ORDINANCE NO. 1728 C

AN ORDINANCE AMENDING ARTICLE 6 OF CHAPTER 1 OF THE CODE OF

THE CITY OF LEAWOOD TO CHANGE THE NAME OF THE LEAWOOD ARTS

COMMITTEE TO THE LEAWOOD ARTS COUNCIL; AND REPEALING EXISTING
ARTICLE.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Code Amended. That Article 6 of Chapter 1 of the

Code of the City of Leawood is hereby amended to read as fol-
lows:

ARTICLE 6. LEAWOOD ARTS COUNCIL

1-601. ESTABLISHMENT AND MEMBERSHIP. There is hereby estab-

lished a Leawood Arts Council consisting of 9 members ap-

pointed by the Mayor with the consent of the City Council, as

set out in Section 1-602. The Mayor shall appoint, with the

consent of the City Council, one member of the City Council
who shall serve as liaison to the Arts Council.

1-602. MEMBERSHIP TERMS AND QUALIFICATIONS. All members of

the Arts Council shall be residents of the City and shall
serve without compensation. The Councilmember who shall

serve as liaison shall be appointed annually, and the 9 Arts

Council members shall be appointed for a term of three years.

Appointments will be from May to May. Whenever a vacancy ap-

pears, for whatever reason, appointment to fill the vacancy

shall be by the Mayor, with the consent of the City Council,

with the appointee serving the remainder of the unexpired
term.

The Arts Council shall elect its own chairperson who

shall serve for a term of one year, and shall elect a

vice-chairperson who shall serve as chairperson in the ab-

sence of the chairperson.

1-603. MEETINGS. Meetings of the Arts Council shall be held

at the call of the chairperson of the Arts Council and at

such other times as the Arts Council may determine. Records
of all official actions of_ the Arts Council shall be filed in

the office of the City Clerk. One-half of the membership
constitutes a quorum for the transaction of business.

1-604. STATEMENT OF PURPOSE. (a) The purpose of the Arts
Council shall be:

i. To serve the Leawood community as its aesthetic

conscience and to address issues to improve the cultural

life of the City;

2. To provide advice and counsel to the Governing
Body, committees, and department heads on matters re-

lating to the arts and the aesthetics of all public
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improvements;

3. To initiate and implement programs and propos-

als for the encouragement, promotion, and development
of cultural activities.

(b) The term "cultural activities" as used herein,

shall include the visual and performing arts, and shall in-

clude, but not be limited to, creative production of music,

drama, dance, creative writing, arts and crafts, film, photo-

copying or photography; and works of art to include

paintings, mural decorations, stained glass, bas-reliefs,

tablets, sculptures, monuments, fountains, arches, or other

structures of a permanent or temporary character intended for

ornament or commemoration; and the creative presentation of
such cultural activities.

Section 2. Repeal of Existing Article. That existing Ar-

ticle 6 of Chapter 1 of the Code of the City of Leawood is

hereby repealed. (Prior law: Sections 1-601 and 1-602, Ord.

No. 1671C; Sections 1-603 and 1-604, Ord. No. I047C)

Section 3. Take Effect. That this ordinance shall take ef-

fect and be in force from and after its publication in the
official City newspaper.

Passed. by..the Council the 4th day of May , 1998.

,_proved',by%it-he Mayor the 4th day of May 1998.

w_ (,S:_E "A_L [_,:..'77,
_z _ _'_" _ _ Pegg_ _g_. D_nn -- - Mayor

Attest :

Martha Heizer _ C

APPROVED FOR F . Wetz_l_ _/- __ J
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The Legal Record PublicationFees: $30.54
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proofof Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Tammy Schwien,of lawfulage, beingtirst dulysworn,deposes
and saysthat sheisLegalNoticesAdministratorof The Legal
Recordwhich is a newspaperprintedin the Stateof Kansas,
publishedinand of generalpaidcirculationona weekly,
monthlyor yearlybasis inJohnsonCounty,Kansas,isnota
trade, religious or fraternalpublication,is publishedat least
weekly frfty(50 times a year, hasbeen so published
continuouslyand uninterruptedin saidCountyandStatefor a
periodof more than five (5)years prior to the first publication
at the noticeattached,and hasbeenadmittedat thepostonce
as second classmatter (now calledperiodicalsclass).
Thata noticewas publishedinall editionsof the r_:,_ularand
entire issueforthe followingsubjectmatter (also idanthiedby

thefollowingcasenumber, ifany)for _ consecutive
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ORDINANCE NO. 1728C--5/5/98

Legal Notices Ad0Nnistrator

SUbSMavC_wore tO be_ore_date:

' DEBRA DZIADURA l
NotaryPublic-SlateofKansas!

My appointment expires: August 21, 1999.

$30.54



ORDINANCE NO, 1728 C
F_ pu_Lshed _ The Leg_ ReC_d, Tuesday, May 5, 19ge _

OP.DX_ANCE NO. 1728C , - "

3_ ORDL_CE AM_ZNG ARTZCLE 6 CF CKA_TER I OF TH_ C0DE OF

TKE C;TY OF LEA_OOD TO CK_GE _ _AME C? THE LEAWC_D A_TS
COI_.I-_ TO THE LEAWOOD ARTS COUNCIL; A_rD REPEALING EX_STI_

ARTICL_.

_ i_ _m_ne_ _V the C_vernin_ Bo_v of the City of Le_wood:

Sectian i. C_ Amended. _ _icle 5 of Ch_ter 1 of t_
Code of the City of Leaw_d is hereby amended _o read as fc!-

[

!ished .a ieawood Ar_s C0u_-cil.oons!stiF-_ of 9 m_._e-_s ap-

pointed by zhe M_yor wi_h _he consen= of _he City Council, as

se_ _u_ in Section I-6_2. Th_ May_r shall appoint, wi_h _he

consen_ of _he Ci_y. C6unci!, cne me_e; of the City CotUuc_l
whc shall serve as llaiscn _o _he Arts Council.

_I-602, M_MBEKSKIP TE_M.S A-_-_ Q_I.-'T.CAT!O_S, All meters of

__he A-_ts co_ncil shall De resi_r.ts of _he City a_d shall

[ serve wi_hou_ oo m.De_sati0_.. The C_Uncilme_ber who shall

• serve as !i_ison mha!l be app_inte_ annually, a_d t_ 9 Axts '

Co"_cil :ec_ers shall be appointed for a term o_ _h._ee years.

AP__o!n_men_s will b_ fz_m _.%_y _o May. Whe_ewer a vacan._y a_-

tpears, for whatever' reaR=n, appcin'.men= ".o fill _he vacancy 1
shall be by --he May_r, wi_h _he c_nsen_ of the Ci_.y Co'_ncil,

t_wi_h _he appointee sez"_ing "-he remainder of the _-nex_ired !

The Ar_s C_!l shail elect l_s _W_ chaixpe._son who

shall serve for "a te._ of one _ear, _nd sh_ll elec_ a

%'_ce-_ha!r_rso_ w_O" shi_li" sei-_e as ch&irpers_ i_ th_ " -

sence of _he chela-person; A_

1-603. MEETXNGS. MeetlmSs of Che Ar_s Cc_uncll shall be he_d
sz the cal!_of _he,chairpe._so_. _f _he" Aras"Council a_,_ at

such o_her _ime# _s _he AZ_S C_lci _- nu_y de_l_Aine, ._e_ol_
of all o-*fi_ial-ac_io_.s of. -_he_ArrS,cot_%C--'l shall 5e fii4_ in ". _

_he :office of _he Cit_ Clerk. O_e-ha!f o-= _he membership
ccns_izu_es a _-_ fcF_ _h_ _ra_sac_i_-- _f business.

1-60%. S_TEM_'T- C_ -_CSE. {a) The pu._-_6se of _he Ar',sCC_cil shall- be: _ • '." _" ' ;.. " • '

• Co_,scien=e and •_o_address_iss_es_ =o ,i=prove _ _he c_it'_.al
life of _e ci:v; _ ' "" '

• 2. TO. pi_vi_e advlce,_nd_,counsel :_o _he Gove_='_ng
_y, co_i_:ees,"a_._ dep_rtmen_ hea_s o._ _m:_-exs .'e-

farting _o _h e a_u_ and the a_stHeti:s o._ all public
i_rovemenus: " " ": " " ' " " ' '

• 3. TO. imiuia_e an d imp!emenn, programs _d pz_p_- ,
• a!s Z_T-" uhe e_=_t'--_ageha_U," p-_m_ion_+an_ devel_me_

of 6ul_uxal a_tiv_ _ies ....

(b) • .'_T_e _:erm "cul_uTal activities" am •used he_el.'.,, '
shall i._.C!'_ _he visual a_ _eTf_z_ing a.".ts, and shall i._-

.clude, bu_ no_ be limi=ed to, creative pr0du=ti_n of music, , ._

_ama, _ance, 9F_%_ive writing, ar_s and &-_af_s, f_Im, ph_o-
Copyl.-. S _r pb_graphy_ _a _rks of a_' 6o _n%i_-_ "

"pai=_Ing_ _uxal deaorazions, $_ained glass, has_re!i_f_','" .-

st---_ures of a _rman_ _- or temporary chanson@.- in_ended for
O--'_= O._ a_ra_ion; and the __reative p._ese_aui0_ of

such _iEu_al activities. , , , • . .

_ecnlen _.. Repeal of EXlsti-_ Az_cle. T_._t _is=ir_ Ar_ ,

-.icle 6 of Chapl_er ! cf _he Ccde of _he.ci=y of Leawoo_ is

No. !_TIC;• Seoui=---s i-6_3 a_.d 1-60_, Ox_. NO. I_47C)

fect _ b_ i= .force .f=_m a_d' af:er !_$ _i_ioh in uhe

official City u_mmpa1_.

Passed _y _he Cot_cil _he 6_h 4ay of _ . , 1998.

Agprmved hy _h e Mayo_ :_e &_h day of _Mv , . _ ,, 1998.'

&

....-_y pv,>_./;..



ORDINANCE NO. 1727

AN ORDINANCE REZONING PROPERTY (CAMDEN WOODS) LOCATED AT AP-
PROXIMATELY THE SOUTHWEST CORNER OF 143RD STREET AND KENNETH

ROAD FROM AG (AGRICULTURAL) TO RP-I (PLANNED SINGLE FAMILY

RESIDENTIAL), RP-4 (PLANNED CLUSTER RESIDENTIAL), AND CP-I

(PLANNED NEIGHBORHOOD RETAIL); DIRECTING AMENDMENT OF THE OF-

FICIAL ZONING MAP OF THE CITY OF LEAWOOD, KANSAS; AND REIN-
CORPORATING SAID ZONING MAP.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Rezoning of Property. That the real estate

hereinafter described, to wit:

All that part of the North Half of Section 3, Township 14,

Range 25, in the City of Leawood, Johnson County, Kansas, be-

ing more particularly described as follows: Commencing at
the Northeast corner of the NEI/4 of said Section 3; thence N

89o39'26 '' W, along the North line of the NEI/4 of said Sec-

tion 3, a distance of 1630.87 feet, to the True Point of Be-

ginning; thence continuing N 89e39'26" W, along the North
line of the NEI/4 of said Section 3, a distance of 1025.00

feet, to the Northwest corner thereof, thence N 89o40'55 '' W,

along the North line of the NWI/4 of said Section 3, a dis-
tance of 662.53 feet, to the Northwest corner of the East

Half of the NEI/4 of the NWI/4 of said Section 3; thence S 0°

05'50" W, along the West line of the East Half of the NEI/4

of the NWI/4 of said Section 3, a distance of 1270.87 feet,

to the Southwest corner thereof; thence S 89o41'00 '' E, along
the South line of the East Half of the NEI/4 of the NWI/4 of

said Section 3, a distance of 661.87 feet, to the Southeast

corner thereof; thence S 89041'03 '' E, along the South line of

the North Half of the NEI/4 of said Section 3, a distance of
1397.55 feet; thence N 29o12'00 '' E, a distance of 220.18

feet; thence N 18°42'00" E, a distance of 109.00 feet; thence

N l°30'00 '' W, a distance of 245.60 feet; thence S 68o30'00 ''

W, a distance of 33.10 feet, to a point of curvature; thence

Westerly, Northwesterly and Northerly, along a curve to the

right, being tangent to the last described course and having
a radius of 250 feet, a distance of 661.86 feet; thence N 76 °

30'00" W, a distance of 127.77 feet; thence N 37e00'00" W, a

distance of 58.00 feet; thence N 8o30'00 '' W, a distance of

226.00 feet; thence N 0°20'34 ''E, a distance of 50.00 feet,

to the true point of beginning, containing 56.707 Acres, more

or less, subject to that part thereof dedicated for street
purposes

now zoned AG, is hereby rezoned RP-I.
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Section 2. Rezoning of Property. That the real estate

hereinafter described, to wit:

All that part of the NEI/4 of Section 3, Township 14, Range

25, in the City of Leawood, Johnson County, Kansas, being

more particularly described as follows: Commencing at the

Northeast corner of the NEI/4 of said Section 3; thence S 0_

15'18" w, along the East line of the NEI/4 of said Section 3,

a distance of 353.00 feet, to the True Point of Beginning;

thence continuing S 0°15'18 '' W, along the East line of the
NEI/4 of said Section 3, a distance of 916.60 feet, to the

Southeast corner of the North Half of the NEI/4 of said Sec-

tion 3; thence N 89°41'03" W, along the South line of the

North half of the NEI/4 of said Section 3, a distance of

1255.49 feet; thence N 29°12'00" E, a distance of 220.18

feet; thence N 18o42'00 '' E, a distance of 109.00 feet; thence

N l°30'00 '' W, a distance of 245.60 feet; thence S 68o30'00 ''

W, a distance of 33.10 feet, to a point of curvature; thence

Westerly, Northwesterly and Northerly, along a curve to the

right, being tangent to the last described course and having
a radius of 250 feet, a distance of 661.86 feet; thence N 76 e

30'00" W, a distance of 127.77 feet; thence N 37o00'00 '' W, a

distance of 58.00 feet; thence N 8o30'00 '' W, a distance of

226.00 feet; thence N 0o20'34 '' E, a distance of 50.00 feet,
to a point on the North line of the NEI/4 of said Section 3;

thence S 89c39'26 '' E, along the North line of the NEI/4 of

said Section 3, a distance of 947.87 feet; thence S 0o20'34 ''

W, a distance of 50.00 feet; thence S 51018'00 '' E, a distance

of 340.50 feet; thence S 75°36'00 '' E, a distance of 377.85

feet; thence S 89o44 ' 42" E, a distance of 50.00 feet, to the

true point of beginning, containing 36.075 Acres, more or

less, subject to that part thereof dedicated for street pur-
poses

now zoned AG, is hereby rezoned RP-4.

Section 3. Rezoning of Property. That the real estate
hereinafter described, to wit:

All that part of the NEI/4 of Section 3, Township 14, Range

25, in the City of Leawood, Johnson County, Kansas, being

more particularly described as follows: Beginning at the
Northeast corner of the NEI/4 of said Section 3; thence S 0 °

15'18" W, along the East line of the NEI/4 of said Section 3,
a distance of 353.00 feet; thence N 89o44'42 '' W, a distance

of 50.00 feet; thence N 75o36'00 '' W, a distance of 377.85

feet; thence N 51o18'00 '' W, a distance of 340.50 feet; thence
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N 0o20'34" E, a distance of 50.00 feet, to a point on the

North line of the NEI/4 of said Section 3; thence S 89D39'26"

E, along the North line of the NEI/4 of said Section 3, a

distance of 683.00 feet, to the point of beginning, contain-

ing 3.942 Acres, more or less, subject to that part thereof

dedicated for street purposes

now zoned AG, is hereby rezoned CP-I.

Section 4. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing

changes in zoning.

Section 5. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby rein-

corporated and declared to be the Official Zoning Map of the

City as provided for and adopted pursuant to the provisions

of Section 2-2 of the "Leawood Development Ordinance".

Section 6. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the
official City newspaper.

Passed b_ the Council the 4th day of May , 1998.

_7_Appr_v.ed<]_y_Sthe Mayor the 4th day of May , 1998.

_."_-_ - _<, _ _ Peggy f/<.VDu_ Mayor

Attest :

Martha Heizer _ City Clerk

APPROVED FOR FORN.'_ _

_._. _f_zler / _ City Attorney
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The Legal Record Publication Fees: $45- 81
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proofof Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwien,of lawful age,being first duly sworn,deposes
and saysthat she is LegalNoticesAdministratorofThe Legal
Recordwhich is a newspaperprintedin the Stateof Kansas,
publishedin end of generalpaidcirculationona weekly,
monthlyoryearlybasisin JohnsonCounty,Kansas,is nota
trade, religious or fraternalpublication,is publishedat least
weekly fifty(50)timesa year, hasbeen so published
continuouslyend uninterruptedinsaid CountyendStatefor a
periodof more than five (5) years pdor to the firstpublication
of the noticeattached,endhasbeen admittedat thepostoffice
as second class matter (now calledperiodicalsclass).
That a noticewas publishedin alleditionsof theregularand
entire issuefor the fallowingsubjectmatter (alsoidentifiedby

the followingcase number,ifany)for _ consecutive
week(s), as follows:

ORDINANCE NO. 1727--5/5/98

Legal N_inistrator /_

S: bSa;/_6ed ::_8 w°r n to before/74 n _d_ate:

Nota-t_ Public

' DEBRA DZIADURA
NotsryPublic- SlateofKansa

My appointment expires: August 21, 1999.

$45.81





ORDINANCE NO. 1726

AN ORDINANCE REZONING PROPERTY LOCATED AT APPROXIMATELY 151ST

AND LINDEN (VILLAGE AT IRONHORSE), FROM RP-I (PLANNED SINGLE

FAMILY RESIDENTIAL) TO RP-4 (PLANNED CLUSTER RESIDENTIAL);
DIRECTING AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY OF

LEAWOOD, KANSAS; AND REINCORPORATING SAID ZONING MAP.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Rezoning of Property. That the real estate

hereinafter described, to wit:

A part of the North 1/2 of the Northwest 1/4 of Section 9,

Township 14, Range 25, in the City of Leawood, Johnson

County, Kansas, more particularly described as follows: Be-

ginning at the Northeast corner of said Northwest 1/4; thence
South 02 degrees, 01 minutes, 46 seconds East along the East

line of said Northwest 1/4 a distance of 1,107.81 feet;

thence North 85 degrees, 43 minutes, 42 seconds West a dis-

tance of 268.93 feet; thence South 26 degrees, 31 minutes, 00
seconds West a distance of 149.92 feet; thence North 48 de-

grees, 36 minutes, 49 seconds West a distance of 58.83 feet;

thence North 58 degrees, 04 minutes, 49 seconds West a dis-

tance of 62.89 feet; thence North 67 degrees, 19 minutes, 43
seconds West a distance of 85.31 feet; thence South 89 de-

grees, 01 minutes, 22 seconds West a distance of 29.12 feet;

thence South 52 degrees, 01 minutes, 33 seconds West a dis-

tance of 66.00 feet; thence South 25 degrees, 33 minutes, 16
seconds West a distance of 64.08 feet; thence North 28 de-

grees, 33 minutes, 12 seconds West a distance of 813.72 feet;

thence North 02 degrees, 29 minutes, 26 seconds West a dis-

tance of 454.19 feet to a point on the North line of said

Northwest 1/4; thence North 87 degrees, 18 minutes, i0 sec-

onds East along said North line a distance of 990.67 feet to

the point of beginning, except that part in streets and roads

now zoned RP-I, is hereby rezoned to RP-4.

Section 2. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing
changes in zoning.

Section 3. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby rein-

corporated and declared to be the Official Zoning Map of the
City as provided for and adopted pursuant to the provisions

of Section 2-2 of the "Leawood Development Ordinance."
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Section 4. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the

official City newspaper.

P.ass'e'd;:_bythe Council the 20th day of April , 1998.

_pprog'_d_ 5y_a,the Mayor the 20th day of April 1998.

_._ _ _. , . • ._._.._J
'_.'__ "_-_;/'_ Peg9_'. VDunn " Mayor

_At t e st<:_:<{__

MarthaHeizef_

APPROVED FOR FORM ._/ ___ //_
•"R.S_ Wetz[er j_ City Attorney
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The Legal Record PublicationFees:$23.27
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

ORDINANCE NO. 1726
RrstpublishedinTheLegalRecord,Tuesday,Apdr21,1998.

C.qD_NANCE ".NO. L726

CITY OF LEAWOOD A.'¢O._DINm'_C_._.ZO._-NGPRO_R,'_[_,OCAT_DAT APPROXZHAT_Lv. 1519T
ATTN: MJh_THA HEIZER A-X_LZND=_'J(V];'.J.AOF.AT Z._O.%_-_'O_SZ),.--RO_-_-_-_ (_LA._,_EDS_._GZ._

FAMILY P.ESIDENT'_AL) TO XI_-_- (__L.%ZrL%'ED CLUSTER RESIDENT_:AL)

4800 TO_ CENTER DR D_TR._CTZNG M4E,'_DME_\'T OF -THe--- OF*=ZCL_L ZO.WZNO MA-_ OF _ CITY O_'
LEAWOOD, .KAIqSAS; A_ND RE1.NCORPORATING SAZD ZONING MA_.

LEAWOOD, KS 66211

Be it _da4_ed hv the Gove--n_n¢ Body of the City of Leawood:

Sectiop I. Rezoni.ng of Property. That the real estate
hereina_-'_r described, to wit :

A part of the North 1/2 of the Northwest !/4 of Section 9,

To.ship 14, P_n_e 25, in the City o-_ Leawood, Jo._-nson
Ccu_nty, Ka._s_s, _ore particularly described as follows: 3__

Proof0"TPublication ubo of.°!d :.ooo.$cu_-h 02 degrees, Ci min%_es, _-6 seconds East along _he _-as_

line of said Nor_hw_s_ 1/4 a distance of i,i07_81 fee_;

_h¢._c_ _z-_h _9 d_gr_-c_, _3 minu_, 42 seconds West a dis-

STATE OF KANSAS, JOHNSON COUNTY, SS; _ance of 295.93 fee_; _-hence Sou_h 29 degrees, 91 _T_nutes, O0

TammySchwien, oflawfulage, beingfirstdulyswom, depasss seconds West. a disz.ance c_ 1%9.92 _; IDhenoe North 48 de-

andsaysthatsheLsLegalNoticssAdministratorofTheLegal g:ees, 36 _i_u_es, 49 seconds _est a distance of 58.83 fee_

Reo0rdwhichisanewspap_pfi_edin_eSlltec_Kansas, =hence North 58 degrees, 04 minutes, 49 seconds Wes_ a dls-
tance of 62.89 f_; _-hence No-_h 67 deg_--es, 19 mi._s, 43

published in and of general paid circulationon a week4y, _--con_Ls WeS_ a dis_.c_ Of 99,91 _ee_; _he_ce Sou_h 59 de-

monthlyoryeedybasisinJohnsonCounty, Kansas, isncta grees, O! minuS-as, 22 seconds Wes_ a distance of 29.1Z _ee_;

trade,religiousof fratemalpublication,ispublishedat least thenc_ South 52 degrees, Ol minur.es, 33 seconds Wes'c a dis-

weeMy_y(50)timasaye_,hasbeensepublished =arise of 66.00 feet; =hence South 25 degrees, )3 minutes, 16

oca_nuous;ya_duni_'_p(ed_sa_dCou_a,ldStatefore seconds Wes_ a dis_.ance of 6_..08 fe_t; thence North 23 de-

periodofmorethanfive(5)yearspdortothefirstpublication grees. 33 minutes, 12 seconds Wes_ a distance Of 813.72 -=eel;thence North 02 d_r_es, _9 m_n_tes, 26 seconds W_st a dis-

ofthenoticeattached, asdhasbeenedmittedatthepostoffice fence of 494.19 fee_ to a poin_ on the North llne of said

as second classma.er (n0w calledpededic_sclass), Northwesz ±/4; =hence ._or_h 87 degrees, 18 minutes, I0 sec-

Thatancticewaspublishedina_led_ionso_aeref,_ularand ends Eas_ along said North line a distance of 990.67 feet _o
. Deg-...i_=, except _ha_ part in s_.ree_s _-_-d roadsentireissuefo¢the followingsubjectmatter(alsoidentifiedby the Doir_E of ..... .

,_ consec_e r.cw zdned RP-!, is hereby rezsned to _2-4.the_ll0wingcasenumber,ffasy)f0_
week(s),asf011ews:

Section 2. Official Zoning Map _7._nded. That the Di-

ORDINANCE NO. 1726--4/21/98 rec:cr of Pla-_iag and Development of zhe City of Leawood,

-.'[a-'%.sas,is. hereby direczed t 9 a_e_d _he OfficL&! Zoning Y_ap
cf ._he Ci_ y in acccrda-_ce wi_h the abcve a_d forec_olr, g

chan_es in :zoning.

S@q;ien 3. Reinccrpcration of Offic_-al Zon!-_.g Map as_

_mended. That _he Official Zoning Map O-_ Ch_ ei_y,, as-.

amended by _he provlsichs_cf _his crd!nance, is hereby rein-

corpora=ed and declared _'be -th_ Official Zoning Map o--" zhe

• City as provld_d fo. _ and adopted pu_suaD._ to the p__o_isiens

Legal Notice_-Al_ ninistratOr SeCtiOn ,. T_Lk _- _,,f_c_... That= =his ordi=E_'lce ,ha3-1 =,ke

/)
or /"--_d_ o:=ic=a_effec:andci_ybe nswspa_er*inforce from and af_e_ its publication in theSubscr_ed and/_vorn to bef ate: Passed hy --he Council the 20_h day of _r!l , !996.

Ap_¢l 22,/1998 / / Agprove_ by _he Mayo. the 20th day of .,grit , 1998.

:.-_(s E A L) C /...,_'/V '/'::'_'_-/

_ Pe_y _ _Du"r_ Mayor

Nota'_ Public / " ' "g;tesc:

NDEBRADZIADURA]

My appointment expires: August 21, 1999. _-_.s_'_e_/z_/er _;_'- c,-=y a:=orn_y

$23.27



ORDINANCE NO. 1725

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 151 (FIRE STATION NO. 3), OF

THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $200,000 TO

PROVIDE TEMPORARY FINANCING OF THE COST OF ACQUISITION OF CERTAIN

REAL PROPERTY WITHIN THE CITY AND ACQUISITION, CONSTRUCTION AND

INSTALLATION OF A NEW FIRE STATION THEREON, INCLUDING PARKING

FACILITIES AND ACCESS ROADS, AND FURNISHING AND EQUIPPING THE

SAME.

WHEREAS, pursuant to K.S.A. 12-1736, et se_._q.,as amended, and Ordinance No.

1704, the Governing Body of the City of Leawood, Kansas (the "City") has heretofore

authorized the following described improvement project within the City, to wit:

acquisition of certain real property in Leawood South Park currently leased by
the City and acquisition, construction and installation of a new fire station
thereon, including parking facilities and access roads, and furnishing and
equipping the same

(the "Project") at an estimated cost of $3,195,000; and

WHEREAS, the Project has commenced and the City has incurred or expects to incur

costs payable within the next six months in the amount of $200,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to pay the costs of the Project as the same

become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to pay the costs

of the Project now due or to become due in the immediate future, including necessary

engineering, legal and incidental costs, there shall be issued and the City is hereby authorized

to issue temporary notes of the City, designated City of Leawood, Kansas, Temporary Notes,

198573



Project 151 (Fire Station No. 3), in the aggregate principal amount of Two Hundred

Thousand Dollars ($200,000) (the "Notes"). The amount of the Notes together with other

temporary notes heretofore issued to finance the Project which remain outstanding does not

exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 and 2, each in the denomination of $100,000. Each of said Notes shall be dated

April 8, 1998, shall mature by their stated terms and become due and payable on December

8, 1998. The Notes shall bear interest from their dated date, payable at maturity or upon

redemption prior thereto as herein provided, at a rate of interest of 3.90% per annum

(computed on the basis of actual days elapsed and a 360-day year composed of twelve 30-day

months). The Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with the

issuance of general obligation improvement bonds of the City issued in lieu thereof to

provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any date

prior to the stated maturity of said Notes by notice thereof given in writing by first class mail

to the original purchaser of the Notes and to any known holder of the Notes or by the

publication of such notice at least one time in a newspaper published or of general circulation

in the metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in such notice. Notice

of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.

198573 2



Section Three. Security for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect a tax

upon all taxable tangible property within the territorial limits of the City in an amount

sufficient to pay the principal of and interest on said Notes as the same become due and

payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to UMB Bank, N.A., the original purchaser thereof, upon payment of the

purchase price therefor which shall not be less than 99.786% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of said Notes shall be

deposited with the City Treasurer in a special fund created for the purpose of paying the costs

and expenses of the Project.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring
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the rebate of earnings on amounts held in funds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Findings and Representation as to Use. The Governing Body hereby

finds, determines, represents and warrants that no portion of the proceeds of the sale of the

Notes will be loaned to or will such proceeds or the Project be in any manner used on a basis

different from the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

Section Nine. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,

instruments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.
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PASSED by the Council the 6th day of April, 1998.

_.X.,,,A_.P.ROVEDby the Mayor the 6th day of April, 1998.
_ : ' ,,:irOj.

.-_,SZE A_I_) _. _ - -_,.._I_-_'.

A'I.tI,I_iN, I _.:,._t'_a"

Martha Heizer, City CLerk)

APPRONED FOR FORM:

_ c_d_. We_zfer,_ci_tt orn ey
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The Legal Record Pub,ca,ion Fees: $7 O. 96
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwien,of lawful age, beingfirst duly sworn,deposes
andsays that she is LegalNoticesAdministratorof The Legal
Recordwhich is a newspaperprinted inthe Stateof Kansas,
publishedin andof generalpaidcirculationona weekly,
monthlyor yearlybasis inJohnsonCounty,Kansas, isnot a
trade, religiousor fraternalpublication,is publishedat least
weekly fifty (50)timesa year, hasbeen so published
continuouslyand uninterruptedin saidCountyandStatefor a
periodof morethan five (5) years prior to the first publication
ofthe noticeattached,and hasbeen adm_edat thepostoffice
as second class matter (now calledperiodicalsclass).
Thata noticewas publishedin alled_ionsof theregularand
entire issuefor the followingsubjectmatter (alsoidentifiedby

the followingcasenumber, ffany)for / consecutive
week(s), as follows:

ORDINANCE NO. 1725--4/7/98

_igbsaIcrN_i_ I_tt_tbqrfore m_:

April/8, 19_]. / /

| EBRA DZIADURA l

l N0taryPublic.StaleotKansasJ

My appointment expires: August 21, 1999.

$70.96



PT0jcc_ 151 (_ire Station No. 3), m the aggrsgate principal amount of Two Hundred

Thousand Dollars (S200,000) (the'"_q_krnoum of the Notes together with other

iempor_ not_s heretofore issued to finance the Project which remain outstondlng does not

exceed the total estimathd costs of said Project.

Sectio_ Two" _Z_tf..gb.0.._9._. Said issue of Notes shaB consist of beAr_ notes

numbered I and 2, each in the denomination of S100,000. Each of said No_s shall b¢ dated

pnl , 998, shall ma e by thmr stated tern_ and become duc and payable on Dee_'mber

g, 1999. The Notes sh_I bear inteccst Rom theb. dated da_, payable at mamd W or _pon

z_derapfiouprior thereto as he_'_nprovided, as a rateof intsrest of 3.90% per anmtm

(computed on the basts of actual days elapsed _d 1 350-d_y year composed oQ'welve 30_tay

months'}. The N0tes sh_l be subject to redemption at the option of the CiW upon notlcc as

h_¢ina:Rer provided and shall be redeemed and cancelled contem_mneously with the

:ssaJan¢oof Sm_ral obhg_on im_prox,cmc,nt bonds of the City issued in lieu thermf to

pro_{& p¢_.._ent _g of the DOje_ct

Both principal of _mdin.'rest on said Not_ shall be payable in lawful money of the

United Stat_ of America by check or drax%at the office of the Ci_ Treasurer of ".he Ciw

uponpr_sc'_la_onandsu_end_ of_/d Note_.
+

The Cig" re.sm-es the right to redeem and pay said Notes. in whole ar in part (and if in

pan in dcnon'anauons of S100,000 s_lccted hy the City in its sole di_e.lion), at any date

prior m the stated maturity of said Notes by notice thcreof given i_ _itthg by first class mall

to the original purchaser of the Notes md to any known holder of the Notes or by :he

pablioation of such notice at least o_ time in a n_-spaper published or of general cir_LtlaRon

m themetz_ohtonKansasCity.area,andpaymen_ofsaidNotes,suchp_bllcanonofsuch

n0dce or mailing of written notifica_on of rede_prion to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in SUchnoti+ca.No_.ce

of such redempdou ha_g been given as aforesaid, interest shall _ase m accrue on said

Notes from and after the rederr_dor, date.
,+

Seezior+Three, .Sgctmv., or the Notes The full faith, credit and resources of*he City

I ORDINANCE NO, " of Lea_vod. Kansas, shall be and _e same are hereby irrevocably pledged for the promp:
1725

._._ >.._3rst publiShedinThe LegalRecord,Tuesday,Ap[i17,1998. '_ +_"'_- pa}_n'gn*.ofthcprincipalofandmtereSlOrttheNotss.

:, ORD hNA-X;CENO. ; 723 _be Governing Body cffthe Cir/shalt make provision_ for the payment of said Notes

........ "" by theissuahee_)frenewaln6tesor generaloblig_tiowbondsof theCityto provide

AN ORDL'qANCE AU"I'I'IQR/Z__G AND PROVIDING FOIl. TILE ISSL'ANCE permanent financing of the ProleCZspo_ _c complc_on thereof If_aid bonds shall nQ!be so

D DELIVI_RY OF TEMPORARY NOTES, PROJECT i51 (FIRE STATION NO. 3), OF issued and the Nozes shall not be so paid_ the Governing Body _11 levy and eolle_ a _ax
-2CITY OF LEAWOOD, KANSAS Eq TI4_EpRINCIPAL A+MOL_T OF $200,000TO

i upon all m-xable langthi¢ property within the terntor[al 1LU/tSof the CiW in an wnount

3VIDE TEMPORARY FL_A-NC_G OF TKE COST OF ACQL_SITION OF C_RTAIN suff/cicnt _o pay the principal of and _nte_st on said Notes as the sam_ become due xnd

_L PROPBR'I_"WITBIN:ITHE CITY A:\'DACQL_SITI(_N,CONSTRUCTION AND payable.
;TALLATION OF ._.',N_W. FIRE STATION THEREON, EWCLL_)L_G PARY-m'NG SectionFour. Form ofNotes•Eachof saidNo_esshallbe m customary"fom_as

C_LITIEs A2._) ACCESS ROADS, A_\'D FUP._x:ISHL\'G A\_) EQL_PENG THE provided by aw sha be signed by the Mayor and air.ted by the City Clerk vf the C!V and

"" shallhavethesea ofsaidCty affixedthereto.
WHEREAS, pursulmt to K:S.A. 12-1736, _ sea., _s amended, and Ordinance No. SectionFive.gxecutthna_d Delivery.The Mayor andCity.ClarkoftheC _ are

)4."21¢OoverningBody of theCi_"of Leawood.Kansas(the"City")has heretofore herebyauthorizeda_nddirectedtop_pare and executetheNoteshereinauthorizedm the

horized _e follox_,ng _cscrihed improvemem project with/n the CIW, to wit: form and substanc_ hereinbefore descn_oed and as pro_ided by Iaw and ;o procure the proper

acquisi_on of ear'hi real propc-etym Lea'_ood South Park currently leased by registration in the office of the City Clerk _nd in the office of the Treasurer of the S:a:e of
the Ci%"and a_!t}isifion,constr_ctiona_l /r_talladonof a new _fi:e stadon
thereon,mciudingparldngfacllldcs_td accessroads,and fignishthgand Kansas,andwhen soexecutedandregistered,studNotesshallbecotmteralg_cdby theCity

eq',_ppsngf_ s_n_¢ C_erk anddelh-e_ed _o LP_ Bank, N.A., the ofi_ _h_'_ th_eof, u_oa p_.wr.eRtof _he

e Pro:cc ) a aa cstmmted cost of $3, 95,000 and purckase price therefor which shall not be less tha_ 99.786% of the pnncipal amount thereof

WHEREAS, the +Progecthas co_'_menced a_ the Ci_ has thCtaTed or expects to inc_ " plus accrued intc'c_t to the date of deliver:., thereofto the original purchaser the'eel.

sispayablewithinthen_xtsixmonthsintheamountof$200,000;and SectionSix.Dlsnoaldc_ofProceeds.The proceedsofthesaleofsaidNo_'sshallbe

%%'I-JEREAS,the,iCi_ is autho_z.ed hy law and m p_li_ulex K.S.A. 10-123. as deposited wir.h rbe C_ryTreasurer Jn a special f_nd created for the purpose of paying the cosu

_¢nded.toissuereml_rarvnotesof theCitytopay thecostsoftheI_rojectasthesame and expensesoftheProj._t.

¢omc due and payablei , , + . ..., . ; . . , ...... c Se_r_o_ven. Tax Covenants. TheCitycovenan_andag_eesthat(I)itwtllcomply

NOW_ THEREFORE• BE IT ORDA/NED BY _ GO'v_R.Nq]N'G BODY OF THE wUh each aad ¢_ery provigon of Sf.ctiorl I03 and Section_ 141 through 150 of the Int+.-mT_

TY OF LEAWOOD, _ANSAS, AS I:OLLOWS: " RevenueCodeof 1986,asamended(the"Code*'),thatisormay bccomcapplicable_othe
+

• SectionOne.AuthorizanonofNotes.Tnatinordertoprd_zdef_ndstopay thecosts No:as.nccessaryto maintainthe _xclu_ionfrom grossincomefor federalincome tax

the Project Row du_ or to become due m the irnmediat_',fut_re,'inciuding necessary puzposes of the interest on the Notes. thcledmg but not limited to any provisions requ/rmg

*gineenn%legalandin_-idcntal¢ost_thereshallbeissuedandtheCiw isherebyauthorized

issueemporarynotesof the City.designatedCiD' of Leawood, KanSaS,Tempora_gNote_, CONTINUEDONPAGE7



_he rebate of earnings on muoums held _n_N_._'.'_;-ac¢ounrs creazed wRh respect to the Notes

and (2)'it will not use or permit the use of any of the proceeds of the Notes or other fun_ of

the CiD, nor m.ke c¢ permit any other action, or fall to take any action, if any _uch action or"

finium to act would adversely affect the exclusion from gross income for f_teral income

purposesof _he interest on the Notes; _rovided. howevcr, the foregoing provision in (!)

_bov_ ahali be _d ccm_ null and void if_nd _o the ert_'nt that the City. shall rote!re an

opimon from nati_mily recogr_zed bond _.otmsel which concludes th_ eompli_mce '_btlnthe

toregomg covenm_ and the provisionsof the Code _ provided in this _:ction shall not be

required _o rrminmin and continue fee tmx-exempt status of _he mtor¢_ income on the Notes.

Section EBrh_. Findings and RePresentation as to Use The Gov_nmg Body hereby

finds, determines, r,_pres_ts and _rraats that no por,_ou of the proceeds of the sale of the

Notes vail beloaned to or wiil s_ch proceeds or _be Project be in ar,y manner used on a basis

giff_enz from ,.he general public m the trade or business of any person, flurmor corp.oration

other than a governmental entity..

Section Nine. Further Author_W The chh),elected and appointed officers of_he City,

•"ncluding she Mayor, the City Clerk and the Finance Director, are hereby ftunher authofzed

and directed _.oexecute all dc_,,nnenr_ _-nd_ake _ueh achons as t.h_y n_y dc¢_n n¢cessa_" or

advisable in ord_- to carry out and perform the pu_oses of tlgs Ordinance and to make

ministerial alt_'ratio_, ¢h_uges 'or addi_o:Is m _e foregoing agr_mcn_, staterr.en_,

insn'urnents and other docurrmnts herein approved, authorized mad confirmed which t'ae> may

approve, and ".he execuuon or taking of _eh actmn shall he conclusi_e evidence of such

nece_i_" or ad_5saNtity

Section Ten. F./fecfive Date. That shis Ordinance _hall take effect _.ndbe in force

after itz publication as providod by law.

PASS_D by the Council _he 6z',- day of ApsiL i998.

APPROVED by the Mayor the 6_h day of April, 1998.

Pegiy (. t_(_,'," Mayor

ATTEST:

Manha Heiz_'. CiW C_

APPR_ FOR FOR2vI:

/ _' _tw--,/



ORDINANCE NO. 1724

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 168 (MISSION ROAD, 83RD to

95TH STREET), OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL

AMOUNT OF $600,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF

ACQUISITION OF IMPROVEMENT OR REIMPROVEMENT OF MISSION ROAD

FROM 83RD TO 95TH STREET AND A PORTION OF 89TH STREET, INCLUDING

GRADING, REGRADING, CURBING, RECURBING, GUTTERING, REGUTTERING,

PAVING, REPAVING, MACADAMIZING, REMACADAMIZING, CONSTRUCTING,

RECONSTRUCTING, OPENING, WIDENING, EXTENDING, ROUNDING CORNERS,

STRAIGHTENING, RELOCATING, CONSTRUCTION OR RECONSTRUCTION OF

ANY NECESSARY BRIDGES AND APPROACHES THERETO, VIADUCTS,

OVERPASSES, UNDERPASSES, CULVERTS, STORM DRAINAGE, TRAFFICWAY

ILLUMINATION, TRAFFIC CONTROL DEVICES, PEDESTRIAN WAYS, BICYCLE

WAYS OR OTHER IMPROVEMENTS AND OTHER INCIDENTAL CONSTRUCTION

COSTS, IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended and Ordinance No. 1717,

the Goveming Body of the City of Leawood, Kansas (the "City") has heretofore authorized

the following described improvement project within the City, to wit:

improve and reimprove that section of Mission Road between 83rd Street and
95th Street

(the "Mission Road Project") at an estimated cost of $200,000; and

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended and Ordinance No. 1716,

the Governing Body of the City has heretofore authorized the following described

improvement project within the City, to wit:

improve and reimprove that section of 89th Street beginning at Mission Road
between Mohawk Lane Cul-de-sac East approximately 1500 feet to Wenonga
Road
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(the "89th Street Project") at an estimated cost of $400,000; and

WHEREAS, the Mission Road Project and the 89th Street Project (collectively, the

"Project") are, as a matter of efficiency, to be undertaken together and have commenced, and

the City has incurred or expects to incur costs payable within the next six months in the

amount of $600,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to pay the costs of the Project as the same

become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to pay the costs

of the Project now due or to become due in the immediate future, including necessary

engineering, legal and incidental costs, there shall be issued and the City is hereby authorized

to issue temporary notes of the City, designated City of Leawood, Kansas, Temporary Notes,

Project 168 (Mission Road, 83rd to 95th Street), in the aggregate principal amount of Six

Hundred Thousand Dollars ($600,000) (the "Notes"). The amount of the Notes together with

other temporary notes heretofore issued to finance the Project which remain outstanding does

not exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 through 6 inclusive, each in the denomination of $100,000. Each of said Notes

shall be dated April 8, 1998, shall mature by their stated terms and become due and payable

on December 8, 1998. The Notes shall bear interest from their dated date, payable at

maturity or upon redemption prior thereto as herein provided, at a rate of interest of 3.90%

per annum (computed on the basis of actual days elapsed and a 360-day year composed of

twelve 30-day months). The Notes shall be subject to redemption at the option of the City

upon notice as hereinafter provided and shall be redeemed and cancelled contemporaneously

with the issuance of general obligation improvement bonds of the City issued in lieu thereof

to provide permanent financing of the Project.
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Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of tlae City

upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any date

prior to the stated maturity of said Notes by notice thereof given in writing by first class mail

to the original purchaser of the Notes and to any known holder of the Notes or by the

publication of such notice at least one time in a newspaper published or of general circulation

in the metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in such notice. Notice

of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect a tax

upon all taxable tangible property within the territorial limits of the City in an amount

sufficient to pay the principal of and interest on said Notes as the same become due and

payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper
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registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to UMB Bank, N.A., the original purchaser thereof, upon payment of the

purchase price therefor which shall not be less than 99.786% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of said Notes shall be

deposited with the City Treasurer in a special fund created for the purpose of paying the costs

and expenses of the Project.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring

the rebate of earnings on amounts held in funds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however., the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Findings and Representation as to Use. The Governing Body hereby

finds, determines, represents and warrants that no portion of the proceeds of the sale of the

Notes will be loaned to or will such proceeds or the Project be in any manner used on a basis

different from the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

Section Nine. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized
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and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,

instruments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.

PASSED by the Council the 6th day of April, 1998.

_x_";_AiiPRO_VED by the Mayor the 6th day of April, 1998.

": ,e,¢.-."- _. ;g',J%._. 2,¢-,-

"2"_'_,\7 _'5_'i-4%._;"_g Peggy J.'12(u((n,Mgyor

ATTES_,_',_ _

Martha Heizer, City Clerk--)

APPRO/V_FOR FORM:
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0RD1724

The Legal Record Publication Fees: $79.87
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Tammy Schwien,of lawfulage, beingfirst duly sworn,deposes
and says thaishe is Legal NoticosAdministratorof The Legal
Recordwhich is a newspaperprintedinthe Stateof Kansas,
publishedinand of general paidcirculationon a weekly,
monthlyor yearlybasis inJohnsonCounty, Kansas,is nota
trade, religiousor fraiemal publication,is publishedat least
weeklyfifty (50)times a year, has beenso published
continuouslyend uninterruptedinsaid Countyend Statefora
periodof morethan five (5)years pdorto the firstpublication
of thenoticeattached,end hasbeenadmittedat the postoffice
as second class matter (nowcalledperiodicalsclass).
Thai a noticewas publishedin alleditionsof the regularand
entire issue for thefollowingsubjectmatter (also identifiedby

/

the followingcasenumber,ifany for I consecutive
week(s),as follows:

ORDINANCE NO. 1724--4/7/98

'eoa,',o,ice,  ,nis,rtorSubscri / / rnt beforem_ e:

April_, _ / /

Notary Public

My appointment expires: August 21, 1999.

$79.87



..,._. ORDINANCE NO. 1724
--¢_rst published in The Legal Record, Tuesday, April 7, 1998. Both p_clpal of and imerest on said Notes shall be pav_ie in law'5_onev'of t_e

Y.hnitsd States of Amcr/ca by check oi" dra_ at the ot25¢c of the C _" Tieasu.Ter of the CityOP_]XANC_ NO. !_2,_
_ptm pres c_taticm _a'*d_dcr of said Notes.

A.N OI_D_NA_N_ AL_OI_IZ[NG A.'N'I) PROVIDING FOR _ [SSL-A_N'CE "_'_eCztTre'_eI_g¢hthcf_'g'httored¢cmal_dpaY_aid_qQtes'inwh°l¢°rthpart(wlldif_

AN'D,D_-LI_ERY.QF,TEMPORARY NOTES, PROYECT 165 (_SSION ROAD, 831_D to par: i_ d_nominations of SI00,O00 s_Iccted.• by _e City. in its sole disczetic_), a_. acy• da:¢

95TH STREET), OF THE CITY OF LEAWOOD, KANSAS, EV THE PKLXCrPAL tenor to the s_ed ma_rlw of said No_es by notice thereof _vca m _dng by first c ass r_l
to the ofigtual 9twchaser o_ the Notes and m _y kno_u holder of the Notes or by The

A2vIOE.'NT OT $600 000 TO PROVIDE TEIvfi_OR._Ry _LNAI_CL_G OF _I_ COST OF
pffotieat/on of such notice at I_st _:_e t/me in a ne_paF_r publ_bed or of _e_l c_culad_n

ACQUISITION OF E,_°ROVEME_,-P OR p_Lr_fi_ROVE.'V[EN-£ OF _VJSSION ROAD
m the m_ropoli:_t Kansas City area. and payment of said Nines. such publlcadon of s_eb

_.OM S3_ TO 95T_ ST_:t AND _, PORTIO-_" OF 89TH STREET, D,'CLL'DmO
no_iee or m_/!mg of ,mfften no_ina,'ion of redemptiou to the ori_rml p_chaser ar.d the

GRADING, R_GPa_D_'4G, CUR.BL_G, P..ECURBIXG. GL_TEPJ_G, I_GL-fTE,_r_G,
'_.o_holde_t_beatlcast_ndaysp_or_othcredampn.o,_dateh×edthsuchno_ce Notice

PAVING, P_pAV_'G, MACADAM_ZEeG. PJhMACADAMIZI_G, CONST_.UCT]_,'O,
of such rede'mpdoa havlng been _v_n as aforesaid, interest shall cease ;_ accrue oa _d

I_CONSTRUCTL_G, OPE_'JG, _,_IDE_,-L_G, EXTEN"D_'O, ROLWDC_Q COR_X_ERS

STRA/GHTE_:ING, IL_LOCATI2_O, CONSTRUCTION OR RECONSTRUCTION OF N°tesfr°mantia1_erI_¢Ig_da_t_°ndaI¢'

A.\_" ".NECESSARY BRIDGES A_\"D APPROACFEES TH_I_ETO. VIADUCTS, Scction_xree. Secu_tvf`orth_No_. Thcft_Ifalth, credicandteso_r_esoffl_eCity
of` Leawood. K.anms, shall be and the same are hereby irrevocably pledged f_r the prompt

OVEKPASSES. b_'DEP_ASSES, CL_VERTS. STOI_M DRAL_,AGE, TRA_FICWAY

I_LL-_t_ATION, TRAFFIC CONTROL DE'vtCES, PEDESTR32_'¢ WAYS• BICYCLE p_ymem of the principal of and L_ttete_ on the No_es, . • .

\VAys OR OI'HER IMPRO\'_E_'TS A_\"D OT_q_R INCIDE.NTAL CO_STRL-CTION The Govcrixmg Body of the City. shall make proviMons for the paymcm of said Notes

COSTS, LN TI-tE CITY OF LEAWOOD. by ±c issuance of renewal notes or gan_ral obligations bon_ of the C_ty _o provide

%_REAS, pur_'u_ to ICS.A. 12-655, t_ s¢o., as _'mdad and Ordin_mcc No. '-7_7, pem_ent.fia_ging 0fthc Pmjsct plan the cozT_p!edonth_eof. If said bonds shall net be so
isled and Lhe No_s _h_l not be _o paid, the Governing Body shall 1¢_3_ and co]ie_ a tax

the Govermng Body of in¢ Ciw. of Leawood. Karts,a* (the "Ci_") has herctof_e _uthori_ed

the _oltowi_g de_crthed ir/_rovemerc project _,'ith_ the City, to wit: upon _ taxable tangible properl_, wlthin the t_iiit_ial [iIIdts of _ City in an ar{to_'1_ .

rmpro_ c mad reinaprove tha_ sect/o_ of Mission Road between'83rd S_reet a_td su,_.c_cm to pay the principal of _..d intereat ot_ said .N-oIes _ the sarac become due arid"
95thS_'ee_ payable.

, - • . ,

(the "Mission Road Project") _: _ _s,tirr.ated co_ of S2O0,000; and $eev_On YpCr. Form of Note_" Each of _.id Notes shall be in eust_, forr_ as
providad hy law, shall be si_ed'by tE_ Mayer m'td a_cs_ed by the CiD." Clerk of the City anti

WHEP..E AS, pmsumat zo K_S.A. 12-685, _ se_., as _ended _nd Grclinacce No.._73_ shall have th_ seal of said Ci W alk3xed thereto.

the- Govcrmag _ody of the C_" has heret_fo_ authorized the folloadng described Sect/on F_ve. Execution and DeliveryZ, The .Mayor _d City. Clerk of the City are

_rnprovcmcm prc_ect within _ha City. :o wit: hereby autho_zed and directed to prepare and execute the Notes herein authorized in _he

improve and reiruprove that _cction of 89th Street beginning a_ M/ssinn Road form and s'ohahanee hereinbefore described and as pro_idsd by law _.r.d to procfire the proper
be_ _en Mohawk Lane Cai-d_e-sac East al_proxL'vmel p 1500 feet ro Wen_nga

" -- R_d
- reg_r_fion m the of_ce of the Cit3' Clerk a_d in the o_3%e of the Trez_.-er of the Sta_e of

t he 89th S=eet P:o2eet ) at an e_3ama_ed_ ¢os_ of`S,=00,000; _aM Kansas. and when so executed and regJme:ed, said Notes shall be coumersignsd by _e Ci_

WHEREAs, the MissiOn Ro_d Pr.oj ee_ _d tlqe 89_ S=eet Project (cotlectlv¢2)_ the Clerk and deiivered'_o L_IB B'-a_L N.A., the ori_aI p_rchascr/hereOl_ _pon payTneaI of the

"Project") are. as a matter afePhciency, to be undertaken together and have commenced, and purchase prate therefor which shall _ot be less than 99.7860/o of the prmc/pa/amount :hereof

the C!ty .has incur:cd or expects to incur costs payable _ithin the next sLx months in the plus sccanaed inter_t to :he dare ofde]_e_ 7 thcre_fvo _ origirml p_eha.xer thereof.

arnm;nt of $609,000; and Section Six. Di_oosRiou of IX:._¢¢eds. The proceeds of the sale of said Notes _ha[lhe

XVHERE.&S. the City is autho_,zed by law aiad in _iool_ K.S.A. I O-123. a_ deposited _ith the Ci_ Treasurer in _ special fired created for the _urpose ofpaythg the co_s

amended, to issue temporary notes of the City _o pay the coats of the Project as the same _d expcnscz of the Project.

_*.¢ome d_e _md payable. Section Seven. Tax Covenants, The City covenants atxd agrees that(l) it will comply"

NOW, THEREFORE, BE IT ORDA/N/;D BY THE GOVE1LNL'qG BODY OF THE with eac?t and e_ery prc_islo_ of Section 103 and Sections 141 through 180 of the Lc_mal

CITY OF LEAWOOD. KANSAS. AS FOLLOWS: Revenue Code of 1986, as _meudad (the "Code"). thai is of naay become apIthcahle to the

Section On_. Authea;2_tion of Notes• That in order to pro_da fund; to p_y _e costs No cs, necessary, to roamtain the exclusion from gro_ income for federal income tax

of the Pro;ec_ now due or to become due Ln the ummed_ase futor¢, L_clodlng necess_ W purposes of the interest on the Noms, including bm not imined to eny provisions requL,;mg

entering, legal and inaldenml costs, there shall be issued m_d the City is hereby au:ho.':zed " _ the rebate of carmags on amoun._s held in l_ads or a_otm_s cte_ted "Mth respee_ to the No_e_

_o issue temporal, note= of the Cil3; daslgnated City of Leawoc& Kansas, Temporat3" Notes, and (2) it wil! not _e or perrmt the use of _ay of the prccee_ of the Notes or other fia=ds of

Project 168 (Miss,on Road, 83ed _0 95th S_ecr); in the aggregate principal araotza_ of Six _e City nor rake or perrm_ an}" otker action, o_ fall to take any act/on, if may such _n or

Hundred Thoummd Dollars ($600.000)(the"N-ores"). The aa'aoum _f_e Notes together with faiIure'_o act woulti edversely alYect the exclusio. &.ore gross income for feder_ Lncome tax

_ther_em_rary-_n_t_she:_f_r_issuedmfinma_e'.h_Pr_je_whichr¢mam_uts_andingd_es proposes of the interest on the Notes; urovaded. _0w_'er, the foregoing prov..sin_ in (1)

not exceed the _o_al estimated costs of said _oject. £oov¢ shall be and come rtuI1 _z_d void if and to the extent that the City shall ree_ve az

Section Two. Terms of the Notes. Said u_ae of Notes shaB consist of beea*er notes opinion frora rminnally recognized bond counsel ,_k_ch concludes that cora.otiatxee with the

_umbered 1 through 6 inclusive, e_eh in the denominataor_ of SI00,000. Each of said No_¢s foregoing covenant and the proxlalo_ of the Codc as provided in this seedon shall _o: be

shall be da_cd AFdl 8, 1998, shall ma_'ur e byr their stated terms and becom_ due and payable required to marataia and continue _he :a.x- exen_t smvas of the interest Lneome on the Notes.

on December 8, 1998. The Note_ shall bear intcret,t from their dazed dam, payable az _ -- s tatt2m as to -se. The Governing Body hereby

mamr/_, or upom redemp_on pr/or thereto _ts hercln provided, ar a rate of interest of 2.90, * _nds, dere_,mes, represents and wartmts ihat no po_on of the _roceed_ of the sale of the

per anmma (computed on th_basis of actual days :lapsed and a 360-day year composed of _oles _illbe Ioa_ed to or will such proceeds or the Project be i_aany mmaner used on a basis

nvelve 30-da,v months) The No_es shall be subject to redempt/on at the opt/on of` the C_O" different _om the general _hublin in the wede or bes_ess of any person, firm or cor_o_uon

upon notice as heretuafrer providpd and shag be redeemed and cancelled eomemporaneously oth_ than a govenm_ental eafi_-.

_ith the issuance of general obligation improvem_m_ bonds of _e City is_hed in lieu inereof Sect/or, Nine pm-ther Apth9151x'. The duly alec_ed and appointed officers of the Cffy,

m pr_'_lde p_ma_r_em financing oftha Project. nob:din 8 the Mayo_, the Ciw Cl=k _nd the F n_ce Dkector, _-e hereby _rther authorized
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l a;ld d:re_ed to ex_:ut¢ alI doozrnent_ _-td take _ach actions as _ey may deem necessa.'}, orad_isabI_ m ord_ to car_.- out and oerfo_ th_ proposes af _his Ordinance and ro rnak_

, rnir,ist,ed_ aloft'ions, ch_g_ or additions in tke _oregolng _e_me]ats, s_atem_ts,

ii_mmae_l_ and other docuw,cnt_ herenn _pprovtd_ authorizexi a_,d con_ _-ned which Lheymay

approve, _n{l _h_ _._CCU_Oll or I,_{L_g ol s_c_ _c%loll Si:_ be co_cl_slve _vldclz¢c ol such

nec_s_i_- or ad_abiliV-'.

• Seetio_Te_ E_c_v_ Z}a_.=_hatthisOritn_ceshallTakee_cc_andbe in_orc_

a_cr i_pub!ica_on a_ provi4ed by [_w.

PASSEDbv_heCo_cfl_hc _ _y'o_A_L i998.

APPROVED by _he Mayor _h¢ _c'r, day of Aofil I99S.

A_EST:

,_I_.'_haNeizer, Ci_" Clerk- /

I _.P_'RO),_D FOR FO_\'k



ORDINANCE NO. 1723

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 170 (MISSION ROAD REHAB.

SOUTH OF 135TH STREET), OF THE CITY OF LEAWOOD, KANSAS, IN THE

PRINCIPAL AMOUNT OF $800,000 TO PROVIDE TEMPORARY FINANCING OF THE

COST OF THE IMPROVEMENT OF A CERTAIN SECTION OF MISSION ROAD,

BEG/NN/NG AT A POINT 500 FEET SOUTH OF 135TH STREET, SOUTHERLY TO

143RD STREET, THEN WESTERLY 600 FEET, ALL WITHIN THE CITY OF

LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Ordinance No.

1680, the Governing Body of the City of Leawood, Kansas (the "City") has heretofore

authorized the following described improvement project within the City, to wit:

the improvement and reimprovement of certain portions of Mission Road,
beginning at a point 500 feet south of 135th Street, southerly to 143rd Street,
then westerly 600 feet, within the City of Leawood

(the "Project") at an estimated cost of $1,000,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued its

Temporary Notes, Project 170 (Mission Road Rehab. South of 135th Street), dated July 25,

1997, in the principal amount of $800,000 (the "Prior Notes") to provide funds to pay the

costs of the Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all

aspects of the Project will not be completed at the date of maturity thereof; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:
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Section One. Authorization of Notes. That in order to provide funds to redeem and

pay the Prior Notes to become due in the immediate future, there shall be issued and the City

is hereby authorized to issue temporary notes of the City, designated City of Leawood,

Kansas, Temporary Notes, Project 170 (Mission Road Rehab. South of 135th Street), in the

aggregate principal amount of Eight Hundred Thousand Dollars ($800,000) (the "Notes").

The amount of the Notes together with other temporary notes heretofore issued to finance the

Project which remain outstanding does not exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 through 8 inclusive, each in the denomination of $100,000. Each of said Notes

shall be dated April 8, 1998, shall mature by their stated terms and become due and payable

on December 8, 1998. The Notes shall bear interest from their dated date, payable at

maturity or upon redemption prior thereto as herein provided, at a rate of interest of 3.90%

per annum (computed on the basis of actual days elapsed and a 360-day year composed of

twelve 30-day months). The Notes shall be subject to redemption at the option of the City

upon notice as hereinafter provided and shall be redeemed and cancelled contemporaneously

with the issuance of general obligation improvement bonds of the City issued in lieu thereof

to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any date

prior to the stated maturity of said Notes by notice thereof given in writing by first class mail

to the original purchaser of the Notes and to any known holder of the Notes or by the

publication of such notice at least one time in a newspaper published or of general circulation

in the metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in such notice. Notice
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of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect a tax

upon all taxable tangible property within the territorial limits of the City in an amount

sufficient to pay the principal of and interest on said Notes as the same become due and

payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to UMB Bank, N.A., the original purchaser thereof, upon payment of the

purchase price therefor which shall not be less than 99.786% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Intemal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the
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Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring

the rebate of earnings on amounts held in funds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Findings and Representation as to Use. The Governing Body hereby

finds, determines, represents and warrants that no portion of the proceeds of the sale of the

Notes will be loaned to or will such proceeds or the Project be in any manner used on a basis

different from the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

Section Nine. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,

insmaments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.
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PASSED by the Council the 6th day of April, 1998.

.,,_,'_'APBROVED by the Mayor the 6th day of April, 1998.

l

Martha Heizer, City Clefle -_
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600 E. Santa Fe, SuRe 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwien, of lawful age, being first duly sworn, deposes
and saysth_ she is LegalNoticesAdministratorof'nhe Legal
Record which is a newspaperprintedin theState of Kansas,
publishedin andof generalpaidcirculationon a weekly,
monthlyor yeedybasis in JohnsonCounty,Kansas,is not a
trade, religiousor fi'atemalpublication,is publishedat least
weeklyfifty (50)times a year, hasbeen so published
continuouslyanduninterruptedinsaidCountyand Statefora
periodof morethanfive (5) yearspriorto thefirstpublication
of the noticeattached,andhasbeenadmittedatthe pastoffice
as second class matter (nowcalledperiodicalsclass).
]'nat a noticewas publishedinall editionsof the regularand

entire issuefor thefollowingsubject matter (alsoidentifiedby

thefollowingcasenumber,if any)for | consecutive
week(s), as follows:

ORDINANCE NO. 1723--4/7/98

Legal Notic_ _istrator

Subs:ri_ and s_ ,rn to before_date:

Apr¢ 8, 1_/_3/ / /,.

-[ / -

My appointment expires: August 21, 1999.
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ORDINANCE NO. 1723 issuedmadthe Notesshall not be sopaid, the Gov_-thng Body shall levy andcollect a tax

Firstpublishsdin The LegalRecord,Tuesday,April7, 1998, upon all "taxableh_.gible Wopr_., Within the te_tona_ ]timts of h_ City in an amount

_r-- ORDINANCE NO. _23 '*_"- " ' suSfff'd_nt to pay the principal of and i_tercst on said Notes as the same b_dv_e due and

payable•

AN ORDINA_NCE AUTHORIZING AND PROVIDLX,'G FOR THE ISSUANCE Secdon_ Four. Form of Notes. Each of stud Note= shall be in customary form as
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SOL-rH OF !35TH STKEET). OF THE CITY OF LEAWOOD, KANSAS, IN" TH_ shall have _e seaI Ofsa/d City affixed theretd.
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•.:.., ::_-...:y
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k_o_'n holder to be _ least ten days piSorto the redemption date fixed in such node*. Notice

Note* £rom mad after the rsdemption date, " Martha He/zer, City.C1_ --J

_lL_g_._. Secu_w for the Not_ The full faith, credit _nd re_om-cesof the City
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paymel_tof the prmcipa_Ofand interest on _ Notes. APPRO 0]_ FOI_X_:
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p_el_ fi_allCiIlgof th_ Project upon the eomplodon thereof. If said bonds shall not be so



ORDINANCE N0. 1722

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 146 (TOWN CENTER PLAZA),

OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $3,500,000

TO PROVIDE TEMPORARY FINANCING OF THE COST OF CONSTRUCTION OF

117TH STREET FROM ITS INTERSECTION WITH TOWN CENTER DRIVE WEST TO

NALL AVENUE, SIGNALIZATION OF THE INTERSECTIONS OF NALL AND 117TH

STREET, l l9TH STREET AND HAWTHORNE, TOWN CENTER DRIVE AND ROE

AVENUE, TOWN CENTER DRIVE AND NALL AVENUE AND 119TH STREET AT

ROSEWOOD, CERTAIN UTILITY MAIN IMPROVEMENTS, BURIAL OF OVERHEAD

POWER LINES, THE WIDENING AND UTILITY RELOCATIONS OF NALL AVENUE,

119TH STREET, ROE, AND TOWN CENTER DRIVE FROM ROE TO 117TH STREET,

THE WIDENING OF TOWN CENTER DRIVE FROM 117TH STREET TO NALL

AVENUE, SIGNALIZATION OF THE INTERSECTION OF TOWN CENTER DRIVE

AND l l7TH STREET OR TOWN CENTER DRIVE AND LEAWOOD CITY

HALL/LEAWOOD LIBRARY, AND THE OVERLAY OF 119TH STREET FROM ROE

AVENUE TO NALL AVENUE AND ROE AVENUE FROM TOWN CENTER DRIVE TO

119TH STREET IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-6a01, et seq., as amended, and Resolution No.

1238, the Governing Body of the City of Leawood, Kansas (the "City") has heretofore

authorized the following described improvement project within the City, to wit:

construction of 117th Street from its intersection with Town Center Drive west

to Nail Avenue; signalization of various intersections (as hereinbefore
outlined); certain utility main improvements, burial of overhead power lines;

widening and utility relocations of various streets (as hereinbefore outlined);
and the overly of ll9th Street from Roe Avenue to Nail Avenue and Roe
Avenue from Town Center Drive to 119th Street

(the "Project") at an estimated cost of $4,100,000, and

WHEREAS, the Project has been commenced and the City has heretofore issued its

Temporary Notes, Project 146 (Town Center Plaza), dated July 25, 1997, in the principal
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amount of $3,500,000 (the "Prior Notes") to provide funds to pay the costs of the Project

heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all

aspects of the Project will not be completed at the date of maturity thereof; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to redeem and

pay the Prior Notes to become due in the immediate future, there shall be issued and the City

is hereby authorized to issue temporary notes of the City, designated City of Leawood,

Kansas, Temporary Notes, Project 146 (Town Center Plaza), in the aggregate principal

amount of Three Million Five Hundred Thousand Dollars ($3,500,000) (the "Notes"). The

amount of the Notes together with other temporary notes heretofore issued to finance the

Project which remain outstanding does not exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 through 35 inclusive, each in the denomination of $100,000. Each of said Notes

shall be dated April 8, 1998, shall mature by their stated terms and become due and payable

on December 8, 1998. The Notes shall bear interest from their dated date, payable at

maturity or upon redemption prior thereto as herein provided, at a rate of interest of 3.90%

per annum (computed on the basis of actual days elapsed and a 360-day year composed of

twelve 30-day months). The Notes shall be subject to redemption at the option of the City

upon notice as hereinafter provided and shall be redeemed and cancelled contemporaneously

with the issuance of general obligation improvement bonds of the City issued in lieu thereof

to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Notes.
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The City reserves the right to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any date

prior to the stated maturity of said Notes by notice thereof given in writing by first class mail

to the original purchaser of the Notes and to any known holder of the Notes or by the

publication of such notice at least one time in a newspaper published or of general circulation

in the metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in such notice. Notice

of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect special

assessments on property benefited by the Project, and to the extent said special assessments

shall not be so collected, the Governing Body shall levy and collect a tax upon all taxable

tangible property within the territorial limits of the City in an amount sufficient to pay the

principal of and interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City
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Clerk and delivered to Country Club Bank, the original purchaser thereof, upon payment of

the purchase price therefor which shall not be less than 99.74% of the principal amount

thereof plus accrued interest to the date of delivery thereof to the original purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, ne.eessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring

the rebate of earnings on amounts held in funds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Findings and Representation as to Use. The Governing Body hereby

finds, determines, represents and warrants that no portion of the proceeds of the sale of the

Notes will be loaned to or will such proceeds or the Project be in any manner used on a basis

different from the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

Section Nine. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or
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advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,

instruments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.

PASSED by the Council the 6th day of April, 1998.

._,_','.,a_APPKO.VED by the Mayor the 6th day of April, 1998.

:-',r.z -,
_.'_. ,. ,,_V_.-z-- -" Peggy f._(nnfMayor

ATTEST:

/

Martha Heizer, City Clerk -_

/Fficffar_S. <vVe{zfe/r,City Attorney
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600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSONCOUNTY,SS;
Tammy Schwien,of lawful age, beingfirst duly sworn,deposes
and says that she is Legal NoticesAdministratorof The Legal
Reesrdwhich is a newspaperprintedinthe Stateof Kansas,
publishedin and of generalpaid circulationona weekly,
monthlyoryearly basisin JohnsonCounty,Kansas,isnota
trade, religiousor fraternalpublication,is publishedat least
weekly fifty (50)timesa year, hasbeen so published
continuouslyand uninterruptedinsaid CountyandStatefor a
periodof morethan five (5) yearspriorto the firstpublication
ofthe noticeattached,andhasbeen admittedat thepostoffice
as second class matter (now calledperiodicalsclass).
That a noticewas publishedinalleditionsof the regularand
entire issuefor the followingsubjectmatter (also identifiedby

1

the followingcasenumber, ifany)for I consecutive
week(s), as follows:

ORDINANCE NO. 1722--4/7/98

Legs,Noistrat,;r
"o".7o.ntobe,ore7
Apri_ 8, 1,998 ,/ /

Notary.E_ublic! W--
DEBRA DZIADU RA"]

! _n!ary Pubh'c. State of KansasJ

My appointment expires: August 21, 1999.

$82.59
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out and p_o_ the p_oscs oz* this CTdinancc _d to make

rathi_al alter_ons, cb_n_cs or eddi_ons in the foregoi]zg agreements, statements.
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PASSED by the Councl he _-_ day of AImk 1998.
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. ..... _:::_':: _om'_:,'_yo, @

.ATTEST:

Mar_ha Heizer, Ci_ CI_a ---/



0RDINANCE NO. 1721

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 144 (MISSION ROAD, 103RD -

1-435), OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF

$400,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF

IMPROVEMENT OR REIMPROVEMENT OF MISSION ROAD, 103RD 1-435,

INCLUDING GRADING, REGRADING, CURBING, RECURBING, GUTTERING,

REGUTTERING, PAVING, REPAVING, MACADAMIZING, REMACADAMIZING,

CONSTRUCTING, RECONSTRUCTING, OPENING, WIDENING, EXTENDING,

ROUNDING CORNERS, STRAIGHTENING, RELOCATING, CONSTRUCTION OR

RECONSTRUCTION OF ANY NECESSARY BRIDGES AND APPROACHES

THERETO, VIADUCTS, OVERPASSES, UNDERPASSES, CULVERTS, STORM

DRAINAGE, TRAFFICWAY ILLUMINATION, TRAFFIC CONTROL DEVICES,

PEDESTRIAN WAYS, BICYCLE WAYS OR OTHER IMPROVEMENTS AND OTHER

INCIDENTAL CONSTRUCTION COSTS, IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Ordinance No.

1204, the Governing Body of the City of Leawood, Kansas (the "City") has heretofore

authorized the following described improvement project within the City, to wit:

improvement of certain sections of Mission Road from 103rd Street to 1-435,
within the City of Leawood

(the "Project") at an estimated cost of $2,000,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued its

Temporary Notes, Project 144 (Mission Road, 103rd - 1-435), dated July 25, 1997, in the

principal amount of $700,000 (the "Prior Notes") to provide funds to pay the costs of the

Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all

aspects of the Project will not be completed at the date of maturity thereof; and
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WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to redeem and

pay the Prior Notes to become due in the immediate future, there shall be issued and the City

is hereby authorized to issue temporary notes of the City, designated City of Leawood,

Kansas, Temporary Notes, Project 144 (Mission Road, 103rd - 1-435), in the aggregate

principal amount of Four Hundred Thousand Dollars ($400,000) (the "Notes"). The amount

of the Notes together with other temporary notes heretofore issued to finance the Project

which remain outstanding does not exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 through 4 inclusive, each in the denomination of $100,000. Each of said Notes

shall be dated April 8, 1998, shall mature by their stated terms and become due and payable

on December 8, 1998. The Notes shall bear interest from their dated date, payable at

maturity or upon redemption prior thereto as herein provided, at a rate of interest of 3.90%

per annum (computed on the basis of actual days elapsed and a 360-day year composed of

twelve 30-day months). The Notes shall be subject to redemption at the option of the City

upon notice as hereinafter provided and shall be redeemed and cancelled contemporaneously

with the issuance of general obligation improvement bonds of the City issued in lieu thereof

to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any date

prior to the stated maturity of said Notes by notice thereof given in writing by first class mail
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to the original purchaser of the Notes and to any known holder of the Notes or by the

publication of such notice at least one time in a newspaper published or of general circulation

in the metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in such notice. Notice

of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Goveming Body of the City shall make provisions for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect a tax

upon all taxable tangible property within the territorial limits of the City in an amount

sufficient to pay the principal of and interest on said Notes as the same become due and

payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to UMB Bank, N.A., the original purchaser thereof, upon payment of the

purchase price therefor which shall not be less than 99.786% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser thereof.
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Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Intemal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring

the rebate of earnings on amounts held in funds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Findings and Representation as to Use. The Governing Body hereby

finds, determines, represents and warrants that no portion of the proceeds of the sale of the

Notes will be loaned to or will such proceeds or the Project be in any manner used on a basis

different from the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

Section Nine. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,
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instruments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.

PASSED by the Council the 6th day of April, 1998.

_x_APPRO,.VED by the Mayor the 6th day of April, 1998.

ATTEST:

Martha Heizer, City Cler_J

APPRO/V_OR FORM:

_ch_d_. Wetzler,_ey
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assecond classmatter (nowcalledperiodicalsclass).
Thata noticewas publishedinalleditionsof the regularand
entire issue for thefollowingsubjectmatter (also identifiedby

the followingcasenumber,ifany) for I consecutive
week(s),as follows:

ORDINANCE NO. 1721--4/7/98

Legal Notices Ad_istrator _ _

Subscribed/_d s_brn to before me __i_te:April/8,//1798 ' /

Ne_-PublTc _" - v L. ' - -

1
, NvlaryVublic. SI_*_̂ , ,-- |

...._,-,_of_ansasl
My appointment expires: August 21,--1_J99:'

$73.32





CON11NUEDFROM PAGE 14

_ect_on Six. D' _ - Thc proceeds of dle s_e of the No_s sh_l be

deposited with the City TreL_wer to'b* used to redeem _ retire the PAor Notes.

"_ _ ThcCity covcaan_tmdagree_that (l)irwill comply

_ith Patch a_d ever3" pcovisi_ of Section 103 and Sections 141 through 150 of the Internal

Rcvcau¢ Code of 1986, _ ,._-mlcd (the "Code'), _at is or may _ appli_bl© to tim

Notes, necessary to t_-_;n'm_" d1¢ c_clusion from gross income for fedend income tax

p.cposes of d¢ _ o_ t_e Notes. including but not limited to any pro',islons requiting

the rebate of caraings on amotm_ held {n funds or accotm_ _tattd with i¢_pcct to the Note*

aad (2) k _al _ot use c¢ ptrtrut the _x_ of any _f the In-¢_ _,P#__ of the Notes or other _ _

the City nor _.ke or pcn_t any other acfic¢_ or fail to take a_ly ac_ov_ if a_y such acdon or

fa_ur¢ to act would adve_ely afoot the oxclu_on _ _ mcon_ lot feder_ income _ax

purposes of the intm't_t o_ die Notes; invaded, lmwever, the foregoing provisicm i_ (1)

above *heal be _d come null trod void ff and to fl_e ottem that tl_ Ci_- shall rec_.'v¢ an

opinion from rmtionaI_y _d bond cotmsel which cottchtde_ _ con_e._ v,ithfl_

foregoing covenam m_d the provlsio_s of the Code as pco_ided in _is t_.ction shall not be

requlred to maiwaln a_d _ tic tax_ zmt_ of tl_ in_r_t mc_m_ on t_e Xotc¢

Scctlon Ei_d_L " " " : _ C_vtmi_g Body hereby

finds, determines, ttrpmmcm and w_n-_xt_ that no ponio_x of the _ of th.¢ sale of t_©

X'o_c_ _i_I be loa_ed _ or w_] _u_h proceeds c¢ the Project be m _ny e_-er _ed _ a _s

diff.-eat from the gemeral public in the wade or buaine_ of any 10e_on, firm or corporation

or'nee t_m a ffo_=,,_,ntal e_ti W. -_ .

zgcctionNi_e, Fm'tlmr Amhqtity. Thedulyele_ted_appo_ofii¢_¢softh_Clty.,

- including t_e .Mayor. the City Clerk and the Fimmce Director, are h_eby ilL.her authorized

and dlrcctcd to _mecute all documents, a_ take _tw.h actions _ they may decca ncce_slL_." _
r

_isab!e _ _ni_ _o cans" out _ud #orm the purposes Of _ Ox_ce and _o _¢ke

ministerial _ltmatlooa. chang*s or additions in dae forct_oin_ a_¢etnnents, stat(mclr_ts,

insmammts and other docurmmts hm'ein al_i_rovo_, amhot'iz_ and e.ottSrtrod which they m,_y

approve, and d_ exccu_on or t_l_n g of such a¢_ioa sha_ be o0_clusive evidence of such

ntcessity o¢ advisability.

Section Ten. Effective Date. That th_ ONL_nc_ _ ¢Ik¢ eP_c_ and be in force

its publicaaon as pro_dod by L_w.

PASSED by the Counc_ thc 6=h.. day of April, 1998.

APPROVED by d_e Mayor _e 6=h dayofApril, 1998.

A'IT[ST:

Mm-_t Heizer, Ciw

APPRO FOR FORM:



ORDINANCE NO. 172o

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 128 (OLD KENNETH ROAD),

OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $600,000

TO PROVIDE TEMPORARY FINANCING OF THE COST OF CONSTRUCTION OF

OLD KENNETH ROAD BETWEEN K-150 AND KENNETH PARKWAY, SAID

IMPROVEMENTS TO CONSIST OF A 2-LANE UNDIVIDED ROADWAY WITH

CONCRETE CURB AND GUTTER, AND ALSO INCLUDING ALL NECESSARY

STORM DRAINAGE FACILITIES, SIDEWALKS, STREET LIGHTING AND OTHER

APPURTENANCES, IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-6a01, et seq., as amended, and Resolution No.

1101, the Governing Body of the City of Leawood, Kansas (the "City") has heretofore

authorized the following described improvement project within the City, to wit:

construction of Old Kenneth Road between K-150 and Kenneth Parkway,
improvements to consist of a 2-lane undivided roadway with concrete curb and
gutter, and also including all necessary storm drainage facilities, sidewalks,
street lighting and other appurtenances

(the "Project") at an estimated cost of $635,834.00 and

WHEREAS, the Project has been commenced and the City has heretofore issued its

Temporary Notes, Project 128 (Old Kenneth Road), dated July 25, 1997, in the principal

amount of $600,000 (the "Prior Notes") to provide funds to pay the costs of the Project

heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all

aspects of the Project will not be completed at the date of maturity thereof; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes as the same become due and payable.
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NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to redeem and

pay the Prior Notes to become due in the immediate future, there shall be issued and the City

is hereby authorized to issue temporary notes of the City, designated City of Leawood,

Kansas, Temporary Notes, Project 128 (Old Kenneth Road), in the aggregate principal

amount of Six Hundred Thousand Dollars ($600,000) (the "Notes"). The amount of the

Notes together with other temporary notes heretofore issued to finance the Project which

remain outstanding does not exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 through 6 inclusive, each in the denomination of $100,000. Each of said Notes

shall be dated April 8, 1998, shall mature by their stated terms and become due and payable

on December 8, 1998. The Notes shall bear interest from their dated date, payable at

maturity or upon redemption prior thereto as herein provided, at a rate of interest of 3.90%

per annum (computed on the basis of actual days elapsed and a 360-day year composed of

twelve 30-day months). The Notes shall be subject to redemption at the option of the City

upon notice as hereinafter provided and shall be redeemed and cancelled contemporaneously

with the issuance of general obligation improvement bonds of the City issued in lieu thereof

to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any date

prior to the stated maturity of said Notes by notice thereof given in writing by first class mail

to the original purchaser of the Notes and to any known holder of the Notes or by the

publication of such notice at least one time in a newspaper published or of general circulation

in the metropolitan Kansas City area, and payment of said Notes, such publication of such
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notice or mailing of written notification of redemption to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in such notice. Notice

of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Goveming Body of the City shall make provisions for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect special

assessments on property benefited by the Project, and to the extent said special assessments

shall not be so collected, the Governing Body shall levy and collect a tax upon all taxable

tangible property within the territorial limits of the City in an amount sufficient to pay the

principal of and interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to UMB Bank, N.A., the original purchaser thereof, upon payment of the

purchase price therefor which shall not be less than 99.786% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer to be used to redeem and retire the Prior Notes.
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Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring

the rebate of earnings on amounts held in funds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Findings and Representation as to Use. The Governing Body hereby

finds, determines, represents and warrants that no portion of the proceeds of the sale of the

Notes will be loaned to or will such proceeds or the Project be in any manner used on a basis

different from the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

Section Nine. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,

instruments and other documents herein approved, authorized and confirmed which they may
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approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.

PASSED by the Council the 6th day of April, 1998.

,,,v--APPROVED by the Mayor the 6th day of April, 1998.

_z,_,'_ .._.-2_.-,-x -. Peggy J.gl_t_n_I_Iayor

Martha Heizer, City Cler.kJ

APPROVED FOR FORM:
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The Legal Record PubHoat_o. Fees: $76.23
600 E, Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Tammy Schwien,of lawfulage, being firstdulysworn,deposes
and says that she is Legal Notices Administrator of The Legal
Recofdwhich is a newspaperprintedinthe State of Kansas,
publishedin andof generalpaidcirculationona weekly,
monthlyor yearlybasis in JohnsonCounty,Kansas,is not a
trade, religiousor fraternalpublication,is publishedat least
weeklyfifty (50)timesa year, hasbeen so published
continuouslyand uninterruptedinsaid CountyandStatefora
periodof more than five (5) years prior to thefirst publication
ofthe noticeattached,andhasbeenadmittedatthe postoffice
as second class matter (nowcalled periodicalsclass).
Thata noticewas publishedin alleditionsof the regularand
entire issuefor the followingsubjectmatter (alsoidentifiedby

the followingcasenumber, ifany)fox 1 consecutive

I

week(s), as follows:

ORDINANCE NO. 1720--4/7/98

:: ::lc::tie_i::r:t::or e n on_ date:

¢
DEBRADZIADU A [

[NotaryPubc. S ateo1Kansas]

My appointment expires: August 21, 1999.

$76.23



ORDINANCE NO. 1720
.._ -_ Rmt pub]ishedin The LegalRecord,Tuesday,Apfi17,1998. _ _.._" _cntf_nalngoftheProjectuponthecompic_onthcrcoE Ifsaidbond_gheilnotbcso

ORDLXANCE NO 1720 issuedandtheNotesshallnotbc sopaid,theGoverningBody shalllevyandcollactspcsial

asscsumcntson propertyb_mefitedby theProject,andtothecxwntstudspecialassessments

shallnotbe so collected,theGoverningBodyshalllevyandcollecta taxuponalltaxablvAN ORDINANCE AUTHOKIZINO AND PROVIDUqG FOR THE ISSUANCE

A_\_DDEL_'ERY OF TEMPORARy NOTES, PROIECT 128 (OLD Y._LNETH ROAD). _gthlc pmpa-_: wifldn the territorial limits of the City in an amount _clcat to pay thc

OF THE CITY OF LEAWOOD. KANSAS. L_ TI'_ PRINCIPAL A,MOL_TT OF S600.000 principal of and intereston mid Notes asth_ sam_becomedueandpayabla,
Scc_onFo_'. F_ of Notch. Each of said Notes sbu11be tn cu_ota_" tonn

TO PROV/DE TEMPORARY FLNA_x_CEgGOF TH_ COST OF CONSTRUCTION OF

OLD KEN2x_TH ROAD BETWEEN K-150 A.N-D KENNETH PA.P.KXVAy. SAID provided by law, sbell be signed by theMayor and attested by the City Clerk of the City and

L-v_PRO\_EMENTSTO CONSIST OF A 2LANfi D_'DIVIDED ROADWAY WITH slmllhavethcscalofsaidCitya£fixcdtherczo

Sectton Fi_e. Execuuon and Dcliv¢i-v. The _Xdayorand City Clerk of the City. areCONCRETE CURB .a.N_3 GU'fI_P_ AND ALSO INCLUDL_G ALL NECESSARy
herebyauthorizedand dir¢cmdtoprepax_and executetheNoteshcrcm authorizedinthe

STORM DP..A_qAGE FACILITIES, SIDEWALKS, STREET I.IOHTI_G AND OTHER

APP'2P.TENANCES, Eq _ CITY OF LEAWOOD. form and substance hereinbefore described audas provided by law and to proc_¢ the proper

WHER.EAS, pmxuant to K.S.A. 12-6a01, et sco., as anmmded, and R_oluuon ._o. re--on in the office of the City Clerk and in the office of the Treasmx_ of the State of

1101, tbe Gov_rnin_ Body of tbe City of Leawood, Kansas (the "City") has her¢_fur¢ Kansas, and when so exccated and r*gigcred, said Notes sbell be ¢otmtersignad by the City

_uthorised _¢ fotlowing described improvement project within th* C ty, to wit: Clerk and dalivered to LIMB Bank. N.A.. th_ original puzchas_ rbereo£ upon paym_mtof ca*
purchaseprice th_'e forwhich shallnot be lessthan99.786% of thewinc_pal amour thereof

coustzu¢_on of Old K_ameth Road beuveen K-lS0 and Kc_ueth Parkway,
improvements to consist of a 2-_ane tmdivlde2troadway with concrete curb and plus accrued inter_t to the date of dcIh-ct_"thereof to inc original purchaser tboreoL

gun_,and alsoincludingalln_cegsary,stormdralna_faalJide_,ald_ralks, SectionSix Dis_osinonofProceedsThe proceedsofthesaleofth_Notesshall

s_eet lighung and other appur_mances deposited with the City. Treasurer to De_d to rodsem and retn-cthe Prior No_e_.

(the "Project") at an esumated cost of $635,834.00 and
S_-fion S_'cn. Tax Covenma_s. The City covenants andagrees that (I) it wall comply

WHEREAS, the Proje_ has been co_ced and _ City has heretofurc/ssued its
with _ and every provision of Sec_on 103 and Sections 141 through 150 of the Internal

Temporary.Notes, Project i28 (Old Kemneth Road), daled Ialy 25, 1997, in tl_ principal
Revenue Cede of I986, as amended (the "Code"), that is or may become applicable to the

amo_at of 5600,000 (the "ProofNoms') to provide Rm/.s m pay the c_s of the Project

heretoforeLaotrradbythcClr_q and Notes, ne_-_try to maintain the exchtsion fzom gross income for federal income tax
purposes of the ime_est on the NoW.s.h_aluding but not lira/ted to any provisions zequ/rmg

WHEP_AS, said Prior Noms become due a_d payable in the immediato thu_ze but all

a_. eces o:"_he Project _II not be completed at the date of matori_y thereof; and the rebate of e&rmngs on _motmts held in funds or accotmts oreated with respect to the Notes
and(2)itwillnotu_ o_perrmttheuseofanyoftheproceedsoftheNotesorothe_fundsof

WH_R.F.AS, the City is au_orized by law" and in particuhr K.S.A. 10-123,

_n_nd_l to issue temporary notes of the C _ to provide funds to redeem _mdpay the Prior the City nor rake or pemth any other aot_on._ fail to take _ay a_on./f any such action or

Notesasthesamebecomedueandpayable faliuretoactwouldadverselyaffectthe exclusionfromgzossincomeforfedcreiincometax
purposesoftheintereston th_Notes;p_oyided,howler the forgoing provisionm (I)

NOW, THEREFORE, BE IT ORDAEX'_DBY THE GOVERN'fNO BODY OF THE
above shall be and come nulI and void if aud to the cx*_'mthat the City shal re_ve an

CITY OF LEAWOOD, KANSAS, AS FOLLOWS: opinion from natinnally recog_ized'bond counsel ,_._cli concludes that compliance with the

Sc_c_onOnc. " " \" . Ti_t in order to provida Rmds to _dccm and foregoing covcalam and the provis_ons of th_ Code as providad ln this scctlon shall not be

pay"the Prior Notes to become clue in the immo:iist¢ Rr0.R_,thee shaU be issued a_d the Ci.ty r_luln:d to maintain m_dcontinue the tax-exenrpt status of the intere_ m.o_¢ on t_ ._otcs.

is hcrcby authorized to issue t_mporary notes of the City, d_ignated City of Leawood, .... _ Findinas anti gtm'tsmmmon _ to _e. __C_o-a_mg Bo6_ hereby
Kans_, Tempo_my Notes, Project. 128 (Old K_a_e_ Road), in the aggregate principal

amount of Six Hundred Thottsand DoRars (S600,000) (the "N.'otes'3. The anaount of the finds, determines, mpresen¢ trod .mutants that no portion of the proeeads of the sale of t_

Notes mget_r ,_th oth_ temporary notes heretofore issued to fman_ the Project which Notes'#111 be loaned to or will sach _occeds or the Project be in any m,,,_ used on a basis

remainoutst_dingdoesnotexceedthetotalestimatedcostsofsaidProjccL . diffe_emfromthegeue_ publicinthe_radeorbusinessof_y pm,_n,firmorcorporation
Section Two. Terms of the Notes. Said issue of Not_ sheil consist of bearer notes

humbled 1 through 6 _lmav¢, each in the denominatina of $100,000. Each of said Nozes oth_ than a gov_axmcntei entity.

shallbedated_ $,1998,shallmath_ebytheirstatedtera_andbecomedue andpayabla S*cfionNine Furth_AuthorityThedulyeicotcdanda_polamdofficesoftheCity

on Decemb_" S, 1998. The Notes shall _ inma'est _q_rn their datod dam, payable at including the _Mayor,the City Clerk and the Finance Dirt*tot, ta* hereby further authorized

rnaua_ty or upon redemption prior thereto as herein provide.d, at a rate of intcr_'t of 3.90°.6 and directed to _ all documents and take such actions as they may d_an n¢¢essazS' @r

p_ _nnum (computed oft tbe basis of actuei days elapsod and a 360-day year composed of advisable in order to_ out and !_rform the p_ of th_s Ordimm_ and to make

w..alv¢ 30-day months). The Notes shall be subject to redemp_on at the option of the City . mlnlslm'tei eimraticms, changts c¢ additions in the foregoing agzeements, state=m_s,

uponnoticeashi=elnaf_ptovidadandshallber_kcmed andcancelledcontomporancously insmmtcntsandotlm"documentshereinapproved,authorizedandeonfumedwhichtheymay

_'i_ the ismmnce of getxeral obligasioa h,e_,,v_-_t bonds of tbe City issta_ m lieu tl_-r¢of approve, and the tm¢_atinn or taking of such action shall be conclusive evidence of such

to Frovide permanent financing of the Project. n¢c_atty or advisability.

Both p_,ncipei of and imerest on sa/d Not_ shall be pa_bte in lawfal money of u_ Sec_o_ Ten, F_, That this O_;_,,_e _ take effe_ md be m for_

United Stat_s of Ame_¢a by _ or dsaR at the offic_ of the City. Tzeasm'et of the City _ its publication Ss provide,d by law.

upon laes¢_tadon and sta'ctmd_ of said Notes.

Th¢cityrese_'estherighttoredeemmdpaysaldNotes, inwtml¢c*inpart(andifin P._SSEDbythoCouncilffte _=h dayofAiafl,1998

pan in dmaon-drtatthcsof $100,000 seacctod by _c City in its sole dis_¢tion), at m_ydate

prt_rtoth¢$tatedmanm_.OfsaidN_teshy_._6ticethereofgiwninWxitingby`_rstchssmin_`+. . . .. APPgOVEDbythcMayorthe6_k dayofApra, 1998. ,_ : ,'.

to the o#_nM Ixtreh_t_" of the Notes _ tO _y _axoval holder of the Notes or by the

/n the metropolitan Kansas City area, and pa)'m6'tit of said Not_, sllch publ/cati0tt 6f _]t (S E A L) t _t_-

noti_ or mailing of wrltWn notificatlat_ of red_mptkm to tl_ original _cl_.ser and the " " Peg_,' La_yor -

known holder to be at least _m days prior to the rad_lk_tlon dato fLxed in sach noue_. Notice i ATTEST:

eftsuchrcde_ion havingbeen_iveaas aforesaid,inmostslmnchasem ac=ud on said

_. _ Tbe Rdl fakh, cradit a_dr_ot_¢_ of the City -. MartbeFleiz_,CityClerat_

of Leawood, K,_s_, _ be and:tbe s_ne are hettby, inx_vocablF pledged for the prompt " APPRO\,'ED FOR FOR-M:
paya_'lt Ofthe prineipal of _d int_-'st 0_1the No_s,

' by the issu,_ce of rtnewal notes ¢_. _ obligations bonds of the City to provide • " _V6tal'_--'_tyAttorn_y

. . .. . a._ - . _ i_



ORDINANCE NO. 1719

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 124 (135TH STREET [Ko150],

STATE LINE-NALL AVENUE), OF THE CITY OF LEAWOOD, KANSAS, IN THE

PRINCIPAL AMOUNT OF $3,000,000 TO PROVIDE TEMPORARY FINANCING OF

THE COST OF CONSTRUCTION OF IMPROVEMENTS TO 135TH STREET (K-150),

STATE LINE-NALL AVENUE, INCLUDING GRADING, REGRADING, CURBING,

RECURBING, GUTTERING, REGUTTERING, PAVING, REPAVING,

MACADAMIZING, REMACADAMIZING, CONSTRUCTING, RECONSTRUCTING,

OPENING, WIDENING, EXTENDING, ROUNDING CORNERS, STRAIGHTENING,

RELOCATING, CONSTRUCTION OR RECONSTRUCTION OF ANY NECESSARY

BRIDGES AND APPROACHES THERETO, VIADUCTS, OVERPASSES,

UNDERPASSES, CULVERTS, STORM DRAINAGE, TRAFFICWAY ILLUMINATION,

TRAFFIC CONTROL DEVICES, PEDESTRIAN WAYS, BICYCLE WAYS OR OTHER

IMPROVEMENTS AND OTHER INCIDENTAL CONSTRUCTION COSTS, IN THE

CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Ordinance No.

1203, the Governing Body of the City of Leawood, Kansas (the "City") has heretofore

authorized the following described improvement project within the City, to wit:

the improvement and reimprovement of 135th Street (K-150) located within
the City of Leawood

(the "Project") at an estimated cost of $4,959,851.00; and

WHEREAS, the Project has been commenced and the City has heretofore issued its

Temporary Notes, Project 124 (135th Street [K-150], State Line-Nail Avenue), dated July 25,

1997, in the principal amount of $3,000,000 (the "Prior Notes") to provide funds to pay the

costs of the Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all

aspects of the Project will not be completed at the date of maturity thereof; and
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WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to redeem and

pay the Prior Notes to become due in the immediate future, there shall be issued and the City

is hereby authorized to issue temporary notes of the City, designated City of Leawood,

Kansas, Temporary Notes, Project 124 (135th Street [K-150], State Line-Nail Avenue), in

the aggregate principal amount of Three Million Dollars ($3,000,000) (the "Notes"). The

amount of the Notes together with other temporary notes heretofore issued to finance the

Project which remain outstanding does not exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 through 30 inclusive, each in the denomination of $100,000. Each of said Notes

shall be dated April 8, 1998, shall mature by their stated terms and become due and payable

on December 8, 1998. The Notes shall bear interest from their dated date, payable at

maturity or upon redemption prior thereto as herein provided, at a rate of interest of 3.90%

per annum (computed on the basis of actual days elapsed and a 360-day year composed of

twelve 30-day months). The Notes shall be subject to redemption at the option of the City

upon notice as hereinafter provided and shall be redeemed and cancelled contemporaneously

with the issuance of general obligation improvement bonds of the City issued in lieu thereof

to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any date

prior to the stated maturity of said Notes by notice thereof given in writing by first class mail
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to the original purchaser of the Notes and to any known holder of the Notes or by the

publication of such notice at least one time in a newspaper published or of general circulation

in the metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in such notice. Notice

of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect a tax

upon all taxable tangible property within the territorial limits of the City in an amount

sufficient to pay the principal of and interest on said Notes as the same become due and

payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to Country Club Bank, the original purchaser thereof, upon payment of

the purchase price therefor which shall not be less than 99.74% of the principal amount

thereof plus accrued interest to the date of delivery thereof to the original purchaser thereof.
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Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring

the rebate of earnings on amounts held in funds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Findings and Representation as to Use. The Governing Body hereby

finds, determines, represents and warrants that no portion of the proceeds of the sale of the

Notes will be loaned to or will such proceeds or the Project be in any manner used on a basis

different from the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

Section Nine. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,
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instruments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.

PASSED by the Council the 6th day of April, 1998.

,,_xx_2-5,._"APPKO,,yED by the Mayor the 6th day of April, 1998.

_'/__-"_"" "-__'2_'_,'""-""a""_ Peggy _ ._..__t.'_ _,mn,:Ma,,or

ATTEST:

Martha Heizer, City Clerk--_
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ORD17 19

The Legal Record Publication Fees: $77.50
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwien,of lawfulage, beingfirst duly sworn, deposes
and saysthat she is LegalNoticesAdministratorof TheLegal
Recordwhich is a newspaperprintedinthe Stateof Kansas,
put_ishedin and of 9oneralpaid alrcolationon aweekly,
monthly or yearly basis inJohnson County, Kansas, is nota
trade, religious or fraternal publication, is published at least
weaklyfifty (50)timesa year,has beensopublished
continuouslyanduninterruptedinsaid Countyand Statefora
period of morethan five (5)years priorto the first publication
of thenoticeattached,and hasbeanadmittedat the postoffice
as second classmatter (nowcalledperiodicalsclass).
Thata noticewas publishedin alleditionsof the regularend
entire issue for thefollowingsubjectmatter (also identifiedby

the followingcasenumber,ifany)for i consecutive
week(s),as follows:

ORDINANCE NO. 1719--4/7/98

Legai.ot,oes__A t_ a,or

Subscribed a_sv r to before me c

April , 19

Nota"_u b]_c -- " "C'- "
I

I DEBRADZIADURA I
! NotaryPublic- StateofKansasI

My appointment expires: August 21,1999.

$77.50



L-_ _ _ ORDINANCE NO. 1719
m

. FwstpufN_shedkl The Leg_ R_ofd, Tt;e_ay, April7, 1998.

OP_L_ANCE NO. ;719

AN ORDLNA/WCE A'CTI4ORIZLNG AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PRO_CT ;24(13_'[I,ISTREET ['K-150],

STATE LiN'E-NALL AV'L'NL']/), OF TF_ CITY OF LEAWOOD. KANSAS. LM TH_

_.L':Ca'AL A._ou'_'r OFSL0O0,_0To WOVrDE"rE.xa'OghgYnXANCL'_ OV

TVIEcos¢6v CO_STRUCrIO._oF IVa'gO',XM_'I'S To 13_ntSTm_T (K-ISO),

STATE LLN_-NALL AVENU'E. L_CLL'DL_G ORADING. REGRAD12qG, CL'RBL_G.

P_CL_I_G, GUTI_,_G, REG_G, pAVING, REPAVLNG,

MACADA_%flZIIqG, REMACADA.\flZING. CONSTRUCTLNG. RECONSTRUCTLNG.

OPI_Nk_G. WIDENLNO. F.XTENDING. ROU%-DL_G COP_\_ERS, STRAIGh-f'_N'_G,

RELOCA"F_G, CONSTRUCTION OR RECONSTRUCTION OF AN'Y NECESSARY

BRIDGES A.\"D APPROACHES "I'}_J_TO, VIADUCTS, OVERPASSES,

L__"DERPASSES, CULVERTS, STORM DRAINAGE, T_CWAY [LLL_AT_ON,

_'I_'FIC CO.Nq'_OL D£VIC_S. pBDF_TRIAN WAYS, BICYCL_ W&YS OR OTHF,R

IMPROV_.M_N_FS A_\'DOTHER LNCIDENTAL CONSTRUCTION OOSTS, L_ THE

CITY OF LEAWOOD.

WHEREAS, pmsu_t toY,.S_.12,._5, _ s_m., ta azatmdMg a_l O,Mmanc¢ No,

1203. the Govccmng Body of timCi_ of L_wootL K*m.ca$(the "Cit_) h_ h_tofor_

'_¢ follo_vizlgd_._n_¢(l _¢¢1_1t _ro#_t wi'fltin the Ciw. ta wiE

flae im_ovea_t m14r¢imp*_xamm of 135th Steer (K.150)located whhm
the City of I2=_o_

(the "I_jeeC) at _mes_Imat_ cog of $4,959,8S t.O0;mxl

",VHEK_,_, _e Pmj_ has b_n _.o.,._,m_i _l. the CIW has Mmtofor* issu_l it_

T¢l'nl_or'a_Noma. Proje_ 124 (135th Strut _K-150_. Sta1_Lin_Ntdl Avcmt¢), _ Jigly2.5.

cos_ of tim pmjca_ _f.:.r_ ltmutrOdby _ City; at_ . •

W'_"_R.F.,AS,sti_Prit¢N_ bt¢_ff__&_trod_ty_bl_11__ itrmm_ Rltu_bat_11

:'" _: ,- _ - CONnMJEOONPAGE_1 "



: "" :" ";_'" CONTINUEDFROMPAGE10., , _ ,7"_'_-; " ScClion_tx. DL_Dositionofproe_A; Th_l_occads oft,he _i¢ofthcNotcs sh_J1be

W-_ER_z%S. 1_City isamhodzed hy IRw e._di_ !_-tic-al,_I_S.A.I0-i23,as deported_iththeCityT_mmrer toI_¢usedtor_deemandretirethePriorN_t_s.
-i

amcnd_e_i,.to....issuetemporal,notosofthe.Cityto..pro_ddcfunds,toredeem_andpay thePrior _ecfio__e,._ T.A_._Z_R_. The Citycovcnan_andagreesthat(I)it_II comply

Noms asthesamebecomedu¢andPayab¢ " " _ withcach_d ¢ve_.provisionofSection03:andScc_ons141 through150bftheIm_nal; ) - .. . * . .,,

.NOW, TI-IEREFOP_.BE IT ORDAINED BY THE GOVEF_N"_I_ BODY OF TH_ Revenue'Codeof-1986,asamended (flle_"C_I¢_'),d_z isormay become apphcablcd),_"
CITY bF LEAWOOD, _.juNSAS, AS _0LLOW S " _ _ " - .

Notes,necessaryto mstntainthe.exclusionfi_m grossin_rne_forf©dcraithcom_ta_
S_cfionOnc.Autho_zationofNot_s,Tha_inord_opm_iduEmdsth'_icer_and '_ !_,"," _-_Y- ' - - _ '. " . -

Pozposesofthointerestoi/_6_¢s, includingbutnot Ik_dtodtoany provisionsmq_

pay the Prin_" N o_ to bscotne due in t_ _cdlate thP_tre, there _ b_ _ _ the Ci_ Lt_ rebate o f'c_tm/ngs on amotm ¢._held in funds or accoun_ c_at_cl v,_h r_p_'to tbe Notes"

isherebyauthorizedto ssuet_cnporm'ynotesof theCity,designatedCityof Leawood . • "" " :q_"_" "" -- " - - _ "?
. and(2 _t_Jllnot useoribcrmitthe_us¢9fany oftheproceedsoEtheN_es orotherrendsof-

Kansas, Temporary Notes;-Project 12_ (135th S=cct [K-150], State Line-Nail _'Avenuc)cin the City nor take 0¢ permit my _acfio_;'or fail _o t_kc any action, if i_._ such acfinn "or

theaggregamFdnctpalamountof _T_ MillionDollars($3,000,000).(ths'_Notes")Th_ fallur_toactwouldadverselyaffectthecxc_J-Slonfi'omgrossincomeforfederaltncdcactax

amotmt of the Notes together _th,.,. other .temp°rary notes heretofore._ ..issued_o..finance the purposes of the interest on the Notes; orovided, howc_r2 the foregoing prc_alon in (1)

Projectwblchremainoutstandingdoe_notu-_ccedthetotalesti_tadcostsofsaidProject abovesh_lbe mad come aull"and voidifandtotheextent,thattheCityshallr_celvc,:an'

See'donT,_o.TermsoftheNotes.SaidissueofNotesshallconsistofbe_crnotes oph-do_fromnatiotmllyrcco_aizedbondcounselwhichconcludesthatcompliancew_t_:_"

numbcrFdithrough30 fi_clualve,eachinthedcaominationofS 00,000.EachofsaidNoles fo:¢goingcoronetandtheprovisionsoftheCo_i¢asprovidedind'R*scchonshallnotbe

reqairad to malntain and c_tinu_.The tax-e_e_t _tu_ of the int _zest income onthe Notes. ,+

on December g, 1998. "l'ne Notes shall bea_ inter_ from the_ du_-d date, Payabl_ at S_ctthn _:i_ " " ' _ The Govern£ng Body h¢¢cbv
iTtaP,mty or upon redor_tiotl pl_or theft'to as hcrgirt provided, at a ram of m_crest of 3.90% " " " _

finds,dat_mdnes,zcpr_ts and warrantsthatno p0rdonoftheproceedsofthesaleof_¢.
Pota_mum (computedon thebasisofactualdayselapsedand_.360-dayy_r composedof

rwcivc30-duymonths).The Notesshallbe subjecttoredemptionattheoptionoftheCity Nozeswillbeloanedm orWillsttch9x'oc_edaortheProjectbe.inanyrntmnc__d on ab_is

uponnodccashers_nafterprovidedandshallbercd_ andcanosllodconternpor_mcously differentflorathegcaerelpublicin_ _adsorbualncssofmy person,firmorcorpc_tion_

withtheissuanceof8c_leualobliga_onimprovemmtbondsoftheCityissuedinlieuthereof

to provide pcrmammt financing of the Project. other than a governmcatai entity. .

Bothprincipalofandint_-:eston saidNotes'shallbe payableiniswfulmoney ofthe SecnonNine._. The dulye_ctadandappoimadofficersofth©City,

Umted StatesofAmericaby"cbec_ordraftat_h_of_ccof_h¢CityTreasureroftheCity includingthaMayor,theCityClerkandtheFinanceDirector.a_ebereby'Ru-_h_rauthoRzod
uponprobe:marion_:dsurrenderofsaidNo_s. anddKectedtoexe_.utealldocu_nc_sand _ suchac_o_sastheymay deem nec_saryor

The Ciw reservesthefighttoreducmandpays_dNoteS,inwholeorinpan (andifin advisableinordertocart*/outand performthepurposesof thisCTdinanc¢and totmake.

_ ind_o=_o_ ofSI00,0O0_l_edhyth_Cityini__ol__o_), _t_y d_ _--'-.,.cm__ _=S_ o__o_ m _'_P_S _Z_'_","_

p_rt_tbesin_6_T.-matunty_fsai_.x:fc`te_b_n_ticet_iereofgiveninwri_iagbyftt_tdassrnai_-----`-'_ _- instramcnts and other dcem-ncmLsh_¢in a_provcd.. _.utixorlZ_:d_mdcon£xm_d wlxich they may

totheoriginalpUrchaSerof incNotesand toany knowa_l_ide_of theNotesor by the approve,and theexecminnortakingofsuchac_onshallbe conclusi_cevidenceofsuch

pubhcattonofsuchnoticeatleastonet_mem anewspaperpubhshedorofg-_'alc_Icu_non oecess_oradvisability. ••

inthemetropolitanKansasC ty_-ca,and paymentofsaidNotes.suchpublicationofsuch SectionTen. Effecfiv_P_W. Tt_tthis_¢¢ _ _ _f_ andbe h_force

nouce or mailing of vmtt_ ho_dfi_fion- of/'edL_i_ion to the original pu.'_h,'_.-r_ad the after its publication as provided bylag,. .... "" _ ", ' ".

k_ow_ho dertobe atleast_n dayspriortoin¢'redcmprion_*.¢fixc<Iinst_chnotice.Notice

ofsuchr_dernpt_oni_av_ngbeengivenasaforesaid,interest_ ce._._toaccrueon said PASSED by th_Councilthe6_h dayofApr_ t998. '

Notes fromandaRertheradefi_pfitin date,

SectionTbxee._c_w for_h_Notes.Tile_ faith,_'_dtandrcso_uwsoftheCity. APPROVED bytheMayor the6_h dayOfAlml,1995.

ofLcawood,Kansas,shallbe and thesame_reherebyix_vocabiypledgedfortheprompt

payment of the principal of and interest on the Notes. . " f-_

_ae Governing Body of th_ Ci_- shali make provislons for tfi_ payment of said Notes (SEAL) _J ._, _Tj..-_._ )

b_ _fidissa_ceof r*newaJnotesor generalobligationsbondsof _beCi_ to pzo_dc peggyJ.:b_n_layo¢

p_n',mne_!fm_mcthg of the P/_jc_ vpon the completion the_'_of.Ifsaid bends faail not be so A'i-l_S'r:

issuedandthe Notesshahnot be so paid, the Go_a_mg Body shal/levv and collecta tax

su_aient to p_ty the pfinaipai of and interest on said Notes as the _rne become <lue m_d Manha Hcizer' City Ciet_')

payable. _..... -
, . . . . •

SectionFour. Form of NoWs. _ ofsaidNo_ shallbe _ customaryform as APP_¢_ FOK _OP,.x_:- : ":" " '

shall have the seal of _zid Ci_ _ d_o) " " _ " ' " " ° . - - :- .,. :.

S_ctionFive. ' "v . .The_yol _d CityClc_koftheCity_e _ic._. WetS, Cry,AnOmey .- . . _-....

hereby"authored mad dir_t0"_epam " :'" " - " -and _x_cute the Not_ herein authorized in the

fc_n and sabst/mc© h¢¢¢mbefore desc_bed and as pro_nded by law and to proctw¢ the laoper

r¢sis_auon in.the o_ce of the City Clerk and in th© of_ce of the Treasurer of tha Stare of

gansas, and _n so _x¢cmed and regls_ed, sad Notes shal! be co_tersi_a_ by thF City

O_-k_ &h_-_;_Co_w Cl_Bank,the_.glndpm_-'r _of, uponpa_ of
the purchase price th_dr _alch shall not be 1_ than 99.74% of the principal_otmt.

• e_e_f pl_s _cerge_ interest to the date ofdatiyety thereof to t_e original pray.baserthereof, -_



ORDINANCE NO. 1718

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES, PROJECT 108 (COLLEGE BOULEVARD),

OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $3,500,000

TO PROVIDE TEMPORARY FINANCING OF THE COST OF IMPROVEMENT OR

REIMPROVEMENT OF COLLEGE BOULEVARD, INCLUDING GRADING,

REGRADING, CURBING, RECURBING, GUTTERING, REGUTTERING, PAVING,

REPAVING, MACADAMIZING, REMACADAMIZING, CONSTRUCTING,

RECONSTRUCTING, OPENING, WIDENING, EXTENDING, ROUNDING CORNERS,

STRAIGHTENING, RELOCATING, CONSTRUCTION OR RECONSTRUCTION OF

ANY NECESSARY BRIDGES AND APPROACHES THERETO, VIADUCTS,

OVERPASSES, UNDERPASSES, CULVERTS, STORM DRAINAGE, TRAFFICWAY

ILLUMINATION, TRAFFIC CONTROL DEVICES, PEDESTRIAN WAYS, BICYCLE

WAYS OR OTHER IMPROVEMENTS AND OTHER INCIDENTAL CONSTRUCTION

COSTS, IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Ordinance No.

1488, the Governing Body of the City of Leawood, Kansas (the "City") has heretofore

authorized the following described improvement project within the City, to wit:

improvement or reimprovement of College Boulevard located within the City
of Leawood

(the "Project") at an estimated cost of $13,795,873.00; and

WHEREAS, the Project has been commenced and the City has heretofore issued its

Temporary Notes, Project 108 (College Boulevard), dated July 25, 1997, in the principal

amount of $3,800,000 (the "Prior Notes") to provide funds to pay the costs of the Project

heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all

aspects of the Project will not be completed at the date of maturity thereof; and
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WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to redeem and

pay the Prior Notes to become due in the immediate future, there shall be issued and the City

is hereby authorized to issue temporary notes of the City, designated City of Leawood,

Kansas, Temporary Notes, Project 108 (College Boulevard), in the aggregate principal

amount of Three Million Five Hundred Thousand Dollars ($3,500,000) (the "Notes"). The

amount of the Notes together with other temporary notes heretofore issued to finance the

Project which remain outstanding does not exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bearer notes

numbered 1 through 35 inclusive, each in the denomination of $100,000. Each of said Notes

shall be dated April 8, 1998, shall mature by their stated terms and become due and payable

on December 8, 1998. The Notes shall bear interest from their dated date, payable at

maturity or upon redemption prior thereto as herein provided, at a rate of interest of 3.90%

per annum (computed on the basis of actual days elapsed and a 360-day year composed of

twelve 30-day months). The Notes shall be subject to redemption at the option of the City

upon notice as hereinafter provided and shall be redeemed and cancelled contemporaneously

with the issuance of general obligation improvement bonds of the City issued in lieu thereof

to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the

United States of America by check or draft at the office of the City Treasurer of the City

upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in

part in denominations of $100,000 selected by the City in its sole discretion), at any date

prior to the stated maturity of said Notes by notice thereof given in writing by first class mail

198556 2



to the original purchaser of the Notes and to any known holder of the Notes or by the

publication of such notice at least one time in a newspaper published or of general circulation

in the metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser and the

known holder to be at least ten days prior to the redemption date fixed in such notice. Notice

of such redemption having been given as aforesaid, interest shall cease to accrue on said

Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources of the City

of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt

payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said Notes

by the issuance of renewal notes or general obligations bonds of the City to provide

permanent financing of the Project upon the completion thereof. If said bonds shall not be so

issued and the Notes shall not be so paid, the Governing Body shall levy and collect a tax

upon all taxable tangible property within the territorial limits of the City in an amount

sufficient to pay the principal of and interest on said Notes as the same become due and

payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form as

provided by law, shall be signed by the Mayor and attested by the City Clerk of the City and

shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City are

hereby authorized and directed to prepare and execute the Notes herein authorized in the

form and substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to Country Club Bank, the original purchaser thereof, upon payment of

the purchase price therefor which shall not be less than 99.74% of the principal amount

thereof plus accrued interest to the date of delivery thereof to the original purchaser thereof.
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Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it will comply

with each and every provision of Section 103 and Sections 141 through 150 of the Internal

Revenue Code of 1986, as amended (the "Code"), that is or may become applicable to the

Notes, necessary to maintain the exclusion from gross income for federal income tax

purposes of the interest on the Notes, including but not limited to any provisions requiring

the rebate of earnings on amounts held in funds or accounts created with respect to the Notes

and (2) it will not use or permit the use of any of the proceeds of the Notes or other funds of

the City nor take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes; provided, however, the foregoing provision in (1)

above shall be and come null and void if and to the extent that the City shall receive an

opinion from nationally recognized bond counsel which concludes that compliance with the

foregoing covenant and the provisions of the Code as provided in this section shall not be

required to maintain and continue the tax-exempt status of the interest income on the Notes.

Section Eight. Findings and Representation as to Use. The Governing Body hereby

finds, determines, represents and warrants that no portion of the proceeds of the sale of the

Notes will be loaned to or will such proceeds or the Project be in any manner used on a basis

different from the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

Section Nine. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and to make

ministerial alterations, changes or additions in the foregoing agreements, statements,
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instruments and other documents herein approved, authorized and confirmed which they may

approve, and the execution or taking of such action shall be conclusive evidence of such

necessity or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be in force

after its publication as provided by law.

PASSED by the Council the 6th day of April, 1998.

,,,"_,t'_APPI_yED by the Mayor the 6th day of April, 1998.

Martha Heizer, City Clerk---j

P_c_@a_'S._e_ity Attorney
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ORD1718

The Legal Record Publication Fees: $77.14
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Tammy Schwien,of lawful age, beingfirst duly sworn,deposes
andsays that she is LegalNoticesAdministratorof The Legal
Recordwhich isa newspaperprintedintheState of Kansas,
published in and of general paid circulationon a weekly,
monthly or yearlybasis in Johnson County, Kansas, is not a
trade, religious or fraternal publication, is published at least
weekly f_ (50) times a year, has been so published
continuously and uninterruptedinsaid County and State for a
periodof morethan _Sve(5) yearsprior to the f_rstpublication
otthe noticeattached,andhasbeen admittedatthe postoffice
as second class matter (now calledperiodicalsclass).
That a noticewas publishedinalleditionsof the regularand
entire issuefor the followingsubjectmatter (alsoidentifiedby

the followingcasenumber, if any) for I consecutive
week(s), as follows:

ORDINANCE NO. 1718--4/7/98

Legal Notices,_ _rator

Subscribed,_d swor, i' to before me _sis date: /

Apr?/, l_/_j, // /

N°t_-'_u"blic - "- L - -

My appointment expires: August 21, 1999.

$77.14



._: ORDINANCENO. 1718
_ Firstpublished in TheLega_RecOrd,Tuesday,April7, 1998.

0RDINANCE NO. _718

AN ORDINANCE A[Jq'HOR.[ZING AN'D PROVIDING FOR THE ISSUANCE

ANT* DELIVERY OF TEMPORARY NOTES, PROJECT 108 (COLLEGE BOULEVARD),"

OF THE CITY OF LEAWOOD, KANSAS, IN _ PRINCIPAL AMOUNT OF S3,500_000

TO PROVIDE TEM_PORAR'E FINANCING OF TI-IE COST OF LMPROVEMENT OR

REE_flaROVE?vLENT OF COLLEGE BOULEVARD, INCLUDING GRADLNG,

REGRADING, CURBLNG, R`ECURBING, GLfIERING, REGTrq'TEP,h_G , PA'*,_G,

REPA%'ING, _MACAD._MIZL_G, REM-,%.CADA_X_'tZING, CONSTRT,SCTLNG,

IL_CONSTRUCTTNG, OPE_IXG. V_"/DE.NZNG,EXTENDING, ROUNDING CORNERS,

STRAIGHTEN_E',IG, RELOCATE;O, CONSTRUCTION OR RECONSTRUCTION OF

,'MNrY .NECESSARy BRIDGES A.Nq) APPROACHES THERETO, _¢qADL'CTS,

OVERPASSES, L_'DERPASSES, CL'LVERTS, STOP,2d DRAZ_AGE, TRATFICWAY

ILLL.-M]2qATION, TRAEFIC CO_Nq'_OL DEkqCES. PEDESTR/AN WAYS. BICYCLE

WAYS OR. OTHER IMPROVEMENTS AN'D O_ D_CIDENTAL CONSTRUCTION

COSTS, Lx,"THE CITY Ol_ LEAWOOD.

X_.rH_REAS, pursuant to ICS.A. I2-685, _ sJ_., as amended, and Ordh_mce No.

1488, the Governing Body of _e Ci_ of Leawoed. Kansas (the "City") has heretofore

authorized the following described u'=3_rovemc-mprojec_ within the City, to _xqt:

n/r_rov_.ment or ,_e/mproverne_t of College Boulevard located withi_ the City
of Leawood

(the "Project") at _ est:rnated cost of SI3,795,$73 00; and

_q'ffiREAS, the Project has been cortmm_ced _d the Ci_ has beTetofore issued its

Temporary Notes. Project 10S (College Boulevard), dated July 25, 1997, in the prmaipai

amoum of S3.B00.0(_) (the "pr_-_Notes') to pro_ade funds to pay the costs of the Pro3ect

heretofore mcun-ed by the Ciw; a_d

Wq_rEKEAS,saxd P.Aor Notes beeca_e due and payable in the immediate f_thre but zll

aspects of the Project _fill not be completed at the date of mata_b, thereof; and

WHEREAS, the City. is author2zed by law and in parfiealar K.S.A. I0-123, as

_'tended, to issue temporary not_ of the City to provide fimds to redeem a_d pay the Prior

NOL_sas the sane become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY _ GOVEILNrING BODY OF THE

CI'F_" OF LEA%VOOD.KA.N'SAS, AS FOLLOWS:

Section Qne. _onza_on of_Notes. "l'nat in order to provide funds to redacm and

my the Prior Notes to become due m the immedie,_ furor _, there shall be issued and the City

is hereby authorized m issue _em_orary notes of the City. daaig=ated City. of Lea'_'ood.

Kansas. Tempor_" N_tes, Project )08 (College Boulevard). m the aggregate principal

_u_ount of Three Million Fare Hundred "12aotma_dDollars ($3.500,000) (the "Notes"). "_e

amount of the Notes together with other temporary notes heretofore issued to _anc¢ the

Project wKieh remainotttstand_g does trot exceed the tom] estJr_a_ed costs of said Proj eel

Section Two. _. Said issue of Notes shall ¢or_ast of bearer notes

numbered l through 35 iaclusNe, each m the de_o_iainatioa of S100.0_0. Each of said Notes

shall be dated Apr_ g, 1998, shall mature by their stated terms _ become duo m_dpayable

on December 8, 1998. The Notes shall bear hat¢cest from th¢i_ dated date, payable at

maturity or upon redemption prior thereto as heraln provided, at a rate of interest of 3.90%

per annum (computed oa dae basis of actual days elapsed and a 360-day year coraposed of

r_'eh,e 3@' months). The Notes shall be subject to redemption at the opuon of the City

upon notice as heralnafter provided and shall be :v.deemed mad eazcelled eorttempor_eously

with the isstumee of general obligation improvemeat bonds of the City issued in lieu thereof

m l_o_idopem:_enz fmanclng of the Project.

Both pnncipal of and iaterest or_said Notes shall be Pay-ablein Law,hi money of the

United States of America by cheek or dra_ at the office of the City Treasurer of theCity

upon pres_amzioa and surrender of stud No_es.

Tae City rese_-es the right to _dsem and pay said Notes, m whole or in pan (and if m

part in denominations of S100,000 sek.cted by the City ha its sole d/scr¢fion), at any date

prior _o _e stated mart_¢y of said Note_ by notice thereof Wen ha _tmg by _ class m_il

CONTINUEDONPAGE8





ORDINANCE NO. 1717

AN ORDINANCE AUTHORIZING THE IMPROVEMENT OF A CERTAIN SECTION OF

MISSION ROAD, A MAIN TRAFFICWAY, BETWEEN 83RD STREET AND 95TH STREET
WITHIN THE CITY OF LEAWOOD; PROVIDING FOR ISSUANCE OF GENERAL
OBLIGATION IMPROVEMENT BONDS OF THE CITY TO PAY THE COSTS THEREOF
PURSUANT TO K.S.A. 12-689 AND FOR THE ISSUANCE OF TEMPORARY NOTES OF

THE CITY PENDING THE ISSUANCE OF SAID BONDS; AND EXPRESSING THE
INTENT TO REIMBURSE COSTS OF THE PROJECT SO INCURRED FROM PROCEEDS

OF GENERAL OBLIGATION BONDS; AND AUTHORIZING AND IMPROVING CERTAIN
RELATED MATTERS AND ACTIONS.

WHEREAS, the City of Leawood, Kansas has previously by Section 14-206 of the "Code
of the City of Leawood, Kansas", designated that portion of Mission Road which is located
within this City as a main trafficway pursuant to the provisions of K.S.A. 12-685; and

WHEREAS, K.S.A.12-687 provides that the Governing Body of any city shall have
power to improve or reimprove or cause to be improved or reimproved, any main trafficway or
trafficway connection designated and established under the provisions of K.S.A. 12-685 et seq.,
and such improvement or reimprovement may include grading, regrading, curbing, recurbing,
guttering, reguttering, paving, repaving, macadamizing, remacadamizing, constructing,
reconstructing, opening, widening, extending, rounding comers, straightening, relocating,
construction or reconstruction of any necessary bridges and approaches thereto, viaducts,
overpasses, underpasses, culverts, storm drainage, trafficway illumination, traffic control devices,
pedestrian ways, bicycle ways, or other improvements or any two or more of such improvements
or reimprovements and the acquisition of right-of-way by purchase or condemnation when
necessary for any of such purposes; and

WHEREAS, K.S.A. 12-689 provides that all costs of improvements or reimprovements
authorized under the provisions of K.S.A. 12-687, including acquisition of right-of-way,
engineering costs, and all other costs properly attributable to such projects, shall be paid by the
City at large and may be fimded by_ among other alternatives, the issuance of general obligation
improvement bonds; and

WHEREAS, Section 1.103-18 of the Income Tax Regulations issued by the Internal
Revenue Service (the "Regulations") requires that the City make a prior declaration of its intent
to reimburse itself for project expenditures made by the City prior to the date of issuance of notes
or bonds, and the City desires to comply with the requirements of the Regulations with respect to
this Project; and

WHEREAS, said Governing Body finds and determines that it is necessary to improve
and reimprove that section of Mission Road between 83rd Street and 95th Street within the City
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of Leawood, as provided by and under the authority of K.S.A. 12-687, and to provide for the
payment of the costs thereof as provided by and under the authority of K.S.A. 12-689.

Now,THEREFORE, BE IT i_INEb"-.BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

Section 1. It is hereby deemed and declared to be necessary to improve and
reimprove that section of Mission Road between 83rd Street and 95th Street within the City of
Leawood, and it is hereby authorized, ordered, and directed that said main trafficway
improvements be undertaken under the authority of K.S.A. 12-687.

Section2. The total estimated cost of the above described main trafficway
improvements or reimprovements, including construction, engineering fees, acquisition of right-
of-way and easements, and contingencies, is $200,000 and shall be chargeable to the City at large
to be paid by the issuance of general obligation improvement bonds of the City of Leawood
under the authority of K.S.A. 12-689.

Section 3. That the costs incurred in connection with the Project shall be paid for
from the proceeds of temporary notes to be issued from time to time as said costs are so incurred,
and the Project shall be permanently financed with the proceeds of the sale of general obligation
improvement bonds of the City in an amount not to exceed $200,000.

Section 4. That to the extent the City shall pay all or any portion of the costs of the
Project from available funds on hand prior to the issuance of temporary notes or bonds, the City
hereby declares that it reasonably expects to reimburse such expenditures out of the proceeds of
such temporary notes and such general obligation bonds. All such expenditures so reimbursed
shall be capital expenditure with the meaning of Section 1.150-1(h) of the Income Tax
Regulations (the "Regulations").

This declaration is a declaration of official intent adopted pursuant to Section 1.103-18 of
the Regulations.

Section 5. That as of the date hereof, there are not City funds reserved, allocated on a
long term basis or otherwise set aside (or reasonably expected to be reserved, allocated on a long
term basis or otherwise set aside) to provide permanent financing for the expenditures related to
the Project, other than pursuant to the issuance of temporary notes or the bonds. This Ordinance,
therefore is determined to be consistent with the City's budgetary and financial circumstances as
they exist or are reasonably foreseeable on the date hereof, all within the meaning and content of
the Regulations.

Section 6. That this Ordinance shall be filed within 30 days of its adoption in the
publicly available official books and records of the City. This Ordinance shall be available for
inspection at the office of the City Clerk at City Hall during normal business hours of the City on
every business day until the date of issuance of the bonds.
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Section 7. That the City's Director of Finance shall be responsible for making any
"reimbursement allocations" described in the Regulations, being generally the transfer of the
appropriate amount of proceeds of the notes or the bonds to reimburse the source of temporary
financing used by the City to make payment of the prior costs of the Project. Each allocation
shall be evidenced by an entry on the official books and records of the City maintained for the
notes or the bonds, shall specifically identify the actual reimbursement of a fund or account in

accordance with Section 1.103-18, the fund or account form which the expenditure was paid, and
shall be effective to relieve the proceeds of the notes or the bonds from any restriction under the
ordinance or other documents authorizing the issuance of such notes or the bonds, and under any
applicable state statute, which would apply to the unspent proceeds of the notes or the bonds.

Section 8. This Ordinance shall take effect and be of force from and after its passage
and approval and publication one time in the official City newspaper.

Passed by the Council the 6th _day of April 1998.

_,-,'_'pi:b-ved by the Mayor the 6th dayof April 1998.

._ .... _ ..._ _ __" _.._....2_ .' ¢, •.,
_Z_ % _ _' ¢,-, __ Peggy _I_u_, _ayor

_ ,',rr_, Attest: ;< -T',_

f_lo:°'2""Y;" ,,_a"

MarthaHeizer,Ci_

Approved for form: /_X_/.//,_./
_,1_._t zler,_A"_orney
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The Legal Record Publication Fees: $45.69
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Tammy Schwien, of lawfulage, being first duly sworn,deposes
and says that sheis LegalNoticesAdministrator_f The Legal
Recordwhich is a newspaperpdntedinthe Stateof Kansas,
publishedin and of generalpaidcirculationona weekly,
monthlyoryearly basis inJohnsonCounty,Kansas, is nota
trade, religiousor fraternalpublication,ispublishedatleast
weeklyfifty (50 times a year, has beenso published
continuouslyanduninterruptedinsaid Countyand Statefora
period of morethan five (5) years priorto the first publication
ofthe noticeattached,andhasbeenadmittedatthe postoffice
as second class matter (nowcalled periodicalsclass)
Thata noticewas publishedin all editionsof theregularand
entire issuefor thetollowingsubieotrr_tter (alsoidentifiedby

the followingcasenumber,ifany)for I consecutive
week(s),as follows:

ORDINANCE NO. 1717--4/7/98

-T--o_mL ,A,hw.k_
Legal Notices _trator

Subscribe_and swan to before m_e_

NotarytP_ublic -[_ //

/ oEB.ADZ,ADU AI
[.NotaryPublic. Stateof Kansas1

My appointment expires: August 21, 1999.

$45.69





ORDINANCE NO. 1716

AN ORDINANCE AUTHORIZING THE IMPROVEMENT OF A CERTAIN SECTION OF

89T" STREET, A MAIN TRAFFICWAY, BEGINNING IN EAST OF THE INTERSECTION
OF MISSION ROAD, IMPROVING APPROXIMATELY 1500 FEET OF 89THSTREET TO
WENONGA WITHIN THE CITY OF LEAWOOD; PROVIDING FOR ISSUANCE OF
GENERAL OBLIGATION IMPROVEMENT BONDS OF THE CITY TO PAY THE COSTS
THEREOF PURSUANT TO K.S.A. 12-689 AND FOR THE ISSUANCE OF TEMPORARY

NOTES OF THE CITY PENDING THE ISSUANCE OF SAID BONDS; AND EXPRESSING
THE INTENT TO REIMBURSE COSTS OF THE PROJECT SO INCURRED FROM

PROCEEDS OF GENERAL OBLIGATION BONDS; AND AUTHORIZING AND
IMPROVING CERTAIN RELATED MATTERS AND ACTIONS.

WHEREAS, the City of Leawood, Kansas has previously by Section 14-206 of the "Code
of the City of Leawood, Kansas", designated that portion of 89_ Street beginning at Mission
Road which is located within this City as a main trafficway pursuant to the provisions of K.S.A.
12-685; and

WHEREAS, K.S.A.12-687 provides that the Governing Body of any city shall have
power to improve or reimprove or cause to be improved or reimproved, any main trafficway or
trafficway connection designated and established under the provisions of K.S.A. 12-685 et seq.,
and such improvement or reimprovement may include grading, regrading, curbing, recurbing,
guttering, reguttering, paving, repaving, macadamizing, remacadamizing, constructing,
reconstructing, opening, widening, extending, rounding comers, straightening, relocating,
construction or reconstruction of any necessary bridges and approaches thereto, viaducts,
overpasses, underpasses, culverts, storm drainage, trafficway illumination, traffic control devices,
pedestrian ways, bicycle ways, or other improvements or any two or more of such improvements
or reimprovements and the acquisition of right-of-way by purchase or condemnation when
necessary for any of such purposes; and

WHEREAS, K.S.A. 12-689 provides that all costs of improvements or reimprovements
authorized under the provisions of K.S.A. 12-687, including acquisition of right-of-way,
engineering costs, and all other costs properly attributable to such projects, shall be paid by the
City at large and may be funded by, among other alternatives, the issuance of general obligation
improvement bonds; and

WHEREAS, Section 1.103-18 of the Income Tax Regulations issued by the Internal
Revenue Service (the "Regulations") requires that the City make a prior declaration of its intent
to reimburse itself for project expenditures made by the City prior to the date of issuance of notes
or bonds, and the City desires to comply with the requirements of the Regulations with respect to
this Project; and
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WHEREAS, said Governing Body finds and determines that it is necessary to improve
and reimprove that section of 89_ Street beginning at Mission Road, a main trafficway, between
Mohawk Lane Cul-de-sac East approximately 1500 feet to Wenonga within the City of
Leawood, as provided by and under the authority of K.S.A. 12-687, and to provide for the
payment of the costs thereof as provided by and under the authority of K.S.A. 12-689.

Now,THEREFORE, BE IT 0R_INEf) _ BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

Section 1. It is hereby deemed and declared to be necessary to improve and
reimprove that section of 89th Street within the City of Leawood, and it is hereby authorized,
ordered, and directed that said main trafficway improvements be undertaken under the authority
of K.S.A. 12-687.

Section2. The total estimated cost of the above described main trafficway
improvements or reimprovements, including construction, engineering fees, acquisition of right-
of-way and easements, and contingencies, is $400,000 and shall be chargeable to the City at large
to be paid by the issuance of general obligation improvement bonds of the City of Leawood
under the authority of K.S.A. 12-689.

Section 3. That the costs incurred in connection with the Project shall be paid for
from the proceeds of temporary notes to be issued from time to time as said costs are so incurred,
and the Project shall be permanently financed with the proceeds of the sale of general obligation
improvement bonds of the City in an amount not to exceed $400,000.

Section 4. That to the extent the City shall pay all or any portion of the costs of the
Project from available funds on hand prior to the issuance of temporary notes or bonds, the City
hereby declares that it reasonably expects to reimburse such expenditures out of the proceeds of
such temporary notes and such general obligation bonds. All such expenditures so reimbursed
shall be capital expenditure with the meaning of Section 1.150-1(h) of the Income Tax
Regulations (the "Regulations").

This declaration is a declaration of official intent adopted pursuant to Section 1.103-18 of
the Regulations.

Section 5. That as of the date hereof, there are not City funds reserved, allocated on a
long term basis or otherwise set aside (or reasonably expected to be reserved, allocated on a long
term basis or otherwise set aside) to provide permanent financing for the expenditures related to
the Project, other than pursuant to the issuance of temporary notes or the bonds. This Ordinance,
therefore is determined to be consistent with the City's budgetary and financial circumstances as
they exist or are reasonably foreseeable on the date hereof, all within the meaning and content of
the Regulations.

Section 6. That this Ordinance shall be filed within 30 days of its adoption in the
publicly available official books and records of the City. This Ordinance shall be available for

195895



inspection at the office of the City Clerk at City Hall during normal business hours of the City on
every business day until the date of issuance of the bonds.

Section 7. That the City's Director of Finance shall be responsible for making any
"reimbursement allocations" described in the Regulations, being generally the transfer of the
appropriate amount of proceeds of the notes or the bonds to reimburse the source of temporary
financing used by the City to make payment of the prior costs of the Project. Each allocation
shall be evidenced by an entry on the official books and records of the City maintained for the
notes or the bonds, shall specifically identify the actual reimbursement of a fund or account in
accordance with Section 1.103-18, the fund or account form which the expenditure was paid, and
shall be effective to relieve the proceeds of the notes or the bonds from any restriction under the

ordinance or other documents authorizing the issuance of such notes or the bonds, and under any
applicable state statute, which would apply to the unspent proceeds of the notes or the bonds.

Section 8. This Ordinance shall take effect and be of force from and after its passage
and approval and publication one time in the official City newspaper.

Passed by the Council the 6th _dayof April 1998.

.@,_proved by,the Mayor the 6th dayof April 1998.

_z_r_ -,. , _,_ ._-, Peggy (l_an,_ayor
_6-_,'A.ttest: _l'

Martba Heizer, City_
Approved for form: /_/_-_ _

_R.g. Wetzfer, dt_tt_mey
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Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwian,of lawfulage, beingfirst duly sworn, deposes
andsaysthat she is Legst NoticesAdministratorof The Legal
Recordwhich is a newspaperprintedinthe Stateof Kansas,
publishedin and of generalpaidcirculationona weekly,
monthlyoryearly basisin JohnsonCounty,Kansas, is nota
trade, religious or fraternalpublication,is publishedat least
weeklyfrlty(50)times a year, hasbeen so published
continuouslyand uninterruptedin saidCountyand Statefor a
periodof morethan five (5)years prior to thefirst publication
of thenoticeattached,and hasbeenadmittedat the postoffice
as second class matter (now calledperiodicalsclass).

]'nat a notice was published in all editions of the regular and
entire issuefor the followingsubjectmatter (alsoidentifiedby

|

the followingcasenumber,ifany) for .I consecutive
week(s), as follows:

ORDINANCE NO. 1716--4/7/98

Legal Noti_trator //_

S/_;cr/z=y8 and_Zn to before rn/this date/

t- UEBRA DZIADURA _

My appointment expires: August 21, 1999.

$46.60





ORDINANCE NO. 1715

AN ORDINANCE WHEREBY THE CITY CONVEYS UNTO ITSELF TWO PERMA-

NENT DRAINAGE EASEMENTS IN THE ESTATES OF IRON HORSE, SECOND

PLAT, AT APPROXIMATELY 154TH & MISSION ROAD, FOR CONSTRUCTION
OF THE CITY'S STORM SEWER ACROSS IRONHORSE GOLF COURSE.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood, Kansas, does

hereby convey unto itself 2 permanent drainage easements,

more particularly described, to wit:

A strip of land 15 feet in width over part of the

Northwest 1/4 of Section 9, Township 14, Range 25, in

the City of Leawood, Johnson County, Kansas, lying 7.50

feet on each side of the following described

centerline: Commencing at the Northeasterly corner of

Lot 54, The Estates of Iron Horse, 2nd Plat (formerly
Iron Horse Estates, Second Plat), a subdivision of land

in said Northwest 1/4; thence N. 59°-00'-21 ,, E. along

the Northerly line of Lot 55 of said subdivision, a

distance of 0.90 feet to the Point of Beginning; thence

N. 67 ° -35'-06" W., a distance of 79.60 feet; thence N.

37 ° -35'-06" W., a distance of 53.15 feet to the Point

of Termination, the side lines being extended or fore-
shortened to terminate at the lot lines of said lots.

AND

A strip of land 15 feet in width over part of the North-
west 1/4 of Section 9, Township 14, Range 25, in the

City of Leawood, Johnson County, Kansas, lying 7.50 feet

on each side of the following described centerline:
Commencing at the Northeast corner of Lot 65, The Es-

tates of Iron Horse, 2nd Plat (formerly Iron Horse Es-

tates, Second Plat), a subdivision of land in said

Northwest 1/4; thence N. 03°-13'-52 ''W. along the East
line of Lot 64 of said subdivision, a distance of 0.40

feet to the Point of Beginning; thence S. 81 ° -57'-30"

E., a distance of 11.87 feet; thence N_ 53o-02'-30 '' E.,

a distance of 111.06 feet to the Point of Termination,

the said lines being extended or foreshortened to termi-
nate at the lot lines of said lots.

Section 2. That copies of said permanent drainage ease-

ments are attached hereto and thereby incorporated by refer-
ence.
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ORDINANCE NO. 1715

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City

newspaper.

Passed by_the Councll the 23rd day of March 1998

_,-_-_Approv, ed_'b_'_-he Mayor the 23rd day of March 1998

_.'_,_-' _ ._4.- ,_ Peggy_4_4 " _dnn Mayor

Attest :

Martha Heizer ' /__J_2/_/._9 Ci__ \

APPROVED FOR FORM: /_/_R/._._tzl/_V/_,_/,// City Attorney
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ORDINANCE NO. 1715 ._
FirstpublishedinTheLegalRecord,Tuesday,March24,1998.

CITY OF LEAWOOD 0_-:x_-_cE._o.17t_
AN O__INA.NCK _---_REBY ._qE CITY CC,_v-EYS Lq_TO ZTSELF T'_O _-_v%.

ATTN: MARTHA HEIZER --_-_--,-^_ szcc._' N_- - JR_-.N_= EA_'I*_E3,-I-S IN _'_--"ES_-ATE$ OF ZRGN EORSE,

4800 TOWN CENTER DR _=L_Y, AT A-_-=ROXE._ATELY 154._. & M!SSIO._ ._OAD, FC_ CCNS_.-JCTZ0.N
I e---_e CZ.'Z_-'SS_'COR.'_S=-_'_ ;.¢aCSS z_Ro_-,_o_esc-c:.---cc_sz.

LEAWOOD, KS 66211 1 "' • .,".,

_e it or_ni.-._-d by the C-overnln_ Body O.= _he Ci--v C_= La_wcodt

$_-_icn i. That --he CiZy _f "-eaw_o_, Kansas, dces

he._eby cot.roy unto itself 2 p_zDm.an_r._ d-_&i.-.a.ce easements,

more oa--=ic-&!a-_iv described, _o wit :

A strip Of land 15 fee_ in w_d_h cver _ar'. of :h _-

Nor_hwes_ if"= cf Section _, Tc_"r.ship 14, ._n_e 2_, in

Proof of Publication ..... ,--aofe_= on each side o£ ch¢ foi!owinc d_.scr£he£

cer._er'-i?.e_ Cc.m.mencinc a-- =he Northeasterly co_ner _

Lo= $4, . The E_za=e_ of -oo.-'-_ _.o.se,='_ 2rid -_!at {_c_r_.erlv

TammySchwien, oflawfulage, being first duly sworn, deposes :=_-- Horse Es_a_es, Secor._ PEa=;, a lubdivision c_ i-=--d
STATEOF KANSAS,JOHNSON COUNTY,SS; hr.sai_ ._=_-:hwes=_/_; =he.-.ce -_. 5_°-::'-2:. " z, _icr.=

endsaysthatsheisLegalNoticesAdministraorofTheLegal :!-__ No_:he.'-i':" Line cf is: 5---O'. s&'.d suhdiv_-sicr., ;.
whch sanewspaparprJnte_theS_teofKa_sas, _' " _ = _ - =o _ =o :'r,e2cir.:o._ _e_i._.ninc;:hen=eRecord __s-a..ce o_ _.9. __e_ _

N. 67 _ -35'-'3E" _., ._ dLs:&___oe ¢__ _¢_.._¢^ fee_; ccence _.
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ORDINANCENO. 1714 C

AN ORDINANCE AMENDING ARTICLES 1 AND 2 OF CHAPTER VII (FIRE PROTECTION)
OF THE CODE OF THE CITY OF LEAWOOD; ADOPTING THE 1997 UNIFORM FIRE CODE;
AND REPEALING EXISTING ARTICLES.

BeitordainedbytheGoverningBodyoftheCityofLeawood: /
/

Section 1. Code Amended. That Article 1 of Chapter VII of the Code of the City of Leawood is
hereby amended to read as follows:

ARTICLE 1. FIRE DEPARTMENT

7-101. FIRE DEPARTMENT ESTABLI SHED.

(a) There is hereby established a fire department to extinguish and prevent
fires in the city and in such other places as the city council shall by
resolution direct, and which shall perform duties in connection
therewith as the goveming body shall, from time to time, by ordinance
direct.

(b) The fire department shall maintain and operate rescue equipment to be
used within the city and in such other places as the goveming body
shall by resolution direct.

(c) The fire department shall maintain and operate the fire department
building, grounds, and other equipment under the direction of the fire
chief.

(d) The fire department shall be operated under the supervision and
administration of the fire chief in accordance with such rules and

regulations as the fire chief shall from time to time formulate, copies of
which shall be furnished to the city administrator upon request.

7-102. MEMBERSHIP. Membership in the fire department shall consist of three
categories which are set forth below:
(a) Full-time paid personnel who shall be selected in accordance with the

"Personnel Rules and Regulations" incorporated by section 1-306.
(b) Volunteer firefighters who shall be selected by the fire chief and who

shall serve with compensation of $1 per year paid by the city.
(c) "On Call", part time paid personnel who shall be selected in

accordance with the "Personnel Rules and Regulations" incorporated
by Section 1-306.

7-103. FIREMEN'S RELIEF ASSOCIATION. The Firemen's Relief Association of the

City of Leawood, Kansas, is hereby authorized:

!
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(a) The Firemen's Relief Association of the City of Leawood, Kansas, shall
operate under the regulations set forth by the statutes of the State of
Kansas under the supervision of the state commissioner of insurance.
Each year on or before April 1, the fire chief shall present a copy of the
annual report submitted to the commissioner of insurance, which sets
forth receipts and disbursements for the year ending the preceding
December 31, to the governing body.

(b) The treasurer of the Firemen's Relief Association, incorporated, shall be
bonded by sureties as required by the laws of the state of Kansas.

(c) The distribution of funds shall be under such provisions as shall be
made by the governing body. In all cases involving expenditures or
payments in the amount of $500 or more, prior certification shall be
obtained from the city attorney that such expenditures or payment
complies with the requirements of this article.

(d) Investments as provided for by K.S.A. 40-1706 must be approved by
the governing body. It shall be the duty of the city attorney to examine
all bonds as to their validity and report thereon in writing to the
governing body and the Firemen's Relief Association until they have
been approved and found valid by the city attorney.

7-104. MUTUAL ASSISTANCE BETWEEN CITIES IN EMERGENCIES.

(a) The fire chief is hereby authorized and directed to enter into mutual
assistance pacts with the chiefs of the fire departments of such other
cities as the chief deems advisable and upon such conditions as he or
she deems necessary for the purpose of planning in advance what
personnel and equipment of each department will be made mutually
available.

(b) Whenever the necessity arises during any emergency resulting from the
existence of a state of war, or from fire, or any other cause, the

firefighters and officers of the fire department of the city may, together
with all necessary equipment, lawfully go or be sent beyond the
territorial limits of the city to any point within the state, to assist in
meeting such emergency. The fire chief shall have the right in every
case to determine whether or not the city can spare all or any portion of
its fire equipment and firefighters at any particular time.

(c) The fire chief is hereby authorized and directed to enter into mutual
assistance pacts with the chiefs of the fire departments of such other
cities as the chief deems advisable in order to determine in advance

what personnel and equipment of each department will be made
mutually available, and upon what conditions.

(d) In such event the acts performed for such purposes by such firefighters
or officers, and the expenditures made for such purpose by the city shall
be deemed conclusively to be for a public and government purpose and
all of the immunities from liability enjoyed by the city when acting

r
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through its firefighters or officers of the fire department for public or
governmental purposes within its territorial limits shall be enjoyed by it
to the same extent when such city is so acting under this section or
under other lawful authority beyond its territorial limits. The
firefighters and officers of the fire department of the city, when acting
hereunder, or under other lawful ftuthority, beyond the territorial limits
of this city, shall have all of the immunities from liability and
exemptions from laws, ordinances and regulations and shall have all of
the pension, relief, disability and other benefits, enjoyed by them while
performing their respective duties within the territorial limits of the
city.

7-105. COOPERATION WITH DEFENSE AGENCIES. The fire chief is hereby
authorized and directed to cooperate with any state, district or local civil
defense agency for the purpose of coordinating the chiefs mutual assistance
pacts with the overall planning of civilian defense.

Section 2. Code Amended. That Article 2 of Chapter VII of the Code of the City of Leawood
is hereby amended to read as follows:

ARTICLE2. FIRE PREVENTION

7-201. ADOPTION OF UNIFORM FIRE CODE. In addition to other standards set forth

in this chapter, there is hereby incorporated by reference that certain Fire Code
known as the "Uniform Fire Code," edition of 1997, prepared and published
by the International Fire Code Institute, including Appendix chapters I-A
(delete section 2.3), l-C, II-B, II-F, II-H, 1V-B, V1-B, VI-C, VI-D, VI-E, VI-F
and Appendix Standard V-A, save and except such portions as are hereinafter
deleted, modified or amended by Article 2 of Chapter 7 of the Code of the City
of Leawood as amended. Not less than three (3) copies of said Fire Code shall
be marked or stamped "Official Copy as Adopted by Ordinance No. 1714C."
A copy of this ordinance shall be attached to each Code copy and shall be filed
with the City Clerk to be open for inspection and available to the public at all
reasonable business hours. The police department, municipal judges,
concerned public officials and all administrative departments of the City
charged with the enforcement of such codes shall be supplied, at the cost of the
City, with such numbers of official copies similarly marked as deemed
expedient.

7-202. ESTABLISHMENT AND DUTIES OF BUREAU OF FIRE PREVENTION.

(a) The Uniform Fire Code shall be enforced by the bureau of fire
prevention in the fire department of the City of Leawood, Kansas which
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hereby established and which shall be operated under the supervision of
the chief of the fire department.

(b) The fire marshal in charge of the bureau of fire prevention shall be
appointed by the chief of the fire department on the basis of
examination to determine his or her qualifications.

(c) The chief of the fire department may detail such members of the fire
department as inspectors as shall from time to time be necessary. The
chief of the fire department shall recommend to the City of Leawood,
Kansas the employment of technical inspectors, who, when such
authorization is made, shall be selected through an examination to
determine their fitness for the position. The examination shall be open
to members and nonmembers of the fire department, and appointments
made after examination shall be for an indefinite term with removal

only for cause.

7-203. DEFINITIONS.

(a) Wherever the word "jurisdiction" is used in the Uniform Fire Code, it is
the City of Leawood, Kansas.

(b) Wherever the words "chief" is used with regard to regulations and
procedures relating to fire prevention and the enforcement of this code,
it shall be held to be mean either the chief of the fire department or the
fire marshal.

7-204. ESTABLISHMENT OF LIMITS IN WHICH STORAGE OF LIQUEFIED
PETROLEUM GASES IS TO BE RESTRICTED. The limits referred to in

Section 7902.2.2.1 (a) of the Uniform Fire Code, in which storage of liquefied
petroleum gas is restricted, are hereby established as follows: No use of
liquefied petroleum gas, requiring storage, exceeding a water capacity of 100
gallons will be allowed in residential areas consisting of building sites of one
acre or less.

7-205. AMENDMENT TO THE UNIFORM FIRE CODE. PERMIT FEES. Sec. 105.2.1.1

is hereby added and shall read as follows: A fee shall be charged to persons
receiving permits under section 105.2 of the Uniform Fire Code. Fees for
permits shall be established by the City of Leawood fee resolution.

7-206. SAME; PERMITS REQUIRED: TENTS, CANOPIES AND TEMPORARY
MEMBRANE STRUCTURES. Section 105.8.t.1 is changed and shall read as
follows: To erect or operate a tent or air-supported temporary membrane
structure having an area in excess of 400 square feet or a canopy in excess of
800 square feet, except for structure used exclusively for camping (See Article
32).



7-207. SAME; PERMITS REQUIRED: USE OF FIRE HYDRANTS. Section 901.2.1
Permits is hereby deleted.

7-208. SAME; SEC 903. WATER SUPPLIES AND FIRE HYDRANTS. Sec. 903 is
deleted. (For hydrant requirements see City of Leawood Building Code)

7-209. SAME; SEC. 1001.5.1 MAINTENANCE, INSPECTION, TESTING AND
SYSTEMS OUT OF SERVICE. Sec. 1001.5.1 is hereby changed to read as
follows: Sprinkler systems, fire hydrant systems, standpipe systems, fire alarm
systems, portable fire extinguishers, smoke and heat ventilators, smoke-
removal systems and other fire-protective or extinguishing systems or
appliances shall be maintained in an operative condition at all times and shall
be replaced or repaired where defective. Fire-protection or extinguishing
systems coverage, spacing and specifications and fire alarm systems shall be
maintained in accordance with nationally recognized standards and shall be
tested annually to insure the same. Such testing and any costs or damages
associated with it shall be the responsibility of the property owner and not of
the City of Leawood. Proof of such testing shall be furnished to the fire
marshal upon request.

7-210. SAME; SEC. 1003 FIRE EXTINGUISHING SYSTEMS. Sec. 1003 is hereby
deleted. (For fire extinguishing systems requirements see Leawood Building
Code.)

7-211. SAME; SEC. 1102.3 OPEN BURNING. Sec. 1102.3 Open Burning is changed to
read as follows:

Sec. 1102.3.1 General. A person shall not kindle or maintain any open fire or
authorize any such fire to be kindled or maintained on any premises without a
permit.

Exception 1: Wood may be burned for the heating of construction
materials so long as it is in a noncombustible container, is located at
least 20 feet from any combustible vegetation or other construction
material, the fuel load does not exceed 40 cubic feet, and the
location is attended.

Exception 2: In R-3 occupancies, wood may be burned for cooking
purposes provided it is burned in a noncombustible container and no
single piece ofwood exceeds 18 inches in any dimension and no
more than four such pieces are burned at any one time.
Exception 3: In R-1 occupancies, open burning is permitted for
cooking purposes provided a listed fuel gas cooking appliance is used.
Solid fuel may not be burned.
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Sec. 1102.3.2 Permit. A permit to undertake open burning may be issued to a
person upon making proper application as described herein to the fire
prevention bureau.

Sec. 1102.3.3 Burn Permit Application Procedure. Any person wishing to
undertake open burning may apply for permission by providing such
information as the prevention bureau shall require with regard to location,
reason for burning, fuel type and amount, dates and time of burning, personnel
to be involved and provisions for extinguishment.

See. 1102.3.4 Permit conditions. Permits for open burning shall only be issued
when the fire prevention bureau is satisfied that the following conditions can
and will be met:

(a) Location is 1000 feet from nearest occupied dwelling or public
roadway.

(b) Proposed fuel is only vegetation from land clearing or
agricultural operations.

(e) Weather conditions are suitable.
(d) Fuel load does not exceed specified amount.
(e) Fuels will not be ignited before sunrise nor added to the fire

after two hours before sunset.

(f) Such burning shall be attended by personnel equipped to
control the fire.

(g) No unusual or distinct hazard or hardship is presented to the
public by the proposed burning.

Sec. 1102.3.5 Permit suspension, revocation. The chief may suspend, revoke
or modify the conditions of the permit for cause after it has been issued.

7-212. SAME; ARTICLE 77, EXPLOSIVE MATERIALS. Article 77, Explosive
Materials, is hereby enacted in its entirety with the following changes and
additions:

Sec. 7705 CONSTRUCTION BLASTING. Section 7705 Construction

Blasting is hereby adopted and shall read as follows:

Sec. 7705.1 BLASTING PERMIT, DEFINED - "Permit" whenever used
hereafter in this section shall refer to the written authorization of the Director

of Public Works and the Fire Chief or their designees authorizing any person,
firm, corporation, partnership, governmental agency or association to store,
possess, and use explosive materials and blasting agents for construction
blasting operations only. Permits for other types of operations involving
explosives shall be in accordance with the preceding sections of Article 77.

6
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(a) A permit as required by this Article will not be required to
transport explosives or blasting agents where the explosives or
blasting agents are not being shipped from, or delivered to a
location within the corporate boundaries of the City of
Leawood, provided that said explosives or blasting agents are
being transported in accordance with applicable regulations of
other governmental agencies having jurisdiction, including
the Federal Department of Transportation.

Sec. 7705.2 RESPONSIBILITY FOR ENFORCEMENT. The Director of

Public Works, referred to in this Section as the "Director", shall be responsible
for the administration and enforcement of this Section as provided herein. In
addition, the Fire and Police Departments shall have authority to enforce
regulatory provisions set forth herein, provided further that the Director shall
be notified of any enforcement action taken by Fire or Police Departments.

Sec. 7705.3 APPLICATION PROCESS - The following shall be the process
for applying for a permit to store or use explosives in the City of Leawood for
the purpose of blasting as part of construction operations. Permits for other
types of operations involving explosives shall be according to the applicable
sections of the UFC as amended by the Governing Body.

Sec. 7705.3.1 PRE-APPLICATION CONFERENCE. At the time an

application is obtained a pre-application conference will be scheduled with the
Director of Public Works and the Fire Chief to discuss the requirements of the
ordinance and the expectations of the Public Works Director and the Fire
Chief. The pre-application conference shall be scheduled a minimum of three
(3) working days prior to submission of the application.

Sec. 7705.3.2 SCALE DRAWING. Before a permit shall be issued, the
applicant shall furnish to the Director of Public Works a scale drawing
accurately showing the surrounding land and all improvements thereon, all
dimensions and all distances relative thereto. The scale drawing shall show
distances to all houses, buildings, or other facilities within 500 feet of the
blasting or demolition work. The scale drawing accompanying an application
for a permit to store explosives or blasting agents must show distances to
buildings and other features in accordance with the American Table of

Distances for Storage of Explosives (UFC Appendix VI-E). All permit
applications which are not accompanied by a scale drawing shall be refused
and will not be considered until such scale drawing accompanies the
application for permit. In addition, the Director of Public Works shall have
authority to establish additional written standards for the submission of scaled
drawings or other application submittals.



Sec. 7705.3.3 INSURANCE REQUIRED. The applicant shall provide proof
of insurance coverage's meeting the following minimum requirements:

1. Workers Compensation, Statutory Coverage

2. Employers Liability:
Bodily Injury by Accident $1,000,000 each accident
Bodily Injury by Disease $1,000,000 policy limit
Bodily Injury by Disease $1,000,000 each employee

3. Commercial General Liability:
Bodily Injury and Property Damage

$2,000,000 Combined Single Limit
$4,000,000 Aggregate

4. Business Automobile Policy:
Bodily Injury and Property Damage

$1,000,000 Combined Single Limit
Bodily Injury $1,000,000 per Person
Bodily Injury $1,000,000 per Accident
Property Damage $1,000,000 per Accident

Section 7705.3.4 BLASTING PLAN. The application for the permit must be
accompanied by a Blasting Plan for the blasting operation. This Blasting Plan
shall include specific information on the operation as follows:

1. charge weights;
2. delays;
3. depths;
4. patterns;
5. protective mats or coverings required;
6. seismographic monitoring shall be provided by an independent

firm, approved by the Director of Public Works, reporting
directly to the City at the applicant's expense;

7. The names of all responsible on-site personnel and copies of
their blaster's licenses.

Regardless of distance to nearby facilities, the blasting operations shall be
carried out in such a manner that they will not cause fly rock or damage from
air blast overpressure or ground vibration. Seismic recordings may be required
by the Director. The maximum peak particle velocity at any such recording
site must not exceed one inch per second in any one of three mutually
perpendicular directions. Proposed specific location(s) of the seismic
recording(s) shall be included in the Blasting Plan.
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Sec. 7705.3.5 NOTIFICATION OF ADJACENT PROPERTY OWNERS.

The applicant shall provide written notification of property or utility owners
within 500 feet of a blast site. Evidence of delivery of such notification shall
be retained by the applicant. Failure to provide such evidence of such
notification to the Director of Public Works on demand shall be construed to

mean that such notification has not occurred. Notice shall be approved by the
Director and shall include the following:

1. notice of intent to blast;

2. name of blasting contractor;
3. agency making the pre-blast inspection;
4. insurance company providing the coverage and claims process

including the telephone number of the claims agent;
5. notice to property owner to contact the Director of Public

Works within three (3) days of notification to request a copy
of the pre-blast inspection of structures on their property;

6. notification shall include a complete copy of Section 7705
Construction Blasting;

7. contractor shall meet with affected property owners in advance
of commencement of blast operations to explain blasting
operations when requested within five (5) working days of
notification.

Sec. 7705.3.6 PRE-BLAST INSPECTIONS shall be performed by the
applicant on all structures within 500 feet of a blast site unless permission for
the inspection is denied by the occupant or owner. Applicant shall provide a
copy of the pre-blast inspection to all property owners requesting same at
applicant's expense.

Sec. 7705.3.7 FEE. Prior to providing an intent to issue a permit letter, the
applicant shall pay to the City, a non-refundable application fee as determined
by the fee resolution adopted annually by the Governing Body.

Sec. 7705.3.8 NOTICE OF INTENT TO ISSUE PERMIT. The applicant, if he
or she has fulfilled all application requirements and has not given cause for
denial by previous permit violations, will be notified of the City's intent to
issue the permit. The applicant shall then provide copies of such notification to
all property owners within 500 feet of a proposed blast site. The notice
required by this section shall be mailed by certified mail not less than ten days
prior to issuance of a blasting permit. The applicant shall retain evidence that
such notification has occurred. Failure to provide such evidence to the
Director shall be construed to mean that such notification has not occurred.

Sec. 7705.3.9 GRACE PERIOD FOR REQUESTING APPEAL. A grace
period of ten working days from the date that the written notice of intent to
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blast is mailed (as provided by Section 7705.3.8) will allow owners of adjacent
property an opportunity to file an appeal of the decision to issue a permit.

See. 7705.3.10 APPEALS. The owner, lessee, agent, operator, or occupant of
property located within five hundred feet of a blast site who is aggrieved by
any decision, order or permit issued pursuant to this section may file an appeal
to the City Council. The appeal shall be in written form and shall be made to
the Director of Public Works including name and address of appellant and the
location of blast site. Any such appeals must be filed within ten working days
of the date that the written notice of intent of the City to issue a blasting permit
is mailed as provided by Section 7705.3.8 of this ordinance. Any appeal or
appeals filed within the time established by this ordinance shall be heard at the
next available City Council meeting. However, there shall be only one hearing
for each blasting permit issued or intended to be issued. Such appeal shall stay
the execution of any decision, order or permit issued pursuant to this section
until said order has been heard and reviewed, vacated, or confirmed by the City
Council. The City Council shall at same hearing confirm, modify, revoke or
vacate such decision, order or issuance of permit. Unless revoked or vacated,
such decision, order or permit shall then be complied with. Nothing contained
in this section shall be deemed to deny the right of any person, firm
corporation, copartnership, or voluntary association to appeal such decision to
a court of competent jurisdiction.

Sec. 7705.3.11 GRACE PERIOD FOR PRIVATE INSPECTION. After the

ten days appeal period or after an appeal is heard by the City Council, and the
outcome of that appeal is confirmation of the issuance of the permit, there shall
be a five (5) working day grace period for property owners to obtain an
independent pre-blast inspection at their own expense prior to issuance of a
permit.

Sec. 7705.4 ISSUANCE OF PERMIT. When all requirements specified in
this ordinance have been fulfilled, including the expiration of any grace periods
and the completion of any appeals, the applicant will be issued a permit. After
the permit is issued, the permittee shall have the explosive storage site
inspected by the Fire Marshal or his designee. After the approval of such site,
the permittee must inform the Public Works Department and Fire Department
of their intent to commence operations and must inform them each day that
such operations are to take place. Blasting operations may then commence.

Sec. 7705.4.1 DURATION OF PERMIT. Each permit granted by the City
shall be valid for such a period of time as may be specified by the Director of
Public Works, but not to exceed one (1) year, or until revoked, whichever shall
first occur. At the cessation of operations, it shall be the responsibility of the
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permittee to inform the Public Works Director that the permit is no longer
needed and it shall then be terminated.

Sec. 7705.4.2 REISSUING OF PERMITS. Permits may be reissued if they
have expired or been terminated, subject to such provisions of inspection,
reporting, notification, and amendments contained in this ordinance as the
Director of Public Works and the Fire Chief deem necessary. The fee for

reissuance of a permit shall be in accordance with the fee resolution adopted
armually by the Governing Body.

Sec. 7705.4.3 PERMITS NONTRANSFERABLE. Permits shall not be
transferable.

Sec. 7705.4.4 SEPARATE PERMITS REQUIRED FOR EACH
OPERATION. Separate and distinct permits shall be required for each
operation listed.

Sec. 7705.4.5 INSPECTIONS FOLLOWING ISSUANCE OF PERMIT. As a

condition of the issuance of a permit the applicant shall consent that during the
period of issuance of the permit the buildings, premises, installations, or
equipment in or on which explosives or blasting agents are to be stored,
handled or used may be inspected by the Director of Public Works or Fire
Chief or their designees so as to enable the Director or his or her designee to
determine that the applicant or holder of the permit is complying with the
requirements of this ordinance and any conditions for issuance of the permit.
If a violation of this Article is found to exist during any such inspection, the
Director or designee shall serve the owner, occupant, or operator with a notice
citing the violation and ordering its correction within a specified time period.
If such order is not complied with, the Director shall revoke the permit issued
for such facility.

Sec. 7705.4.6 BLASTING OPERATIONS. All blasting operations shall be
carried out only by skilled and experienced personnel who are currently
licensed by the State of Kansas to conduct blasting operations. A daily
blasting log and storage log, if applicable, shall be kept for all blasting
operations and be made available for inspection by the Director or other
authority having jurisdiction.

Sec. 7705.4.7 BLASTING RECORDS. The Director of Public Works shall

maintain records pertaining to all blasting permits issued by the City for a
period of five years. In addition to the records required by the ordinance, the
Director shall include records regarding compliance with this ordinance by all
persons and entities that have received blasting permits from the City.
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Sec. 7705.4.8 PERMITS NOT ISSUED TO ENTITIES VIOLATING

ORDINANCE. In addition to the penalties provided by this ordinance, it is the
policy of the City that the Director of Public Works, in reviewing applications
for blasting permits, shall consider the applicants' prior history of compliance
with the requirements of this ordinance. The Director of Public Works may
refuse to issue a blasting permit to any person or entity that has violated the
ordinance within the preceding five years.

Sec. 7705.4.9 REVOCATION OF PERMITS. Permits issued in accordance

with this section, whether confirmed by City Council appeal or not, may be
revoked by the Director of Public Works for any violation of this ordinance.
Appeal of such revocations shall be in accordance with Section 103.1.4 of the
UFC as amended by the Goveming Body.

Sec. 7705.4.10 COURT APPEALS. No decision, order or permit issued
pursuant to this section shall be stayed by appeal to a court having appellate
jurisdiction over the matter unless said court shall enter an order staying the
execution of such decision, order or permit.

7-213. APPEALS. Whenever the chief disapproves any type of application or refuses
to grant any type of permit applied for, or when it is claimed that the provisions
of the code do not apply or that the true intent and meaning of the code have
been misconstrued or wrongly interpreted, the applicant may appeal from the
decision of the chief to the building code appeal committee within 30 days
from the date of the decision appealed.

7-214. NEW MATERIALS, PROCESSES OR OCCUPANCIES WHICH MAY REQUIRE
PERMITS. The city administrator, the chief, and the chief of the bureau of fire
prevention shall act as a committee to determine and specify, after giving
affected persons an opportunity to be heard, any new materials, processes or
occupancies for which permits are required in addition to those now
enumerated in said code. The chief of the bureau of fire prevention shall post
such list in a conspicuous place in his office, and distribute copies thereof to
interested persons.

7-215. PENALTIES.

(a) Any person who shall violate any of the provisions of this Code or
Standards hereby adopted or fail to comply therewith, or who shall
violate or fail to comply with any order made thereunder, or who shall
build in violation of any detailed statement of specifications, or plans
submitted and approved thereunder, or any certificate or permit issued
thereunder, and from which no appeal has been taken, or who shall fail
to comply with an order as affirmed or modified by the appeals board
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or by a court of competent jurisdiction, within the time fixed herein,
shall severally for each and every violation and noncompliance,
respectively, be guilty of a misdemeanor, punishable by a fine of not
less than one (1) dollar nor more than five hundred (500) dollars or by
imprisonment for not less than one (1) day nor more than thirty (30)
days or by both fine and imprisonment. The imposition of one penalty
for any violation shall not excuse the violation or permit it to continue;
and all such persons shall be required to correct or otherwise
remedy such violations or defects within a reasonable time; and when
not otherwise specified, each day that prohibited conditions are
maintained shall constitute a separate offense.

(b) The application of the above penalty shall not be held to prevent the
enforced removal of prohibited conditions.

Section 3. Repeal of Existing Articles. That existing Articles 1 and 2 of Chapter VII of the
Code of the City of Leawood are hereby repealed. (Prior law: Article 2, Ord. No. 1486C)

Section 4. Validity of Ordinance. That should any section, paragraph, sentence, clause or
phrase of this ordinance be declared unconstitutional or invalid for any reason, the remainder
shall not be thereby affected.

Section 5. Take Effect. That this ordinance shall take effect and be in force on April 15,
1998.

Passed by the Council the 23 _ day of March, 1998.

rd
,4 _,_pproved by_the Mayor the 23 day of March, 1998.

(SEr",AlS, ,. =
= .... _ " _ _<- Peggf/_.6uffn, Mayor

Ma_ha Heizer, City.Clerk
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ORDI7 14C

The Legal Record Publication Fees: $210.34
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSONCOUNTY,SS;
Tammy Schwien, of lawfulage, being first duly sworn,deposes
and says that sheisLegalNoticesAdministratorof The Legal
Recordwhich isa newspaperprintedin the Stateof Kansas,
publishedin end of generalpaidcirculationona weekly,
monthlyor yearlybasis in JohnsonCounty,Kansas,is nota
trade, religiousor fTatemalpublication,is publishedat least
weekly fifty(50)timesa year, hasbeen so published
continuouslyend uninterruptedinsaidCountyandSt_e for a
period of more than five(5) yearspriorto the first publication
ofthe noticeattached,endhasbeenadmittedatthe postoffice
assecondctaesmatter(nowcalledperiodicalsclass),
That a noticewaspublishedinalleditionsof theregularand
entireissueforthe followingsubjectmatter(alsoidentifiedby

I

the followingcasenumber,ifany)for I consecutive
week(s),as follows:

ORDINANCE NO. 1714C--4/14/98

•e a,.otic ,nlstratorSubscribed_nd sworn to before _, :

Apr//5_Z // //
No u

otaryPublic.,,late0/..Kansas!

My appointment expires: August 21, 1999.

$210.34







_.___,-_=_ GONTINUEDFROMPAGE25 _" " " " $e¢, 770_.3.5 NO.CATiON OF ADJACEN-F PI_OPI_R_ OVc2_"_RS.
The appii¢_m shall _rovlda written notifeafion of property or utility o_ners
,Mthln 500 feet of a blast site. Evidence of daliv¢_' of such notification shall

(a) A perrdit as req ,_k-ed by ub2sArticle wi!l noz be reqLfired to" be rc_aed _. th_ sp#icaen Fe21_e zo B,ovlde such evi&mce of s_eh
_ransport explosives or biasing agents _ifiere the explosives or notificanon to the Director of Public Works on demaml shaU be consmaed _o

blasting ageats effenot being shifted froma, or d¢lJ%'ercd to a mean that such notifie_oa has not occtwzed. Notice shall bo approved by the
location ,_iflt_ fl_e corporate bo_mdaties of the City of Director and shall inc2ude tke *hllo,M_g:
Leaw0od, gtovided that r_id explosi_ cs or blaifi_g a_t_ are l. notice of intent to bla_;

being ttanspormd in accordmac_ ,Mth applicable _egniatio_.s of - 2. name of b]a.stshgconLractor;

other goverranemalagencieshavingjt*h._:!ictio_includlng , . : . . ,31_ agenc_makingth-6pr_.Bla£x.t_]_.t_n;
the Federal Department of Twanaport_iom 4 " " thsan'an_h edmp_pi0_di_g iha coverage and claims proe_

including the telephone number of the edaim_ agent;
See. 7705,2 RESPONSIBILITY FOR ENFORCEMENT. The Director of 5. notice to property o_le-r't6 eontaot the Director of Public

Public Works. referred to in this Sectinn as the "Di:ectof'. shall be responsible " Works _qthth *hree (3) days of notificafion to request a cop},
for the adm_tion and edibrceme_.t of this Section as provided herein,in

Ot the pre-blgst _On ofS_._u_. Oilthe_"property;
addition, the Fire and PoLice Dapara'nen_ shall t_x,_ amhoril_" to e_For_e .....
regulateD:provisions S¢_ forth her_in, p'm?rided f-drther that _ Director she/l 6. Iloti_¢.atiolI shall ihblud= a comialct¢ cop>" of Section 7705

Cous_m_on Blasting;
be notified of any ellforcemerlt action taken by F i-e or Police Dapa1_q.en_. 7• conL_ctor'shall meet with at:feet ed propert) ov_lcrs in advance

Sac. 7705.3 .APPLICA'IION PROCESS - The fnilo_4ng s/_!l be Lbe process ofcommenceraent of blot oper'aldoDs to explai_ blasting
for applyLttg for a p'¢i'mh to s'ror_ or use explo_ix'es in the City. of L_awo6d for o_tarlon$ wh¢_t r L-que_t.¢d wi_/)v8 (5) %vork_g daFs ofnotification.
the purpose of bl_uig _ pat of eons_¢tion operations. Perruim for other

types ofoporarieus /_volvlng expJos_e.s shall be aeeo ;rding _o the applieshle See. 7705.3.6 PP'-BLAST "EgSPECTIONS shall be performed by the
sections of the L_:C as _mcnded b) the Crox-crnlng Body. appli¢_a_t on all s-_aemres wlth_ 500 feet of a bta_ site maless I:arrrmssion tbr

t. zh¢ i_dpeefion is denied by the occupant or ov_icr• Appli¢&11t shall i_ovid¢ aSee. 7705.5,1 pRE.APPLICAn_[ON CONFfiRENCI_. At the time an

application is obtaiD.ed a prc-applicatioa conference Will be sebeduied'wlth the copy of the pff_-Nast J_sp¢etion to alJ prop_' oxvners requestlng s&me at
" a_licmt's ex-per_.Director of Publ2e Works and the Fire Chief to di*¢_.ss tilt requxrements of the

ord,haanee and the expectations of the Pahlie Works Director and the Fire Sac. 7705.3.7 FEE. Prior tO providing an intent to issue a perafit letter, the

Chief. The pre-application conference shalI be _beduied a ,'_i_,ma ofr2k-oa applicant shall poy to _o City. a non-refundable ap_hcatie_ fee as de_._ed
(3) working days prior to snbmassion of tix_ ai_iication, by the Fee molution adopted anntmlly hy the Go_ emthg Body.

S_c. 7705.3.2 SCALE DRAWING. Before a permis shaII be ir_x_d. *he
:L_plicam shall furnish to the Director of Public Works a scale d_ug Sec. 7705.3.8 NOTICE OF EXq'EN'T TO ISSL'E PEI_M_T. The applicant, ffbe
accurately sho-_ing the ga'tounding land and all improvements thereo_ all '_ " or she has fiflfilled ali applicalion lequur.mcnL_ and ha_ not given cause tbr

dimensthns and all distarmes rMafive thcx_to. The se._d¢ &a_L'_g shalJ show _ denial hy previous permit vlolations. _11 be notified of the City's in.at to

dist_mees to alI houses, buildings, or other facihties edthin 500 feet of the ,_ issue the permh. _e appllcant shali then preY/de eopie_ of such aotifieatlon to
blasting or demolition work. The scale cL.-axt_g aecompanyLug an appheafion " allProperty o,_xlers ,_d.thi9 500 feet of a proposed blast site. The l_tice

required by th_ section shall be mailed by cerdEed mall not less than te_ days
f_r a pcrmtt to _nre expiosJt-¢s or bl_ting agenls _a_st show di_¢._s to
buildings and other features in accordance _xith the American Table of prior t6 iss'uga¢e ore blasdug pewaJt. The applieam sbeB retain evidence that

Distances for Storage of Explosives (UFC Appendix %T-E). .%/[ permit " such notificedon has occurred Pailure to provide such evidence to the
applications which arc no_ accomp:_ied by a scale d,_a,_ifig slufilbe refused Dir_tor shall be consc_;ed re mean that such notification has not oc=urred,
*rod vdll not be considered until such scale dm_thg accompmaies the

application for permit, I_ addition, the Director of Public Works _all have Sec. 77053.9 OIL_CE, PERIOD FOR REQUESTING APPEAl_. A grace
period of ten _orking days lYom the date that the _xitxen notice of intsn; t0authon',N to establish additional _ritten s'_ed_ds for the suhmlssion ef sealed

dra_4ngs or other apFlicafion subafittals, h'.a_t is mailed (as provided by Section 7705.3.8) wdll allow o'x_aers of adjacent
property an opporrmaity to file an appeal of the de_ision to issta: a penrat

Sec. 7705,3.3INSL3La.-NCEILEQLqRI/D. The appbcam shall pro_/de proof -_'_-'_- 5ec. i/0L'3:.10_ .... o.'l_-.-_,ggem, overator, or oceupam of
of insurance coverage s meeting the foIIognmg minimum yeqmrernents: , property, l_cated _qthin fi_e hundred teat ol'a olast'sne_ who,_staggi'I_'ed by "

aa). decision, order Orpermk issued pursuant to dais section may file an appeal
I• Workers C 0tht_t_ation, Statutory C6ve._ge to the City Couffeil, _nc ap_al _hali be in w6nen form and _all be ma_e m

.: _ _ _ , ; _,_.- -._ _ :', "2:. L., _2 : ':the Direethr ofPubIi6"V¢6r.t_-_¢ifidil_'ne_¢ _laddre_s of apgell,_t and the
2 Emplo_er_ Liability.':. , : !6cauonof blast site.._y such uppers must be filed _thin ten wurking days

Bed_ly L_azy."by Acaldent, $1:000,000 each ac_ideat oF the date that the _xitten notice of _teIlt of the: City. to issue a htssfing permis

Bodil 5 Injury. by Disease $1,000.000 policy limit -- is malIed as provided by Section 7705.3.8 of this ordinance. A_y alopea2 or

Bed, LlyInj ar_ by Di_,e2de $ 1,000 000 each emplo) e¢ appeaJ.s filed _vithi. the time established by. th2s ordi_aace shuil be heard at the

• next available City Councl] meeting. How e_er. there shall be onl) one heating
3. Commercial Gener'al Lishili_: " i . for each blas6ng permi_ issued nr intended to be i_ued. Sur_ appeal shall .tray

Bodily InjuI_; and Prelate" Damage ;" " " the ex_ufiod of a_). da¢_ion, order or permit i_ued puxsuz_t to this _.'_don
S2,0Q0,tY40 ComNned Single Limit until said order has been heard and re,dewed, vacated, or confirmed by the C_ty

$4 000.000 Agg_gam CotmcJl. The Ci_" Councii shall at _ame heafiag cor_tL,a_ modify, revoke or
vacate such decistere 6fdar or issuance of pemfit. Unless revoked or vacated,

4. Business Automobi2e Pohcy: _nachdectsion, orderor perm/_ slmlld_n be complied_x_th. Nothing contained

Bodily Ixjm?" and Property Damag¢ in "_his st_:_o2shall be deemed to den._ the fi_t of any person, firln
S 1,000,000 Combined Single Limit corporation, eop_ship, or _olumary agsoeiafion to appeal such daeisiob, to

Bodily Injury " " $1,000,000 per Person a court of competent j _Hsdictlon.
Bodily Injury . "$1;000,000 perAeeident

P_pert}, Damage S1,00Q,000 per Accident S_e. 7705,3.11 GRACE PEPdOD FOR pRIVATE I'NSIPECTION. ARer the

• ten days appeal _ix_rlodor after tm appeal is bea_ by the City Co',tacil. aad th_
Section 7705.3.4 BLASTING PI..MN. The application for the _¢rmlt must ha outcome of tl_t apge_ is con*h_ation of the issaumee of the permiL there shall
a¢compazled by a Blasdng PLaa for 9he blash_g operation. This Blasting ptan - be a rite (5) workthg day grace per/od for p_pe_- owners to oM.aln _n
shall *hcIud¢ speal_ic information on the operation a._ fdilow_s: -" _ ,"" " indepemM,az pt_-b_t in_3on at theft ov,_ ex_ pzior to issuance of a

1. charge wei_dar.s; permit.
2. delays;

3. delxhs: See• 7705.4 ISSUANCE OF PEtl-MIT. When all rcqukements spccified in
_" !_nems; • " this otdinanee have betm fulfilled:ineludila_ the expiration of gray g_a¢e l_deds

5. protective mars or ooverings requlred; iaad _e completion of ar,,y appoal_ the applicam _ill be issued a pe_ait..Mth_
6. seismographic monitoring shall be ptovidad by ma indepen6em *he petit is issued, the perminee shall have the exq_losive storage site

f_'m, approx_l by ific Director of Public Works, reporting inspected by the Fir_ Marshal or his design_..-kfter the appro_'al of much site,
dh_tly _o th_ City at the applicant's e.xp_n_; the 1_munee mt_t infisrm the Public Works _ent a_d FLre Dapm_ment

7. The names of all rcspon_bM on-site persoaael and eopie* of - of their latent to commence dictations and. must inform them each day that
their blasurr's li¢_m_s.. , ,, ' " " stmh opemtlo_d are to take p_ace. Blasting operations may then _ommence.

Regardidss of'distance "to nearby faeilitie% the blasmag opcra_ioas shall be Se_. 7705,4.1 DL_.ATION OF PEfLMIT. Each potash granted by the City
canled out in souha mam_er that the,}-,_dlnot eau--e fly rock or _mage from sEall be valid for such h period of tlmc as may be specified by the Director nF

air Mast ox-erpresm_e or grotmd vlbralxom Seismic re_ordlags may be required Public Works hu_ not to exceed one (1 yea_ or until revoked, whichever shall
by the Dir_ctrn-. The max/mum peak poedcte velociw fir any _u¢ir re¢ordimsl firs: occur. At the cessatloa of operations, it sl_21 be _ responsibJlJW ofti_
she mtL_t not exceed "one inch _ second in any one of three mu'o.ml v
p_-pendleuiard_eetth_-_. Proposed spec_Aicideation(s) of the salsm_c - .... ;oj_::_:_'_*_let _2n_',tL J!*'v " "•
recording(s) sha12 be inciuded in the Blast/rig Plan. ' " " " '





ORDINANCENO. 1713 c

AN ORDINANCE ADOPTING THE 1997 EDITION OF THE INTERNATIONAL

PLUMBING CODE GOVERNING THE CONDITIONS, TERMS, SPECIFICATIONS
AND CONTROL OF THE DESIGN AND INSTALLATION OF PLUMBING

SYSTEMS WITHIN THE CITY OF LEAWOOD, KANSAS; PROVIDING FOR THE
ISSUANCE OF PERMITS AND THE COLLECTION OF FEES THEREFOR;
PROVIDING FOR PENALTIES FOR THE VIOLATION THEREOF.

Be it ordained by the Govemin_ Body of the City of Leawood:

Section 1. Code Amended. That Article 4 of Chapter 4 of the Code of the City of
Leawood is hereby amended to read as follows:

Article 4. PLUMBING CODE

4-401. INTERNATIONAL PLUMBING CODE ADOPTED. The International
Plumbing Code, including all appendices, except Appendix A, 1997 edition, as published
by the International Code Council, is hereby adopted and incorporated in this chapter as
fulIy as if set forth herein, excepting only such parts or portions thereof as are specifically
added or changed in Sections 4-402 through 4-406 of this article. Three copies of this
document shall be on file in the Office of the City Clerk.

4-402. INTERNATIONAL PLUMBING CODE AMENDED; SEC. 106. PERMITS.

Sec. 106.4 Permit Issuance is hereby changed to read as follows:. Permit issuance shall
be in accordance with Sections 4-207 and 4-208 of the Code of the City of Leawood.

4-403. INTERNATIONAL PLUMBING CODE AMENDED; SEC. 108.
VIOLATIONS. Sec. 108.4 Violation Penalties is hereby changed to read as follows:
Any person who violates a provision of this Code or fails to comply with any of the
requirements thereof or who erects, constructs, alters, or repairs any plumbing system in
violation of an approved plan or directive of the building official, or of a permit or
certificate issued under the provisions of this Code, or other references incorporated, is
guilty of a public offense, punishable by a fine of not more than $500 or by imprisonment
not exceeding 30 days or both such fine and imprisonment. Each day that violation
continues shall be deemed a separate offense.

4-404. INTERNATIONAL PLUMBING CODE AMENDED; SECT. 305.
PROTECTION OF PIPES AND PLUMBING SYSTEM COMPONENTS. SEC. 305.6

Freezing, is hereby changed in the last sentence to read: Water service piping shall be
installed not less than 3 feet below grade.



4-405. INTERNATIONAL PLUMBING CODE AMENDED; SECT. 305.
PROTECTION OF PIPES AND PLUMBING SYSTEM COMPONENTS. SEC.

305.6.1, Sewer Depth, is hereby changed to read: Sewers shall be installed in accordance
with Johnson County Wastewater District regulations.

4-406. INTERNATIONAL PLUMBING CODE AMENDED; SECT. 312. TESTS AND
INSPECTIONS. SECT. 312.9, _ Inspection and testin_ ofbackflowprevention
assemblies is hereby changed as follows: Backfiow prevention assemblies shall be tested
by a certified tester on initial installation and a copy of the test report shall be filed, as a
part of the inspection, in the permit file. Testing shall be accomplished in accordance
with one of the standards listed in Section 312.9 of the I997 International Plumbing
Code.

Section 2. Repeal of Existing Article. That existing Article 4 of Chapter 4 of the Code of
the City of Leawood is hereby repealed. (Prior law: Ord. No. I480C)

Section 3. Validity of ordinance. That if any section, subsection, sentence, clause or
phrase of this ordinance be declared unconstitutional or invalid for any reason, the
remainder shall not be thereby affected.

Section 4. Take effect. That this ordinance shall take effect and be in force on April 15,
1998.

Passed by the Council the 23rd day of Narch , 1998.

,Approved bY the Mayor the 23rd day of Narch , 1998.

= _: _(S E,_2.L),_,.-- •

_- ..__-w, • " ,--__*_ _ Peg_ _unn Mayor

_
a ha oiz r

APPROVED FOR FORM: ,f_""-_/j/ ,_ _/_____.---

I_'.S. W_ "_"_ City Attorney



ORD1713C

The Legal Record Puhlicatior_ Fees: $22.91
600 E. Santare, Suite4
OIathe, KS 66061-3700 /

ORDINANCE NO. 1713 C
First published in The Legal Record, Tuesday, April 14, 1998.

O_E',:._NC_.NO. ).713 c

Z_"; OIE)IN _'<CE ADOP ._G THE 1997 EDITION OF THE L_,TEILNATIONAL

PLL_IBD;G CODE OOVER.\_G _ CO_'DITIONS. TE__\IS, SPECIFICATIONS

.__\X) CO.Nq'ROL OF ThE DESIGN 3-\'DLNST.%LLATION OF PLL_4BIN G

CITY OF LEAWOOD SYSTE_%[s\%qTpZ_-_q_CIT_YOFLEAWOOD. K_NSAS;PROVID.._-GFORqZ-_=

ATTN : MARTHA HE IZER rssL'A_\c=-OFPEl.t'vlq.T$AND THE COLLECTIONOFEEESTm_P,I_FOR;

4800 TOWN CENTER DR PROV_IHNGFORPEN__LTIESFORTFE'vqOLA'fIONTHERZOF.

LEAWOOD, KS 66211 Beit'ardmnedby_eGoverninc,Bodyof:heC_vefLcawood:

SecEon I. Code Amzemdcd. _nzt .A.".1cle4 of Chapter 4 of the Code of the City of

Lsawood shereby amended _o_ad a_follows:

._'/c[e4. PLL_%4B1_G CODE

.i.401. D,q'EP,_"iATIOX.&LPLL_3L\'G CODE .ADOPTED. The Ime:uadonal

Plmnbing Coder_clud[z/_8.11appendices.UXC_Dt:_Dpen'/i_ A_ 1997_didon.aspublished

Proof of Publication 5ally _ f set fo:th]_erein, except_m_ _v such pz=ta or porL.ons tb._:_of a_ are epecLLcally

added, or chansea h_ Seedor_ '-40.2-:b_ough-l_6 of dais :5.ci¢. T_e_ copies of this
STATE OF KANSAS, JOHNSON COUNTY, SS; do¢',z.-a_csh_./t be on'Elem "_h¢OfSce of_e Civ Clerk.
Tammy Schwien,of lawful age, beingfirst duly sworn,depose
and saysthat she is LegalNotices Administratorof The Legal 4-402,L_q'E-R_NATIONALpLL_IBLNGCODE .__',4E_q)ED;SEC.106.PER-MTTS.
Recordwhich is a newspaper printed in the State of Kansas, . .. Seo, 106.4 permit Is_l_'_ncei_ h_reby ch_.n_cd to r_-._c[_ :_oI[ov, s: Permlt issuance sh_li
published in and of general paid circulation on a weekly, be hi _.ccordKncc _!th. S¢c"/o_s *--207 and _-20_ OfLhe Cod=..ofIhe Ci_' o[ieawoot
monthlyoryearlybasisinJohnsonCounty,Kansas,isnol
trade, religious or fraternal publication,is published at lea 4-Z03,D.'I"E_'_ATIONAIPLLLMBL'qOCODEAMENDED;SEC.I08.
weeklyfifty(50)timesayear,hasbeensopublished X:[OLATIONS.Sec.I0_.4V[oladonPe:ta]Eesish_eby chomped_oread_ follows:
continuously and uninterrupted in said County and State for
period of more than five (5) years prior to the first publicatiol Any p_'_on who violates a l}m _qAionof this Code or _aJls_ocomply _th any of _her=_ub_ems ;her.'of or who ¢r¢ c_,s, cons='-=c!s, ahe_s, or repairs anyplumbing system in

of the notice attached, and has been admitted at the post c .Aoi_on of_ approvedp!a=or _,ir_iv_of Caehuildm_ofEciaI,orof a pe,'_t or
as secondclass matter (now called periodicals class), c:_iLe_ issuedu_: mepmvi_ior_of d'/sCode,oroe._:ef_ces i_eo_orate_Lis
That a notice was publishedin all editionsof the regularant _ t_ of =publicoff=so,punish_¢hya/:---eof_o mo_eh_nSh00orbyL_p.4sozm_
entire issue for the following subject matter (also identified not exceedzg 30 days or bo_ such fz3e az_d£mpisom:nent Each cL_yf.uat violationI

the following case number, if any) for I consecutive
shall be d=cmed $c.p_,?£*&t_c "Z[L-D3¢.

week(s), as follows: 4-404. L',;TEIR-'CATIONAL PLL.'M3C<O CODE :_MENDED; SECT..105.
pROTECTIO,_ OF Pt2ES _._\UDPLLD4B__G SYSTEvl COMTPOk-£N'TS. SEC..105 6ORDINANCE NO. 1713C--4/14/98 - - -
Free_in-_. isherebychangedinih¢l_t senten¢_ zoread: \Valets_-_vieepipstg shallbe

I rosin!led not l_ss th_ 3 f_t be!ow _3_e

t Section3. Valldi_"ofOrdinance.Tr.a_shouldany section,paraS, h,s_:ence,clau_e

orphr_: of_JT/sot_.inancebe declared_¢ o_as_/tudonalOri_validforany [_/I, the

remaindershallnot he th¢:6oy£_ec%ed,

Legal N trator
pa._edhytb.eCouncit_e 23_d. dzyef Xarch ,1998.

Subscribe@ and sworn to befoo ate'. A==rove'_ytheMayo_±_ 23=_-- _" o._ _"_==_' .1998.

// - '
Mar'3a H=izer _ CityClerk

DZIA .......
[NolaryPublb"SlataotKansaRI A.PPRO'_,%DFORFOP.M:I./ _.s.w.,:.l_r

2_ R. S. We:ler , .... CityAttorney

My appointment expires: August 21, 1999. - .....



ORDINANCE NO. 1712 C

AN ORDINANCE ADOPTING THE 1997EDITION OF THE UNIFORM CODE FOR

THE ABATEMENT OF DANGEROUS BUILDINGS REGULATING THE
ABATEMENT OF DANGEROUS BUILDINGS OR STRUCTURES WITHIN THE

CITY OF LEAWOOD, KANSAS.

Be itordained by the Governin_ Body ofthe Cityof Leawood:

SectionI.CodeAmended. ThatArticlei0ofChapter4 oftheCodeoftheCityof
Leawoodisherebyamendedtoreadasfollows:

Article10.UNIFORM CODE FOR THE ABATEMENT OF DANGEROUS

BUILDINGS

4-100h UNIFORM CODE FOR THE ABATEMENT OF DANGEROUS BUILDINGS

ADOPTED. The Uniform Code fortheAbatement of Dangerous Buildings,1997

edition,aspublishedbytheInternationalConferenceofBuildingOfficials,ishereby

adoptedandincorporatedinthischapterasfullyasifsetforthherein,saveandexcept

sucharticles,sections,partsorportionsasarehereafteromitted,deleted,modified,or
changedinSection4-1002through4-1004.ThreecopiesofsaidCodeshallbeonfile

with the City Clerk.

4-1002. UNIFORM CODE FOR THE ABATEMENT OF DANGEROUS BUILDINGS

AMENDED; SEC. 202. ABATEMENT OF DANGEROUS BUILDINGS. Sec. 202.
Add the following: Permit shall be in accordance with Sections 4-207 and 4-208 of the
Code of the City of Leawood.

4-1003. UNIFORM CODE FOR THE ABATEMENT OF DANGEROUS BUILDINGS

AMENDED; VIOLATIONS. See. 203 Violations_ is hereby changed to read as follows;
Violations and Penalties. Any person, form or corporation violating any provision of this
Code shall be deemed guilty of a public offense, punishable by a fine of not more than
$500 or by imprisonment not exceeding 30 days or both such fine and imprisonment.
Each day that violation continues shall be deemed as a separate offense.

4-1004. LIABILITY. Requirements stated in this chapter and all existing codes and
ordinances in force shall not be construed as imposing on the City, its officials, agents, or
employees, any liability or responsibility for damages to any property or injury to any
person due to defective installations. The City or any official, employee, or agent thereof,
shall not assume any liability or responsibility whatsoever by reason of inspection or
approval of any installation.

Section 2. Repeal of Existing Article. That existing Article 10 of Chapter 4 of the Code
of the City of Leawood is hereby repealed. (Prior law: Ord. No. 1478C)



Section 3. Validity of Ordinance. That should any section, paragraph, sentence, clause
or phrase of this ordinance be declared unconstitutional or invalid for any reason, the
remainder shall not be thereby affected.

Section 4. Take Effect. That this ordinance shall take effect and be in force on April 15,
1998.

Passed by the Council the 23rd day of Narch , 1998.

-,,,,,1.;;....ppro_o_l day of 1998._bytheMayorthe 23rd Narch

_-_, /_,E-AL 3. _

_O.":_.'; X g

Martha Heizer ,___

APPROVEDFORFO_ CityAttorney
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ORD1712C

The Legal Record Pub,catioo Fees: $32.24
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUN'rY, SS;
Tammy Schwien,of lawfulage, beingfirst duly sworn, deposes
and says that she is LegalNoticesAdministratorof The Legal
Recordwhich isa newspaperprintedinthe Stateof Kansas,
publishedinend of general paidcirculationon a weekly,
monthly ix yearly basisinJohnsonCounty,Kansas,is nota
trade, religiousor fraternalpublication,is publishedat least
weekly fifty (50)times a year, has beenso published
continuouslyenduninterruptedin said Countyend Statefora
periodof morethan five (5) years priorto the firstpublication
ofthe noticeattached,arid hasbeenadmittedatthe postoffice
as secondclass matter (now calledperiodicalsclass).
Thata noticewaspublishedinalleditionsof the regularand
entireissuefix thefollowingsubjectmatter(alsoidentifiedby

#

the followingcasenumber,ifany) for I consecutive
week(s),as fellows:

ORDINANCE NO. 1712C--4/14/98

•ea,  trator
Subscribe and sw! ';n to before m

/
Notat....__lihh2--_, - -- ---r l/-t/--=.

- DEBRA DZiADU'_'-" 1
Notary Public- orate of KansasJ

My appointment expires: August 21, 1999.

$32.24



ORDINANCE NO. 1712 C
Rrst published in The L_Jaf Record, Tuesday, Apdl 14, 1998.

OF-J_D_adqCENO. _-712c

._\" OP_D_,_NC E ._30PTC_G T'_E !997 EDITION OF _ L..'_OP_M CODE FOR

THE ._kB_,T ED.IENq" OF D.:_\GEROUS BLTLDINGS REOLq.ATLNG THE
A._ ATEM"E_7" OF D_\'GEJ_OL*S BD_TJ3L'_GS OR ST_UCTTjR.E S WVEPEN ,'_HE

CITY DE LEAWOOD. K.g_\ SA-q,

Be k crdAned by theGo,'emha_Bcdv oftheCitwofteawoodi

_ec:ion !, Cod¢._uneaded. Tha _iC e 0ofCmap er¢oftheCodeofth¢Ci_'of
I ezwood is hereby amended _o read ___f_llmx'_:

._idie !0. L.'NqEORM CODE FOR YHE ABATEMEN-[ OF D.LNOEROUS

BLqLDL'YGS

.I_100h LZ',qEOR2v[CODE FO_ THE AB AYE.MENq" OF DA-NOEROL_3 BLqLDINOS

.MgOPTED, The U/form Code for_e Abatement ofDanserous Buildings.1997

¢ditioll,aspublishedby theIn[err2,rion_'C ohf_%'renee ofBuildingOff_.cials.ishcceby

zdop_"d and incorporatedin .diis chapmr z._ fail}- _ ifsetfo_'.h herein, sa_eand except
sucharticles,_¢c_ions,par'.sor_ortinnsasm_ehereafteromhted,deleted,modl 6c"d,or

chmnged inSection4-!002 throu_ 4-i004.Threeeopie$ofs0JdCcd_ shallbe,on EI¢
with ±e CiD'C!_rk.

4-1002. L__2EOP.M COD_ FOR Y*rI_ABATEMENq- OF DANGEROUS BU'J[LDLNGS

-_'_IEhSDEO;SEC. 202. ABATEME_N-_ OF D.-MxrOEROUS BL'ILDINGS. Se_.202.

Add the foilov,ing: Pern_tshailbe inaccordance "*-[thSections4-207and 4-208ofth¢_ _

Coi_ of he C %'ofLeawcod.

4-1003.L__ql_OP,_\ICODE FOR THE A.BATEME.N'T OF DANGEROUS BL'[LDEfC.S

.a,2-1E_N_DED;%'IOLATIOh-S. Sec 203 Voatons. sherzbvchangedtoreadas foilo_ss

Violations and P enalEes..Axlypegson,for_ orCorPoration%io!aIlnga:lypr0_s:ol_oft/_s

Code shall be deemed guil_ ofa peblic o_ense, p u_'/$hab 1¢by a E.ne of not m_re than

SS00 orby mp_soru.nen no:exceeding30 daysorbo_ such,_'mea_d imprlsonmenL

Each dab'tha__iolafioncontinues s.kallbedeemed as_ separate offer.se_

4-1004. bl_I .'E_. Rc,quircmcnt_ sratcd in dais chapter and all ¢._/_Sng codes a_d
ordinances in f_rce sbal/sot be cor2Iru¢d a.s [rnpo s_.g on Lh¢Ci D . _L5o_cials, a_ enL% or

_2nOovees.. _'v hab_/tvor". .espo-sb _itvfo_ds.':na=es,* . = O aDV D_Oert%*O_...... nj_uv tO2r_;-'
• . ., . • #

persondue zodel¢ctlv¢lrlst_]a ons The CIO,"orany officIa£,ernolo_ee,Oragcr_the._os.

• shell no _urne :m_ Liab [_w or rc_oIL_ b i_" whatsoever by"reason of inspection or

approval ofany imsua!latlo n.

Seqtion 2. R_eal of Existing A,'_cl:. That _sfing .Article l 0 o f Chapt .":.4 of the Code
of _e City ofLeawood Js here'o} r.-_ealed.(?riot!aweOra.3o. ,.,._C)

_-¢_,05. LNTERNATIONAL PLLLMBL";G CODE AMENT)ED; SECT. 305.
PROTECTION OF pIaxS A_\-D PLL_'MBLNQ SYSTEM CONIIuO.Nq_.'_q'S. SEC.

305.6.1, Sewer I)egth, is h_'zby changed to read: Sewers sha!l be L'azt_/le_ h_ a¢cor4ance
w-th Iolx_on CounW Wastcwater District regulations.

4-406. L'Nq'ER.N-ATION._L PLL_IBD:G CODE A-M3ENDED; SECT.. 312. TESTS AND

hNSPECTIONS. SECT. 312.9,. In_ecfion and te_tmeof bzekflow orevendon

. _s_r_blies is hereby changed as follows: Bacldow prevention _serablies sh_ be tested

by a cerdfied tesmr on initial instzii_/on and a copy of the test r_ort shall be 5!ed, as a

pa:_ of,he nspec'don, in _e peF-_iz'iIe. Testing sh-,/1 be accomeS"_bed in accordance
with one of the sta.ndards li_:ed m. Sec_oa 312.9 of the [997 LalemafionN Plurabiug
Cede.

Sect/oR 2. Regeal of Exls?ing ._.-'dele. That exls_ng ._idie 6 of Chapter _ of the Code of
the Cty of L_awood is hereby repeaied.._, tier !awe 0rdi No. 1450C)

Section 3. Validity. ofor6in_ace..'['hat if_uy section. _absecfior_ seztenee, ¢_us¢ or

p}'_,_.se ofth_sordinancebe d_: _d anconsdrodormlorinvalidfor_ay r_ason !be

remainder, shall .ot be ",hereby affixed.

S_fion 4. Tak_ effect. T_at uhi$ordinance She,l! rake effect and be in fo,'_e on April 15,
1995.

Passed by- the Council *.he,- r 2 3_ ,-. ' day of .' l_areh ,. , 1998.

Aaproved by the ,M,-ayor_e 23 .':d dayof Ma_-'ch , 1998•

.., , . ...... " - _,_,g4"t:_',_.= . " _,yoC _.

A.":esu

M_tha Hei2_: _ C{_ Cie_

APPRO%]ZDFORFOP,-M: Is,' R.S. %'etzler

• " R.S. Wetzler City At:omey



ORDINANCE NO. 1711 C

AN ORDINANCE ADOPTING THE 1997 EDITIONS OF THE UNIFORM BUILDING

CODE, VOLUMES I, II AND III, GOVERNING THE CONDITIONS, TERMS,
SPECIFICATIONS AND CONTROL OF CONSTRUCTION WITHIN THE CITY OF

LEAWOOD; PROVIDING FOR THE ISSUANCE OF PERMITS AND THE
COLLECTION OF FEES THEREFOR; AND PROVIDING FOR PENALTIES FOR
VIOLATIONS THEREOF.-

Be it ordained by the Governin_ Body of the City of Leawood:

Section 1. Code Amended. That Article 2 of Chapter 4 of the Code of the City of
Leawood is hereby amended to read as follows:

Article 2. BUILDING CODE

4-201. UNIFORM BUILDING CODE ADOPTED. The Uniform Building Code,
including appendices listed below, 1997 editions, as published by the International
Conference of Building Officials, is hereby adopted and incorporated in this chapter as
fully as if set forth herein, excepting only such parts or portions thereof as are specifically
added or changed. Three copies of each of these documents shall be on file with the City
Clerk, being marked and designated as:

UNIFORM BUILDING CODE, 1997 EDITION; VOLUMES I, II, AND III,

published by the International Conference of Building Officials, including
Appendix Chapter 3, Division II and Division IV; Appendix Chapter 4, Division
I, as amended; Appendix Chapter 12; Appendix Chapter 15; Appendix Chapter
18; Appendix Chapter 30 as amended; Appendix Chapter 31; Appendix Chapter
33, and Appendix Chapter 34, Division I as amended.

except those parts or portions thereof as are specifically added or changed in Sections 4-
202 through 4-232 of this article, and same are hereby adopted for regulating the erection,
construction, enlargement, alteration, repair, moving, removal, demolition, conversion,
occupancy, equipment, use, height, area and maintenance of all buildings or structures in
the City of Leawood; providing for issuance of permits and collections of fees therefor;
and each and all of the regulations, provisions, conditions and terms of such UNIFORM
BUILDING CODE, 1997 EDITION, published by the International Conference of
Building Officials which is on file in the Office of the City Clerk, is hereby referred to,
adopted and made a part hereof as is fully set out in this ordinance.

4-202. UNIFORM BUILDING CODE AMENDED; SEC. 103. VIOLATIONS. Sec.
103 Violations is hereby changed to read as follows: Any person who violates a
provision of this code or fails to comply with any of the requirements thereof or who
erects, constructs, alters, or repairs a building or structure in violation of an approved plan
or directive of the building official, or of a permit or certificate issued under the
provisions of this code, or other references incorporated, is guilty of a public offense,



punishable by a fme of not more than $500 or by imprisonment not exceeding 30 days or
both such fine and imprisonment. Each day that violation continues shall be deemed a
separate offense.

4-203. SAME; SEC. I06. PERMITS. Sec. 106.2 Work Exempt from permit, delete
numbers l, 2, 3, 6, 7, and 11.

4-204. SAME; SEC. 106.3. APPLICATION FOR PERMIT. Sec. 106.3.2 Submittal
Documents shall be changed to read as follows: The application for a permit shall be
accompanied by no fewer than four copies of specifications and of plans drawn to scale,
with sufficient clarity and detail dimensions to show the nature and character of the work
to be performed (six copies for new commercial building). When quality of materials is
essential for conformity to this code, specific information shall be given to establish such
quality, and this code shalI not be cited, or the term "legal" or its equivalent be used as a
substitute for specific information. The building official may waive the requirement for
filing plans when the work involved is of a minor nature.

Plans and specifications for all buildings and structures except for accessory buildings
and non-structural residential remodeling and alterations shall be prepared or approved by
an architect or engineer duly licensed or registered by the State of Kansas and shall bear
his or her seal. Said architect or engineer shall sign a certificate that the plans and
specifications have been prepared in accordance with the adopted codes and that all
requirements of the "Americans with Disabilities Act" have been satisfied.

EXCEPTIONS: 1. Two copies of specifications and/or plans drawn to scale shall be
required for Group R, Division 3 occupancies. 2. Two copies of plans, specifications
and/or installation instructions shall be required for all individual residential pools and
hot tubs. 3. Three copies of plans drawn to scale and specifications shall be required for
all swimming pools other than individual residential pools. Residential pool kits
containing a plan with an engineer's seal are acceptable. Plans shall be prepared and
certified by an architect or engineer responsible for the structural components of the pool
design.

4-205. SAME; SEC. 106.3.6 SITE PLAN. Sec. 106.3.6 Site Plan is hereby added and
shall read as follows: There shall be a site plan showing to scale the size and location of
all the new construction and all existing structures on the site including easements,
sewers, drains, utilities, etc., distances from lot lines, and established street grades, and
the proposed finished grades, and it shall be drawn in accordance with an accurate
boundary line survey. All decks, balconies, overhangs or other building protrusions shall
be indicated and dimensioned. In the case of demolition, the plot plan shall show all
construction to be demolished and the location and size of all existing structures and
construction that are to remain on the site.

Fire apparatus access roads provided in accordance with the Uniform Fire Code Section
902 shall be indicated as such on the site plan.
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The property owner or his or her agent shall certify to the building official that the top of
the foundation for a building will be in conformance with the approved site plan,
including building elevations, site grading, and building setbacks.

4-206. SAME; SEC. 106.4 PERMITS ISSUANCE. Sec. I06.4.4 Expiration, add the
following: Permits for exterior work, i.e., grading, walls, fences, decks, patios, patio
covers, and similar type work requiring permits, as well as permits for residential room
additions, remodels, and re-roofing shall be limited to 180 days duration. One additional
time extension anywhere from 1 to 180 days depending on the size of the project, may be
granted by the Building Official or Deputy Building Official upon finding by same that
substantial progress has been made toward completion. Upon determination that
substantial progress has not been made, the applicant or permit holder may be issued a
court complaint and notice to appear in Municipal Court. Work carrying on for a period
longer than 360 days shall require a new permit and associated fees.

Permits for other new construction shall be limited to 1 year duration with one possible
extension as discussed in the aforementioned paragraph. Failure to complete projects in
the allowed time period may be cause for summons to municipal or district court.

Substantial progress is to mean that the project is over 50% complete and, in the opinion
of the Building Official and Deputy Building Official, the project applicant has the
capability to finish the work permitted within one time period extension. If questionable,
the Building Official may require proof of performance, i.e., a list of contractors and
subcontractors under contract for the completion of the project, prior to the granting of
the time extension. All permits shall be posted so as to be visible from the street.

4-207. SAME; SEC. 106.4 PERMITS ISSUANCE. Sec. 106.4.6 Issuance of Permits to
Licensed.or Registered Craftsmen is hereby added and shall read as follows: Permits
shall be issued only to individuals or persons responsible to a company or organization
who are the legal possessors of a valid occupation license in the City of Leawood. Sub-
contractor permits will normally be issued as part of general contractor permits.
Certification of at least one employee of the respective company as a master tradesman
shall be a requisite for licensing a plumbing, electrical, or HVAC contractor. A master
technician certification must have been obtained via a governmental program where both
a written examination and experience were pre-requisites. The city licensing technician
shall be responsible for verifying the certification status of contractor applicants for a
license. The certification of the technician and the city occupation license must remain
current throughout the period of construction. Occupation licenses are required for all
contractors doing business in Leawood. Questionable certification documents or
licensing questions shall be referred to the Codes Administrator for review and
resolution. In addition, each contractor and sub-contractor must show proof of
comprehensive general liability insurance coverage with minimum limits of $100,000 per
person and $300,000 per occurrence for personal injuries and/or property damage that
arises from work the contractor performed during the term of the building permit or
during actual construction, whichever date is later. Proof of insurance will be a copy of
the "Certificate of Insurance" naming the City of Leawood as a certificate holder.
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EXCEPTION: Permits may be issued to homeowners doing construction work at their
own residence who do not possess a valid license, insurance, or registration.
Homeowners, however, must certify that they are capable and will personally participate
in the "permitted" work.

4-208. SAME; SEC. 106.4. PERMITS ISSUANCE. Sec. 106.4.7 Fire Protection
Certification is hereby added and shall read as follows: A permit shall not be issued until
evidence is presented to the building official certifying that adequate means of fire
protection is available. This certification shall be issued by the Fire Marshall upon
approval of an automatic sprinkler system installed throughout the structure in
accordance with the UBC Standards referenced in Chapter 9 and the Uniform Fire Code.
In addition, one approved hydrant per 20,000 square feet of first-story floor area and
within 300 feet of every part of the structure in an approved location will be required.

EXCEPTION: 1. R3 and U1 occupancies within 500 feet of an approved hydrant or
hydrants supplying a minimum of 1000 gpm. 2. Groups B, F, H4, M, and S occupancies
with less than 1000 square feet of floor area. 3. Structures or portions of structures which
are omitted in accordance with Section 904.4 of the 1997 Uniform Building Code.

4. Temporary structures allowed under a special use permit for a period not to exceed
two years.

4-209. SAME; SEC. 106.4. PERMITS ISSUANCE Sec. 106.4.8 Outside Sanitary
Sewer Construction and Connection Permit Required is hereby added and shall read as
follows: No building permit for any building to be located within a legally created sewer
district in the City in which sanitary sewage will, or may originate, shall be issued until
and unless the applicant, or his or her agent, has previously applied for and received from
the sewer district an outside sanitary sewer construction and connection permit or a
waiver letter as required_by the rules and regulations of the Wastewater District. The
building official has the right to waive this requirement in special situations..

4-210. SAME; SEC. 106.4 PERMITS ISSUANCE. Sec. 106.4.9 Performance Bond
Required is hereby added to read as follows: A performance bond in the amount of
$5,000 shall be required from each contractor prior to the issuance of the first building
permit of the year. Said performance bond will be approved by the building official and
shall be predicated and guaranteed upon the fact that the permit applicant will keep streets
and sidewalks, in the area that they are working in, free and clear of dirt, mud, gravel,
rubbish, or other construction debris. The building official may waive the performanc e
bond required by this ordinance when the applicant is an individual homeowner and the
permit will authorize minor construction such as additions or remodeling. One
performance bond may cover multiple permit applications by one applicant.

4-211. SAME; SEC. 107 FEES. Sec. 107.3 Plan Review Fees is changed to read as
follows; A plan review fee shall be required on all new commercial construction
including tenant finish spaces. Said plan review fee may be a maximum of 25 percent of
the building permit fee as derived from Table No. 1-A. Where plans are incomplete or
changed so as to require additional plan review, an additional plan review fee may be
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charged. New residential and remodel, and commercial tenant space finish or remodel
shall have a plan review fee equal to 10% of the total of all permit fees.

/

4-212. SAME; SEC. 305. REQUIREMENTS FOR GROUP E OCCUPANCIES. Sec
305.2.3 Special Provisions; delete Exception 3.

4-213. SAME; SEC. 310 REQUIREMENTS FOR GROUP R OCCUPANCIES; Sec.
310.4, ACCESS AND MEANS OF EGRESS FACILITIES AND EMERGENCY

ESCAPES. Exceptions 2 and 3 are added and shall read as follows:

EXCEPTION 2. Emergency escape exiting from a dwelling unit basement may be by
way of a second stairway which leads to an escape exit on the main floor different from
that of the first stairway or to the exterior.

EXCEPTION 3. The second escape exit from a dwelling unit basement may be through
one of the basement windows, enlarged to 5.7 square feet minimum opening (minimum
openable height 24 inches; minimum openable width 20 inches) with either stairs, a
landing, or a ladder installed beneath the window.

4-214. SAME; SEC. 504 ALLOWABLE FLOOR AREAS. Sec. 504.6.4 Terminating;
add Exception 4, area separation walls may terminate at the underside of non-combustible
roof sheathing deck or slab when an automatic fire sprinkler system is installed per
Ordinance Section 4-208.

4-215. SAME; SEC. 506, MAXIMUM HEIGHT OF BUILDINGS AND INCREASES.
Sec. 506, Exception No. 3 is added and shall read as follows: The maximum height for
Group R, Division 3 occupancies may be 50 feet on all sides not facing the street
provided;, the side facing the street shall not exceed 40 feet and no window from a
sleeping area shall have a sill height in excess of 25 feet from grade level or an approved
balcony or deck within 25 feet of grade level; or, the building is equipped with an
approved automatic sprinkler system.

4-216. SAME; SEC. 904, FIRE EXTINGUISHING SYSTEMS. Sec. 904.2.9 Group R,
Division I, Occupancies, is changed to read as follows: An automatic sprinkler system
shall be installed throughout every apartment house, every congregate residence and

every hotel. Residential or quick-response standard sprinklers shall be used in the
dwelling units and guest room portions of the building.

4-217. SAME; SEC. 1500 ROOFING AND ROOF STRUCTURES. Sec. 1503 Roofing
Requirements is changed to read as follows: Roof coverings shall be Class A rated.

EXCEPTION: Group R, Division 3 single family dwellings may be covered with roofing
materials and methods complying with Leawood Development Ordinance, Sections 3-ik,
3-2K, and 3-3K provided that a minimum of 20 feet between structures exists.
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4-218. SAME; SEC. 1505, ATTICS: ACCESS, DRAFT STOPS AND VENTILATION.

Sec. 1505.1 Access - Change 3rd sentence to read: The opening shall not be less than 32
inches by 30 inches and shall be located in a corridor, hallway or other readily accessible
location.

4-219. SAME; CHAPTER 16, STRUCTURAL DESIGN REQUIREMENTS, Table 16-
A, Categorg 12, Residential. The following is added to Category 12, Residential:
occupancy attic live loads shall be as follows: 1. Where the roofslope above is greater
than 3 in 12 or if there is over 42 inches of headroom for more than 50% of the space
above the room below, the live load shall be 20 pounds per square foot. 2. Where the
attic space is accessible for more than limited storage (i.e., doors, doorways stairs, or pull
down stairways) or where the space has the potential to be developed into habitable
spaces the live load shall be 40 pounds per square foot. 3. Where the roof slope above is
less than or equal to 3 in 12 and no attic storage is possible the live load may be reduced
to 10 pounds per square foot. 4. Where roof trusses are spaced not more than 30 inches

apart the bottom chord may be designed to withstand a 10 pound per square foot
superimposed load.

4-220. SAME; SEC. 1806 FOOTINGS. Sec. 1806.1 General, first sentence is changed to
read as follows: Footings and foundations shall be constructed of masonry, concrete or
treated wood in conformance with Division II and shall extend below the frost line,

hereby established as 36 inches.

4-221. SAME; SEC. 3102.4 MASONRY CHIMNEYS SEC. 3102.4.3 - REINFORCING

AND SEISMIC ANCHORAGE, delete references and requirements for steel reinforcing
bars.

4-222. SAME; APPENDIX CHAPTER 4, DIVISION 1, BARRIERS FOR SWIMMING
POOLS, SPAS AND HOT TUBS. Sec. 420, Definitions: Above Ground/On-Ground

Pool; Delete; above ground or on-ground swimming pools are not permitted in the city of
Leawood. Swimmin¢ Pool; delete the words, "above ground and on-ground". Sec. 421 -
Requirements: Delete the term "aboveground" from all parts of this section.

4-223. SAME; APPENDIX CHAPTER 30, ELEVATORS, DUMBWAITERS,
ESCALATORS AND MOVING WALKS. SECTION 3010, Definitions is hereby
cfianged to read: For purposes of this appendix, certain terms are defined as follows:
ANSI CODE is the latest edition ofASME/ANSI A17.1 with Supplements, Safety Code
for Elevators and Escalators.

4-224. SAME; APPENDIX CHAPTER 30, SECTION 3011. Permits - Certificates of

Inspection. Section 3011.2 Certificates of Inspection required.. Delete from the 4th and
5th lines the words "payment of prescribed fees and the".

4-225. SAME; APPENDIX CHAPTER 30, SECTION 3011. Permits - Certificates of
Inspection. Section 3011.3, Application for Permits is changed to read: Application for a
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permit to install shall be made on forms provided by the building official, and the permit
shall be issued to a contractor upon payment of the permit fees specified in the annual fee
schedule. Fees for major alterations shall be as set forth in Table 1-A.

4-226. SAME; APPENDIX CHAPTER 30, SECTION 3011. Permits - Certificates of

Inspection. Section 3011.4, Applications for certificates of inspection is changed to read:
"A certificate of inspection shall be issued on receipt of a satisfactory maintenance
inspection report."

4-227. SAME; APPENDIX CHAPTER 30, SECTION 3011. Permits - Certificates of
Inspection section 3011.5 Fees; deleted.

4-228. SAME; APPENDIX CHAPTER 30, SECTION 3012. ANSI CODE ADOPTED.
Section 3012 ANSI CODE ADOPTED is hereby changed to read: "New elevators,
dumbwaiters, escalators and moving walks and major alterations to such conveyances and
the installation thereof shall conform to the requirements of the latest edition of the
American National Standards Institute ASME/ANSI A17.1, Safety Code for Elevators
and Escaiators, including Supplements published by the American Society of Mechanical
Engineers. Existing elevators and escalators shall conform with the latest edition of the
ASME/ANSI A17.3, Safety Code for Existing Elevators and Escalators, including
Supplements."

4-229. SAME; APPENDIX CHAPTER 30; SECTION 3014. SECTION 3014.1,
General is hereby changed as follows: in the 3rd line, change the word "periodic" to
"annual".

4-230. SAME; APPENDIX CHAPTER 30; SECTION 3014. SECTION 30t4.2,

Periodic Inspections and Tests is hereby changed as follows: in the first line, change
"Routine and periodic" to read "Annual".

SAME ;
4-231./APPENDIX CHAPTER 30; SECTION 3015, UNSAFE CONDITIONS. The first

sentence is changed to read: "When a maintenance inspection reveals an unsafe condition
the maintenance inspector shall immediately file with the owner and the building official
a full and true report of such inspection and such unsafe condition (s).

4-232. SAME; APPENDIX CHAPTER 34, DIVISION 1, LIFE-SAFETY
REQUIREMENTS FOR EXISTING BUILDINGS OTHER THAN HIGH-RISE
BUILDINGS. SECTION 3406.2 Effective date is deleted. Any alterations must satisfy
current code requirements..

Section 2. Repeal of Existing _rticle?-That existing Article 2 of Chapter 4 of the
Code of the City of Leawood is hereby repealed. (Prior law: Ord. No. 1477C)
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Section 3. Validity of Ordinance. That should any section, paragraph, sentence, clause or
phrase of this ordinance be declared unconstitutional or invalid for any reason, the
remainder shall not be thereby affected.

Section 4. Take Effect. That this ordinance shall take effect and be in force on April 15,
1998.

,<:-Passed by the Council the 23rd day of March _, 1998.
;2%

_?,;_, Al_pro.veitby the Mayor the 23rd day of March 1998.

= ,_z_._ - .-_ -" "Y- _" QA_r-. J -- -_"" ' " -- " ' _ ' - Peu_v'J.'D_ Mavor

_g-- Attesf:

MarthaHeizer
APPROVED FOR FO__/)_ j

__. _;V%tz']er _ City Attorney



ORD17 11C

The Legal Record Publication Foes: ,116.35
600 E. Santa Fo, Suite 4
Olathe, KS 66061-3700 -=

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Tammy Schwian,of lawfulage, beingfirst dulysworn, deposes
andsaysthatshe isLegalNoticesAdministratorof"meLegal
Recordwhichis a newspaperprintedinthe Stateof Kansas,
publishedinand of generalpaidcirculationon a weekly,
monthlyor yearlybasisinJohnsonCounty,Kansas,isnota
trade,religiousorfraternalpublication,ispublishedat least
weaklyfTity(50)timesa year,has beenso published
continuouslyanduninterruptedin saidCountyand Statefora
periodof morethanfive (5) yearspriortothe firstpublication
oft_e noticeattached,and hasbeenadmittedatthe postoffice
assecond cleasmatter(nowcalledperiodicalsclass).
Thata noticewaspublishedinall editionsof theregularand
entireissuefar thefollowingsubjectmatter(alsoidentifiedby

i

thefollowingcasenumber,ifany)for ( consecutive
week(s),as follows:

ORDINANCE NO. 1711C--4/14/98

Legal Notice/_istrator

Subscribyand sw/m to before 7 on this d_:

Apr,15,gg8 ,/ ,./ /

Nota_'-Pu_ic- - ,,_ -

[ NotaryPublic- Stateo!KansasI

My appointment expires: AiJgust 21, 1999.

$116.35



_" "_'" _ ORDINANCENO. 1711C " : : : " - ::" " _ ":_. . . _-_.._ ._ --_ %
_-_ RP_ pulN_shedinThe LegalRecord,Tuesday,April14, 1998. .1"

The pml_ty ow_ or hls orher agentshall cerd.fy to the building offci_l d_x the3opof -.
the foundatlor, for a buildingwillbe in cor_fom_;mc¢wi_ the app._ved site plan,

ORD'_ANCE NO. 1711 C _ hlcludlng building sievadons,S_mgradinE,_,d budding sethacks. ..

A2C0P,DIN,LNCE ADOPTENG _ 1997EDITIONS OF THE b,r,rqIFOI_MBb'[LD_qG = 4-206.S_-M]EiSEC.106.dPER_\tt'rSISSUANCE. Sec.106.4.4Ex'oh'a_on._idd_ -
CODE, VOLb'-%ffSI, U AND IT[,GO'V_R_\'L_O_ CO.'ffDITIONS.TER_MS, following: Permitsfore.xte_or work, i.e.)_.d/n_, w_d/s,fences,d_,, patios,patio'
SPECIFICATIONS ._\-D CO.N_'ROLOF CONSTRUCTION WITHLN_ CITY OF covers, and slm/hx typ©work r6.quidmg permats, as wall as permits for residential room

od ditir._, r_mod_ls, zmd.n_-roo6ng shall be _imitad to I80 da)'s dwcaiinn, C_¢ additional "
LF-A.WOGD;PROVIDI'NG FOR THX ISSU._.NCE OF P_P.IVIITSA_WD_ _ tlm¢ exxeasmn _m}xcbere_om 1 to IgOdays depeedmg on t.besineof the Fojsct, may be, i
CO LLECTION OF'FEES _FOR_ &N_DPRO'VI_G FOP. PENAI.T_S FOR granted by the Builth_ Offci_d or Dapuly Buildthg Offcial _n_,, _lthg by _,me tha_\'IOLATIO.NS THL_OF.. subs_andal pro_-¢sshasbeen made zoWardcorn letion. Upon de,erminadon that

sol_tialpro_-_sshasnotbeenmade,theapp_in_orIx_=dtkold¢¢may beL_s_eda
Be it ordainedby the GoveroLn_Body of the City of Logwood: court complaint ard nc_ce to appear ± .'vI_dC/palCo 'm_,.r4b_ cm'_zg on for a p,rood

longe_ _ 360 do)sshallrequirea new i_-rmita_d _ao¢ia_d f_.._.

Sec_on 1. C,cd_ra_od_. ThaLA_clc2ofCh_4ofthc CodooftheCi_of permitsfeaSt.her_vcons_.ucdo_l_ib_lir_i_.dtoiyeard_on_ithon¢_slble.
Leawood is hereby amen_.d to reed a_ follows: extension as discuss_ in the aforernmat/ouedparagraph. (aflurc to complete ir_jet_s

the allowedtime period may be cause forsm.'_monstomLmicipalor &s_ct com't-
Axfcle2.BL'TLDINOCODE

S_bst_m_ pro_zcssi$¢om<_xlth_xr._ proj_:¢ tsov_ 50%¢o_Lctc a_d,in the opi_on -
4-20 I. L'.'_'IYOILMBI_3ZDL_GCODE ADOPTED. The Uniform Building Code, o3 the Bu/Iding Offcial and IX'pulp Building ordeal, the proj¢c_applicant has the
incindingappendicesIt_edbelow,1997e_fious,_ pubEs,hod_"theInternational cap_bil_-tofinishtheworkp¢_d _iLhino110d_e periode_:easiomIfquestionable,
CorJem'_c_ of BUI2:d2agOff.,O._s.is hexeby _optad _ad incorporated th this chapter as _ Binldin_ Oflfcial may require proof of pertinence, i.e.. a lip of ¢on_actom md
dally as if set foah herein, exce'_iug oaly such pairs or pordons thereof as a_ s_ed_e.al/y subcoatr_tors trader contract _r the completion of _¢ irroject. Nior io t_ _g of
added or chmlged_ Three copins of e_.chof thee documents shall be on i_in with th_ City the time e.xt_on- All permits shaUhe po_td so :t_to be visD_lefrom the s_
Clerk.beingmmi(edanddesignateda_:

4-207.SA._,FF;SEC,106.4PER_MITSISSUPd<CE.Sec.106.4.6IssuanceofP_rmitsto
L._'g_oP_'4 BUILDLNG CODE: !997 EDITION; VOLUMES L 11.AND LLI, " " /s hereby added and s_dl _ as follows: Pera_ts
publlshed by the Int_rnadonalConference of Building Officials, illcluding shall be assued only to individttals or personsresponsible m a comply or org_mization
App_dix Ctlaptcr3, Division II _d Divisiort IW';Appen.dix Choler 4, I_ision _vho at©the _egalp_s.sessorsoga valid occupa_inn license irt the City of Leawood. Sub-compactor permits will normally be i_ued as part.of general ¢on'e-._torpermits.
I, as ameaded; A_peadix Ch_¢cr 12; ._pendLx Chapter l _; ._peedix Chapter Ce_/ficatlo= of a_least o_e em_iny_of thertn_ct/ve comp_ay as a m_ter tradesman
18;AppendlxChaptet30asa.ta_nded;AppcR_d.xChap_31;AF�endixCluxptcr shallbearequislteforlicenalngaphn'nbing, elee_sieal, orIa-v'AC¢onlra_tor. Amaster "
33, and Appendix Chapter,3-¢.,DEision I ¢_ _-'nende& t¢cAr.iclancertitlcation n_az have been obtained _ia a governmental gram wb_ both

a writtea Pxami_atioh and experlence were pro-requisites. The city _¢'°¢¢nsmgrafl_t_th.niciim

exceptthosepaf_sorpersonsThereofase..eapecificaR..,addedorcha_d inSections4- shallberesponsibleforve_tyiRgthe certificationstemsofcorm'actorapplinamsfora
202 through 4-232 of this ardcM, a_ _ are hereby adopted for reguladng the cre_on, license. The certific_oa ofth_ :_elmi¢iaa and the city ccct_on He.use m_st renu_a_ throughout the pe_od ofconstmcrion. Oecupatinv ]ic_nses am requirad for all -' "
¢onstraeq0n, ed/argemem, alteration, repak-,mo_ing, removal, dcmoli_5on,com-crsion .... contractors doing bus_ness in Leawood. Questinnable cerdfic_on documents or
occupancy,equipmea_._se. hei_h_ _'eaandmd/mer_ceofallbuildingsors_acm_esm , llc_.smgques_oasshall_e_fer_adtotheCOd_ Administratorforre_a_w_._d -
the Ci_ of Leawood; proxidi_g for i_suance of permi_s sad collecfior.s of fees therefor;, resole:ion. In add/non, each cona_ctor and sub-coaX'actor m_ showproof of ....
•_d cac_andallofthercgtfla_in_4,pvovisio_s,conditions_..dtetrasofs_c_L._q_OPCvl compreheusivegeneralliabiE_inmraacecov_ge with minimuml_nitsofSl00.000per

personsad$300,000poxcccurrwc¢forpersonalinjun¢.sand'c_pmp_vry,damagethat- ""
BUILDLX_GCODE, 1997 EDiTION, pubushedby the lnlctna_inmd Con-to'penceof. arises f:omworkthe courme_or_erfo.'_neddunn_ the term ofthebd/Idia. . .- . _ . .. _.p_-amt c¢"' . .
Ed/iding Of_ciats whic_ is on ff • in the O_c¢ of hc C r."C erA.<,s hereby referred o, din'rag actual consn'uc_on, whichever da¢ Is m or. Proo_ o_ w._aa'anc¢_1i be a copy or
adopted and made a pan hereof_ is fully set out in this ordinance, the "C_,_ifcet_"of Insurance" n_'_ing the Cir."of Lea_ cod as a certificate holder. "

_-202. U._LTOP._MBU_LDE<GCODE .-L_IE_NT)ED;SEC. 103. VIOL-_TIONS. Sec ........
103 Vielat/0n _ is hereby changed to mad as follows: Any pcmon who _olates a EXCEP'V2.ON: P_vnJrs may be issued to homeo,x_ers doing coastrdcfion work at their- _ "
provisionof*.bfscodeorfa_Istocomply_ithanyoftherequirementstbeccogorwho own rcaldc-acewho donot possess avalidllccase,ms'urunce, orre_-v#a_ion. -,-
_r¢c_ns_._¢_zm_rr_a`a`a`a`a`a`a`a`a`ams_bulld_g_r_u._¢l'`Lr¢mvi_a_n_f_mv_p!_ ...._ Hom_ownem,howex_-,mu_._crr_-_,t_LRt_y,azLcapableand_U perso_¢ip_ "olLdf:eczi_TeoI'th.,h.dd2r.goi%_c/aJ_oropa:per,2_or_em'ffeateT-_s,fj.._ftiffdefth_ --
PrOViSiossof_Uscode. orolber_ferencesincorpera:ed,isg2iltyofapublicoffemsg "l in the *perm£_ad"worL" . ,_
gtmishable by a free 0f not mo_ ".han'Sf00or by imprlsomncm not exceeding 30 days or -,. . O, _ _ • "
both such Ymcmad kmpfiso[_."_'_t;-.Ea_$hday:thatviolation continues shall be d_aed a "' '" _........ "_ 4-208. SAME; SEC. 106.4:' P E.t'vUTSiSSC_A_\CE. Sec. 105.4.7 Fir_ _totecnon
sepazat¢offc_s¢. -', ,_' C_-v_.ideationish_:cbyadded_d shallread_sfollows:A permitshallnotbei$_;adtmdl

. evidenceispresented_o_e buildlngb_ci_l_r_ag _bategequat¢mea_soffu-_
.,,._.'" _!¢ _lC_q..f_tc _¢ ;, ,er _,_' -' ' ,." ' _'¢ _ " _ .... _'" pmt¢cfioh/sav'_abin. Z_dsce,"_Ecado=_@JbelsSUedbytheFtrcMacsh_Eupon

4-203. S.A.M_; SEC. 106. FERMI-fS, See. 106.2 = * _ . it delete approval of an _utomafic spa_2ndersys_.'mi=smlind titro_aoux the structure in .
_umbers L 2, 3• 6. 7, _nd 11. . accordonc_ with th.e L'BCStandards r_fe_ced in Chapter 9 a_d the U:dinrm Fk"*Code.

L'_addifior_ one _vad hydram per 20,000 _uare feet of gr_-story fl_or 0x_aand

4-20.t. SAME; SEC. 106 3. _.BPLICA_ON FOP, PER.M_T. Sec. !06.3.2 _ :.,j.-bin300 fe¢Iof eveLypm'_of ;he s_,:¢v,:reinaaapproved "ceanon will be requLr_.
Docgm_ts shallbe cD_z=gcdto_ad asfolinws:Th,¢_i_cationforapermitshallbe " ;
accompanied by no thwer than. four copies of spe¢ifi_a_'op.sarielof plans &-a,_mto scale, EXCEPTION: I. P-3 _d UI oceu_mcies _i_'i _.500 fee_ of an a_proved hydrant _r
with suffclent cinri_" ami dcmii dimensio as m show the nature and cbarac_ of the work hydrants suppbing a minimum of f000 gpm. 2. Groups B, F, H_t,M, and S occupzncics
to be _ed (six copies for new co..'nmercialbuilding):, xl_¢nqualir:, ofma_eda s s with less kfan 1000 squa..e fe_ of _oo: area. 3. Strucrdres or poFdons of s'a_c.n2xe$which
esse2caI for con.repiner.,m d_s code, specific uifor_af_on s2all be given to establish such ale omitted m accordo_¢e _sith Se¢_on 904.4 of _e 1997 Urlform Bugding Code.
quahty, and tins code shall not be'cited, or the term "legal"o¢ im equivbiea_ be used as a .".Temporary- structures allowed under a special use permit for a period no_to exceed
s_bsd_ur_for Speci_cinxbrm_ion: The b'-'ildin$ ot_cia! ma}, waive the reqtnrement for
_Imgpi_swce_theworkd/Yelpedisofami_or_. ' - r_voyears.

Plans and specifications for d/i build2ngs sad _tracmt_ cxcap_ for accessory buildings 4-209 S-_M_; SEC. I06.4 PERMITS ISSUANCE Sec. I06.4 8
Se_*_ Consrracmiu _nd Comneetionpermit R_uired is hereby added and shall mad asa=dnon-suucmral :esideatisl remodelL_gand alter_do_ sl_! he prepared or approved by"

as arch/toot 0r engineer d'a y t£ceusedor registered by the Stzte of Ka.nszs and shah bear follows: No bufidi_g pcrmk for _ny building to be located wkhJn _ legally cre_teq sewerdis_ct ;--1the CiW d/wh/ch s.m/tm2dsewage will, or may"originate, sh*dlbe issnad trod/
his or her seal Said architect or .'ngiceer shalI sign a cemficate that the plans and and unless the applicmat,or ins or her agent, he.spre_iously appl2ed for az_dreceived _x_m
specificatd/nsb_x:beenpr_za'edinaecord_cewiththeadoptedcodesSaduha_eli thesewerdistrictanoutsidesa_k_'yscw_consmmtlonandconnectionpcn_Jtora
requ_ments ofzbe "Americans with Disabilities A_" have be_ satls_ed, waiver letter as reqttlxeclby the _riCesmadregulations of LbeWast_vater DisPeL The

building offcinl has the right rvw_ve _blsrequh_a_ in special situations.. '

I_XCEPTIONS: "_. Two copies of spe_fiea_in_s an_'0r plma__r_.w_to scale shalI be 4-210. SAsME;SEC, 106.4 PER:\L-fS ISSUANCE. 50c_106.4.9 Performance Bond
requL_dforGm_ R,Dixds_on3occup_ces 2.Two copiesofplans,apecificadons Reouiredish_by addedtoreadas_l_o_: A p_tform_Rc¢bondintheamountof
•:/'or _11=non icstr_e_ior_si_ll he ._ tared for a/1/_d2vidual res_d_tial Fools _d
hotrabs 3 Thax_copi_ofpl_dra_'atoscaleaadspecificado_shallberequiredfor Sf,OOOshaiIberequiredfromeachconrractorprlor_otheissuaaceoftheF_-stbul;ding
all s_imming pools other, than indisdd'_al resddcntial pools. Residential pool kits permit of tho ._e_. Said p_rformm-.cebondadll be approved by the building official
containfzg a pl_._wi_a _.-.eaginee:',s seui are azce�tab!e, Plainsshall be prepared and shall be p.,'adieatad and guaran_d urea the fnct that th_ permi_ applice.at will keep streets

and sidewalks,in the area that the}'are working i_ fz_ and clear of di% mud, gravel,
ce._fied by an _cbitect or eegineer responsible for *,hesu_cturel compon_ts of thepooI rubbish, or oth_ constmcd0n debris. The bmlriing offeial _ the perform_e* "

riemg_, bond required by mis ord_ce when ",hea!_licent is a_ indixidtaxt _meox_er and _,

4-205.' SAME; SEC. 106.3.6 SITE PL_uN".Sec. 106.3.6 Site Plan is hershy added and pem_k v,ill authorize rainorcon._rzctica_ch as addido_ or nmaodoling. One
;sha/l read a_ follows; .'Fhcreshad be a site plan sho_fng to r,ea/e the size and location of perfornaaace_bond may"cover multJpi¢ pe_"mitapplicationsby one appllea_L. ._,_...,.,
all_¢ new conslxucr_Ortmid all exislthS sW11crareson thes_teincludingeasements.
sewers, drains, udlidcs, etc., dis:e._ccs _m lot Rnes. _.udestabl shed street grades, and 4-21 l. SA2.f£; SEC. 107 FF_S. See. 107.3 Plan Review _ee_ is changed to _ad as
_haproposedfiaishad_z'.-de_.and tshallbedraw u accordancewith_ scorn'ate follows;A planreviewfee_cal!he:equked onalln_v commercialcons_cfion
botu_dar*- n¢ sttr_cv .42/d_ks balconies ovcthan or other bd/cling rolrusion_ sh_
b " • " ..- . . • ,.. .g_ P inc[udingt_(tlnis_aoes, gatdplzare_i_vfee,_maybeamaxim_,raof25per_emof

e md/cai_l and camenmpnea. 1_ ",hecase otaemoh_o_ the plot plan shall show all d:e building pen'uil f_ asderived from Table No. I-A. Whe_ pleas _'e incomplete or¢on_¢ecuoa to o¢ dornoklshadar..dthe location and size cf all exis6_tg smactures and
- "construction that ale to .-emain o_ _¢ ske .... chzm_gedso as 1o_eq_ia'eadditional _hm r_,iew_ o_ oddit_oRall_La.ure_-i_ f_ m ay_be ,

Fire app exar_ ac¢_-_sroads pro_idod in accordeace with the Umform FEteCodeSecuoa

902sb_1bein_AcatcdassuchonshesitepI_n. CON'i_NUEDON PAGE4





ORDINANCE NO. 1710 C

AN ORDINANCE AMENDING SECTION 14-206 OF THE CODE OF THE CITY

OF LEAWOOD DESIGNATING MAIN TRAFFICWAYS, AND REPEALING EXIST-
ING SECTION.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Code Amended. That Section 14-206 of the Code of

the City of Leawood is hereby amended to read as follows:

14-206. MAIN TRAFFICWAYS. The following list of streets, as

located within the City of Leawood, are hereby designated as

main trafficways with primary functions of said trafficways
for the moving of through traffic between areas of concen-

trated activities and between such areas within the city and

traffic facilities outside the city all pursuant to K.S.A.
12-685:

(a) Lee Boulevard

(b) 103rd Street

(c) Mission Road

(d) 123rd Street

(e) 95th Street

(f) College Boulevard (lllth Street)

(g) Roe Avenue
(h) llgth Street

(i) State Line Road

(j) 135th Street (K-150)
(k) 143rd Street

(i) 83rd Street

(m) Nall Avenue

(n) 151st Street

(o) Tomahawk Creek Parkway

(p) Somerset Drive

(q) Kenneth Parkway/Kenneth Road
(r) 127th Street

(s) 89th Street

(t) ll7th Street

(u) ll5th Street

(v) 133rd Street (reverse frontage road)

(w) 137th Street (reverse frontage road)
(x) Town Center Drive

Section 2. Repeal of Existing Section. That existing Sec-

tion 14-206 of the Code of the City of Leawood is hereby re-
pealed. (Prior law: Ord. No. I130C)

Section 3. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the
official City newspaper.



Page 2
ORDINANCE NO. 1710 C

._-_%Passed._y_the Councll the 23rd day of March 1998

_ .App_oqed by_ the Mayor the 23rd day of March 1998

_E¢,(.'," ,_,..\x__ PeggyUe_.¢ D_l%n Mayor

Attest :

APPROVED AS 2"0 FOR I_.S._ City Attorney
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The Legal Record Publication Fees: $26.86
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

ORDINANCE NO. 1710 C"
F]rstpublishedinTheLs_jalRecord,Tuesday,March24,1998,

O.4=--NANCEXO. 17_ocj_

CITY OF LEAWOOD _ cP.Dz.x_cz_zN_ szcT-_o__z4-206 OF -+_ECODE OF _::E_-C-'TY
c_==-:._se_ o._szsx;<:_zr:c >--_zx7.=,Xp._ZC_AYS,_,,rD ._x,=-.r.,E,x._c--=x=sT-

ATTN: MARTHA HEIZER :xc-ssc__zo.x.

4800 TOWN CENTER DR _ ...........

LEAWOOD, KS 66211 Se "it c-_dained by =he Gavernin= _cdv cf the Oily of Leawcod:

Section i. Code I_ended.. ____a.- =ec+-c.._"_ - i¢-206 of the Code of

=he C_tV c = Leawood is h_.-eby amended to read as f_llows:
.

14-20_. :r-kiN TRAFF--_'_AYS. .-he foiiowing lis_ of s_reets, as

iccazed wi=hir. =he CE_v of Leawo_d, are hereby ceslanated as

.,.a... ._rafficwaws w=_--- _p_.,_..a.'-/functions of said tra_-=-icways

for the zLovln C. of _hrcugh traffic he,wee= areas o_ c_nce.-.-
:ra_ed _ctiviuies and be:wee= such ar_as withi. _. the city ar_

:raf-#ic facili:ies ou=side the city all purs-aant to :_.S.A.

Proof of Publication "-'::. - ".a, Lee Boulevard

[b} iC3rd streez

STATE OF KANSAS,JOHNSONCOUNTY, SS; '.c_ x,-ssi== X=,,.d
TammySchwien,of lawfulage, beingfirst duly sworn,deposes {d; "-23---._Street
and saysthat she is LegalNoticesAdministratorof The Legal (_: s5:h st'.ree=-
Record which is a newspaper printed in the State of Kansas ' (f', Co:_e . _oule;-_r_ ,,_,_=h Sc.r_e=;

publishedinand of generalpaidcirculationon a weekly, =, .=.o_Av-=r.ue{h'. il_'-h S=ree_

monthlyoryearlybasis inJohnsonCounty,Kansas,isnota ( i_ S--a=e Lin _- .=.cad
trade, religiousor fraternal publication,ispublishedat least ,,,
weeWlyfitty (50)timesa year,hasbeen so published -:<_'" z.ts=diJsr'hsr.ree:s.=re_'= (_-_-_C}
continuouslyand uninterruptedinsaid Countyand Statefora ;l_ a3rd S_=ee_
pferiedof morethan five (5) years prior to thefirst publication (m) Nell Ave._e

thenoticeattached,and hasbeenadmittedat the pestofiice (=; :.s__s_S_=eee
_o; Tomahawk Creek Pa._kway

as second classmatter (nowcalledperiodicalsclass). (_=_ somerse_ sxlve
Thatanoticewaspublishedinalleditionsoftheregularand {_]. _:-.=_:_. ?ark'.+e._/Ke:'=e.=_aead
entireissuefor thefollowingsubject matter(also identifiedby (=) :._7_h s_ree_ •

I "',s_ ss=h S_r_ccthefollowingcasenumber,ifany)for consecutive 7_; _,z'7=hs__-'ee_
week(s),as follows: _u_ _zs_h a_re_

_-¢) 133rd s=ree_ (reverse _ror,_age road) ,

ORDINANCE NO. 1710C--3/24/98 +' !_i " -_ s_."e_'+._=eve=_ "-'_n_a_e =_)
_X, Tow.-_ Ce.-.zer Drive

l

=ic_. i.'-2E6 Of _he Code Of --he City of Leawoo_ ls .%ereDy r_-.

•, paaied. "Prior law: Crd." No. I13=C)

Section 2. Take E--_=_-c:- T_t "-his ordir.a._ce shall• take

effect and ba in f_rce ":r=_ and =_-_zer izs ;ublica_.cn i: -_-..e

...._..... u2 .new_.=aper.

TO mU d+of ,.as.
// , • , .... .---_-_._ F_ --_

Subscrib?nd s?rn to beforW on th._/date: ' ts s:_-'_ . + _=_- f.x.--_]_[_.2__ ,_" _.:._..

, " :4a._=_a Ee_ze- _ _ C! . e _ ,

[ .r.s4 _?=l_- el.,--"'- ,, c'-+'+y,_V-op--..-,

LN0taryPublic- Slateof KansasI _.

My appointment expires: August 21, 1999.

$26.86



ORDINANCE NO. _ 09

A ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE A DEED CONVEYING
CERTAIN REAL PROPERTY IN ACCORDANCE WITH AN AGREEMENT BETWEEN THE

CITY OF LEAWOOD AND THE ALTER GROUP, LTD. SAID PROPERTY BEING LOCATED
ON TOMAHAWK CREEK PARKWAY BETWEEN ll4TH AND 115TH STREETS IN THE

CITY OF LEAWOOD, KANSAS AND CONSENTING TO THE VACATION OF CERTAIN
RIGHT OF WAY AND PARK PROPERTY ON APPROVAL OF FINAL PLAT PURSUANT TO
THE PROVISIONS OF K.S.A. 12-512b.

WHEREAS, the City is the legal title holder in and to certain real property located in Johnson
County, Kansas, that is located adjacent to Tomahawk Creek Parkway between 114th and 115th
Street in the City of Leawood.

WHEREAS, The Alter Group, Ltd., an Illinois corporation ("Alter"), is the contract purchaser of
property that adjoins the property owned by the City of Leawood and referred to in the preceding
paragraph.

WI-_-REAS, the City and Alter have determined that it is in their respective best interest to exchange
the property owned by the City for a similar portion of the property that Alter has contracted to
purchase;

WHEREAS, under the terms of the Agreement between the City and Alter, it is necessary for the City
to convey certain property to Alter and to vacate unused fight of way and park interests &the City
in the property that is subject to the Agreement and is to be conveyed to Alter..

NOW THEREFORE be it Ordained by the Governing Body of the City of Leawood, Kansas.

Section 1. h riz . The Mayor is hereby authorized to execute a deed
conveying property of the City according to the terms of the previously authorized agreement
between the City of Leawood and Alter, said conveyance to be filed &record at the time of the
exchange of certain property between the City of Leawood and Alter.

Section 2. Consent to Vacation of Right of Way and Park Property. The Governing
Body of the City does hereby expressly consent to the vacation of that land that is to this date held
by the City for use as fight of way and as park ground and that is included within the property that



is authorized to be conveyed pursuantsection 1 of this ordinance, said vacation to be effective upon
filing and recordingof a revised plat of the property according to the provisions of K.S.A. 12-512b.

Section 3. T_e Effect. ThisOrdinanceshallbe in full force and effect from and after its
passage, approval, and publication in the official City newspaper, all as provided by law.

PASSED BY THE City Council thel 7thday of February , 1998.

APPROVED BY THE Mayor thisl7th dayof February ,1998.

" _ " _" _.... Peggy . u(m, Mayor

_._".__ ".-'-._-_".._. :,._

M'ar_haHeizer, Ci[y C-_

APPRO_AS TO FORM:

2
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ORDINANCENO. 17o8

AN ORDINANCEAMENDING SECTIONS OF THE "LEAWOOD DEVELOPMENTORDINANCE"AND
"AMENDMENT TO THE LEAWOOD DEVELOPMENTORDINANCE"WHICH PERTAINTO ARTICLE 6 OF
THE "LEAWOOD DEVELOPMENT ORDINANCE," AND REPEALING EXISTING SECTIONS.

Be it ordained by the Governing Body of the City of Leawood:
Section 1. "Leawood Development Ordinance" Amended. That Section 2-4 of the "Leawood Development
Ordinance" is hereby amended to read as follows:

2-4 APPLICATION AND SCOPE OF REGULATIONS

2.4-1 Principal Permitted Uses

No building, structure, or part thereof, shall hereafter be built, moved or remodeled, and no
building,structureor landshallhereafterbeused,occupied,operatedordesignedforuseor
occupancy except for a use that is listed as a Principal Permitted Use or Accessory Use under the
DistrictRegulationsfortheZoningDistrictinwhichthebuilding,structureor landis located.No
Principal Permitted Use already established on the effective date of this ordinance shall be altered,
modified or enlarged so as to conflict with, or further conflict with, the regulations for the zoning
district in which such use is located.

2-4.2 Planned Districts

PlannedzoningproceduresareherebyincorporatedinthistitleasprovidedinK.S.A.12-725to 12-
735.Exceptinthecaseofstandardsinglefamilysubdivisions,whichmaybezonedto DistrictR-
1, or when land is to be zoned District AG, Agriculture District, all rezoning of land within the City of
Leawood shall hereafter follow planned zoning procedures as set out in Section 6-2 of this
ordinance. All land that is zoned to a planned zoning district on the Zoning District Map adopted
herewithandforwhichnodevelopmentplanshavebeensubmitted,shallrequirethesubmittalof
preliminaryandfinaldevelopmentplansforanynewconstruction,reconstructionandalterationof
any building, structure or parking area. Such preliminary and final plans shall conform to the
conditions and procedures set out in Article 6 for the rezoning of land, including public hearing
thereon.

2-4.3 Special Uses
No use of building, structure or land that is designated as a Special Use in any zoning district shall
hereafterbeestablished,andnoexistingSpecialUse,orpartthereof,sha!lhereafterbechanged
to another Special Use in such district, unless a Special Use Permit has been secured in
accordancewiththeprovisionsofSection4-3ofthisordinance.Anyestablisheduseonthe
effective date of this ordinance that would be reclassified as a Special Use in the district in which it
is located has all the rights of an approved Special Use and does not require any additional
approvalor review.NoSpecialUsealreadyestablishedontheeffectivedateofthisordinance
shall be altered, modified, or enlarged so as to conflict with, or further conflict with, the regulations
applicable to the zoning district in which such use is located.



2-4.4 Temporary Uses

Within any district established by this ordinance, temporary uses shall be permitted as listed within
the zoning district in which the proposed temporary use is located, but only provided that:
a) A site plan indicatingthe proposeduse, lengthof stay,off-streetparing,and traffic

circulation be submitted with the appropriate filing fee as established in Section 7 and
approved by signature of the Director of Planning and Development except otherwise
provided for in the District Regulations;

b) Theuseisofa limitedandtemporaryduration,andinnocasewillexceed6 months;

c) The use will serve a public need or contribute to the public convenience and welfare;

d) The use bears some functional or other beneficial relationship to a permitted use within
the district;

e) The use will not be likely to interfere with the appropriate use and enjoyment of nearby
properties that may be affected by its operation.

2-4.5 Accessory Buildings, Structures, and Uses
Noaccessorybuilding,structureoruse,or temporarybuilding,structureoruseshallhereafterbe
built, moved or remodeled, established, altered or enlarged unless such accessory building,
structure or use is permitted by and in conformance with the provisions of Section 4-1 of this
ordinance,andallotherregulationsorrequirementspertainingtothedistrictinwhichsuch
building, structure or use is located.

2-4.6 Classification of Uses Not Listed

In the case where a use is not specifically listed under any of the permitted, special, temporary, or
accessory uses of the individual districts, the Director of Planning and Development shall
determine the appropriate district or districts where such use shall be allowed based on a
comparisonofotheruseswhichmostcloselyresembletheunlisteduse.In'theeventofanappeal
from the Planning Director's decision, the Plan Commission shall make a final determination

2-4.7 LotSizeRequirements
Except as may be otherwise specifically provided in this ordinance:
a) Nobuilding,structure,orpartthereofshallhereafterbebuilt,movedorremodeled,andno

building,structureor landshallhereafterbeused,occupied,arranged,ordesignedforuse
or occupancy of a zoning lot which is smaller in area than the minimum lot area or
minimum lot area per dwelling unit; narrower than the minimum lot width; or shallower than
theminimumlotdepthrequiredinthezoningdistrictinwhichthebuilding,structureor land
is located;

b) No existing building or structure shall hereafter be remodeled so as to conflict, or further
conflict, with the lot area per dwelling unit requirements for the zoning district in which the
building or structure is located.

2-4.8 Bulk Regulations
This ordinance expresses bulk regulations in terms of maximum building or structure height,
maximumlotcoverage,andminimumfront,sideandrearyards.Unlesspermittedelsewherein



thisordinance,nobuilding,structure,orpartthereofshallhereafterbebuilt,movedorremodeled,
andnobuilding,structureorlandshallhereafterbeused,occupiedordesignedforuseor
occupancy:
a) So as to exceedthe maximumbuildingor structureheight,or maximumlot coverage

specified for the zoning district in which the building or structure is located;

b) Soasto provideanyfront,side,or rearyardthatis lessthanthatspecifiedfor thezoning
district in which such building, structure or use of land is located or maintained.

2-4.9 Off-Street Parking and Loading Requirements
No structure shall hereafter be built or moved and no structure or land shall hereafter be used,
occupied, or designed for use or occupancy unless the minimum off-street parking and off-street
loading spaces required by the provisions of this ordinance are provided. No structure or use
already established on the effective date of this ordinance shall be enlarged, expanded or
increased in use unless the minimum off-street parking and loading spaces, which would be
required by the provisions of this ordinance for such enlargement, expansion or increase in use,
are provided.

2-4.10 Exemption from Regulations
The following structures or uses are exempt from the regulations of this ordinance and shall be
permittedinanydistrict.ThisSectionshallnotbeconstruedtoexemptanypublicutilityfromother
ordinances or regulations of the City including but not limited to franchise agreements and building
codes.

a) Poles,wires,cables,conduits,vaults(whentotallyscreened),laterals,pipes,mains,
valves, or any other similar equipment for transmission or distribution to customers of
telephoneor othercommunicationservices,electricity,gas, steamor water,or the
collection of sewage or surface water, operated or maintained by a public utility;

b) Railroadtracks,signals,bridgesandsimilarfacilitiesandequipmentlocatedonarailroad
right-of-way.

2-4.11 Buildings,StructuresandUsesoftheCity

All buildings, structures, or uses owned or operated by the City of Leawood not exempted by
Section 2-4.10 shall be exempted from the regulation of this ordinance and shall be permitted in
any district provided that:
a) Plans are submitted and approved in accordance with the provisions of Section 6-2 of this

ordinance.

2-4.12 Structures Permitted Above the Height Limits
The following may exceed the prescribed height limit provided they are required for a use
permittedinthedistrictinwhichtheyareerectedorconstructed:chimneys,coolingtowers,
condensers,elevatorbulkheads,belfries,stacks,ornamentaltowers,monuments,cupolas,domes,
spires, and other necessary mechanical appurtenances and their protective housing, and provided
thataparapetwallisusedtoscreensuchappurtenancesfromview.Parapetwallsshallnotbe
calculated in the overall height of the structure they serve. Places of worship, such as churches,
may be erected to a height not exceeding 75 feet, for steeples or architectural features not to



include additional stories provided that such buildings shall provide at least one additional foot of
yard space on all sides for each additional foot by which such building exceeds the maximum
height limit of the district in which it is located.

Section 2. "Leawood Development Ordinance" Amended. That Section 2-6 of the "Leawood Development
Ordinance" is hereby amended to read as follows:

2-6 YARD REQUIRED

All yards required by this ordinance shall be provided as open, unobstructed space except as
permitted in Section 2-6.1.

2.6-1 Permitted Obstructions in Required Yards
a) AllRequiredYards:Awnings,shutters,canopies,arbors,trellises,andchimneyscannot

project more than 3 feet into a required yard; flag poles; steps necessary for access to a
building or lot, fences and walls as provided in Section 2-7 of this ordinance; and hedges
and other vegetation.

b) Required Front Yards: Bay windows, oriels, or balconies projecting not more than 5 feet
into the required front yard; overhanging eaves and gutters projecting into the required
front yard not more than 3 feet from the vertical wall of the structure; off-street parking,
except that the clear site triangle shall be maintained on comer lots in accordance with
Section 4-6.3(2)(d) of this ordinance.

c) Required Rear Yards: Accessory uses, buildings or structures only as permitted by
Section 4-1.2 of this ordinance; off-street parking spaces; balconies, breezeways, open
unroofedporches,terraces,decksandbaywindowsprojectingnotmorethan5 feetinto
the required rear yard; overhanging eaves and gutters projectin_ into the required rear
yard not more than 3 feet from the vertical wall of the structure.

d) Required Side Yards: Overhanging eaves and gutters projecting into the required side
yard not more than 3 feet from the vertical wall of the structure; open off-street parking,
except as provided for in Section 4-1 of this ordinance.

2-6.2 Continuing Maintenance Required
Themaintenanceofanyyard,openspace,minimumlotarea,oroff-streetparkingspacerequired
by this ordinance shall be a continuing obligation of the owner of the property to which such
requirementsapply.Noyard,openspace,lotarea,oroff-streetparkingarearequiredbythis
ordinanceforanybuilding,structure,oruseshall,byvirtueofchangeofownershiporanyother
reason,beusedtosatisfyanyyard,openspace,lotarea,oroff-streetparkingarearequiredfor
any other building, structure, or use, except as may be otherwise specifically provided herein. In
addition,noyardor1Stexistingattheeffectivedateofthisordinanceshallbereducedin
dimension or area below the minimum requirements set forth herein for the district in which such
yard or lot is located except as specifically provided for in Section 6-2.3 of this ordinance.



Section3. "LeawoodDevelopmentOrdinance"Amended.Thatsection3-5oftheULeawoodDevelopment
Ordinance" is hereby amended to read as follows:

3-5 RP-3 (PLANNED APARTMENT HOUSE RESIDENTIAL

DISTRICT)

A) General Purpose and Description: Property zoned and developed as RP-3 Planned
Apartment House Residential shall be to provide for apartment houses and other selected
useswhicharecompatiblewithamedium/highdensityresidentialcharacterofthisdistrict.
PropertyzonedRP-3shouldcorrespondto theMedium/HighDensitylandusecategory
identified in the Master Development Plan and meet the intent and objectives of Planned
District Requirements in Section 6-2.1 of this ordinance. This district is to be limited in its
use and placement so as not to detrimentally affect adjoining residential land uses. The
RP-3districtis to beplacedatintersectingarterialstreetsand/orbeusedto buffermore
intense land use from less intense residential land use.

B) Principal Permitted Uses: In District RP-3 no building, structure, land or premises, shall be
used, and no building or structure shall be hereafter erected, constructed, reconstructed,
moved or altered, except for one or more of the following uses:

1) ApartmentHousebuildingscontainingupto8dwellingunits.

2) NursingHome

3) Elderly Housing

4) The following public and semipublic uses may be permitted after hearing
andreviewof preliminaryplansand recommendationby the CityPlan
Commission and approval of the Governing Body:

a) Athletic Fields

b) Cemeteries

c) Community center buildings

d) Convents, when a part of a school or church complex

e) Fire station

f) Libraries

g) Nurseries and truck gardens limited to the propagation and cultivation of
plants provided no retail or wholesale business Shall be conducted on the
premises and no obnoxious fertilizer renovation may be conducted
thereon

h) Parks, playgrounds and other recreational areas of municipal ownership

i) Police stations

j) Swimming pools, (municipal)



k) Other municipal facilities

C) Accessory Uses: (See Section 4-1 of this ordinance.)

D) Special Uses: (See Section 4-3 of this ordinance.)

E) Temporary Uses: The following use shall be permitted as a temporary use in the RP-3
District in accordance with Section 2-4.4 of this ordinance.

1) Buildingor trailerfor storageof materialsand/orequipmentnecessaryfor
constructionauthorizedby a validbuildingpermit,providedthe locationof the
building or trailer has been approved by the Director of Planning and
Development.

2) Leasing offices

F) Bulk Regulations:

1) Front Setback: 30 feet

2) Side Setback: 30 feet

3) Rear Setback: 30 feet1

4) LotArea:4,000squarefeetperdwellingunit

5) HeightLimit:2 112stories

G) Parking Requirements: Refer to individual parking group in Section 4-4 of this ordinance.

H) Signs: (See Section 4-5 of this ordinance.)

I) Landscaping and Screening Requirements: (See Section 4-6 of this ordinance.)

J) Sewage Disposal: Connection to a sanitary sewer system with treatment plant is required.

K) TypeofConstruction:Exteriorwallsof alldwellingsshallbeof brick,stone,wood,stucco,
shingles,woodsiding,woodpaneling,masonitepaneling,tileor_r,y.combinationthereof.
Windows,doorsandlouversshallbeof woodormetalandglass.Roofsshallbecovered
with Class A roof material as approved by the Plan Commission and Governing Body.

Measured from building lines and building clusters.



Section 4. "Leawood Development Ordinance" Amended. That Section 3-6 of the "Leawood
DevelopmentOrdinance"isherebyamendedto readasfollows:

3-6 RP-4 (PLANNED CLUSTER RESIDENTIAL DISTRICT)

A) General Purpose and Description: Property zoned and developed as RP-4 Planned
Cluster Residential shall be to provide for laterally attached residential units such as
townhouses for an alternate living style unit and other selected uses which are compatible
with medium density residential character of this district. Properly zoned RP-4 should be
those tracts that correspond to the Medium Density land use category identified in the
Master Development Plan and that meet the intent and objectives of Planned District
Requirements in Section 6-2.1 of this ordinance.

B) Principal Permitted Uses: In District RP-4 no building, structure, land or premises shall be
usedandnobuildingor structureshallbehereaftererected,constructed,reconstructed,
moved or altered except for one or more of the following uses:

1) Laterally attached residential buildings containing 1 to 8 dwelling units, designed
as individual ownership, either under condominium statutes or other ownership
procedures involving corporate maintenance of common areas and facilities.

2) Clubs,swimmingpools,garages,carportand othersimilarfacilitiesnormally
accessory to the main use of the premises.

3) The following public and semipublic uses may be permitted after hearing and
review of preliminary plans and recommendation by the City Plan Commission
and approval of the Governing Body:

a) Athletic Fields

b) Cemeteries

c) Community center buildings

d) Convents, when a part of a school or church complex

e) Fire station

f) Libraries

g) Nurseries and truck gardens limited to the propagation and cultivation of
plants provided no retail or wholesale business shall be conducted on the
premises and no obnoxious fertilizer renovation may be conducted
thereon

h) Parks, playgrounds and other recreational areas of municipal ownership

i) Police stations

j) Swimming pools, (municipal)

k) Other municipal facilities

C) Accessory Uses: (See Section 4-1 of this ordinance.)



D) SpecialUses: (SeeSection4-3of thisordinance.)

E) Temporary Uses: The following use shall be permitted as a temporary use in the RP-4
District in accordance with Section 2-4.4 of this ordinance.

1) Building or trailer for storage of materials and/or equipment necessary for
construction authorized by a valid building permit, provided the location of the
building or trailer has been approved by the Director of Planning and Development.

2) Sales office

3) Model units

F) Bulk Regulations:

1) Front Setback: 30 feet

2) Side Setback: 20 feet 2

3) Rear Setback: 20 feet 2

4) Lot Area: 6,000squarefeet perdwellingunit

5) HeightLimit: 2 1/2stories

G) Parking Requirements: Refer to individual parking group in Section 4-4 of this ordinance.

H) Signs: (SeeSection4-5 ofthisordinance.)

I) Landscaping and Screening Requirements: (See Section 4-6 of this ordinance.)

J) Sewage Disposal: Connection to a sanitary sewer system with treatment plan is required.

K) Type of Construction: Exterior walls of all dwellings shall be of brick, stone, wood, stucco,
shingles, wood siding, wood paneling, masonite paneling, tile or any combination thereof.
Windows, doors and louvers shall be of wood or metal and glass. Roofs shall be covered
with a Class A roof material as approved by the Plan Commission and Governing Body.

Section 5. "Leawood Development Ordinance" Amended. That Section 3-12 of the "Leawood
Development Ordinance" is hereby amended to read as follows:

3-12 SD (SPECIAL DEVELOPMENT OVERLAY DISTRICT)

A) Statement of Objectives

1) Purpose: The City of Leawood recognizes that certain large land areas, because of
their prominent location, thoroughfare exposure, parcel size, and their potential impact
upon surrounding residential neighborhoods, require special consideration in their
approval. Therefore, the SD, Special Development"Overlay"District has been
created to identify and further establish such "special" areas of development in

2 Measured from building lines and building clusters.



accordancewiththoseareasindicatedas SD,SpecialDevelopment,on the Master
Development Plan Map.

2) "Overlay"Defined:"Overlay"meansa broadzoningcategoryto whichspecialland
usecategories(subdistricts)canbe attached.Forpurposesof thissectionthe SD
districtis the overlayzoningcategoryto whichthe specialland use categories
(subdistdcts) established in (4) below are to be attached.

3) Intent: The Special Development Overlay District is intended to:

a) Encourage a selected mix of high quality residential and non-residential
development of particular land areas to expand the City's tax base and
promote economic development.

b) Provide for appropriate design guidelines and development standards and
conditionstoprotectthepublichealth,safetyandwelfare.

c) Provide for necessary commercial facilities and employment centers
conveniently located to housing particularly in the southern part of the City.

d) Encourage and require orderly development at a quality level equal to or
exceeding that found in projects developed under planned zoning.

e) Permit certain deviations from the normal and established development
techniques as provided herein when such deviation will result in a higher
qualityproject.

f) Encourage a mix of selected residential, office and retail large scale
developments.

g) Provide for innovative and imaginative site planning.

h) Encourage conservation of natural resources.

i) Encourage development of groupings of buildings or building sites that are
planned as an integrated unit or clustered on property under unified control or
ownership.

j) Provide for control of vehicular access.

k) Provideforcontrolofarchitecturalquality,landscapingandsignageinorderto
soften any impact of such mixed use developments on nearby residential
neighborhoods.

I) Minimizetheeffectsof suchdevelopmenton thestreetsystemandothercity
provided services.

4) Sub-districts: For purposes of regulating the use and development of land within '
the Special Development Overlay District the following sub-districts have been
established:

a) Sub-district (O): Office,

b) Sub-district (OH): Office - High Rise

c) Sub-district (NCR): Neighborhood Commercial Retail-Mixed Use



d) Sub-district (CR): Commercial-Retail

Application for one or more of the sub-districts as established above shall be
requestedat thetimeof rezoningto anSDdistrictandpreliminarydevelopment
plan approval or a revised preliminary development plan approval. Any
substantialchangerequestedto anapprovedpreliminaryor finaldevelopment
plan or request for change to a different sub-district shall be considered a revised
preliminary plan and shah be subject to the same notice and public hearing
requirements and protest provisions as the original zoning application request.

5) Substantial Change - A substantial change for purposes of this section shall include
any proposed:

a) Increase in F.A.R. Floor Area Ratio

b) Increase in building square footage over 5%

c) Increase in building height

d) Decrease in landscape open space ratio

e) Building relocation

f) Increaseinoutparcelsizeortheirrelocation

B) District Uses:

In DistrictSD, no building,structure,landor premisesshallbe usedand no
buildingorstructureshallbehereaftererected,constructed,reconstructed,moved
or altered except for one or more of the permitted uses, condifionally permitted
uses or accessory uses set forth under the appropriate sub-district in Table 3-12A.
All such uses are further subject to conformance with the other provisions of this
section.

C) Permitted Uses: With respect to the applicable sub-district "Permitted Uses" are those
uses listed as such in Table 3-12A.

D) Accessory Uses: Those uses specifically listed as "Accessory Uses" in Table 3-12A.

1) The total square footage devoted to all accessory uses within a given building or an
integratedgroupof buildingsshallnotexceed25%of thetotalsquarefootageof the
building or the grouping of buildings.

2) (Reserved).

E) Conditional Uses: Those uses specifically listed as "Conditional Use" in Table 3-12A.

1) Requests for a conditional use as listed under a specific sub-district shown in Table 3-
12A may be made as part of an application for preliminary or final development plan
approval or may be made independently at anytime after zoning and sub-district are in
place provided notice and hearing requirements have been met pursuant to Section 6-
3of thisordinance.If theproposeduseisnota conditionaluseintheapplicablesub-
district,or if theapplicationorsiteplanisdeterminedto be incomplete,thePlanning
Director shall notify the applicant within 10 working days of the date of filing.
Thereafter, the applicant may resubmit the application and site plan and the Planning
Director shall treat the application and site plan as a new matter. If it is again rejected



bythePlanningDirector,theapplicantmayfileanappealofsuchdeterminationto the
Plan Commission within 10 days of receipt of the Planning Director's decision. Failure
of the PlanningDirectorto act within10 workingdaysas set forth aboveshall
constitutea determinationthatthe proposeduse is not permittedin theapplicable
sub-districtor thattheapplicationor siteplanis incomplete.Theapplicationandsite
plan shall not be "deemed approved" by a failure to act within the time period
specified.

2) ThePlanCommissionshallconsideranapplicationforaconditionaluseaspartof its
consideration of any preliminary or final development plan. If the proposed use
conformswiththegeneralstandardsandspecificrequirementsof thissection,the
Plan Commission shall make the appropriate findings, and approve the application for
conditional use permit and site plan. Any such approval shall be conditioned upon
approval of same by the Governing Body. If the proposed use does not conform with
oneor moreof thegeneralstandardsor specificrequirementsof thissection, the
findings of the Plan Commission shall so state, and the Plan Commission may either
disapprove the application for conditional use or approve with stipulations so as to
make the conditional use conform to the requirements. If disapproved the applicant
may appeal such decision to the Governing Body by filing a request for appeal to the
city clerk within 10 days of the date of disapproval by the Plan Commission.

F) Findingsof Fact

1) The Plan Commission shall make the following findings of fact prior to approval of any
applicationforrezoningto a SpecialDevelopmentOverlayDistrict(SD)classification,
request for change from one sub-district to another, preliminary or revised preliminary
developmentplanapproval,and/orapplicationforacondifionaluse:

a) That the proposeddevelopment/conditionaluse is in harmonywith the
general purpose, goals, objectives and standards of the SD Statement of
Objectives, Master Development Plan and other adopted planning policies.

b) That the proposeddevelopment/conditionalusewill not be detrimentalto
existing adjacent uses or to other permitted uses in the sub-district.

c) That the proposed development/conditional use will not generate volumes
and/ortypesof vehiculartrafficthatwillbe hazardousto orconflictwiththe
existing or anticipated traffic in the sub-district or surrounding area.

d) That the proposed development/conditional use meets the height, area and
design standards for the sub-district.

e) That the site plan for the proposed development/conditional use promotes a
project design which will be compatible with permitted uses in the sub-district.

f) That the proposed development/conditional use will not result in an over
concentration of such uses within the sub-district or surrounding area.

2) If the Plan Commission is unable to make one or more of the findings listed in the
previous subsection, the Plan Commission may either recommend denial of the site
plan applicationand/orconditionaluse requestor recommendthe attachmentof
specificconditionsto the applicationfor site planapprovaland/orconditionaluse



approvalto amelioratetheadverseimpactof theproposeduseon thesub-district.
Such conditions may include, but are not necessarily limited to, the following:

a) A timelimitonthedurationofaconditionalusewithinthesub-district.

b) Mitigation of adverse impacts by additional on-site buffer, landscaping,
setback or open space requirements.

c) Mitigation of adverse impacts by restrictions on density, floor area ratio,
building or structure height or percentage of lot coverage.

d) Mitigation of adverse impacts by the provision of off-site public facilities or
improvements.

e) Limitations on hours of operation of the proposed use.

f) Limitationson noise,odor,vibration,glareor particulatematteremanating
from the proposed use.

g) Limitationsonthenumberofemproyeesoftheproposeduse.

h) Limitations on the materials stored or used on the site.

i) Requirements for a larger minimum lot area.

G) TemporaryUses:SeeSection4-3,(32),AdministrativeSpecialUsePermit,ofthisordinance.

H) HeightandAreaRegulations:InDistrictSD,theminimumlotsize,minimumbuildingsetback
fromresidentiallyzoned/plannedproperty,minimumyarddimensions(front,sideand rear),
maximumbuildingheight,minimumlandscapedopenspaceratioandmaximumfloorarea
ratio shall be as set forth in Table 3-12B, except as may be otherwise permitted by Section 3-
12 (I) (4)of this ordinance.

I) Standards of Development

1) Thepreliminarydevelopmentplanshalldesignatethe applicablesub-districtforeach
lot or tractshownon the plan. The uses for eachlot or tract shallbe those
designated for the applicable sub-district in Table 3-12A. Except as may be otherwise
provided in Section 3-12 (I) (4) of this ordinance, the height and area regulations shall
beassetforthfortheappricablesub-districtinTable3-12B.

2) Performance Criteria:

a) General:

1) All operations shall be conducted within a fully enclosed building; however,
normal outdoor loading and unloading of materials is permitted.

2) Loading docks and service areas are not permitted on a street side of a
building unless completely landscaped and totally screened from view and
approvedas a partof thedevelopmentplanbythe PlanCommission.Any
loading dock or loading area shall be completely screened from public streets
byasolidwall,fenceorevergreenplantings.Hoursofloadingandunloading
maybelimited,dependinguponlocationandsurroundingpropertyuse.

3) All utility distribution lines shall be installed underground within the project.



4) All storage of materials, products or equipment shall be within a fully enclosed
building except as specifically authorized by the Plan Commission and
GoverningBody,i.e.driveupwindows,orsalesrequiringoutdoorareassuch
asautodealers,etc.

5) Drive in restaurants where food is normally served to customers in parked
vehicles or where food is consumed outside a building are not permitted
unless specifically authorized by the Plan Commission.

6) No use shall create noise in excess of that of normal daily traffic measured at
the lot lines of the premises. In no case shall the noise level exceed 60 dB at
repeated intervals or for a sustained length of time, measured at any point
along the property line.

7) Architectural quality of the buildings must be equal on all sides of the structure
such that all sides of the building are "finished".

8) No wholesale sales shall be conducted.

9) A proposed development shall contain not less than 10 acres and shall be
developed by a single entity. Lots may be sold to separate users but the sale
of lots must be accompanied by restrictive covenants assuring a high level of
architecture,siteimprovementsandtheircontinuedmaintenance.Covenants
shall include at a minimum, property owners' association, maintenance of
individual sites and common areas, standards for finishing of buildings, and
design standards for signs. Such standards shall be submitted with the
preliminary site plan.

10) All trash must be stored inside of a structure that is compatible with the
building design. The structure must be of materials that are comparable to
thematerialsusedin thebuildingsin thedevelopment.Thedesignof the
trashenclosuresmustbeshownonthepreliminaryandfinalsiteplan.

11) All publicsidewalks,whererequiredor otherwiseprovided,shall be a
minimumof 5 feetwide. Sidewalksat storefrontsshallbea minimumof 10
feet wide.

12) No use shahcreatedust,dirt, particulatematter,smoke,noxiousodor,
radiation,noxiousgases,heat,unscreenedglare,vibrationor concussion
which is perceptible without special instruments at the lot lines of the
premises.

13)All lights,otherthanpubliclyinstalledstreetlights,shallbe locatedand
installed to reflect the light away from abutting properties in an area zoned for
ordevelopedwithresidentialstructures.

135 StreetCorridorAdditionalPerformanceStandards/Criteria.b) m
3) AdditionalStudies:ThePlanCommissionorGoverningBodymay,atanytimein the

processof approvingpreliminarydevelopmentplans,revisedpreliminarydevelopment
plansorconditionaluseswithindistriclSDanditsrelatedsubdristricts,require
additional studies to be completed. Such studies may include but are not limited to
the following:



a) Traffic Impact (Existing and Projected

b) Noise

c) Lighting

d) Economic Impact

4) The Plan Commission or Governing Body may, in the process of approving preliminary
or final development plans, approve deviations from the minimum standards set forth
in Table 3-12B or other applicable provisions, provided that any deviation so approved
shall be in keeping with accepted land planning principles and must be clearly set out
in theminutesaswellasonexhibitsin therecord,inaccordancewiththefollowing
limitations:

a) Deviations from minimum lot areas may be granted where buildings are
clustered so long as the overall density of the development does not
exceed applicable floor area ratios for the entire parcel. Any common
open space resulting from the variance of such density standard shall be
set aside for the use and benefit of the occupants of such development.

b) Floor area ratio FAR bonuses may be awarded only for developments in
sub-districts (O) and (OH) as follows:

1) projects with landscaped open space ratios significantly in excess of
the requiredminimum-- up to 10% increasein the applicable
maximum FAR;

2) projects with a landscaping plan demonstrating quantities and
qualities of landscaping significantly superior to that of other
developments in the City -- up to 10% increase in the applicable
maximum FAR;

3) projectswitharchitecturallysignificantfountains,statuaryandother
decorative features -- up to 10% increase in the applicable maximum
FAR;

4) projectswith pedestrianplazasand linkages,streetfurnitureand
other features designed to encourage pedestrian circulation and
usage-- up to 10% increase in the applicable maximum FAR;

5) projects containing lakes or ponds -- up to 10% increase in the
applicable maximum FAR; and

6) projects incorporating and demonstrating transportation management
systemsi.e., ridesharing,vanpooling,flextimeor othermeasures
designed to significantly decrease peak hour vehicular trip generation
-- upto 10%increaseintheapplicablemaximumFAR.

7) projects incorporating parking structures resulting in significant
increases in landscaped open space - up to 20% increase in the
applicable maximum FAR.



Thedeterminationof thesatisfactionofthebonuscriteria,andtheamount
of any bonusto be awarded,shallbe at the sole discretionof the
GoverningBody.ThetotalFAR,includingall bonuses,shallnotexceed
an FAR of .35 for sub-district (O) or.45 for sub-district (OH). All approved
bonusincreasesare to beaddedtogetherbeforebeingappliedto the
base FAR of the sub-district for calculation.

J) Open Space: (See Section M.)

K) Building Coverage: (See Table 3-12B)

L) Parking and Loading Requirements:

1) Exceptasotherwiseprovidedherein,theprovisionsofSection4-4,Off-StreetParking,
Storage, Loading Regulations and Parking Lot Design Standards, shall apply to all
developments in district SD.

2) Where specific parking requirements are established for land uses in Section 4-4,
those standards shall apply in this district. For buildings or portions of buildings for
useswhicharenotlistedinSection4-4,theforlowinggeneralparkingratiosshallbe
applied:

Subdistdct (O), (OH), (CR) and (NCR) -- 5 spaces for each 1,000 square feet of gross
floor area.

3) Shared Parking.

a) In mixed use buildings or developments where several buildings containing different
uses share common parking areas, the applicant may be permitted to reduce the total
number of parking spaces otherwise required by utilizing shared parking. For
purposes of this subsection, shared parking is defined as parking spaces that can be
used to serve 2 or more individual land uses without conflict or encroachment.
Shared parking may result from either variations in the peak accumulation of parked
vehicles due to time differences in the activity patterns of adjacent or nearby land uses
(by hour, by day or by season) or as a result of relationships among land use activities
that result in people being attracted to 2 or more land uses in a given area or
development using a single vehicle trip. A shared parking study may be required by
thePlancommission,GoverningBodyorStaffinorderto determinethefeasibilityof
itsapplicationin theproposeddevelopment.Whenrequiredit shallbepreparedbya
professional traffic engineer acceptable to the City.

b) Shared parking studies submitted pursuant to this subsection shall, at a minimum,
include the following information:

1) project analysis -- involving the sizing and functional relationship of project land uses
baseduponmarketresearch,siteconstraintsandotherconsiderations;

2) peak parking factor adjustments -- involving the selection of appropriate peak parking
accumulation factors for each land use, and the adjustment of each factor to reflect
site-specificfactorssuchastransituse,ridesharing,flextimeandcaptivemarkets;



3) accumulationanalysis-- involvingthehourly,dailyandseasonalestimationof parking
accumulationforeachcomponentlanduse;

4) shared parking estimation -- involving the hourly, daily and seasonal estimation of
parking accumulation for the entire project.

c) Where a reduction in the number of required parking spaces for a project occurs as a
resultof a sharedparkingstudy,approvalof thereducednumberof parkingspaces
shall be conditioned upon a land use mix within the parameters of the uses described
in the shared parking study. Changes in uses within the project may require
compliance with the parking requirements otherwise applicable under this section or a
revision of the shared parking study establishing different parking requirements.

4) Exceptas maybeotherwisepermittedbySection3-12(I),pavedparkingareasshall
be set back a minimum of 30 feet from any street right-of-way or perimeter property
line.

M) Landscaping and Screening

1) In addition to any other requirement for landscaping and screening imposed pursuant
to Section4-6of thisordinance,anapplicationfor finaldevelopmentplanshallbe
accompanied by a landscaping and screening plan complying with the provisions of
this section.

2) Except to the extent that the requirements of this section are more stringent, the
provisions of Section 4-6 shall also apply.

3) All landscaping plans shall be prepared and sealed by a Kansas or Missouri
registered landscape architect and shall include the following information:

a) North point and scale.

b) Topographic information and final grading adequate to_identify and properly
specify planting for areas needing slope protection.

c) The location and size of all structures and parking areas.

d) The location, size and type of all above-ground and underground utilities and
structures with proper notation, where appropriate, as to any safety hazards to
avoid during installation of landscaping.

e) Thelocation,size,typeandquantityof all proposedlandscapingmaterials,
along with common and botanical names of all plant species. The size,
grading and condition shall be specified according to American Association of
Nurserymen standards.

1") The location,sizeandcommonnameof all existingplantmaterialsto be
retained on the site.

g) Mature sizes of plant materials shall be drawn to scale and called out on the
plan by a common name or appropriate key.

h) Location of hose connections and other watering sources.

i) Thelocationof all trees,12 inch caliperor larger,measuredat 4-1/2feet
abovegroundlevel,thatareproposedforremoval..



j) All screening required by this section.

4) Plantings within landscaped open space areas, trees and shrubs shall be provided in
accordance with the following minimum requirements:

a) 1 tree shall be provided for each 30 feet of public or private street frontage
within the landscaped setback abutting said street frontage. Such trees may
be clustered or arranged within the setback if approved as part of the
landscapeplan In additiontothestreettrees,1 shrubshallbeprovidedfor
each 5 feet of public or private street frontage, or portion thereof, within the
landscapedsetbackabuttingsuchfrontage.Suchshrubsmaybeclusteredor
arranged within the setback.

b) A landscapedsetback/bufferareais requiredalongall propertylineson the
periphery of the area covered by the plan, other than street frontages.
Notwithstanding any other provisions relating to yard requirements, such
landscapedsetback/bufferareashall be at least30 feet. Withinsuch
landscapedsetback/bufferarea,1 treeshallbeprovidedfor every20 lineal
feet along the property line, and one shrub shall be provided for each 10 feet
along the property line. Such trees and shrubs may be clustered or arranged
within the setback.

c) In additionto thetreesrequiredbaseduponstreetfrontage,additionaltrees
shall be required at a ratio of 1 tree for every 3,000 square feet of landscaped
openspace.

d) Existing trees saved on the site during construction may be credited toward
the minimum number of trees required provided that such trees are a
minimum4inchcaliperasmeasured4 1/2feetabovegroundformediumand
large deciduous species or 3 feet in height for ornamental and evergreen
species. All existing plant material saved shall be healthy and free of
mechanical injury.

e) All landscape areas shall be irrigated.

5) Parking areas shall be screened and landscaped in accordance with the following
minimum requirements.

a) Parking Area Screening.

1) The perimeter area of all on-site, open parking areas shall be
screened from the view of adjacent properties and streets at the time
of plantingtoaminimumheightof 3feetbytheuseofberms,wallsor
plantings.

2) Parking lot screening shall be designed so as to avoid obstructing
visibility at intersections from both vehicles in the parking lot and on
adjacent streets. A clear sight distance triangle of 25 feet from an
intersection shall be established to ensure visibility and safety.

3) 100% of the affected street frontage or property boundary, excluding
intersecting driveways, must have the required screening.



4) Structures such as decorative walls or fences may be approved if:

a) The structure avoids a blank and monotonous appearance by
suchmeansasarchitecturalarticulationand/ortheplantingof
vines, shrubs or trees; or

b) The total use of berms or plantings is not physically feasible;
or

c) The structures complement the use of berms or plantings.

5) The reference elevation for the base of the required screen shall be
thesurfaceoftheparkingareathatisto bescreened.

6) The following maximum grades shall be permitted in the parking lot
screen area:

a) SoddedGrass bermsshallbe3 feethorizontalfor each1
foot vertical rise; and

b) Plantingbedsshallbe 2 feet horizontalfor each 1 foot
vertical rise.

7) Where a parking lot is located adjacent to or come in direct contact
with any landscapedsetback/bufferarea requiredpursuantto
subsection 4 above, the landscaped setback/buffer area requirement
shall apply and the above parking area screening requirements shall
be waived.

b) Parking Area Landscaping:

I) Not less than 6% of the interior of a parking area shall be landscaped.
Theinteriorof a parkingareashallbecalculatedby multiplyingthe
number of parking spaces by 280 square feet. Plantings required
along the perimeter of the parking area for screening shall not be
considered as part of the interior landscaping requirement.

2) Landscaping and planting areas shall be reasonably dispersed
throughout the parking area.

3) The interior dimensions of any planting area or planting median shall
be sufficient to protect the landscaping materials planted therein and
to ensure proper growth; in no event shall any such area be less than
60 square feet in area or 8 feet in width. Each area shall be protected
by Portland cement concrete vertical curbs or similar structures.

4) The primary landscapin9 materials used in parking lots shall be trees
which provide shade or are capable of providing shade at maturity.
Shrubbery, hedges and other planting materials may be used to
complement the tree landscaping, but shall not be the sole means of
landscaping. Effective use of earth berms and existing topography is
also encouraged as a component of the landscape plan.



5) In those instances where plant materials exist on a parking area site
prior to its development, such materials may be used if approved as
meeting the requirements in subsection 6 below.

6) Minimum planting requirements shall be as follows:

a) Mediumandlargedeciduousshadetrees- 2 1/2 inchcaliperas
measured 6 inches above ground.

b) Smalldeciduousorornamentaltrees-- 8feetinheight,

c) Conifers - 6 to 8 feet in height.

d) Upright evergreen trees -- 8 feet in height,

e) Shrubs shall be a minimum container size of 5 gallons with a
minimum mature height of 4 to 6 feet in height. The size of
spreader and globe tree form shall be determined by the
applicant.

f) Groundcoverplants,whetherin the fo'rrnof crowns,plugsor
containers, shall be planted in a number as appropriate by
species to provide 50% surface coverage after two growing
seasons.

g) Seeding for turf and native grass shall be as appropriate to
provide complete coverage within the first growing season.

h) Sod shall be used where required or where necessary to provide
coverage and soil stabilization.

i) Landscaped open space shall consist of a minimum of 60% living
materials; the remaining area may consist of non-living materials
suchas bark,woodchips,decorativerockor stoneor other
similar materials.

7) All requiredlandscapingmaterials,bothlivingandnon-living,shallbe
in place prior to the time of issuance of a final Certificate of
Occupancy, weather permitting. In periods of adverse weather
conditions, a temporary Certificate of Occupancy may be issued,
subjectto all landscapingbe installedpriorto thefinalCertificateof
Occupancy being issued.

8) All landscaping shall be maintained in accordance with the following
requirements:

a) All landscaping materials depicted on landscaping plans
approved by the City shall be considered to be elements of the
project in the same manner as parking, building materials and
otherdetails. Thedeveloper,its successorand/orsubsequent
owners and their agents shall be responsible for maintenance of
landscaping on the property on a continuing basis for the life of
thedevelopment.Plantmaterialswhichexhibitevidenceofinsect
pests,diseaseor damageshallbe appropriatelytreated,and



deadplantspromptlyremovedand replacedwithin the next
planting season after installation. All landscaping will be subject
to periodic inspection by the City. Should landscaping not be
installed,maintainedandreplacedasneededtocomplywiththe
approved plan, the owner and its agent or agents shall be
consideredto be in violationof the termsof the Certificateof
Occupancy. The Directorof Planningand Developmentis
empowered to enforce the terms of this section.

b) (Reserved)

9) Landscaping and screening plans shall include a detailed drawing of
enclosureandscreeningmethodsasprovidedhereinafter:

a) Trash enclosures shall be screened from public view on at least 3
sides with a 6 foot solid fence constructed of cedar, redwood,
masonry or other compatible building material, and shall be
appropriately landscaped.

b) Exterior ground-mountedor building-mountedequipment
including,butnot limitedto, mechanicalequipment,utilitiesand
meterbanks,shallbescreenedfrompublicviewwithlandscaping
or with an architectural treatment compatible with the building
structure.

c) All rooftop equipment shall be screened from the public view with
an architectural treatment which is compatible with the building
architecture.

d) For purposes of this subsection, the phrase screened from public
view," means not visible at eye level from an adjoining property
line or any street right-of-way.

N) Signage:

1) Sign criteria for each development or each phase of the development shall be
submitted for review by the Staff prior to filing an application for final development plan
approval. The sign criteria shall address all aspects of signage within the
development, or phase of the development, including numbers, types, sizes, shapes
and colors of signs to be permitted in the development. The Staff shall make its
recommendationconcerningthesigncriteriato thePlanCommissionat thetimeof
consideration of the final development plan. Once the sign criteria has been approved
as part of the final development plan, the requirements of the sign criteria shall be
enforced by the City in the same manner that it enforces any other sign regulation
contained in this ordinance.

2) As a guide for preparing sign criteria for SD developments, the developer should
generally refer to sign requirements for the most analogous zoning district in
determining the number, types and sizes of signs to be permitted in any sub-district.
For purposes of this subsection, the "most analogous zoning district" for each SD sub-
district shall be as follows:



a) Sub-district (O), (OH)-- DistrictCP-O.

b) Sub-districts (NCR) -- District CP-I.

c) Sub-districts (CR) --District CP-2.

3) Exceptas alteredabove,the provisionsof Section4-5of this ordinanceshallapplyto
all SD developments.

O) Proceduresfor Rezoningto SD andApprovalofDevelopmentPlans

1) Except to the extent modified by Section 3-12, rezoning to the SD district shall follow
the same procedure of other zoning reclassifications as set forth in Article 6 of this
ordinance.

2) Preliminary, revised preliminary and final development plans shall be considered and
acted upon as set forth in Section 6-3 of this ordinance.

3) Applicationsfor conditionaluses,andsite plansinsupportthereof,maybe considered
as part of the Plan Commission's consideration of any preliminary, revised preliminary
or final development plan. Where publication notice and notice to surrounding
property owners pursuant to Section 6-3 of this ordinance is required for
consideration of any such plan, the publication notice and notice to surrounding
property owners shall include a statement that specified conditionally permitted use(s)
are being requested. Applications for conditional uses to be considered separately
shall also require a public hearing, pursuant to Section 6-3 of this ordinance Any
conditionaluseapprovedfor a lotor tractcoveredbya planshallbe sodesignatedon
the plan.

P) PlannedZoningProcedures:Exceptto the extentmodifiedby thisSection,the provisions of
Section6-2pertainingto plannedzoningdistrictsshallhe applicableto districtSD.

Q) 135thStreetCorridorSupplementalProvisions(Reservedfor futureaddition/135t"StreetStudy)

1) Purpose Statement (Reserved)

2) Design Guidelines (Reserved)

R) FAR (Floor Area Ratio) Calculations (See Definition and Corresponding Diagram)

S) Definitions: The following definitions are to be used in conjunction with Article 8 of this
ordinance. If overlapping of definitions occur the ones specifically included below shall
govern in the SD District.

Animal Care, Limited means a use providing animal care, boarding and veterinary
services for household pets, with no outside animal runs. See also "Kennel".

Assisted Livinq means multi-family dwelling units used or designed to be used by older
persons, persons with disabilities or other persons needing or desiring assistance with
day-to-dayliving matters,but not includinggroup homes,group housing,hospitalsor
convalescent care facilities. Typical uses include retirement communities in which
housekeeping services, common dining facilities and recreational and social activities are
offered to residents.



CommunicationTowermeanscommercialAM/FMradio,television,microwaveand
cellular telephone transmission towers and accessory equipment and buildings.

Convalescent Care means an establishment providing bed care and inpatient services for
personsneedingregularmedicalattention,but excludingfacilitiesfor the careand
treatmentof mentalillness,alcoholism,narcoticsaddiction,emergencymedicalservices
or communicable disease. Typical uses include nursing homes.

Cultural Service means a facility providing cultural and educational services to the public.
Typicaluses includemuseums,art museums,observatories,planetariums,botanical
gardens,arboretums,zoosandaquariums.

Day Care, Commercial means a day care establishment that provides care, protection
andsupervisionfor 11or moreindividualsat anyone time,includingthoseunderthe
supervision or custody of the day care provider.

Day Care, General means a day care center that provides care, protection and
supervision for seven to ten individuals at any one time, including those under the
supervision or custody of the day care provider.

DayCare,Limitedmeansa daycarecenterthatprovidescare,protectionandsupervision
for six or fewer individuals at any one time, including those under the supervision or
custody of the day care provider.

Day Care means an establishment that provides care, protection and supervision for
individuals on a regular basis away from their primary residence for less than 24 hours per
day. The term includeskindergartens,nurseryschoolsand othersimilarprograms
regardless of auspices.

Floor Area Ratio (FAR) means the total square foot of floor area on a zoning lot, divided
by the total square feet of lot area of that zoning lot. F/oor area ratio (FAR) is used to
impose/imitsoncommerc/a/deve/opment/ntensi_.AnFARof ! a//owsonesquarefoot
ofbui/d/ngforeachsquarefootof/anduse,whi/eanFARof 4 a//owsfoursquarefeetof
bui/dingfor eachsquarefootof/andarea. A commerc/a/zonewithFARrequirements
maya/sohavebu/krequirements,suchasa 50-percent/im/ton/otcoverage,whichwou/d
meanthata bui/dingina zonewithanFARof ! maybea two-storybui/dingonhail the
/oL-The Practice of Local Government Planning.

Funeral Home means an establishment engaged in preparing the human deceased for
burial or cremation and arranging and managing funerals.

Golf Course means a facility providing private or public golf recreation services and
supportfacilities.Thisdefinitionshallexcludeminiaturegolfcoursesand golfdriving
ranges except those that are cleady accessory uses. See "Recreation and Entertainment,
Outdoor."

Government Service means buildings or facilities owned or operated by a government
entity and providing services for the public, excluding utilities and park and recreation
services. Typical uses include administrative offices of government agencies and utility
billing offices.

Health Club means a facility where members or nonmembers use equipment or space for
the purpose of physical exercise.



Heliport or Helipad means an area, either on the ground or on a building, used as a
landing pad for helicopters to pick up or discharge passengers or cargo.

Kennel means boarding, breeding or training facilities for three or more dogs that are more
than six months of age, including dogs owned by the occupants of the property. See also
"Animal Care, Limited".

Library meansa publicly-operatedestablishmenthousinga collectionof books,
magazines, audio and video tapes and other material for borrowing and use by the public.

MedicalServicemeansanestablishmentprovidingtherapeutic,preventive,or corrective
personaltreatmentserviceson an outpatientbasisby physicians,dentists,and other
practitioners of the medical or healing arts, and the provision of medical testing and
analysis services. Typical uses include clinics and offices for doctors of medicine,
dentists,chiropractors,osteopaths,optometrists,bloodbanksandmedicallaboratories.

Office,Generalmeansanestablishmentprovidingexecutive,management,administrative
or professionalservices,butnotmedicalor dentalservicesor thesaleof merchandise,
exceptas incidentalto a permitteduse. Typicalusesincluderealestate,insurance,
propertymanagement,investment,employment,travel,advertising,law,architecture,
design,engineering,accountingandsimilaroffices.

Parks and Recreation means a park, playground or community facility, owned by or under
thecontrolof a publicagencyorhomeowners'association,thatprovidesopportunitiesfor
active or passive recreational activities.

Post Office means a facility used for the collection, sorting and distribution of U.S. mail
among several zip code areas and having limited retail services for the public, such as the
sale of stamps, postcards and postal insurance.

Printing and Publication means the production of books, magazines, newspapers and
other printed matter, and record pressing and publishing, engraving and photoengraving,
but excludingbusinessesinvolvedsolely in retailphotocopying,reproduction,photo
developing or blueprinting services. See "Retail Sales and Services."

Recreation and Entertainment, Indoor means an establishment offering recreation,
entertainment or games of skill to the public for a fee or charge and that is wholly enclosed
in a building.Typicalusesincludebowlingalleys,indoortheatres,bingoparlors,pool
halls, billiard parlors and video game arcades.

Recreation and Entertainment, Outdoor means an establishment offering recreation,
entertainment or games of skill to the public for a fee or charge, wherein any portion of the
activitytakesplacein theopen. Typicalusesincludearcheryranges,battingcages,golf
driving ranges, drive-in theaters and miniature golf courses.

Religious Assembly means a site used by a religious group primarily or exclusively for
religious worship and related religious services, including a place of worship, retreat site or
religious camp.

Repair Service means an establishment primarily engaged in the provision of repair
services to individuals and households but excluding "Vehicle Repair" services. Typical
uses include appliance repair shops.



ResearchServicesmeans an establishmentengagedin conductingbasic and applied
research, including production of prototype products when limited to the minimum scale
necessaryfor full investigationof the meritsof a product,excludingproductiono products
used primarily or customarily for sale or for use in non-prototype production operations.

Retail Sales and Service means an establishment engaged in the sale or rental of goods
andservices,excluding uses more specificallydefined.

Safety Service means a facility for conduct of public safety and emergency services,
including fire and police protection seMces and emergency medical and ambulance
services.

School Elementary, Middle or High means the use of a site for instructional purposes on
an elementary or secondary level.

Studio, Television or Film means an establishment primarily engaged in the provision of
recording or broadcasting services accomplished through the use of electronic
mechanisms.

VocationalSchoolmeansa use providingeducationor trainingin business,commercial
trades,language, arts or other similar activityor occupational pursuit, and not otherwise
defined as a "College or University" or IIScho01 II

Table 3-12A

TABLE OF USES
Special Development Sub-

Districts

(Uses) (O), (CR) (NCR
lOll) )

Residential

Assisted Living _ _ C

Medium Density Single Family Residential C C C
Multi-family C
Public/Quasi-Public and Commercial
Adult Entertainment X X I X
Animal Care, Limited X P I P
Bankor Financial Institution C P I P
Bed and Breakfast C C I C

Club, Private C C I C
College or University C C I C
Communication Tower C C I X
Convalescent Care C P I P
Cultural Service C C I C

Delivery Services (Not to include freight transfer,i.e. semi-tractortrailers) C P I P
Day Care, Limited (1-6) A A I A
Day Care, General (7-10) C P I P
Day Care, Commercial (11+) C C I C
Funeral Home C P I C
Golf Course C C I C
Govemment Service P P I p
HealthClub C P I P

HeliportorHelipad C C I X
P = Permitted Use C= Conditional Use A= Accessory Use X= Prohibited Use

(Uses) I (O), ] (CR) I (NCR



(on) )

Hospital C C X
Hotel/Motel C C X

Kennel,Indoor(nooutsideexerciseareaordogrun) X C X

Library P P P
MedicalService C P P

Office,General P P P
ParksandRecreation C C C

PersonalServices P P P

PostOffice C P C

PrintingandPublishing C P C

Recreation and Entertainment, Indoor (excludes uses in retail Sales and Services) C C C

RecreationandEntertainment,Outdoor C C X

ReligiousAssembly C C C

RepairService X P C
ResearchService X C C

Retail Sales and Service

*Appliance Sales/Service X P P

*Art Gallery/Commercial X P P

*Auto parts supply X C C

*Auto Service Centers/TBA (Tire, Battery & Accessories) X C C

*Bakery(Retailonly) X P P
*Bar/Tavern X C C

*Barber/Beauty Shop A P P
*Boat Sales/Service X C C

*BicycleShop X P P

*Book/Stationary/Gil_ Shop X P P

*Bowling Alley/Center X C C
*BusinessServices X P P

*Building Materials Sales, Indoor/Totally Enclosed X C X

*Camera Shop/Photographic Studio X P P

*CatalogCenter X P P

*CarWash,FullService/TotallyEnclosed X C X

P = Permitted Use C= Conditional Use A= Accessory Use X= Prohibited Use

(Uses) (0), (CR) ] _CR
(OH) )

Retail Sales and Service (continued)

*Clothing/Accessory Store X P P

*Computer Sales and Service X P P

*Construction Sales and Service, Indoor/Totally Enclosed X C X

*Convenience Store X C C

*Department Store X P C

*Dry Cleaner X P P

*Drug Store/Health Care Supply X P P

*ElectronicSalesandService X P P

*Flower Shop/Garden Store _' P p

*FoodStores,Specialty X P P

*Furniture/Home Furnishings X P C

*Gas Station X C C

*Grocery Store/Supermarket X P C
*HardwareStore X P P

*Home Accessory Shop/Boutique X P P

*Home Remodeling and Light construction Supply/Sales X C C

*JewelryStore X P P

*Movie Rental/Sales X P P

*Movie Theater/Indoor X P X

*MusicStore X P P

*OfficeSupply X P P

*PackagedLiquorSales X C X

*PetShop X P P

*Restaurant, Fast Food with Drive Through X C X



*Restaurant, Fast Food, Dine In/Carry Out X C P

*Restaurant, General X P P

*Sewing/Fabric Store X P P

*Shoe Store/Repair X P P

*Shopping Center X P C

*Sporting Goods Sales/Rental X P P

*Tailoring/Alterations X P P

P = Permitted Use C= Conditional Use A= Accessory Use X= Prohibited Use

(Uses) (O), (CR) (NCR

(OH) )
Retail Sales and Service (continued)

*Toy/Hobby Shop _ _ P

*VehicleandEquipmentSalesandService X C X

*BIG BOX RETAIL (OVER 60,O00 SQ.FT.) X

Public/Quasi-Public and Commercial continued...

Safety Services C ' P I C

School, Public and Private, Elementary, Middle or High C C C

Studio, Television or Film C P P

TransitionalLivingFacility C P C

Veterinarian X P P

VocationalSchool C P C

P = Permitted Use C = Conditional Use A = Accessory Use X ='Prohibited Use



Table 3-12B

TABLE OF
REGULATIONS

Applicable Regulations Special Development Sub-Districts

(o) I (CR) [ (NCR) I (OH)

Minimum lot size 10 acres 10 acres l0 acres 10 acres
minimum are minimum are mimmum are minimum are

required for SD required for SD required for SD required for SD
district district district district

establishment, establishment establishment establishment

Building setback from residential master 75 ft. or 75 ft. or 125 ft. or Same _ (O)
planned or -zoned property applicable yard applicable yard applicable yard

requirement requirement requirement
whichever is whichever is whichever is

greater greater greater

Maximumheight 6Stories 50ft. 40ft. none

Maximum floor area ratio without bonuses .25 (.35) .25 .20 .35 (.45)

(with bonuses)
Minimum landscaped open space ratio .25 .25 .35 25

Minimum front yard 40 ft. or height of 40 ft. or height of 40 it. Same as (O)
building building

whichever is whichever is

greaterup to greater
maximum of 150

ft.

Minimum side yard 40 ft. plus 1 ft. 40 ft. 40 ft. Same as (0)
for each 1 ft. of

building height in
excess of 75 ft.,

up to maximum
of 150 ft.

Minimum rear yard 40 ft. plus 1 ft. 40 ft. 40 ft. Same as (0)
for each 1 ft. of

building height in
excess of 75 ft.,

up to maximum

/ of 150 ft.

Section 6. "Amendment of the Leawood Development Ordinance" Amended. That section 3-3 of the
"AmendmenttotheLeawoodDevelopmentOrdinance"isherebyamendedto readasfollows:



3-3 RP-1 (PLANNED SINGLE FAMILY RESIDENTIAL DIST.)

A) GeneralPurposeand Description:Propertyzonedanddevelopedas RP-1Planned
Single Family Residential shall be to provide for single family detached dwellings and
other selected uses which are compatible with low density residential character of this
district.PropertyzonedRP-1shouldbethosetractsthatcorrespondto thelowdensity
land use category identified in the Master Development Plan and that meet the intent and
objectives of Planned District Requirements in Section 6-2.1 of this ordinance.

B) PrincipalPermittedUses:InDistrictRP-1nobuilding,structure,landorpremisesshallbe
used, and no building or structure shall be hereafter erected, constructed, reconstructed,
moved, or altered, except for one or more of the following uses:

1) Single Family Dwellings

2) Group Homes as defined herein.

3) The following public and semipublic uses may be permitted after hearing and
review of preliminary plans and recommendation by the City Plan Commission
and approval of the Governing Body:

a) Athletic Fields

b) Cemeteries

c) Community center buildings

d) Convents,whenapartofaschoolorchurchcomplex

e) Fire station

f) Libraries

g) Nurseries and truck gardens limited to the propagation and cultivation of
plants provided no retail or wholesale business shall be conducted on the
premises and no obnoxious fertilizer renovation may be conducted
thereon

h) Parks, playgrounds and other recreational areas of municipal ownership

i) Policestations

j) Swimming pools, (municipal)

k) Other municipal facilities

C) Accessory Uses: (See Section 4-1 of this ordinance.)

D) Special Uses: (See Section 4-3 of this ordinance.)

E) Temporary Uses: The following use shall be permitted as a temporary use in the RP-1
District in accordance with Section 2-4.4 of this ordinance.

1) Buildingor trailerfor storageof materialsand/orequipmentnecessaryfor
construction authorized by a valid building permit, provided the location of the
building or trailer has been approved by the Director of Planning and
Development.



2) Sales office

3) Modelhomes

F) Bulk Regulations:

1) Front Setback: 35 feet except that the side yard on street side of corner lot may
be 30 feet.

2) Side Setback: 12 feet

3) Rear Setback: 30 feet except that when structure is placed at approximately a 45
degree angle toward street then irregular lot setbacks shall apply.

4) Irregular Lot Setbacks: On lots bounded by two intersecting streets, irregular rear
property line or of other than generally rectangular shape the rear yard setback
shall average a distance of 30 feet. This setback shall be determined by extending
the sidewalls of the structure to the rear property line and calculating the square
footage within the area between the rear walls, the side extensions and the rear
property line(s). This figure will then be divided by the distance between the ex-
tended sidewall lines. This will give the average depth of the area enclosed and
this must be equal to or greater than 30 feet. In no case shall the structure be
located less than 12 feet from any property line.

5) Lot Area: 12,000 square feet per dwelling

6) Lot Frontage: 100 feet

7) HeightLimit:2 1/2stories

G) Parking Requirements: Refer to individual parking group in Section 4-4 of this ordinance.
No single family residence shall be constructed that does not provide space for fully
covered and fully enclosed parking for 2 standard passenger vehicles in an area
designatedasa garage,attachedor integralto theresidenceandcompatiblewithsaid
residencein construction,materialsand color; nor shall any existingsingle family
residence be altered in such away as to incorporate existing garage space into living area
unless said alteration shall provide an equivalent area of fully covered, fully enclosed
parking in the form of a garage attached to or integral with said residence and compatible
in construction, materials and color.

H) Signs: (See Section 4-5 of this ordinance.)

I) Landscaping and Screening Requirements: Single family dwellings shall maintain a
minimumof 25%of lot area(exclusiveof right-of-way)as a permeableanduncovered
surface that contains living material. All land areas which are to remain unpaved and not
covered by buildings shall be brought to finish grade and sodded except those areas
receivingotherlandscapingmaterials.(ForadditionalrequirementsseeSection4-6of this
ordinance.)

J) Sewage Disposal: Connection to a sanitary sewer system with treatment plant is required.

K) Typeof Construction:Exteriorwallsof alldwellingsshallbeof brick,stone,wood,stucco,
woodshingles,woodshakes,woodsiding,woodpaneling,woodfiberproductpaneling,



tileor anycombinationthereof.Windows,doorsandlouversshallbeof woodor metal
and glass.

1) Roofs shall be covered with:

a) Wood Shingles: Number 1 or 2 grade

b) WoodShakes:

1) Number1or 2 grade

2) Minimum1/2inchthicknessmeasuredatbutt

c) Slate

d) ClayTile

e) ConcreteTire

f) OtherTile

1) Synthetic slate within similar color range of slate, clay or concrete tile.

2) Gerard Tile and other stone-coated steel roofing tile meeting the
same characteristics shall be limited to the following colors:

A) Chestnut

B) Driftwood

C) Mahogany

3) Other tile or roofing materials as specifically authorized by resolution
of the Plan Commission and ordinance of the City Council provided
thatairbuildingcoderequirementsaremet.

g) Laminated Composition Shingles:

1) Architectural shingle with shadow lines and or relief imitating a
wood shingle or wood shake.

2) Required to be installed with sheet metal valleys and flashings.

3) Required to be installed with preformed ridge shingles.

4) Have the appearance and color range of natural weathered cedar
shingles or weathered cedar shakes.

5) Must use a minimum of five (5) color blend granules.

6) Required to be placed on solid decking. All existing roofing
materialsshallberemoveddowntothestringersand/or1/4's.

7) Minimumthickness3/16inchmeasuredat exposedbuttendof
overlap creating the shadow line or individual thickness of the ply
of roof material.

8) Required to be U.L. Class A fire rated material.

9) Requiredto beaminimumof330lb./square.



2. Flat roofs or roofs with a pitch of less than 3 inches per foot, in addition to the
materials permitted herein, for other roofs, may also be covered with metal, built-
upasphalt,orsingleplyelastomericmembrane.

L) Type of Construction - Residential Design Manufactured Homes: Exterior walls of all
residentialdesignmanufacturedhomesshallbe of brick,stone,wood,stucco,wood
shingles,woodshakes,woodsiding,woodpaneling,woodfiberproductpaneling,tileor
anycombinationthereof.Windows,doorsandlouversshallbeof woodormetalorglass.

1) All residential design manufactured homes shall have a minimum of 1200 square
feetof mainfloorarea,excludinganyattachedgarageor porch,andthelongest
exteriordimensionof thebodyshallbenotmorethan2 1/2timestheshortest
exterior dimension.

2) Theexteriorsidingmustbeof brick,stone,wood,stucc_o,woodshingles,wood
shakes, wood siding, wood paneling, wood fiber product paneling, tile or any
combinationthereof.Non-masonrysidingmaterialshallextendbelowthetopof
the exterior foundation or curtain wall and the joint shall be flashed in accordance
with the city building codes.

3) All residential design manufactured homes shall be installed in accordance with
the recommended installation procedures of the manufacturer and city building
codes. The running gear, tongue, axles, and wheels shall be removed from the
unit at the time of installation A continuous, permanent masonry or concrete
foundation, unpierced except for required ventilation and access, shall be installed
under the perimeter of the home.

4) The home shall have an attached two car garage.

5) Roofing shall be the same as for single family dwellings as stated in subsection K.
Section 7. "Amendment to the Leawood Development Ordinance" Amended. That Section 3-4 of the
"Amendment to the Leawood Development Ordinance" is hereby amended to read as follows:

3-4 RP-2 (PLANNED TWO FAMILY RESIDENTIAL

DISTRICT)

A) General Purpose and Description: Property zoned and developed as RP-2 Planned Two
Family Residential shall be to provide for duplexes (two family attached dwelling units) and
other selected uses which are compatible with medium density residential character of this
district. Property zoned RP-2 should be those tracts that correspond to the Medium
Density land use category identified in the Master Development Plan and that meet the
intent and objectives of Planned District Requirements in Section 6-2.1 of this ordinance.
Two family dwellings which otherwise comply with the codes and ordinances of the City of
Leawood may be divided at the party wall as to ownership and owned as separate
dwelling units by separate owners and such ownerships shall not constitute violation of the
lot and yard requirements of this ordinance.



B) PrincipalPermittedUses: InDistrictRP-2nobuilding,structure,landorpremisesshallbe
used, and no building or structure shall be hereafter erected, constructed, reconstructed,
moved, or altered except for one or more of the following uses:

1) Two Family Dwellings

2) Group Homes as defined herein

3) Single Family dwellings when incorporated with a planned two family project

4) The following public and semipublic uses may be permitted after hearing and
review of preliminary plans and recommendation by the City Plan Commission
and approval of the Governing Body:

a) Athletic Fields

b) Cemeteries

c) Community center buildings

d) Convents, when a part of a school or church complex

e) Fire station

f) Libraries

g) Nurseries and truck gardens limited to the propagation and cultivation of
plantsprovidednoretailorwholesalebusinessshallbeconductedonthe
premises and no obnoxious fertilizer renovation may be conducted
thereon

h) Parks, playgrounds and other recreational areas of municipal ownership

i) Police stations

j) Swimming pools (municipal)

k) Other municipal facilities

C) AccessoryUses:(SeeSection4-1ofthisordinance.)

D) Special Uses: (See Section 4-3 of this ordinance.)

E) Temporary Uses: The following use shall be permitted as a temporary use in the RP-2
District in accordance with Section 2-4.4 of this ordinance.

1) Buildingor trailerfor storageof materialsand/orequipmentnecessaryfor
construction authorized by a valid building permit, provided the location of the
building or trailer has been approved by the Director of Planning and
Development.

2) Sales office

3) Modelhomes

F) Bulk Regulations:

1) Front Setback: 30 feet

2) Side Setback: 10 feet



3) Rear Setback: 30 feet

4) LotArea:6,000squarefeet/dwellingunit

5) Lot Frontage: 100 feet

6) HeightLimit:2 1/2stories

G) Parking Requirements: Refer to individual parking group in Section 4-4 of this ordinance.
No single family residence or two family residence shall be constructed that does not
provide space for fully covered and fully enclosed parking for 2 standard passenger
vehiclesperunitinanareadesignatedasa garage,attachedor integrarto theresidence
and compatiblewithsaid residencein construction,materialsandcolor;nor shallany
existing single family residence or two family residence be altered in such a way as to
incorporate existing garage space into living area unless said alteration shall provide an
equivalent area of fully covered, fully enclosed parking in the form of a garage attached to
or integral with said residence and compatible in construction, materials and color.

H) Signs:(SeeSection4-5ofthisordinance.)

I) LandscapingandScreeningRequirements:Singlefamilyandtwofamilydwellingsshall
maintaina minimumof 25%of lot area(exclusiveof right-of-way)asa permeableand
uncoveredsurfacethat containslivingmateriar.All landareasWhichare to remain
unpaved and not covered by buildings shall be brought to finish grade and sodded except
those areas receiving other landscaping materials. (For additional requirements see
Section 4-6 of this ordinance.)

J) Sewage Disposal: Connection to a sanitary sewer system with treatment plant is required.

K) TypeofConstruction:Exteriorwallsofalldwellingsshallbeof brick,stone,wood,stucco,
woodshingles,woodshakes,woodsiding,woodpaneling,woodfiberproductpaneling,
tileor anycombinationthereof.Windows,doorsandlouversshallbeof woodor metal
and glass.

1) Roofs shall be covered with:

a) Wood Shingles: Number 1 or 2 grade

b) WoodShakes:

1) Number1or 2 grade

2) Minimum1/2inchthicknessmeasuredatbutt

c) Slate

d) ClayTile

e) ConcreteTile

f) OtherTile

1) Synthetic slate within similar color range of slate, clay or concrete tile.

2) GerardTileand otherstone-coatedsteel roofingtile meetingthe
same characteristics shall be limited to the following colors:

A) Chestnut



B) Driftwood

C) Mahogany

3) Other tile or roofing materials as specifically authorized by resolution
of the Plan Commission and ordinance of the City Council provided
that all building code requirements are met.

g) Laminated Composition Shingles:

1) Architectural shingle with shadow lines and or relief imitating a
wood shingle or wood shake.

2) Required to be installed with sheet metal valleys and flashings.

3) Required to be installed with preformed ridge shingles.

4) Have the appearance and color range of natural weathered cedar
shingles or weathered cedar shakes.

5) Mustuseaminimumoffive(5)colorblendgranules.

6) Required to be placed on solid decking. All existing roofing
materialsshallberemoveddowntothestringersand/or1/4's.

7) Minimumthickness3/16inchmeasuredat exposedbuttendof
overlap creating the shadow line or individual thickness of the ply
of roof material.

8) RequiredtobeU.L.ClassAfireratedmaterial.

9) Requiredtobeaminimumof 330Ib./square.

2) Flatroofsor roofswitha pitchof lessthan3 inchesperfoot,in additionto the
materialspermittedherein,forotherroofs,mayalsobecoveredwithmetal,built-
up asphalt, or single ply elastomeric membrane.

L) Type of Construction - Residential Design Manufactured Homes: Exterior walls of all
residentialdesignmanufacturedhomesshallbe of brick,stone,wood,stucco,wood
shingles,woodshakes,woodsiding,woodpaneling,woodfiberproductpaneling,tileor
anycombinationthereof.Windows,doorsandlouversshallbeofwoodormetalorglass.

1) All residential design manufactured homes shall have a minimum of 1200 square
feetof mainfloorarea,excludinganyattachedgarageor porch,andthelongest
exteriordimensionof the bodyshallbenotmorethan2 1/2timestheshortest
exterior dimension.

2) The exterior siding must be of brick, stone, wood, stucco, wood shingles, wood
shakes,woodsiding,woodpaneling,woodfiberproductpaneling,tile or any
combination thereof. Non-masonry siding material shall extend below the top of
the exterior foundation or curtain wall and the joint shall be flashed in accordance
with the city building codes.

3) All residential design manufactured homes shall be installed in accordance with
the recommended installation procedures of the manufacturer and city building
codes.Therunninggear,tongue,axles,andwheelsshallbe removedfromthe



unit at the timeof installation.A continuous,permanentmasonryor concrete
foundation, unpierced except for required ventilation and access, shall be installed
under the perimeter of the home.

4) The home shall have an attached two car garage.

5) Roofing shall be the same as for single family dwellings as stated in subsection K.

Section 8. "Amendment to the Leawood Development Ordinance" Amended. That Section 4-4 of the
"Amendment to the Leawood Development Ordinance" is hereby amended to read as follows:

4-4 OFF-STREET PARKING, STORAGE, LOADING

REGULATIONS AND PARKING LOT DESIGN STANDARDS

4-4.1 General Purpose
The provisions of this section shall apply to uses within all zoning districts of the City of Leawood.
Nosuchuseshallbecommenced,expanded,orenlargedinanymannerunlesstheoff-street
parking and loading provisions are complied with as required in this section.

4-4.2 SiteDevelopmentPlanRequired
A site development plan shall be submitted and approved by the Plan Commission prior to the
construction or creation of any parking lot or the expansion of any existing parking lot in
accordance with the provisions of Section 6-2 of this ordinance.

4-4.3 Computation of Off-Street Parking and Loading Requirements
The following provisions shall govern the computation of required off-street parking and loading
spaces:

1) Where computation of required off-street parking spaces results in a fractional
number, the required spaces for the use shall be the next higher whole number.

2) Wheremorethanoneuseisestablishedonasinglelot,theoff-streetparkingand
loading requirements for the lot shall be the sum of the separate requirements for
each use established on the lot.

3) Nobuildingorstructureshallbeerectedorstructurallyaltered,norshallanyland
beused,foranypurpose,withoutprovisionforoff-streetparkingandloadingas
required by this section.

4) Where a lawful use exists at the time of adoption of this ordinance that is deficient
in the provision of required off-street parking, any new use hereafter established
in its place shall conform to the parking requirements of this ordinance.



4-4.4 Location of Required Parking and LoadingSpaces

All off-street parking and loading spaces required by this ordinance shall be located on the same
lot as the use for which such spaces are required, with the following additional regulations and
exceptions:

1) Requiredoff-streetparkingand/orloadingspacesshallnotbe locateduponany
public right-of-way unless specifically authorized and approved by the Plan
CommissionandGoverningBody.

2) Where,withinan office,commercial,or industrialdistrict,an increasein the
number of off-street parking spaces is required by an alteration, enlargement, or
change of a use, the required off-street parking spaces may be located no farther
than300feetfromtheuse(s)theyserve.Wheneveroff-streetparkingisrequired
and cannot be provided within the principal building or upon the same lot as the
principalbuildingandis locatedonanotherparcelor propertyaspermittedin this
section, such parcel or property shall be owned by the owner of the principal
building or, in the alternative, shall be restricted by a recorded agreement to off-
street parking purposes during the lifetime of the use within the principal building.
If and when such use would expire, the required off-street parking for a new use
within the principal building would be evaluated on its own merit.

3} Off-street loading spaces shall be located only on the side or rear of buildings, but
not in required yard areas. Location of loading spaces shall be approved in
accordance with the provisions of Section 6-2 of this ordinance.

4-4.5 Off-Street Loading Space Requirements

1) The requirednumberof off-streetloadingspacesfor truckand/orotherbulk
pickup or deliveries shall be determined through the plan review process.

2) Such loading and unloading space(s) shall be an area of adequate size for the
type of building use as approved by the Plan Commission and must be able to
accommodatevehiclesentirelyoffstreetrights-of-way.Areaforampleturnaround
spaceandmaneuveringmustbeallottedsothatallvehicle/truckactivityshallbe
accommodated entirely on-site and without interference with traffic movements
either on or off-site. Vehicles shall not be allowed to back onto or off of street
rights-of-way.

3) The location of off-street loading space(s) for a building must be in accordance
with Section 4-4.4 above.

4) Such loading space(s) shall be permanently surfaced of either asphaltic concrete
orPortlandcementconcreteandhavedirectaccessfromapermanentlysurfaced
driveof thesame.Whereturnaroundfor truck/vehicletrafficis required,such
turnaround space must also be permanently surfaced of the same.

5) No building or structure shall be erected or structurally altered significantly, nor
shallanylandbeusedforanypurposewithout,provisionforoff-streetloadingas
required by this section.



6) Whenoff-streetloadingisrequired,suchloadingspace(s)shallbeprovidedatthe
time of erection, alteration, establishment, or addition of any building, structure, or
use of the land. The timing of such loading requirements may be extended by the
Director of Planning and Development for a period not to exceed 6 months due to
weather conditions provided that adequate surety for such improvements has
been made.

7) Loading space(s) shall be screened in accordance with Section 4-6 of this
ordinance.

8) Required off-street loading space(s) shall not be used for storage and shall be
open for its function at all times.

9) Theprovisionofoff-streetloadingspace(s)shallbeacontinuingobligationof the
owner of the real estate on which any use is located. It shall be unlawful for an
owner of any building or land use activity affected by the off-street loading require-
ments of this section to discontinue, reduce, or dispense with (or cause same) the
requiredoff-streetloadingspace(s)as establishedby this section.Shouldan
existing building change use, the size of the loading and unloading space(s) shall
be reevaluated as to adequacy in regard to the new use and thereafter altered as
necessary.

10) Further, any off-street loading space(s) not required by this section, but which is
voluntarily provided, shall observe all requirements of this section in the
development of such loading space(s).

4-4.6 SpecialProvisionsfor Off-StreetParkingand Storageof Vehiclesin
Residential District

A) Statement of Intent. In order to avoid the obstruction of public streets and sidewalks,
improvetrafficvisibility,insurethe provisionof necessarylightand air to residential
dwellings, and maintain the visual harmony and character deemed appropriate in
residential neighborhoods within the City, it is the intent of this ordinance that the
provisions of this section should be narrowly construed so as to prohibit any parking or
storage of vehicles on residential lots except as clearly and specifically authorized herein.
The provisions of this Section shall govern the off-street parking or storage of vehicles as
an accessory use to any permitted residential use, and no such accessory off-street
parking or storage of vehicles shall be permitted except in conformance with these
provisions.

B) Definitions. The following definitions shall govern the interpretation of this Section.

1) "Truck". Any self-propelledmotorvehicle,designedfor or used for the
transportation or delivery of freight and merchandise, with a gross weight in
excess of three-quarter ton.

2) "Bus". A self-propelled motor vehicle, designed for or used for the transportation
of passengers,exceedinganyofthefollowing:25feetinoveralllength,or 8feet
in height, or gross weight of 3,000 pounds per axle.



3) "Trailer".Avehiclewithoutmotivepowerdesignedfor(1)thecarryingofproperty,
trashordebris,or(2)containinglivingquarters,andexceeding25feetin length,
8 feet in height, or gross weight of 3,000 pounds per axle.

4) "Recreational Vehicles". Any unit less than 22 feet in width designed for
recreation,living,or sleepingpurposes,permanentlyequippedwithwheelsor
permanently placed upon a wheel device for the purpose of transporting from
place to place. This shall include but is not limited to camping trailers, campers,
tenttrailers,motorhomes,tentcampers,buses,andboats.

5) "Storage". The substantially uninterrupted placement on a residential lot of any
vehicle for any consecutive period of time exceeding 48 hours.

6) "Parking". The placement on a residential lot of a vehicle for any substantially
uninterrupted period of time not exceeding 48 hours.

7) "Driveway".A harddrivablesurfacedareaof eitherconcreteor asphaltupon
which vehicles are driven from the street to their respective garages.

8) "Pad".A harddrivablesurfacedareaofeitherconcreteorasphaltusedtoparkor
store vehicles off to the side of driveways but connected thereto so as not to
conflictwiththedailyuseofthedriveway.

C) StandardsGoverningtheParkingandStorageofTrucks,Buses,TrailersandRecreational
Vehicles in Residential Districts (to include Residential Uses in an Agricultural District).

1) Parking of Trucks, Buses, and Trailers. No person shall park any of the named
vehiclesinSection4-4.6(B)onanystreetof theCity,oruponanylot,improvedor
unimproved, in a residential area of the City except for the purpose of making a
deliveryor pickup,andexceptfor parkingof recreationalvehiclesas provided
herein.

2) Parking and Storage of Recreational Vehicles. Parking and storage of
recreational vehicles as defined in Section 4-4.6 (B) of this ordinance shall be
allowed in single family residential districts upon residential lots provided that:

(a) Parking and storage of recreational vehicles shall be limited to asphalt or
concrete pads.

(b) Storage shall be limited to pads adjacent and connected to the driveway
or in the case of rear yard parking or storage such pad shall be
permanently connected to the driveway with an asphalt or concrete drive.

(c) Storage on the residential driveway shall be prohibited except for corner
lots where a separate driveway is provided off of the street on the other
street frontage specifically for the purpose of storage which does not
interferewiththeresidentialparkingof passengervehicles.

3) Parking and Storage of Recreational Vehicles in Other Districts. Parking and
storage of recreational vehicles in other districts shall be prohibited except when
approved by the Plan Commission and Governing Body as part of a site
developmentplanapprovalprocess.Suchrequestshallbemadeonapplication
furnished by the Department of Planning and Development.



4) ParkingYardsor Parkways.In areaswhichare residentiallyzoned,no parking
shallbepermittedin the front,rear,or sideyardexceptthatparkingof motor
vehiclepassengercars,truck3/4tonor less,andmotorcyclesshallbepermitted
on the hard surfaced driveways of single family residences.

4-4.7 Off-Street Parking Requirements in Office, Commercial, and Industrial
Districts

A) Off-Street Parking.

1) No building or structure shall be erected or structurally altered significantly, nor
shallanylandbeusedforanypurpose,withoutprovisionforoff-streetparkingas
required by this section.

2) Required off-street parking spaces shall not be used for storage and shall be open
for their function at all times.

3) The provision of off-street parking shall be a continuing obligation of the owner of
the real estate on which any use is located. It shall be unlawful for an owner of
any building or land use activity affected by the off-street parking requirements of
this section to discontinue, reduce, or dispense with (or cause same) the required
off-street parking as established by this section.

4) Off-street parking space(s) shall be screened in accordance with the approved
development plan.

5) The location and size of off-street parking space(s) shall be in accordance with
Section 4.4.10, Parking Lot Design Standards, and shall include the requirements
for handicapped parking as stated in Section 4-4.9 of this ordinance. Required
yard setbacks shall be complied with for each individual district.

6) Further, any off-street parking space(s) not required by this section but which is
voluntarily provided shall observe all requirements of. this section in the
development of such parking space(s).

B) Improvementof ParkingAreas.

1) All parking areas shall be ready for use upon occupying a building and shall be
surfaced with not less than 6 inches of rolled stone base and 3 inches of hot mix
asphaltic wearing surface or equivalent strength full thickness hot mix asphalt or
Portland cement concrete prior to the issuance of an occupancy permit, unless
special permission is granted by the Director of Planning and Development due to
weather conditions that are not satisfactory for placing materials.

2) Ingress and egress shall be by means of paved driveways not exceeding 35 feet
in width except as otherwise approved on the development plan by the Plan
Commission.Head-inparkingfromanypublicright-of-wayshallnotbepermitted.

3) Parking lot lighting shall be so arranged as to direct light away from any adjacent
premises in a residential district and shall be of a design that the source of
illumination shall not be visible from off the premises.



4) All parking lots and drives leading thereto shall have curbs and drainage facilities
approved by the City Engineer.

5) No signs shall be permitted except those necessary for the orderly parking
thereon. Not morethan1 signwithmaximumareaof 6 squarefeetshallbe
permitted at each entrance to identify such parking area and present any
regulationsgoverningsame. Signsidentifyingreservedparkingshall first be
approved by the Plan Commission as part of an overall sign concept and shall
include complimentary materials to the building it serves. For additional
information see Section 4-5 Sign Regulations.

6) The Plan Commission may require that a parking area be screened on any side
where it may adversely affect adjacent property.

C) Maintenance of Parking Areas.

The maintenance of parking areas shall be a continuing obligation of the owner of the real
estate on which parking areas are located. Maintenance of parking areas shall include: 1)
the proper filling and sealing of pot holes and cracks; 2) the replacement of deteriorated
parking sections; 3) the repainting of striping identifying the individual parking spaces; 4)
theoverlayingwithasphaltof deterioratingsectionsorentirelots;5) thereconditioningor
replacement of lot signage, lighting, or screening; and 6) the removal of trash and debris
fromthelot includingthedrainagestructuressoasnotto hinderwaterflow.TheDirector
of PlanningandDevelopment,uponfindingthatinadequatemaintenanceis occurringon
anyparkingarea,shallnotifytheownerof suchfindingandshallrequirethedeficiencies
corrected to the Director's satisfaction within a reasonable time but not to exceed 60 days
from written notification.

4-4.8 Required Off-Street Parking Numbers

A) Spaces Required by Zoning District.

See Table 4-4.8A, next page.

Table 4-4.8A

SPACES

REQUIRED
Zoning District I Required Off-Street Parking Numbers

Agricultural

AG [ 2 totally enclosed garage spaces
Residential

R.A 2 totallyenclosedgaragespaces
R-I 2 totallyenclosedgaragespaces
RP-I 2 totallyenclosedgaragespaces



RP-2 2 totallyenclosedgaragespaces
RP-3 2/DU
RP4 SameasR-1
Commercial

CP-O 5/1000 square feet-Not in required front yard
CP-1 5/1000 square feet
CP-2 5/1000 square feet
BP 3/1000 square feet for mixed office & warehouse
PI 1/5000 square feet leasable (minimum)
SD Determinedby Plan Commission& Governing Body
Recreational

REC [ Determined by Plan Commission & Governing Body

B) Additional Parking Regulations

Off-street parking shall be provided by the requirements specified under the appropriate
zoning district, as listed above. For any pad site or individual land parcel containing the
following uses, the corresponding number of spaces shall be required as established
herein. Those uses not included in this section shall be assigned a parking ratio by the
Plan Commission.

C) LandUseNumberof SpacesRequired_

1) ArtGallery.1per500squarefeetgrossarea.

2) Auditorium. 1 for every 4 permanent seats plus 1 per 100 square feet area
devoted to assembly use. Without permanent seating 1 per 50 square feet floor
area devoted to assembly use.

3) AutomobileServiceStation.3spacesplus1spaceforeachservicebay.

4) Beauty Parlor. 5 per 1000 square feet gross area.

5) Bed & Breakfast. 1 per guest room plus 2 per owners requirement.

6) BowlingAlleys.5spacesforeachalleyplusadditionalspacesforaffiliateduses.

7) Churches & Synagogues. 1 space for each 3 permanent seats.

8) Convenience Store. 5 per 1000 square feet gross area.

9) Convalescent & Nursing Homes. 1 space for each 2 beds.

10) Day Care Center. 1.5 per employee on maximum shift.

11) Discount Store. 3.57 per 1000 square feet leasable area 3.40 per 1000 square
feet leasable area

12) Elementary/Jr./HighSchool.1spaceforeachteacherandstaffmember.

13) Express Delivery Service. 1 per employee plus 1.5 per delivery vehicle.

3Alllandusesincludedhereinshallprovide1space/employeeonthemaximumshiftplusadditionalspacesas
provided in the list above.



14) Fast Food Restaurant. 1 space for each 4 permanent seats plus 1 space for each
employee on maximum shift plus 1 per 50 square feet floor with drive devoted to
customer service.

15) Funeral Home. 1 per 100 square feet of viewing area or other public area.

16) FurnitureStore.1per400squarefeetfloorareaaccessibletogeneralpublic.

17) GolfCourse.50spacesforeach9holes.

18) Greenhouse(Commercial).1spaceforeach200squarefeetof contributingfloor
area.

19) Group Home. 1 per resident.

20) Health Club. 1 per 100 square feet plus 1 per employee on maximum shift.

21) Hospitals.0.35spacesperbedplus0.95spacesperdoctorand0.35spacesper
employee.

22) Hotels & Motor Hotels. 1 space per bedroom plus 1 space per employee.
Restaurants & meeting rooms included in the hotel shall provide an additional
parking space for each 4 seats of seating capacity.

23) Movie Theater. 1 for each 3 permanent seats plus 1 per employee on maximum
shift.

24) Private, Commercial & Trade Schools. 1 space for each 100 square feet of
contributing floor area.

25) Research Center. 3 per 1000 square feet.

26) Restaurant. 1 space for each 50 square feet of seating area plus 1 space for
each remaining 300 square feet of contributing floor area.

27) RetirementCommunity..27perdwellingunit(weekday)and1 perdwellingunit
(Sunday).

28) Swim Club. 10 per employee (Saturday).

29) Taverns. 1 space for each employee plus 1 for each 2 seats or building capacity
calculated by Building Code Standards.

30) Veterinarian Office. 1 for each employee plus 1 per 100 square feet floor area
accessible to public.

4-4.9 Handicapped Parking Space Requirements

Parking facilities shall be provided for physically handicapped persons according to the following
regulations, for the exclusive use of vehicles which display a distinguishing license plate or placard
issuedpursuanttoKansasStatutesK.S.A.,andshallbeestablishedinaccordancewiththe
following standards.

1) All off-street parking facilities shall provide parking for physically handicapped
persons, except those parking facilities maintained in conjunction with single-
family or two-family residential units and owner-occupied townhouse
developments where parking is assigned.



2) The number of handicapped parking spaces required shall be determined in
accordance with the following table:

Table 4-4.9A

SPACES

REQUIRED
Parking Capacity Required Off-Street Parking Numbers

Upto25 1space
26-50 2spaces

51+ 2plus1foreach200over50

3) The parking space shall be indicated by the posting of a sign upon which shall be
the international symbol of accessibility in white on a blue background and which
may include appropriate wording to further identify the space. Sign dimensions
and height shall be in accordance with ANSI Standards and Regulations.

4) Such space shall be located as close as possible to the nearest accessible
entranceand,if possible,be locatedsothat notrafficor parkinglane(orother
similar obstacle) must be crossed to get from the space tothe entrance.

5) Suchspacesshall be a minimumof 12 feet by 19 feet in area,with an
unobstructed access aisle on one or both sides, the purpose of which is to provide
unimpeded ingress and egress for handicapped persons.

4-4.10 Parking Lot Design Standards
A) Parking Space Dimensions.

1) Each parking space shall contain a rectangular area at least 19 feet long and 9
feet wide. Lines demarcating parking spaces may be drawn at various angles in
relationtocurbsoraisles,solongastheparkingspacessocreatedcontainwithin
them the rectangular area required by this section.

2) Whereverparkingareasconsistof spacesset asidefor parallelparking,the
dimensions of such parking spaces shall be not less than 22 feet by 9 feet.

B) Required Widths of Parking Area Aisles and Driveways.

1) Parking area aisle widths shall conform to the following table, which varies the
width requirement according to the angle of parking.

Table 4-4.9B



AISLE
WIDTHS

Parking Angle

AisleWidth 0° 30° 45° 60° 90°
One-way Traffic 13' 13' 15' 18' 25'
Two-wayTraffic 20 20 24 24 25'

2) Drivewaysshallbenotlessthan12feetinwidthforone-waytrafficand20feetin
width for two-way traffic.

C) General Design Requirements.

1) Vehicle accommodation areas shall be designed so that, without resorting to
extraordinarymovements,vehiclesmayexitsuchareaswithoutbackingontoa
publicstreet.

2) Vehicle accommodation areas of all developments shall be designed so that
sanitation,emergency,and other public servicevehiclescan serve such
developments without the necessity of backing unreasonable distances or making
other dangerous or hazardous turning movements.

3) Everyvehicleaccommodationareashallbe designedso that vehiclescannot
extend beyond the perimeter of such area onto adjacent properties or public
rights-of-way. Such areas shall also be designed so that vehicles do not extend
over sidewalks or tend to bump against or damage any wall, vegetation, or other
obstruction.

4) Circulation areas shall be designed so that vehicles can proceed safely without
posing a danger to pedestrians or other vehicles and without interfering with
parking areas.

D) Joint Use of Required Parking Spaces.

1) One parking area may contain required spaces for several different uses, but
exceptasothenNiseprovidedinthissection,therequiredspaceassignedto one
use may not be credited to any other use.

2) To the extent that developments that wish to make joint use of the same parking
spacesoperateatdifferenttimes,thesamespacesmaybecreditedto bothuses.
For example, if a parking lot is used in connection with an office building on
Monday through Friday but is generally 90% vacant on weekends, another
development that operates only on weekends could be credited with 90% of the
spaces on that rot. Or, if a church parking lot is generally occupied only to 50% of



capacityon daysotherthanSunday,anotherdevelopmentcouldmakeuseof
50%ofthechurchlot'sspacesonthoseotherdays.

E) Special Provisions For Lots With Existing Buildings.

1) Notwithstanding any other provisions of this section, whenever (1) there exists a lot
with one or more structures on it constructed before the effective date of this section,
and (2) a change in use that does not involve any enlargement of a structure is
proposedfor such lot, and (3) the parkingrequirementsof Section4-4.8of this
ordinance that would be applicable as a result of the proposed change cannot be
satisfied on such lot because there is not sufficient area available on the lot that can
practicably be used for parking, then the developer need only comply with the
requirementsof Section4-4.8of thisordinanceto theextentthatparkingspaceis
practicably available on the lot where the development is located.

Section9. ExistingSectionsRepealed.ThatexistingSections2-4,2-6,3-5,3-6,and3-12ofthe
"Leawood Development Ordinance" and Sections 3-3, 3-4, and 4-4 of the "Amendment to the
Leawood Development Ordinance" are hereby repealed. (Prior law: Sections 3-3 and 3-4,
Ordinance No. 1415; Section 3-12, Ordinance No. 1635.)

Section 10. Take Effect. That this ordinance shall take effect and be in force from and after its
publication in the official City newspaper.

PassedbytheCouncilthe 17th dayof February ,1998.
.- ". A

._-,_.._._proved15y:tbeMayorthe 17th dayof February , 1998.

•_. _(SE.AI'_ _..-_
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MarthaHeizer,CityCI__
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.c} M_gationof adverseimpads by_ons on density;floorared ra_,_'_ _ _) proJecte.w_landscabe:!openppaceratJ_ugnificandymexcessOt
buiidingorstructu=ebelghtorporcentageoftetcoverage. . the requiredmthimum- up to t0% thcmasein the ppplP.._blo

d) Miffgationof adverseimpactsby theproV,stonof off-sitepubllofoc,E_ssor ma_dmumFAR; . • . . .
' tand : and

e) Limfiatons_hoursofoporatonofthepropo_duse, _" " " " " " " quail.s OtJ_dscapthg significaatfy:supodor,tc that of other
- •" . - !"": : " _ de,_4op'menthfo the Qty- up to 10% thcre'_sein theapplic=bte

f) L_itatlonsonnoise,odo_',vg_raPon,g_ateor ppr_cu[atemageremanstfog: ,:, ma,'enumFAR;
fTo_foeprpposeduse. ._ ....._: .:;; _-. _. ,._. -_ .--_...... r._-- " .

- 3) pm_ectswithan:h_tectura_significantfountalr_,statea_:andel;her
g} Umltego_sonthenumberofemploysesoftheprpposnd_. ...... decoca_efeafoms- upto 10% thcre_intheapldicabtem_udmum

Requ_rerr,er[th_alaiger mthlmum_area. - 4) pmjec_w_thpedes_anpfez_ and r,_kage_,_ =umtumand

G} Tempo_usez: SeeSe_aon4-3,(32),Adm_Lstrat_SpedatUseparrot,ofthisordthance, other feature=destgnedto e_coumgepedestriandftute_onandu._zge-uptot0% increaseinfile apoPcabthmaxlmumFAR;

I H) H#ightand_ Regulst_ons:In_ SD,themb_imumtotsize,m]n_numbe_dlx_setbeck - 5) pmiectecont=nthgtakesor p_ - up to t0% intmesein the
fromms_den_ned/p_=mned propody,mithnmmya_ d_ndons (tront,s_/eand,'e_,

_ht, mtelmumlandscapedopen_ ra_oandmaodmumfloor _rea



CONTINUEDFROMPAGE6 hI _ofhoseconnecflonsendotherwate_ngsources._flc_b_ ma;_rnumFAR;a_d i} _onof 8/I _e.s, 12 Jn_ c_li_r Oriff_er_m_pred al 4-1i2._et

- 6) projeofsthcorporagnganddemonsbetingbanspertasqnn_anagement abovegrOUndtaveI,_atarepmposndfo_removal
systemsi.e.,ddashadng,van pooling,flexfmeor othermeasures J) /_1screeningrequiredbythissec_on.

designeetoslgn/flcan_decreasepeakhourveh_ctaar_p gener_n 4} Plardfngsw_tlnlandscapedopenspacesines,treesandshrubsshaftbepenned in- upto "_C_ircrease_ntheapphcat:.tsmax_numFAR..... accordancewiththeroltowthgmthlmummqulrements:
7) projectsthcorgora_ngp;_rkJng'_ructaresreeuifingin slgtlisqant

increasesin Iandsca._pdopenspace- up to 20% thcreat_In the_ a) I treeshagbe providedfor each30 feetof pL_bl_cor pdvatesb_eetfrontage
applicablemaximumFAR. w_thinthelandsc_.pedsetbtck_ saidstz'eetfrontage.Suchbeesmay

be d_storedor _ w_k_ tt_ satbtckff appr=.,_d_s pro1_ tbe
' landscapeplen Ingdd_onto thesheetbees.1 sh/_bshal[beprovidedfor

, Thedetarmth_onof thesegs'Pac_ofthebonus¢a_tada.andthearnocmt each5 taetofpebl_or pdvatedt/eoffrontage,or peofonthe:eof,_thln _e
of anybonus_o be awarded,shell be at the sole disc_tfonof the laeescap_sofbech_bot_ng'such_rontage,Suchshrubsmaybec[_s_or
Go)'emthgBody,The (o_ FAR.includingall bonuses,sh_l]notexceed arrangedwff_ththesetback. " _ "
anFARof .35fordub_btot (O)0r.45forsub_tsh_ (O_'_.,_ _ppn0vad
bonusthc_eas_iare ta be addedtogeth_ peforebeing_ppltadto the b) A tandscspedsetbantot_fferare=is requireda_ongall property_es Onthe
b_seFAROftheslJb-dLCudctforatis;uts_on, peripheryof the a='eacoveredby the plan,other than streetfrontages.

NobN_etandthgany o_er prov_onsreisth_jta yard requ_'ementa,s_ach
JI OpenSgece:($eeSec_onM.I _scapad seth_k/ouffer_.re_sbe_be at (east30 feel W_th S_Sh
K) BuildingCoverage:(SeeTabta3-12B) landanededsethack/bufT_rarea,I beeshallbeprovidedfor every20 5ne_

feetabngthe propertyline,andoneshrubshaJ[be providedforeach t0 feet
alongtheproperty_ne.Suchbeesandshrubsmaybedustar_lor arranged
v/_n _ setback.

f) Exceptssothendseprov_adherein,theprov_tansofSec'_ 4-4.OIf-S_eetPerking, _) Ineddil/onto _e tn_s requiredhoseduponstreetfrontage,additionalbees
Storage,LoadingRegulabonsandPar_n9LotDesignStandards,shallapplyto aJ[ shelfbereqdirndata ratioof t tree_ e',_ry3,000squarefeetof tandsc_ed
pevelopmenta_ cltsidctSO. . .... . openspace.

2) Wherespedflcparking_,quiremantsare estab_bedfor landuses_ Section4-4, dl Edstthgbeessave</on_*__ta duhegc_xtsh'uo_onmaybe cradledtoward
.. thosestandardsshallapplyin _is d'_zfot,Forbui_[ngsor perndnsof bdik_ngsfe_ the m/nln_umnumbe_Of kees requ_ndprovidadthat suchbees ate a

useswhichamnotItstadinSection4-_, thefollowthggeneralpark_grattssshahbe _rdmum4 inchcatipe:asmeasured4 t/'2_setabovegroundfo_mediu'mand
ap_tind: largedeciduousspeciesor 3 feet inbe[ghtfor _'t_,m_ta[ ande'_'_
Subdtsbfet(O),(OH),(GR__nd_CR)-Ssp_ces foreacht,_00squamfeatofgross species..Ah ex_ng plantmato_iatsavedsh_ be heatthyand_'eeofrnecha_ bjury.floorarea. " . " ' • '

3) SharedPaddng, 'e) AEI_ are_._a]l beirrigated,

al In_ usa6uti_n_orde_tapr_er_ta'_eresev_ b_dtagsco_t_ngd_n_ _ _'_ _'_tss_ _e _ m_dtaees¢_._ _ct_r_s 'a_ _ fi_ov_ng
usesshamcommonparkthgareas,theappllcan/maybepennittadta reducethetotal midilnumrequbementa.
numberof get_lg spa_s otherwiserequlre_by utiti'Angsharedparking For s) ParldngAreaSc.aeeh]ng.
purposeso thtssubse_on,sharedparkingisdefined_s I_g spacesthatcan be 1_ "_ _edmetorarea_fdlo_t_: o_e_ _ _as sh_ beused to serve2 or moreindividualland usesv,_7oofndnP.ictor e_.

screenedfromthev/ewofadjacentpropertiesandsheetsat the5me
• Sharedparkingmayresuttfromd_therv_asqns in thepea](accumulationofperked ofptaofingto a minimumheightOf3 feetby theuseOfbore'.s,w_isor

vehiclesduetot_medifTerenc_._inthe activitypatternsofadjacentbr nearbyta_Juses idansqgs.

devetapmentusthga dingtavshthtatrip."Asbe,_i pandngstudymay be requiredby v_'b_tyat thtemec_nsfro_ I_th _eh_esintheged_nglotand on
• thePlancommission,Govemthg_dy orStaffin ordertodetarminethefeasthq_ty_f 8djacerdsbeats+A de_ _ht distanceth_ta of 25 feet_ornan

itsappffc_oninthe proposeddeveJopmenLWhenredulredg shallbepreparedbya intersec_onshallbeestablishedtoensurevisthlftyands_ety:
pr_,dio_al_a_¢,e_Jin_r ;_t,t.=ptab!etothe_ty.. S') _,OG%_1_ed_1_¢_J1_at _1_T_isb_T1dePJ,SX_'_thng

bI Sharedperk/rigstad_e_submnl_._ pur.Juantto _L_suhe_on.shall, at,a minimum, iater,3ecYIngdtJveway_.ml_havgthBR._lth;._cme_ir_
Includethefofov_nginform_Eon_ " " _"

proectandiysts=invOlvingthedzthgandtanct_onalrefa_onshi-ofprojeofland_sespu 4) Stt'.Jofuressuchasde¢ora_vewalisorfencesmaybeapemvedih
based_l_onmarketresearch,siteconskaintsandotherconsiderations;,, . -- -" a_ T_nes'b_tr_._e_.btan_. a_,_'_o_'s _ra_ce '_y"

suchmeansesarchit_uraJ'z4Jcutat_onandortheI_ansqgof
2) peakparkingtacforedjustmenta-involvingthese!ecfonofapprophetappakparking v_ne_,staubsdrtreesor

accumul=tionfactorsforeachland use.and theadjustmentof eachfaoforto ratTect
s_-sped._ctatterS,suchas_ra_situsa,ddeshedng,tie.me andcapgvemarkets; bI Thetarotuseofpermsor plan_ngsisr_t physioall_fi_asibts;

- or,

3) accumu','atthnanthysta-involvingthehondy.da_yandseasenatest_rnat_onofp_ing c) Tbestructumscornptamanttheuseofbennsorptangngs.accumu[attsnforeachcomponentlanduse;

41 sharedpe_ng eshmasqn- th_h'thgthe houdy,daffya_dseas.bnalesdme_onof 51 Themferer_ee_evattsn_ thebaseof _e requiredscreenshallbe
parking_ccumulasqnfortheentireproject. " thesurfaceof_e paddngareathatistobesc_.

cI Wherea red_.t_oninthenumberofz_-'quiredpa'_ngspinel fora projectoccursasa 6} l"_efelk_,idngmaxin_umgrape_sh_dlbe permittedIn theperkingtot
resultof a sharedpad<Jngstuc_y._oprovalof themducadnumberof perkingSpaces. screenarea: . :
sh_ be cor_itta_adupona lar,d_e rob.withinthe perart_ta_of the usesdesc_had a) SoddedGrass,_ ah_ be 3 feet bedzon_foreechf
in the sharedpes_thgstudy. Changesin useswithinthe pmjeofmay _cluthe.' foo'_ver_t'tse;and ,

' compliancew_ththe parkingr_qulmmentsoth_ appdc_btsunderthb seoflonor a _) Ptanffog.bedsshall be 2 feet hodzontalfor each I foot
revisionof'be sharedparkthgstudyestabtishts9 differentparkingrequirements. .. ve_¢atrise.

4) Exceptasmaybeo_m..v;sepermlttadby_3-'i2(I),psvedpe_i_retssh_t 7) Whoreapaddnglofislosetedeei=_ce_ttoorcor¢_e_d_ctcon_of
be setpad_a _nimumof30 feelfromanysheet_ht_f-way or penmetar.pmhe_ W_ any landscaped,sethan.kJbufferarea r_quiradpursuantto
line subsection4 above,thelandscapedsofbaclubufferarearequirement

M) LandSCapingand_._ening shallapplyancJtheobeyspaddng_a screenthgreqgJtementssh_t

1) inedd_peio anyotherreduiremantfarlandscapingandsc.'_en_ngImpeded_Jrsuant bowalved.
to Sect_n4-6 of thtao_na_ce, _n ap_c_'_n forfinatdcv#opmentptan.hh_ be bl PasqngAreaLands_plng:

accompaniedhya [andscapthgand_creenthgplancompiythgwith theprovisionsof 1) Notlessthan6%ofthethtaborofa pa_dngareash_llbe landscaped.
thissec_on. The_nt_ndrO_a gerk6gare_s_ bec.alc_ttadbym,_thp_y_ngthe

21 E_<¢ept1othe extentthat thereqtJiremenfsof this secsqnare more_trthgent.the _umhatOf _g_i_c_spacesby280 squ_._a_._thFlan_ngnreq_lrad
pr_stonsofSec'_n&6 sbe_stepappty, alongthe p_,tar Ofthe _andngareafor screeningshallnotbe

31 An landscapingplansshstl.be preparedand seaIed by a Kansasor Missoud ¢°nslderedaspa_tofthethtari°rtandscapthg_:!utremeof'_,c, ,"
registeredlandscapear_tect andshahincludethefoltowing_otm_on:_ 2) La_ds_apthg__ pantto9 _eas sh_[I be _,s_',=_:_abtyd_spe,sed

• _ , ' ......... throughoutthe_gerklr_area,
a) Northpeintandscata.- .' ...... • .....

b) Topographicinformation'andfinal g_'adlngadedua_to lpendfyand properly 3) Theinteriordimensionsof anyplantthgarea orplantingmedianshalt, - " besuffidienttoprotectthelandscapingmatedatsplantedthereinand
spedifyD_n_ farareas_.eedth9 s_peprotec_n, toensurepropergrow_;thnoeventshallsaysucharea'beJessthan

c) Thetocationandsfzeofdlsb_Jctor_sa_dperklngareas.. . 60squ_.refeeti_m,eaorSfee_ta'.'_.Eachareashallbe protsctad

d) Tbetocasqn.s)zeandtyp_o a apeve-gmundandundergroundutih_sand bYP°Cdandcemenlccxlctetaver_catc_rbs°rsim_Mstmctores._"'. ....
sb_ctares'w_thPrOPernoto_od,whemappropd_e,'a_t°'anydafetyh_zmdstO 4} Thepdmary[aeescapthgm_us_Cfinpesqnglo_shaifbet_'ees .' "=_
avoidduda_g_nstaftat_of tandscapthg. .! • . whichprovideshadeot _1 c_pabtaofprovidingshadeat m_tadry

e) Thetocasqn,size,typeandquantityof af proposed_andsc_ptngm_tadats, Shr_bbe_,hedges_d o_er ptan_ngmata_aismay be used to'
alongw_hcornrnonC_ld'bat_ic_ln_es _f.all p[_t.spedse. The size,, o0mptsmeofthebeekmds¢_l_lg,butshaJlnofbethesatemeansof

_. c3_t|dthgandoondttionshat bespe_"zeea_ord_ngfo._sq_zAsso_of landscap_g.Bfooftaeuseofe_rthhem'._andexist[ngtopog_phyis, -. . _se enmur_adm e¢omlx_ntOfthe I='_._ape_an, "

I_rse_menstandards._ . ; _ . : .- _.

mt_rd onttmshe. • ,, .
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¢ * CONTINUEDFROMPAGE9 , c_mbisagonthereof.WindoWS,dOOrSand inuversshahbeof _ or metal

glass

SeClJOn6."AmendmentoftheLeawoodDeve_opmentOrdinance*AmendodTha[section3*3ofthe _) Reofsshallbecove_=dw_th:

*Amendmentto theLe_oo6 DevelopmentOrdinance"isherebyamendedtomadasfoUows: a) WoodShthgles:Number1 or2grode

3-3 RP-1 (PLANNED SINGLE FAMILY RESIDENTIAL DIST.)
b} Wood Shakes:

1) Number1 or2grade

2) Minimum1/2inchthicknessmeasuredstbutt
A) GeneralPurposeandEc_ndi_o_: Pmper_/Zonedanddeveiepodas RP-_ Piennod

Sing{eFamilyReslden_81shallbe to pmv;,defor singlefamilydetacheddwellingsand c) Slate
otherselecteduseswh(dlare compatieiswi_ towdensityresidendalcharacterof tths d) C_ay"_e

disLdct,PropertyzonedRP-I shouldbe thosetractsthatcorrespondto the lowd_sity e) ConcreteTile_andusecategoryidentifiedIn theMasterDevelopmentRan andteatmeetthe intentand f
objeC_vesofPtsnnodDistrictReqsin_mentsinSec_on6-2.1ofthisordinance, f) OtherTile

B) p_J_cipalPermlttodUses:ieDisthctRP.lnobaltding,stnctum,landorpremis_ssh_llge 1) SyntheUcslatevN.hthsim_arcolorrangeofsieie,clayorconcretogie.
used.andno_lding orstPJctureshallbehereaftererected,cons_JCtad,recons'Jeqtod,
movod,oralterod,exceqtforoneorrnoreofthefollowieguses: 2) Gerard"hieand otherstone-_oatndsteel roofingtile mse_Jngthe

same¢haracter_ti_sshallbeIfmg.odtothefo_iewth9colors:

1) SiegieFamg./Dwe_ngs A) Chestnut

2) GroupHomesesdefinedbeTeie. B) odr_v,ood

3) Thethlk:_ngpubl"_andsemigeblJcusesmay be permittedafterheanngand "C) Mahogany
reviewof pP-Jiagn_ptansandrecommendationbytheC_lyP_anCommission
and_JprovaloftheGov_[ng Body: 3) Otherbleorroofingmaterialsassp_lly authorizedbyresoie0on

of the PlanCc_mlssienandordinanceoftheCityCouncilI:,mvidod
a) AthistieRelds thatagbui_d_ngcoderequirementsamreel "

b) Cemeteries g) t_mieateqCompos_onsgthgies:

¢) Communitycenterbu_thgs 1) AmJ_itecturalshthglew_ shadowttecsendor relief_mgattnge

•d) Convente.wbena par_of a schoolorch_ complex _x_ sthngleorwoodage_.

e) Rmste_n 2) Requiredtobethstagedwhhsheetme_ valie_ andflashings.

_) L_or_rie_ 3) Requlmdtobeth_ad '_thpmfon'nodndgeshingles.

g) Nurseriesandtruckg_ds_slimitedto thepropagationandcul_a_onof 4) Havetheappearanceandcoierrangeofo_agJralwe_ ¢edar
plantspmvldadnoratagorwhdesatsbusieesssha_be conductedonthe =hingk_orweathered_eqarshakes.
premisesand no obno;dous_'_izB- renova_onm_y be conducted 5) Mustuseamthie'_mofgve(5)colorbiendgranules.
thereon

6) Requiredto be placedon so{iddoddng.All exis_ngroofing
5) Parks,_aygrot,mdsa_do_errecrealJonsiareasofmunicipalownership" . rna_et_ shagt_,,.en_veddownto thesb_gersand/or1/4's.

PoScestagon_ - • 7) Minimum_ 3/16inch measuredat exposedbubendof "

"- j) Swimminggeoie,(munidpal) overlapcrea_g theshadowlineoriedivldusithEdmessof theply

k) Othermunicipalfacg_es ofroofmate_.

C) hccessoryUses:(SeeSecgo_4-1of thisordnance.) 8) Requbedtobe U.L.ClassAfireratedmatlmal.

O) " Speda[Use_:{Seese_gon4_3of_isoofiea'¢_.) . 9) Requ_red_obear_nimumo_3301bJ_uarth

E) Tempor_cyUSES;Thefoxing usesh_ be bem_i_od_ a tampora_u=ein theRP-I

Diethctthaccordance_th Secgon2-4.4of thieordiea_ce, t 2. Rat roofsorroo__1 a p_chof k.*ssthan3 iedlesperfoot,ie a_l'_ to the
1) Bui_g or _age¢fat storageof mathHa[s_znd/orequipmentneces_myfor mad_rtsisber*xn'tthdbereth,foro_erroo_,mayalsobecoveredwlthmetal,bu'_t-

_ons_J_Ona_rJ:or_zad.by_Lv_L be_thg pem_ _ _e incs_onof _ _ _:......... uP.aSphalLo*'_ngte_tye[estor_ meod;uane ......
bulldtegor tral_ has been appro_KI by the _ Of PlaNn_l__ L) Typeof _c_o_- ResidentialDesignManzJf_ctorodHomes: Extedor_ of all
{_;_dbernent res_efl_aldesignmanofactu=_dhomessbe_be of brck,stone,wood,s_cco, wood

shingles,woodshakes,woodsiding,wo_dpane,_g,_ fiberproductpa_lng, tileor
2) S_es olfice " anycom_na_nthereof.W_nd_,,,'s,doorse_dk_uversshagbeof woodormagatorglass.

3) Modelhomes 1) Allresideof_ldesignma_ufacturodhomesshaghavea rain;mumof 1200aguare

F) BulkRegulation: feetofmainfloor_rea,excludinganyatted_ garageor porch,and_ longest,
exteodtdimef_ienof the bodyshagbenotmorett_n 2 1/2 _ theshortest

1) FrontSetbesth35 feetexceptthattherideyardonstreetsideofcomerlotmay exteriord]r_n.

be 30,ieeL 2) Thee_ sidingmustbe of br_ck,stone,wood,stucco,woodshg_gk_,wood
2) SideSetback:12 _at shakes,v,_odsiding,woodbenagng,woodfi_r productpenal[rig,tile or

3) Re=-Setback:30feetexceptthatwhenstructureie placedat approximatelya 45 combtoagontt_reof. Non-masonrysidingmaterielsh,,qextendbelowthe topof
• degteeangletowaofadeetthe_ie'eguietletsetbe_.ksshallapply, tbeexteriorfound_o__ ctrdathwallandthejoiofshallbe flashedie accord_,'x:e

4} ttregutarLotSethad<s:Of_ie_boundedbytwoUltor_!_t[tlgr$1_Nte,_L*gelarl_ar agththe(_tybeing _es.
propertylineor of o_er thangenerally_r shapethe rear_ sethack 3) .Allresidentialdes_nmanufacturedhomesshallbe i_st_edin accordance_th
shahaveragea dists=_ceof 30feel Tniesst_ackshallbedotetmf_odbyextending the recommended_s_[agon procedures,of themanufacturerandc_tybu_din_
thesi4ewagsofthextmctureto themarpropertyItheandcalcsiat_l_e square co_es_l_,e runninggear,tongue;a0des,andwheelsshagberemovedfromthe
footagewithtstheareabetweeJ_tberearwa_ls,the sideextenstsnsandthe rear unitat the _ of tsatal_Jon A_gnuot_, permanentmas_n_yor concrete

-'" ' ; propertyline(s).This_gure_Jlthenbe dMde_by the d=stencebetweenthe ex- foundago_,u_pierceqe_¢eptforrequiredven_le_ionand_¢cs_s,shz¢llbe inatagnd
' ' tendedsidewafllines.7hiew_lgisetheaveragedepthof the area e_dosndand undertheperimeterof theh_'ne. '

thiem_stbe equ=¢to orgn_aterth_n30 feel In noc.=seshagthestmdumbe 4) "_e bemeshsilha-,,ean=_achedtwo=a-garage.

_. Iocatodlessthan12feetfromanypmpet_7Ithe. 5) Roofingdnaflbethesameasford_gtsfam_ydwe_ngea_stewedinsat:_IecgonK.
5) LotAm_:12,000squarefeetberdweBng Sec_on7."AmendmenttolheLeawoodE:e_.etopmeatOrd_qance'._'_ndod.TngtSectic_34of the
6) - LofFi_tage: 100feet "/unendrne_ttotheLeawoodDevatoprne_tOrdtha_ce'bhet_by_d_toteadasfagows:

7) He_htUmig 2 _rt _orte=

G) P=t_Requ_=r,=_:Re.'ertoindM_v._pieSe_o._ofthie_. 3-4' RP-2 (PLANNED TWO FAMILY RESIDENTIAL
No _ie _ reddencesha_be _ that doesnot pm_,_e_.oaeetor togy

=-,dth_ _,-,,;:,:,__ f="_ _ p_=e_.r,,hUe, to _ =_ _DISTRICT)bedgnatedas a gerage,attechodor]nZsgratto ther_ddenceand_ whhsaid .-_ _ . _ "
re_der,ce th cer_'et¢_ie_,matertsb==d coto_,nor sbe_ _y _d_r,g atngiefarsily
redderteeI_ealte_ldto suchawayesto theoq_xate_ garageIpace_'adrwiega'ea A} _ _ and_: Properlyzomd andde,_ebbedesRP.2PienneqTwo

s_d _=_.==_u,_sil_l ptoviee_ e_dva_ areaof _ covered,fullyenclosed Icacniiy_ sh_dlbe th providefordoptexes(twofamily=;_.,_,eddv,_tJ_.gunl_)and
og_rsstectndeseswhichme=_mpatildevAthrned_xndeesity_-=_.:,_ato'zatacterofthlspaddngie Ihethrmof a gemgealtachedtoot btsgralwr_satdre_ azldcomp_

ie c..;,--_ .of[o¢l.midei_;ah,endcotor, distdcL Frobedy2o_odRP-2 atlouldbe thoseI_aags9_it cotmspoodto the Medlum
Der.si_y_=_d=e ¢=ego,yIdenageqtog_eMesterD_opmeofPt_.r,dthagmeetth.

H) _, (SeeSecflo_4._of galloldil_mce.). ' _ _ irdz;ntandobje_Svesof _ Dig_d_ts th Se¢lflon6-2.1agthlsot¢6na_c_

,,,;,,;,,,,_mof 25%of lotmea (u=u_ of _) a= e p_meableandu_oov_ t.e_,$texlmay be dividedat the padywalles to _ ard olmedes esp_rtm
=_ace g_al_ Ik,t_ m_ All_ areaswhich=_e1o_matnmbeveda_ .,_ot (Iwl_g u_ by.,w=-'- owr_z aods_:hmme_klps¢_n r,of cer,_ sio_ of the
m.,,e,-edby bu_iem at_ be bmuS_,tto f_'/s_9fadeand=rddnd,.,_'ept_o= =,'._s _t =',dymd_ of th_ordth='_.. .. ..

rece_,ngothertsn,.;='-=v,,_,_matedv"-(F°r_nat=e_tdmme_=seeSs_'agn4"6oflt'_' . ": . .
m_'_e.) . --







CONTINUEDFROMPAGE12 - ' " •" _ dltL= '+ ""

"'_' . "" :- ' . 14Ji mtFOodRestau_nLls P_,foreach4perrnanentseatspiuslsp_ef_each
4J All perkJ'nglotsanddries leadingthe_fo sh_ haveca_ _nd drainagetadr_es lII,rmployee onma_mumsh_pt_s1 pet$0_luarefeetfloor_th dth._devotedfo

_v;_co'_d_ the_tJ E_e_r. customersen'Ice

_5) No signsshagbe _ exceptthosenecessaryfoel_e orderlyperk_g 15) FuneraIHome.-1Per100squarefeetofviewlngareaorotherpublinarea.IbeFeon.NotmorethanI algnw_ m_dmumarea.of.6 squarefeet challbe
permthedat each enhanceto ]den_ suchparldl_ _¢ea_andpreserKany 16) Fum_JreSto_. t por400so_er_feelt_olateaaccess_d,etogene_lpebii;.
regu}atmnsgoverningsame.*SignsidenIJfylngtessn,edpairingshall firstbe 17}" GolfCourse.50spacesthreICh9pelm_ >:':+=+::+- ,
approvedbythe PtsnCommittJon_aspadof _Ln_[ slgncot¢_ptatr+dsh_l " ' • ' : ' ;-"+'+_';_?_:" .
thcludecomp_rnenta/ym_hldal$fo the _iiding It sen,es. For additional 18) Greenbeus_(Commercial).I spaceforeach200equatefa_of,con(Iibuttngfloor
infoffnado_seeSec_on4-5S_gnRegulars. ' ' - - •a_+-

6) ThePtaacommim+ionmayr_lqulm_at a'p_ddngareabescreenedonanyalde . 19) GroupHome.lperfesidenL :

wh'ofe_tmay_dvBa_yaff.actad)acentpropedy.. .- 20) H_althClub. l+p_+1,00_uah_feetplus1pot e_otayeeor_ma..6mumsh{ft
MalnterlanceofP_rld_Am_s " ' + _" " 21}. _. 0.35spa_sper_pbsO._3_p¢_asperdordorandO.35spacesper
Tbemalntenanc+_orpeddngareasshldlbeaco+_tJ_uingobliga6onoftheownerofthem_l _ _ . emptoy(m.
es_,to_v_Ehp_garsas aretscatad.Malntu=_anc_otpathtsgamasshallthclucle:I) 22) Hotels& MotorHotels.l'sp_ce perbedroomplus1 spacepe¢employee
thegrope,"_lingandsealingofpoth_lesandcmchs;2Jthereplacementofdeto+forated Restaurants&meetingloomsIrr_udedIn the hot_shaBpromde_q;rdd(_nal

' pa_n9 sects; 3!,t_her_ptsntlngof_plng _en'_y+ngtheindhAdualParkingspaoes;4) parkbg_ace foreaeth4 seataof.seatingc_pecdy.
Ineoveriayth_lwithasphaltofdefedoratlngsectionsorenlfrelots;5) thereconditteni_gOr 23) Move"fbeater,1_oreach3 permanent.featspigs1 peremployseo_maximum_acernen ++_f tot_r_ge, '_ghflog,"oi"tcteenlng;_'ld6)_ i_novalotb_h 8riddebits
fromthetatIncludingthedr_age structe_ so asPottohinderwaterflow.TheD[r_cfor shift.
O_Rm'm_Ig;P+dDeve_pment.uporlflnd_gthat_ede_te malntenan__ _u_ o_ 24J P6vate.Commerclat&Tr'ade_hool$. I speceFore_+h100_lullre f_et d
anypalkingare_ shallnotifythe ownerofsuc__ndthgand shallrequirethedeflc+enctas con_ibuUngfloor_rea.. =

¢°_ed'edtc'theD_cte_ssalJsfac_°nwlthin-a_ea'_'labletirosbutn°t to exceeit60days 25) ResearchC,enter. 3 perI000 spuatefeelfromwrittenno.cation
• 26} Restaurimt 1 spacefor eaph50 _are feetof sea,rig area phJsI spaceth+

4-4.8 Required Ofi'.St]'estParking Numbers e_ remaining300equarefeetofcoal_uith_t fl(_rarea.

AJ Space_RequiredbyZoni_gDisthct 2;') Retire_r_ntCommunity..27_r dwelitngunit(weekday)_d 1 pe_dwellingunit

SeeTab/e4_._,nexlpage. 28) + SvAmCiub.li)persmpth)'ee(Saturday):•

/'=ble,_-¢S._ 2g) Taverns.I spacefo_eachemployeeplus1 foreach2 seatsorbu_g capacity
c_c_J]atedby BuddingCodeStandards.

SPACES 30) VeterinarianOffice. 1 for eachemp(oyeeplu_1 per 100squa/s_eetfloorarea
accesalbleto puthin.

REQUIRED "°Pmtg_(_d_ sh_l be_+o_edI_r_ca_ ben_in<_+_peP+on_acco_iingtolhe_i_ng
.... . regalatJons,fortheex_ualvguseofvehth_swhichdisplaye disbngutshlngIJce_eprateor plac,_rd

_ "'" " Issuedp_rs_JmnttoKa_s_ P>t_tes_S.A., lindsh_lbee_t_,_hed in acc_dancewhhthe,.+..

+ ,'._nm+=_._ 1) Alloff-s_t parkingf_c_T_esshallprovideparking"f_physic_lh/h_ndic_pped
AG I 2 ml,'ttl_¢cm_o_e_p_IpP smell
_j_,_ persons,except thoseperkingfacil_esmaintainedin_nJu_n withsingle-

• _.-A --_m'_--_.m'm_m_m_.+ fzm_y Or b_am_ res_snU_l units Ind own_-<X_JJpiCdt_wi3_10U58
_-a z_r,_o_a_,_ _ deve/opmentewhen+peddng_sa_Igned.

@+,R_"_ s+,..,_-tuvu , 2) The numberof 'h+,nd+¢mppedparkingspac_arequiredch_ll be determinedIn
...... _o=,_,,e_J .... _ _ .... _ ac_ord_fi_.wit_.the_loy+ingJabJe:_.: ....

" +-'--" SPACES

Off-s_eetpeitdngShallbe pm'Adedby the requirementsspecifieduh_er_e appfothiate J- '_J-/%_ _.J JLIKJ_._.LJ
_, zoningdisthct._ flstsdabove.FC¢arq Pad_ <xthd+r._uatb_d Pamstc_nt_g +be . ,

_in_ t_e_. the correspondingnumberol spacesshallbe requiredas establisheq _:'2_,C.a_ut_. i I v"¢_r_°_r-s_=_v=v'=_ _tm_
_n. TIr_ U_',e'+rmtim:tudedInthlssectioa_( bee+sr>i_r,_d• Pm<dng_¢'_bYlh_ --_._ . z,_-*(• PlanCom_. , _ " " _ sl+ " , _H,,.t i_ ,,,._J__ so

C) l._d_seNumberotSphc_sReClUired].+ _." ,_ _ _ _'_ " S) 'Tbe{_i,_ngs_¢i_Ilbei(_dby_eqe/,_c,1_g_.pen*Nchsh_be
:+ 1) A_tGal_y. ll_er._00s_Narefeetgrosl_. , . . , theinklrna_onalWmb_of=:cesalbcTdyinwh_ona_uebackgroundandwhld_

2) Aud]fodttm.I fo_eveO'4 pemmnentseatsptes lper.t00_p_re teefarea m_yinaludeap_'e,_to_'the_e_ff_c_,. Skjr+d_nens_ns
devobKitoassemb_yuse.'lVIl_utpefmanenttm_ngIpe_50_uarefeetfinor " andhetghtshalibelnaccordm_c_w_ANSlStandardsandRegutaF+on$.

" areadevotadtoa'_emblyu_e. ,. ++ " 4) Sb'Ch16p_ceshall be']ocatadas cfose_ +pos_J_lto the nearestacce_ble
" 3) AutOnlobilISen,lceSta_on,3gpace_dus I_1_cqfgreach_m/,ceI_-y. enVmlOeand,_ _, be locatedso ff_atno_c or p_ing [aral{orother

4) _f ptl_inT. 5 i_i. 1_ F_ql_ _lg_ _a.., -" simitarobstaale)mustbecrossedfo get_omthe spacetothee_lr.ance.. .

5) Bed&BreakfastI phfguestroomi_us2 pe_ownJe_ratlUlremenL .6) Suph+_Mcessh_ be & miatrtmttt0f 12 fi_etby 1_ feet _n _l_t, w_than
• -+ : • . .... - • un0bsl_ctedao_esh¢,sleo_one0rbothddes,thepurposeofwhichlsteproalde

7] C_u¢l',e_&Sy_agogue_.I spaceforeach3 pem_nentseats......:
4-4.10 ' _ngI.mO_s_St_darm. ; ' " +8) CO_v_'xo_ ,Store.S pro-"+000._ feet 9ross me_

_) Co._t.Nvr,,_Homp; _m,_2_'_ • A) Pm'kimS_mC+m+n_m."

p _

+ '_i) m=,_,,,tmom.3._1oOOmu='e_,=;-_e_ma3.+opo;moom=,m . . m,,t,,,,,_,.L_=_p=t_N_ta,=_be_..=,,_-_.ng_teI'elsfiOn to curbe or _lles, _lOIn_ m the p_'_lg _ IO "C_ contath wlthin
_tk_d_ama ' - " " • " -" tbemtlvammtm_am_mq,zlre<Ibythiz, ze_:m.

12) Sieff_lary,_/raHig_Scho_. 1I_ce f_"eI_ twd_e¢_KIstallmember. . 2) WI_I_ I_ areas condord spacessetaaldefor perageJi_arklng,_e

............... • B) mm,m,_w_m+_fm.k_+_,m,ram_mo,i_..._
.' , , +

+ . , . ,1) P;aZ_ na ei_ +v,_l_+mall_Z-,.,m te Itm foI_al_ tzthe, _,i_I v=,_ the

• -- ' " " +" " 1['_d_.4,4J_B
'_=,=_--_,_,_,,,_=,_l,_=,,_=_=,,==,=_v==_=,,,==,,= ' , . .......



AISLE
.-, WIDTHS

- P_Idsj ,t_le

o_t-,_R/Tmflla 13; IJ' 15' IB' 25"

2) Drb_vays sh=_lbe not less than12 feet inwidthfor one-way _ and 20 _ In
w/d_ _ two-way _l_c.

B) _er,m_ _ Redu_em_n_..

'_) Ve,hk:leaccommodationareasshallbede_nedr_ the, NthOwi resordng to
e_rO_ngP/mt3vaslen_, vehiclesmay _ such areas without becking onto a
p_N_cs_s_k

2) Vehicleao:ommeda_nareasofN de_etopme_thshldlbedeslgn_dsothat
sanitagon, emergency, and other pubflc sentce vehfofe_ can serve _uch

_bp_wr_ts _t_ut th_ r,e:essl_/_t ba_ un_ssor,ab_ dtste_ea _r making
other dangerousor hazardousthmlng movements.

3) Ever/vehicle aco0mmod_don an_ shall be des_ned so that veNdes canno_
exteng beyond _ pc_,_ter _f s_ _ _,_bed_wi _o_rbe= or _b_c
fi0hts-of-way. Such areas shall also be designedso that whicles do not extend

over sidcwaJ_ or thnd _ bumpagainstor damage enywall,vegeto_oA, or other
obstmofion,

4) Clr_u]a_onareas shallbe de'_n_ an that vehicles ¢_n Ivoceed r,,_ely without
po_ing =1danger to bedosldass or other vehicles and withc_utI.terte_ 9 with
paddng

_) JolntUseofRequiredparkingspaces,. ,
1) One_ng _reamayc_n,_ re_ir_ sp'a_ _orsever'_d/ffarentuses,

excep_as o_dse Oro'_ed in th_ sec_on._e _qulrag space ass_ned to one

use may _ot be c;ec_d th.any ot_ar usa,

2) " To the ext_t that de_bpmerd_ that wishto nlake jointu½eof the same parking
SPasasO_ atd_ferantdines, the samesp_ces may be creditedto bothuses,
For example, if a pafKthg bt is u_d in oo_rtectlon with an offce bui_ng on

Mo_Jay through Fdday but is generally 90% "vacant on weekends, enother
•, devebpment _at Operatesonly on wee_nds could be credited w_ 90% ot the

spacesan that tht; Dr, ita churchper_ng lot is general), occupiedonly to _P/_ of
capacity on days other than Sunday, ano_er devebpment could make use of
50% of the churchlot'ssp_ces _n thoseo_er days.

E) SpecialProvlsbns For_ols Wr_ E_tlng Buildings. . :

"1) Notwithstandingany o_er ptows_onsof this section,whenever (_) there exists _ lot
w_ o_ or more _ructures an _tcons_t_ _re the effect_e date of thrs section, "

and (2) a _ange in use t)at does pot _m:olveany_mIa_meht of a st_ctt_re b
pro_:_ed thr such bL and (3} the parking requirements of Sect/on 4-4,8 of this
ordlnan¢,ethat wouId be apgilcable as a re_Jg of the prol_sed change c_nnot be
s_s_ o_ aud3 bt because the0_is not suffident area available on the bt thatcan

pra¢lthably be used for parking, then the developer need only c_mgly with the
requirementsof Set,on 44.8 of _ts ordinance to the extant that parking spa_ _s

pr_P...ab/y availaNe on the bt whe;e thedevelopn:ent is _ted.

SeXton 9, Exilth_ _ctions Repea_d: :That e_st]ngS_tions 2-4, 2-5, 3-5, 3-5, and 3-12 of the
_Lea_voadOevebprnent Ordinance"and Sec_n$ 3..3,3-4, and 44 of the "Amendmentto
LeawoodDevelopmentOrdinance"are herebyrepe_led. (Priorlaw:.Sections3-3 aad 34,
OrdinanceNo. 14_5; Sec_on3-12, OrdinanceNo. 11135.)

Sectlon10.JTake E_t. "Inat _s orem_,_cesha_t'_k_,td'_ct and be b torce from _ aifer its

puNcatbn b the dflcbl C;tynewspaper.

P_s_dbytheCour_lthaI_ .dayof. _e_r_ ,19_.-

Appreved by lhe Mayorthe 17_h daYof • _eb_u_"7 - , t9_8,

(SEAl.?

, _ "_

At_sk " ' • '-

_ar_a Halzer, City_. , . . , " . _:e. "APPROVED FOR FORM; _ "

J_



ORDINANCE NO. 1707 C

AN ORDINANCE AMENDING SECTIONS OF THE CODE OF THE CITY OF

LEAWOOD RELATING TO STREET TREES, AND REPEALING EXISTING SEC-
TIONS.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Code Amended. That Section 13-403 of the Code of

the City of Leawood is hereby amended to read as follows:

13-403. SAME; SPACING. The minimum spacing of street trees
shall be 15 feet for small trees, 30 feet for medium trees,

and 40 feet for large trees.

Section 2. Code Amended. That Section 13-404 of the Code of

the City of Leawood is hereby amended to read as follows:

13-404. PLACEMENT OF TREES. No street tree shall be planted:

(a) Closer than five feet from any street pavement or

curbline, however, this requirement shall not be applicable to

trees presently in place or trees planted to replace trees in

place prior to the enactment of this ordinance;

(b) Within 35 feet of any street corner, measured from the

point of nearest intersecting curbs or curblines;

(c) Within i0 feet of any fire hydrant;

(d) Under or within i0 lateral feet of any overhead utility

wire, or over or within five lateral feet of any underground water

line, sewer line, transmission line or other utility, with the ex-
ception of small ornamental trees.

Section 3. Code Amended. That Section 13-406 of the Code of the

City of Leawood is hereby amended to read as follows:

13-406. TREE-TOPPING UNLAWFUL; EXEMPTION. It shall be unlawful

as a normal practice for any person, firm or city department to

top any street tree, part tree, or other tree on public property.
Topping is defined as the severe cutting back of limbs to stubs

larger than three inches in diameter within the tree's crown to

such a degree so as to remote the normal canopy and disfigure the

tree. Trees severely damaged by storms or other causes, or cer-
tain trees under utility wires or other obstructions where other

pruning practices are impractical may be exempted from this sec-

tion at the determination of the Parks Supervisor.

Section 4. Code Amended. That the Code of the City of Leawood is
hereby amended by adding Section 13-412 to read as follows:

13-412. ENFORCEMENT AUTHORITY. The Planning and Development
Department's code enforcement officers, in cooperation with and on

the recommendations of the Parks and Recreation Department, will
be responsible for enforcement of this Article.
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ORDINANCE NO. 1707 C

Section 5. Existing Sections Repealed. That existing Sections

13-403, 13-404, and 13-406 of the Code of the City of Leawood are
hereby repealed.

Section 6. Take Effect. That this ordinance shall take effect

and be in force from and after its publication in the official

City newspaper.

Passed by the Council the 19th day of January , x_ 1998.

,ARp,_o-ved b' 9,the Mayor the 19th day of January , _]_%_/_ 1998.

i

_% _ :_"_ _'_'_2-_ Pegg_/_. eDunn Mayor

Ma_tha Heizer ,__,7 -/ f'-'_/C_C1/erk _/_"

_.S _-et/ i/ea_-_ City Attorney
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_ ORDINANCE NO. 1707 C -,
Rrst published in he Legal Record, T,-- [,=, r-abram/3, 1998. "

O.RDI_-_CE NO. 1707 C

AN ORDI_CE AM_-DI.XG SECTIONS OF _ 00_ OF _.4_ CITY. OF
-LEAWOOD KELAT:_O TC STP.EET .'_ES, _ REPW_'-r_'G EXISTING SEC-
TIC_CS.

.

"'_e £t_ ordait'e6 by the C*<_vernin_t 3odv cf the City of Leawoo_:

CITY OF LEAWOOD Section i. Code _ended. Tha3 Secti_ 13u403 of the Code of

the Cizy of Leawood is hereby zme_ded to read as follows=ATTN: MARTHA HEIZER
13-40_. " S_._; SPAC--NG* _.he _.!_ 8p_,cS,_.g_ of sires= _IQes

4800 TOWN CENTER DR shall be 15 .=set _-or s._l! --tees, ,SC meet for _di'um _rees,

LEAWOOD, KS 66211 _d #,0 fee_ .=CZ larg_ trees.

See-=imr, 2. Code Acen_e_. T_ _=ctio_ 13-4Q_ of _he Code of

zhe City cf Leawood is hereby amm=ded =o rea_ as =cilows:

13-404. -_LACEME_N'T OF TRE_S* Nc street n---e_-° _ s_hAi! be pla.n=e_:

(a) Closer _han five fee." f_ eL.--y__zreet pa-_e,_-, or
zurbli'fe, h6wevar, this xeq-lire=e_.-t _ _= be applicable tc
_rees presently• i-_ p!_ce or =tees pla_ted to replace _rees in
place prior =-C the er.a='_meD._of t_s o-_¢e;

Proof r'uo.uau."-L"--"-c o, .... .red-.r=(c) Wizhin I0 =set oZ any fi._. _v_Iran_;
(6) 5._der or wi_hLn 10 ia_e=_! _--e_ _f _m_y overhead utilluy

STATE OF KANSAS,JOHNSON COUNTY,SS; wire, or ove= or wi=-hi_-_-=Lye ia=e."al lest: c-= any "u=d_=_ro_-'.dwater
TammySchwien oflawfulage, beingfirstdulysworn,deposes line, _ewer line, _ranscZs_i_z live or or.her util±cy, wi_h _.h_ ex-
andsaysthatsheisLegalNotic_sAdministratorofTheLegal ce_:lo.= of small ==_-ame:'.za! trees.
Record which s a newspaper prated in the State of=Kanssas, _ -

pubtkshed in and of general paid circulation on a weekly, - -
Sec=i_n 3. Code Amended. T__ $e_£_ 13-4C6 of the Coda of themonthlyoryeadybass inJohnsonCounty,Kansas,_ nots c._, o_ "-.eaw=odis he-':_bv ar_ende_ --o _ as -=ol!o_s

reds, religiousor _atemal publication,is publishedat least - - - - -
weeklyffl_/(50)timesayear, hss beensopublished " _3.=_0_. TREZ-TCPp_NO_._AW_JL; EZ_'&=TZ_. !: shall he unl_wful
cordnuouslyanduninterruptedinsaidCountyand Statefor a a, a nora.aipratt ice _¢._a=y __er_on.£izm or City department _o
pe_dofrnc_ethan_e(5)yea_spr_t0thefl;stpub_icat0n :cp any s=ree-- _ree, _arz _ree, or other _ree on Dublic proper_y,
oftheno_ceat_ched,andhasbeenadm_ed_thepo_dfice _cp_in._ is defir.ed as _he _eve_e cu--_iEag _¢k of limbs to snubs

as second class matter (nowcalledperiodicalsclass), sue'-- a de_-ree sc as "-= remove -'he =o__._ ca_=_-'py a-d dlsfi_-.:re the"l_at a noticewaspublishedin alled_ionsof the regularand =tee. .Trees sever=ly "da.-_ged by s=o_ _ o_-_._J=rcause_, o- cer-
entireissueforthefollowingsubjectmatter (alsoidenthSedt_J _ain urees _n_er u_ility _ires or ocher obstructions where ether

pruning _raCzices are impractical may _e _ ea fro_ this sec-thefollowingcasenumber,_fany)for consecutive _!on =_ the dece---_i=a_ion of the =a---z.._,Su.__--'v'_=or.
week(s),as follows:

ORDINANCE NO. 1707C--2/3/98 Sec--$_=¢,- Code _mended. ._na= _he c_ee of_ _ City of _eawccd ishereby an.e.n_ed by adding sec-=ion 13-412 ro _ as f_l!ows:

Depar:m, en_'s code enforce:_:: officers, _J= =uo_era_!on wi_ a_ _.:
:he _eco_e_datic_ of the Parks a.-_! Retr_a_io_ Departmezt, will
be respcr.sible f_r enfcrce.-..m.".u_--"_-his Ar=icle.

_ Section _, T_._ Effect. Tbmc _h_m _4---_e shall _e affect

Legal Notices Ad,linistrator /11 a.-_ h. _..-,.fo_--=, f.--oma.._..=._e-. _-, =_zi=l_--'¢._ _-_, _,e o.=f_.l

/; // " City newspaper. •

Feb/_ary/4, 1998/ /. A_=_ad_y=_May=-_he Z_'._day o_ ",_.=._ ;_S'JS.

May_-:
, • .. : •"L"-

N'O_JPubiic_ a, A_tes=:"

A6UR " " :"[ DEBRADZI _J _ ,4 __-
!NotaryPublic.StaleofKansas_ ._ha _e.=_=._J .- Zo=_

My appointment expires: August 21, 1999, --_ . F.s_:_l'_- _ . -. c_._-_._°='=___ ....
$25.82



ORDINANCE NO. 1706 C

AN ORDINANCE REPEALING SECTION 4-709 OF THE CODE OF THE CITY

OF LEAWOOD; REPEALING EFFECTIVE SCOPE OR SUNSET CLAUSE OF OR-

DINANCE REGULATING THE CUTTING OF WEEDS AND VEGETATION.

Be it ordained by the Governinq Body of the City of Leawood:

Section I. Repeal of Existing Section. That existing Sec-

tion 4-709 of the Code of the City of Leawood is hereby re-
pealed. (Prior law: Ord. No. 1646C)

Section 2. Take Effect. That this ordinance shall take ef-

fect and be in force from and after its publication in the

official City newspaper.

Passed by the Council the 19th day of January
1998.

Ap'proved _;J,by the Mayor the 19th day of January

_ _ ,_ <k _" _ Peggy'S. _ Df_nn Mayor

At test_:. _

APPROVED FOR FORM: _ _/_//

R_._. /__zler _ _ City Attorney
f



ORD1706C

Legal Record Fee :11.4SThe
600 E. Santa Fe, Suite 4

Otathe, KS 66061-3700

CITY OF LEAWOOD

ATTN= MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

, : ORDINANCE NO. 1706 C ....
,- , Rrstpu_sh_ inThe_.egalRecord,Tuesday,Jan'uary20,1§97; ._,

Proofof Publication ....i'- "b._DINANCE_c. 17o6c . . . -" -_ ..

_.. _'Q;;,D_Z%_CS.=.z,P_,_z.,z_,'_s_c':_o__,..7_ o_- _'h_ ceDE OF _ c:'_
STATE OF KANSAS,JOHNSON COUNTY,SS; , " ,c.--"_-_A_O_ _:_o'_-_crz_ scopF,_o_ .S_S_T-CLA_:S_C_ OR- ,
Tammy Schwien,oflawfulage,beingfir_ dutyswoLn- ,eeposes CZN__'_-'E._mz,_'_:_'_ _ c_rv.__Noo_ WZ_DS_,_ V'=Jas.'A._ZO._.
asd saysthatshe is LegalNot=c_ Admln=stratorof .T_,=eLegaJ .... _ _, .:'
Recordwhich isa newspaperpnntedmthe ;:,'[a_eo_n,ansas, . .... -. • -" .
publishedin andof ganeralpaidcircu_a_:mon aweekly, : "
monthlyor yearlybasisinJohnson.CoHnty,.K_...sas,is,nota . " •
trade,religiousor fraternalpubhcatlort,ispubllSlleQat teab_ _c'-!or. =.. R_p_! of _._L_ti=_" 'S_C_ion_ ,T_-_. _:i_.._ s sec-
weeldy_j(50)timesayear, hasbeensopul_ished _icn ,=-7o_ =_ uh= code ot _he c_y of _;eaw_oa__=P._=e_ re-
,_tiouous_an,_un_nter_ptedi,=i,_qo_ty_,t_je_[o_,- -,=,-,'--_-._._,__o.:._.,,,,o_.._._,_
ofthenoticeattached,andhasbeanedmittedatthepasto"lce .'e¢= a_. be i_ ¢orce £--_- a_d af_.er._ts 'D"_cl_c.a:ion in the

asseconddass matter(nowcelledperiodicals¢_ass). -Dffi4ialCity _w_4_r.

Thata noticewaspublist_edInalleditionsof the regularand
entireissueforthefollowingsubjectmatter(alsoidentifiedbY "-s_s_as_ee'._?. =h_c._-=¢!;. -._ _ d=y o=- -'===ry

/the followingcasenumber,ifany)for consecutive _;=oved _ _he Hayo---: :he _=h .clay _f ;==_r_,
week(s),as follOWS: _._sa. :

OR I. CENO.1 06c--  20  8

A_est :

! Mar'.ka _izer _ ci_Clerk / '

Legal i • " - A_orney_._. U'_'-_ _ "
Notices Ad_,_trator

Subscribed,_ orn to before m_ _ -" "

_otaryPublic"StateofKaXs'a_I
My appointment expires: August 21, 1999.

$11.45



ORDINANCE NO. 1705

AN ORDINANCE GRANTING A "RIGHT-OF-WAY GRANT AND CANCELLATION

OF EXISTING RIGHT-OF-WAY GRANT" TO PANHANDLE EASTERN PIPE

LINE COMPANY FOR AN EASEMENT IN THE BI-STATE BUSINESS PARK.

Be it ordained by the Governinq Body of the City of Leawood:

Section I. That the City of Leawood, Kansas, does

hereby grant a "Right-of-Way Grant and Cancellation of Exist-

ing Right-of-way Grant" to Panhandle Eastern Pipe Line Co.

for an easement in the Bi-State Business Park, hereinafter

more particularly described, to wit:

Tract "A" The West 60 feet of Lots 30, 31 and 32,

"Bi-State Business Park", a subdivision of land in the

City of Leawood, Johnson County, Kansas, being more par-

ticularly described as follows: Beginning at the South-
west corner of said Lot 30; thence North 0v06'21 '' West

615.76 feet, along the West line of said Lots 30, 31,

and 32, said line also being the East right-of-way line
of Kenneth Road, as now established, to the Northwest

corner of said Lot 32; thence South 89°56'13 '' East 60.00

feet, along the North line of said Lot 32; thence South

0c06'21" East 615.58 feet to a point on the South line

of said Lot 30; thence South 89c59'18 '' West 60.00 feet,

along said South line, to the "point of beginning" of

the tract herein described, containing 36,943 square
feet or 0.85 acres, more or less.

Subject to all easements and restrictions of record.

Section 2. That a copy of said grant is attached hereto

and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City
newspaper.

Passed.-.by the Council the 19th day of January , 1998.

_pproved2by_the Mayor the 19th day of January 1998.

=-_(_S E,/_ L)_ ,_-

-_,<_._• _ _•_ ___ p_ggyW_._ E/dnn Mayor
_u'_es5<. _ _-_,_

_ _ha_"H_i zer _9__ ,
APPROVED FOR FORM: /_/ _ //_//

R/S_._W_ t_l_ City Attorney
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The Legal Retold Publication Fees: $16.18

600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700



ORDINANCE NO. 1704

AN ORDINANCE AUTHORIZING THE ACQUISITION OF CERTAIN REAL PROPERTY
IN LEAWOOD SOUTH PARK CURRENTLY LEASED BY THE CITY AND PROVIDING

FOR THE ACQUISITION, CONSTRUCTION AND INSTALLATION OF A FIRE STATION
THEREON; PROVIDING FOR THE ISSUANCE OF GENERAL OBLIGATION BONDS OF
THE CITY TO PROVIDE FUNDS TO PAY THE COSTS OF SUCH FIRE STATION,
PURSUANT TO THE PROVISIONS OF K.S.A. 12-1736 ET SEQ., AND FOR THE
ISSUANCE OF TEMPORARY NOTES OF THE CITY PENDING THE ISSUANCE OF SAID
BONDS; EXPRESSING THE INTENT TO REIMBURSE COSTS OF THE FIRE STATION
PROJECT SO INCURRED FROM PROCEEDS OF GENERAL OBLIGATION BONDS; AND
AUTHORIZING AND APPROVING CERTAIN RELATED MATTERS AND ACTIONS.

WHEREAS, the City of Leawood, Kansas (the "City") has previously executed, entered
into and delivered that certain Lease Agreement dated as of April 1, 1995, as amended (the
"Lease") between Merlyn P. McMorris and Larry D. Parsons, Trustees under a Trust Agreement
dated December 13, 1977, lessors, and the City, as lessee, to enable the City to acquire certain
real property for park and other City purposes (the "South Park Property"); and

WHEREAS, the Lease provides that the City may acquire a portion of the South Park
Property to be used as a site for a new fire station to serve the City (the "Fire Station Site"); and

WHEREAS, K.S.A. 12-1736 provides that any city may procure a site and acquire and
construct a public building or buildings thereon and furnish and equip the same and issue bonds
of the city to provide funds for such purpose; and

WHEREAS, the Governing body finds and determines that it is necessary and desirable
to acquire the Fire Station Site and acquire, construct and install a new fire station thereon,
including parking facilities and access roads and furnish and equip the same (the "Fire Station
Project"), and to provide for payment of the costs thereof as provided by and under the authority
of K.S.A. 12-1736 et seq. (the "Act"); and

WHEREAS, Section 1.103-18 of the Income Tax Regulations issued by the Internal
Revenue Service (the "Regulations") requires that the City make a prior declaration of its intent
to reimburse itself for project expenditures made by the City prior to the date of issuance of notes
or bonds, and the City desires to comply with the requirements of the Regulations with respect to
the Fire Station Project.

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

Section 1. It is hereby deemed and declared to be necessary and desirable that the
City acquire, construct and install the Fire Station Project, and it is hereby authorized, ordered,
and directed that the City undertake the said Fire Station Project under the authority of the Act.

169915



That the City is hereby authorized to exercise the option to purchase the Fire Station Site
pursuant to the Lease. The Mayor and City Clerk of the City and other officers of the City are
hereby authorized to take all action necessary to effect the purchase of the Fire Station Site on
behalf of the City.

Section 2. The tOtal estimated cost of the above Fire Station Project, including
construction, engineering fees, inspection, financing costs and contingencies, is $3,195,000 and
shall be chargeable to the City at large and may be paid by the issuance of general obligation
bonds of the City of Leawood under the authority of K.S.A. 12-1737.

Section 3. That the costs incurred in connection with the Fire Station Project shall be
paid for from the proceeds of temporary notes to be issued from time to time as said costs are so
incurred, and the Fire Station Project shall be permanently financed with the proceeds of the sale
of general obligation bonds of the City in an amount not to exceed $3,195,000.

Section 4. That to the extent the City shall pay all or any portion of the costs of the
Fire Station Project from available funds on hand prior to the issuance of temporary notes or
bonds, the City hereby declares that it reasonably expects to reimburse such expenditure out of
the proceeds of such temporary notes and such general obligation bonds. All such expenditures
so reimbursed shall be capital expenditures with the meaning of Section 1.150-1(h) of the
Income Tax Regulations (the "Regulations").

This declaration is a declaration of official intent adopted pursuant to 1.103-18 of the
Regulations.

Section 5. That as of the date hereof, there are not City funds reserved, allocated on a
long-term basis or otherwise set aside (or reasonably expected to be reserved, allocated on a long
term basis or otherwise set aside) to provide permanent financing for the expenditures related to
the Fire Station Project, other than pursuant to the issuance of temporary notes or the bonds.
This Ordinance, therefore, is determined to be consistent with the City's budgetary and financial
circumstances as they exist or are reasonably foreseeable on the date hereof, all within the
meaning and content of the Regulations.

Section 6. That this Ordinance shall be filed within 30 days of its adoption in the
publicly available official books and records of the City. This Ordinance shall be available for
inspection at the office of the City Clerk at City Hall during normal business hours of the city on
every business day until the date of issuance of bonds.

Section 7. That the City's Director of Finance shall be responsible for making any
"reimbursement allocations" described in the Regulations, being generally the transfer of the
appropriate amounts of proceeds of the notes or the bonds to reimburse the source of temporary
financing used by the City to make payment of the prior costs of the Fire Station Project. Each
allocation shall be evidenced by an entry on the official books and records of the City maintained
for the notes or the bonds, shall specifically identify the actual prior expenditure being

169915



reimbursed or, in the case of reimbursement of a fund or account in accordance with Section
1.103-18, the fund or account from which the expenditure was paid, and shall be effective to
relieve the proceeds of the notes or the bonds from any restriction under the ordinance or other
documents authorizing the issuance of such notes or the bonds, and under any applicable state
statute, which would apply to the unspent proceeds of the notes or the bonds.

Section 8. This Ordinance shall take effect and be of force from and after its passage
and approval and publication once in the official city newspaper.

PASSED by the Governing Body this 19th day of January ,1998.

x ,_.:,- -APP_ONED by the Mayor this 19th day of Januar 7 1998.

_0_i,.t.... ?,_,,,, Peggy J._mgm, i(_Iayor
Attbst:

Martha Heizer, City Cle_

Attorney

169915



ORDI704

The Legal Record Pub,oat,on Fees: $47.32
600 E.SantaFe, Suite4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Tammy Schwien,of lawful age,being first duly sworn,deposes
andsays that she is LegalNoticesAdministratorof The Legal
Recordwhichisa newspaperprintedin the StateofKansas,
publishedin end of generalpaid clrcolationena weekly,
monthlyor yearly basisin JohnsonCounty,Kansas,is nota
bade, religiousor fraternalpublication,ispublishedat least
weeklyfi_/(50) timesa year, hasbeensopublished
continuouslyend uninterruptedinsaidCountyend Statefor a
period of more thenfive (5) yearsprior to the first publication
of the noticea._ched, andhasbeen edmiftedat thepostoffise
as secondclass matter (nowcalledperiodicalsclass).
Thata noticewas publishedin alleditionsof the regularand
entire issuefor the followingsubjectmatter (also identifiedby

the followingcasenumber,ifany)for I consecutive
week(s),as follows:

ORDINANCE NO. 1704--1/20/98

Legal Notices_trator //

_;/, 21/i9ribe_and --:: bef°re/me'_N thi_/_ te;

//] DZIADUI_ ]

t NotarYPublic..State otKansasI

My appointment expires: August 21, 1999.

$47.32





ORDINANCE NO. 1703

AN ORDINANCE REZONING PROPERTY, SEVERAL TRACTS (VILLAGE AS-

SOCIATES - SPEARS PROPERTY), LOCATED AT APPROXIMATELY THE
NORTHEAST CORNER OF II5TH STREET AND ROE AVENUE AND NORTHEAST

TO COLLEGE BOULEVARD; DIRECTING AMENDMENT OF THE OFFICIAL

ZONING MAP OF THE CITY OF LEAWOOD, KANSAS; AND REINCORPORAT-
ING SAID ZONING MAP.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Rezoning of Property. That the real estate
hereinafter described, to wit:

DESCRIPTION (TRACT 2):

All that part of the NE1/4 of Section 16, Township 13, Range 25, in the City of Leawood,
Johnson County, Kansas, being more particularly described as follows:

Commencing at the Southwest comer of the NE1/4 of said Section I6; thence N 1° 28' 03" W,
along the West line of the NE1/4 of said Section 16, a distance of 800.00 feet, to the True Point
of Beginning; thence continuing N 1° 28' 03" W, along the West line of the NE1/4 of said
Section 16, a distance of 43.54 feet; thence N 88° 31' 57" E, a distance of 231.82 feet, to a point
of curvature; thence Easterly and Southeasterly, along a curve to the right having a radius of
1550 feet, a distance of 443.31 feet, to a point oftangency; thence S 75° 04' 50" E, a distance of
322.24 feet, to a point of curvature; thence Southeasterly, Easterly and Northeasterly, along a
curve to the left having a radius of 600 feet, a distance of 471.03 feet; thence Southeasterly,
along a curve to the right having a radius of 200 feet and whose initial tangent bearing is S 79°
06' 27" E, a distance of 80.66 feet, to a point of tangency; thence S 56° 00' 00" E, a distance of
50.00 feet, to a point of curvature; thence Southeasterly, Easterly, Northeasterly and Northerly,
along a curve to the left having a radius of 200 feet, a distance of 470.59 feet; thence S 88° 06'
25" E, a distance of 252.74 feet; thence Southerly, Southwesterly, Westerly and Northwesterly,
along a curve to the right having a radius of 450 feet and whose initial tangent bearing is S 3° 43'
03" E, a distance of 946.25 feet; thence S 87° 48' 29" W, a distance of 1150.56 feet; thence
Northerly and Northeasterly, along a curve to the right having a radius of 425 feet and whose
initial tangent bearing is N 4 ° 25' 56" E, a distance of 122.89 feet, to a point oftangency; thence
N 21° 00' 00" E, a distance of 53.00 feet, to a point of curvature; thence Northeasterly and
Northerly, along a curve to the left having a radius of 325 feet, a distance of 179.81 feet; thence
N 78° 30' 00" W, a distance of 156.00 feet, to a point of curvature; thence Northwesterly and
Westerly, along a curve to the left having a radius of 250 feet, a distance of 89.45 feet, to a point
of tangency; thence S 81° 00' 00" W, a distance of 53.00 feet, to a point of curvature; thence
Southwesterly and Westerly, along a curve to the right having a radius of 600 feet, a distance of
78.88 feet, to the true point of beginning, containing 12.351 Gross Acres, more or less.

now zoned CP-O, is hereby rezoned to RP-4.
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ORDINANCE NO. 1703

Section 2. Rezoning of Property. That the real estate
hereinafter described, to wit:

DESCRIPTION (TRACT 3):

All that part of the NE1/4 of Section 16, Township 13, Range 25, in the City of Leawood,
Johnson County, Kansas, being more particularly described as follows:

Commencing at the Southwest comer of the NE1/4 of said Section 16; thence N 1° 28' 03" W,
along the West line of the NEI/4 of said Section 16, a distance of 843.54 feet; thence N 88° 31'

57" E, a distance of 231.82 feet, to a point of curvature; thence Easterly and Southeasterly, along

a curve to the right having a radius of 1550 feet, a distance of 443.31 feet, to a point of tangency;
thence S 75° 04' 50" E, a distance of 322.24 feet, to a point of curvature; thence Southeasterly,
Easterly and Northeasterly, along a curve to the left having a radius of 600 feet, a distance of

471.03 feet, to the True Point of Beginning; thence Northeasterly, continuing along a curve to the
left having a radius of 600 feet and whose initial tangent bearing is N 59° 56' 22" E, a distance of
226.40 feet, to a point of tangency; thence N 38° 19' 10" E, a distance of 470.66 feet, to a point
of curvature; thence Northeasterly and Easterly, along a curve to the right having a radius of 400
feet, a distance of 277.09 feet; thence N 1° 58' 10" W, a distance of 155.50 feet; thence N 35°
44' 17" E, a distance of 355.43 feet; thence N 88° 32' 27" E, a distance of 287.79 feet; thence S
1° 27' 33" E, a distance of 171.21 feet; thence S 13° 26' 10" W, a distance of 127.13 feet; thence
S 4 ° 47' 3")" W, a distance of 293.45 feet; thence S 77° 58' 58" W, a distance of 485.87 feet;
thence S 3° 43' 03" E, a distance of 286.79 feet; thence N 88° 06' 25" W, a distance of 252.74

feet; thence Southerly, Southwesterly, Westerly and Northwesterly, along a curve to the right
having a radius of 200 feet and whose initial tangent bearing is S 10° 48' 52" E, a distance of
470.59 feet, to a point oftangency; thence N 56° 00' 00" W, a distance of 50.00 feet, to a point
of curvature; thence Northwesterly and Westerly, along a curve to the left having a radius of 200
feet, a distance of 80.66 feet, to the true point of beginning, containing 11.269 Gross Acres, more
or less.

now zoned CP-0, is hereby rezoned to RP-I.
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ORDINANCE NO. 1703

Section 3. Rezoning of Property. That the real estate
hereinafter described, to wit:

DESCRIPTION (TRACT 4):

All that part of the NE1/4 of Section 16, Township 13, Range 25, and all that part of the NW1/4
of Section I5, Township 13, Range 25, in the City of Leawood, Johnson County, Kansas, being
more particularly described as follows:

Commencing at the Southwest comer of the NE1/4 of said Section 16; thence N 1° 28' 03" W,

along the West line of the NEI/4 of said Section 16, a distance of 843.54 feet; thence N 88° 31'
57" E, a distance of 231.82 feet, to a point of curvature; thence Easterly and Southeasterly, along
a curve to the right having a radius of 1550 feet, a distance of 443.31 feet, to a point of tangency;
thence S 75° 04' 50" E, a distance of 322.24 feet, to a point of curvature; thence Southeasterly,
Easterly and Northeasterly, along a curve to the left having a radius of 600 feet, a distance of
471.03 feet, to the Tree Point of Begirming; thence Northwesterly, along a curve to the left
having a radius of 200 feet and whose initial tangent bearing is N 79° 06' 27" W, a distance of
149.03 feet, to a point of tangency; thence S 58° 12' 00" W, a distance of 50.41 feet; thence N 8°
26' 00" W, a distance of 270.30 feet; thence N 23° 02' 55" E, a distance of 127.81 feet; thence N
52° 59' 49" E, a distance of 75.17 feet; thence N 1° 27' 48" W, along the East line and its
extension of BRITTANY COURT REPLAT, a subdivision of land in the City of Leawood,
Johnson County,.Kansas, a distance of 562.05 feet; thence N 87° 44' 20" E, along the South line
of HUNTINGTON FARMS, a subdivision of land in the City of Leawood, Johnson County,
Kansas, a distance of 331.54 feet; thence N 1° 27' 33" W, along the East line of said
HUNTINGTON FARMS, a distance of 738.53 feet; thence N 87° 41' 51" E, along the South line
of LEAWOOD VILLAGE, a subdivision of land in the City of Leawood, Johnson County,
Kansas, a distance of 415.04 feet; thence N 1° 27' 33" W, along the East line of said
LEAWOOD VILLAGE, a distance of 260.03 feet, to a point on the North line of the NE1/4 of
said Section 16; thence N 87° 41' 51" E, along the North line of the NE1/4 of said Section 16, a
distance of 582.38 feet, to the Northeagt comer thereof; thence N 87° 50' 04" E, along the North
line of the NWI/4 of said Section 15, a distance of I27.23 feet; thence S 2° 09' 56" E, a distance
of 55.00 feet, to a point of curvature; thence Southerly, along a curve to the right having a radius
of 900 feet, a distance of 67.28 feet, to a point of reverse curvature; thence Southerly and
Southeasterly, along a curve to the left having a radius of 500 feet and whose initial tangent
bearing is S 2° 07' 04" W, a distance of 97.63 feet, to a point of reverse curvature; thence
Southeasterly and Southerly, along a curve to the right having a radius of 575 feet and whose
initial tangent bearing is S 9° 04' 10" E, a distance of 218.54 feet; thence Southwesterly and
Westerly, along a curve to the right having a radius of 175 feet and whose initial tangent bearing
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ORDINANCE NO. 1703

(Tract 4 continued)

is S 33° 24' 34" W, a distance of 185.37 feet, to a point oftangency; thence N 85° 54' 00" W, a
distance of 80.23 feet, to a point of curvature; thence Westerly and Southwesterly, along a curve
to the left having a radius of 180 feet, a distance of I41.73 feet, to a point oftangency; thence S

48° 59' 11" W, a distance of 46.04 feet, to a point of curvature; thence Southwesterly and
Westerly, along a curve to the right having a radius of 200 feet, a distance of 127.31 feet, to a
point of tangency; thence S 85° 27' 31" W, a distance of 65.11 feet, to a point of curvature;
thence Westerly and Southwesterly, along a curve to the left having a radius of 150 feet, a
distance of 111.72 feet, to a point of reverse curvature; thence Southwesterly and Westerly, along
a curve to the right having a radius of 75 feet and whose initial tangent bearing is S 42 ° 47' 05"
W, a distance of 44.05 feet; thence S 13° 30' 29" W, a distance of 290.05 feet; thence S 42° 19'
29" E, a distance of 259.47 feet; thence S 1° 58' 10" E, a distance of 155.50 feet; thence
Westerly and Southwesterly, along a curve to the left having a radius of 400 feet and whose
initial tangent bearing is S 78° 00' 34" W, a distance of 277.09 feet, to a point oftangency;
thence S 38° 19' 10" W, a distance of 470.66 feet, to a point of curvature; thence Southwesterly,
along a curve to the right having a radius of 600 feet, a distance of 226.40 feet, to the true point
of beginning, containing 28.119 Gross Acres, more or less.

now zoned RP-4, is hereby rezoned to RP-I.
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Section 4. Rezoning of Property. That the real estate
hereinafter described, to wit:

DESCRIPTION (TRACT 5):

All that part of the NE1/4 of Section 16, Township 13, Range 25, and all that part of the NWI/4
of Section 15, Township 13, Range 25, in the City of Leawood, Johnson County, Kansas, being
more particularly described as follows:

Commencing at the Northwest comer of the NWI/4 of said Section 15; thence N 87° 50' 04" E,
along the North line of the NWI/4 of said Section 15, a distance of 127.23 feet; thence S 2° 09'
56" E, a distance of 55.00 feet, to a point of curvature; thence Southerly, along a curve to the
right having a radius of 900 feet, a distance of 67.28 feet, to a point of reverse curvature; thence
Southerly and Southeasterly, along a curve to the left having a radius of S00 feet and whose
initial tangent bearing is S 2° 07' 04" W, a distance of 97.63 feet, to a point of reverse curvature;
thence Southeasterly and Southerly, along a curve to the right having a radius of 575 feet and
whose initial tangent beating is S 9° 04' 10" E, a distance of 218.54 feet, to the True Point of
Beginning; thence Southwesterly and Westerly, along a curve to the right having a radius of 175
feet and whose initial tangent bearing is S 33° 24' 34" W, a distance of I85.37 feet, to a point of
tangency; thence N 85° 54' 00" W, a distance of 80.23 feet, to a point of curvature; thence
Westerly and Southwesterly, along a curve to the left having a radius of 180 feet, a distance of
141.73 feet, to a point oftangency; thence S 48° 59' 11" W, a distance of 46.04 feet, to a point of
curvature; thence Southwesterly and Westerly, along a curve to the right having a radius of 200
feet, a distance of 127.31 feet, to a point oftangency; thence S 85° 27' 31" W, a distance of
65.11 feet, to a point of curvature; thence Westerly and Southwesterly, along a curve to the left
having a radius of 150 feet, a distance of 111.72 feet, to a point of reverse curvature; thence
Southwesterly and Westerly, along a curve to the tight having a radius of 75 feet and whose
initial tangent beating is S 42° 47' 05" W, a distance of 44.05 feet; thence S 13° 30' 29" W, a
distance of 290.05 feet; thence S 42 ° 19' 29" E, a distance of 259.47 feet; thence N 35° 44' 17"
E, a distance of 355.43 feet; thence N 88° 32' 27" E, a distance of 287.79 feet; thence N 1° 27'

33" W, a distance of 271.93 feet; thence Northeasterly, along a curve to the left having a radius
of 300 feet and whose initial tangent bearing is N 60° 20' 29" E, a distance of 65.14 feet, to a
point of compound curvature; thence Northeasterly, along a curve to the left having a radius of
215 feet and whose initial tangent bearing is N 47 ° 54' 00" E, a distance of 116.33 feet, to a point
of compound curvature; thence Northeasterly, along a curve to the left having a radius of 575 feet
and whose initial tangent bearing is N 16° 54' 00" E, a distance of 42.08 feet, to the true point of
beginning, containing 5.899 Gross Acres, more or less.

now zoned RP-5, is hereby rezoned to RP-I.
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ORDINANCE NO. 1703

Section 5. Rezoning of Property. That the real estate
hereinafter described, to wit:

DESCRIPTION (TRACT 6):

All that part of the NE1/4 of Section 16, Township 13, Range 25, and all that part of the NW1/4
of Section 15, Township 13, Range 25, in the City of Leawood, Johnson County, Kansas, being
more particularly described as follows:

Commencing at the Northwest comer of the NW1/4 of said Section 15; thence N 87° 50' 04" E,
along the North line of the NWI/4 of said Section 15, a distance of 450.03 feet; thence S I° 27'
33" E, a distance of 405.00 feet, to the True Point of Beginning; thence continuing S 1° 27' 33"
E, a distance of 480.00 feet; thence S 88° 32' 27" W, a distance of 462.21 feet; thence N 1° 27'
33" W, a distance of 271.93 feet; thence Northeasterly, along a curve to the left having a radius
of 300 feet and whose initial tangent bearing is N 60 ° 20' 29" E, a distance of 65.14 feet, to a
point of compound curvature; thence Northeasterly, along a curve to the left having a radius of
215 feet and whose initial tangent bearing is N 47° 54' 00" E, a distance of 116.33 feet, to a point
of compound curvature; thence Northeasterly, along a curve to the left having a radius of 575 feet
and whose initial tangent bearing is N 16° 54' 00" E, a distance of 42.08 feet; thence
Northeasterly, along a curve to the left having a radius of 175 feet and whose initial tangent
bearing is N 33 ° 24' 34" E, a distance of 40.40 feet; thence N 88° 32' 27" E, a distance of 313.69
feet, to the tree point of beginning, containing 4.639 Gross Acres, more or less.

now zoned RP-5, is hereby rezoned to CP-0.
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ORDINANCE NO. 1703

Section 6. Rezoning of Property. That the real estate
hereinafter described, to wit:

DESCRIPTION (TRACT 7):

All that part of the NW1/4 of Section 15, Township 13, Range 25, in the City of Leawood,
Johnson County, Kansas, being more particularly described as follows:

Commencing at the Northwest comer of the NW1/4 of said Section 15; thence N 87° 50' 04" E,
along the North line of the NW1/4 of said Section 15, a distance of 127.23 feet, to the True Point
of Beginning; thence S 2° 09' 56" E, a distance of 55.00 feet, to a point of curvature; thence
Southerly, along a curve to the right having a radius of 900 feet, a distance of 67.28 feet, to a

point of reverse curvature; thence Southerly and Southeasterly, along a curve to the left having a
radius of 500 feet and whose initial tangent bearing is S 2° 07' 04" W, a distance of 97.63 feet, to
a point of reverse curvature; thence Southeasterly and Southerly, along a curve to the right
having a radius of 575 feet and whose initial tangent bearing is S 9° 04' 10" E, a distance of
218.54 feet; thence Northeasterly, along a curve to the left having a radius of 175 feet and whose
initial tangent bearing is N 33° 24' 34" E, a distance of 40.40 feet; thence N 88° 32' 27" E, a
distance of 313.69 feet; thence N 1° 27' 33" W, a distance of 405.00 feet, to a point on the North
line of the NWI/4 of said Section 15; thence S 87° 50' 04" W, along the North line of the NW1/4
of said Section 15, a distance of 450.03 feet, to the true point of beginning, containing 2.972
Gross Acres, more or less.

now zoned RP-4, is hereby rezoned to CP-0.
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ORDINANCE NO. 1703

Section 7. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map
of the City in accordance with the above and foregoing

changes in zoning.

Section 8. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby rein-

corporated and declared to be the Official Zoning Map of the

City as provided for and adopted pursuant to the provisions

of Section 2-2 of the "Leawood Development Ordinance".

Section 9. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the

official City newspaper.

Passed by the Council the 15th day of December 1997.

Appr'oved'b_.the Mayor the 15th day of December 1997.

....o<%

___..... : Peggy" J. Dunn Mayor

Attest :

Martha Heizer ___ City Clerk

APPROVED FOR FOR

R.SU Wetz_'_/ City Attorney
/
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ORD1703

The Legal Record Publication Fees: *99.63
600 E.Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATEOF KANSAS,JOHNSON COUNTY,SS;
TarnmySchwien,oflawfulage,beingfirstdulysworn,deposes
and saysthatsheis LegalNoticesAdministratorof"meLegal
Recordwhich is a newspaperprintedinthe Stateof Kansas,
publishedin and of generalpaid circulationona weekly,
monthlyoryearly basisin JohnsonCounty,Kansas,isnota
trade, religiousor fraternal publication,ispublishedat least
weeklyfifty (50)times a year, hasbeen so published
continuouslyand uninterruptedin saidCountyand Statefor a
periodof morethan five (5) yearsprior to thefirst publication
of thenoticeattached,and hasbeenadmittedat the postoffice
as second class matter (nowcalledperiodicalsclass),
"mata noticewaspublishedinall editionsofthe regularand
entire issue for thefollowingsubject matter(also identifiedby

the followingcasenumber,ifany) for I consecutive
week(s), as follows:

ORDINANCE NO. 1703--12/30/97

Legal N_d_ninistrator /

Sobsc,  sworntob7oe,Is°ate:
,,,

N_._ -_ -_ ""
DEBRAOZ,A

._o_ary_Public-Slale0tKal)sa_

My appointment expires: August 21, 1999.

$99.63



--: -..... ORDINANCENO. 1703 _".... _"
See:ion _. ReZOnlng of Pr¢_e_cy. That the real esga_e

F_t p_Lshe_ in_rheLegalReooed,Tuesday,December30,1997, hereina:*.er described, to wit :

O_I:F_C_ NO. 1703 . DESCRI_'ION(TRACT 4):
AN ORDINA_CE REZONING YROpERTY, S_RAL TRACTS (v_.'LLAGE AS- •
SOCRATES -. SP'_RS PROPERTY), LOCATED _T _PP._OXI._ATS.Ly,-p_ AUd_Jpan,ofthc,N_ll¢ofS_don16,Tow_hip]3,Rang¢25,a:_ali_J_at_of_-eNWl/4
h_RTH-L_ST CO._R OF 115._I_STREET A_ ROE AV_-B AI_ NOL_EAST ofSection[_,Township13,R_e 25,m d_ Ci_ ofi_woc_ J_oh_o_County.K_s. being
TO COL_GE BO_gV_D; DXR_C£.TNG_/R.'q_P_ OF _ O_._CIA5 mompartieuI_riyd_crii_disfoilows:
ZON.r_G Y_ OF I'_'E CITY.OF _D, "KANSAS; _._'DR_-"NCORPO._AT-
ING SAID ZONING ,WAP,

Commuting at the $outhweatcomerof theNEI/4 of_aid Section16;_enc¢N l _2g"0;" W.
• _ong _¢ We_tlineof th_NE I/4 d saidSection16, a dis'_¢= of 843•54[c_; thenceN $$* 3l'

Bs it ordained by ehe C-ove_n_.in=Body o_ the Cicv of Leawco,_ _ ST'E,adistanceof231.82the_totpo{ntofcurva_; thenceEutcriyandSouC_elPZeriy,along
acurvetotheri,ghtha_dnga _dlusof1550feet;adistRnceot_4_3.3!feet,toapointof_agency;

Section _. Rezon!n_ of P-_oge.'ty. T._g She real esgaCe• _ __ _ _ thenceS 75_04' 50"E. a distanceof322.24feet; to a point of cwvatx_e;thenceSouthe..s_erly.
ne.e_..a._e, desc._ibed, r.owic: EasterlyLndNor_ea_eriy,alongacur_etothc|eRha_ngaradiu$of600fceLadir_,_c¢of

471,03feet; to the T_e Poimof Be_ir.cing;L_ec.c_ North_terly, alongacurveto_e !oR
DESCPdPTION (TRACT 2)! havinga r'a_t_.sOf200fe_andwhosefrUGal_enc b_.-mgisN 79"06'27_W, ad.;st_¢eof

149.03feet;_0apoizoftangency;theac_S 58° 12'00"W, a distractof50.41fzetlthenceN $*
A/Ith_par_oftheNEI/4oflec_n 16,Townsh/p13,R_.ge25,fntheCi_'afLca_od, 26"O0" W, adisuseof270.30fe_t;thenceN 23"02'55"F_aRist_nceof127,81feet;C_cnc_N
/oberon Co,slay. Kan_l_, haiqg more _.a_icule_!ydescribed as follows: . 52" 59' 49" E, a diS.Lnc_0f75.17 f_t;, thence N 1*2T 48" W, along the _ lln¢ and its

extensionofBI_TTANW COD'_TR.EPLAT.asubdivisionoflandintheCityofLogwood,

Commencing at the Sc_thw*st come: of the .,N'EI/_of _aid S_-do,_ ]6; the=_ N t * 28' 03" W, Ioh_son County..Kansas • diem,aceof _62.0S feet; _e.,tce N g?_44" 20" E, a_ong th_ South IlLs

alongrhaWestline_ftheNEt,'4ofs_dS¢¢t/o_16,adig_.,_ceof800.00f_L totheTreePdin: ofHU_'TfNOTON FA.R_S,asubdivisionofla._dinth_City.of_ettwood,]oh.-.sonCounty,
of Be_.,x.;.mg;th_nce cor_fiauingN l_ 28' O3" W,a!o_,gthe West line of the h_ U¢ of s_id • .. . . . , .... . ;Kansas, a d sta.a_ or 3J1 J4 feet, the._.__N I 27 _ W, aloes the Eag line of stud
lec_on ]6, a d_smaeFo_ 43,54 feet; thence N g_° gl ' bT' _, a dls_a.".¢¢of 231.82 fee_ ro _ _i_ H_,TI_,f_TON FAP,_,fS,a dist_:ce of 738.53 f_., th_aee N $7* 41" _ l" E, ahing thc Sou_ ifne

of curva_m; tim_ee _aredy and Southeasterly, along a calve _o _e n_h! .havinga mdi_ of of LEAWOOD VILLAGE, a subdivision of la_d in _e C!ty of L_awood, ]ohraon Co_n_',
1550feet;adietanceof4-¢3.31f_t,to•pointof_._'_gency;thenceS 75°04'S0"_,adistanceof Kansas,adistanceof415.04f_et;thenceN i°27"33"W, alongtheEastlir_eofsa/d
322.24 feet. m a ,_omt of cm'_'a_tr_;th_c_ Soutbeast_:!y, EaS_er!y and Nor'_eas_eriy, along a LEAWOOD V/LLAO_, a d/$mac_ of 260.0?,feet, to a go/at oa _,_ North line of the N_lg of
cu,-vetothelefthaving_tradiusof600feelzdista._ceof471.07,feet;thenceSou'.h,us:er!y, sdd Seedon16;thenceN 87"41'5i"_,alongtheNorthl_.r.eoftheNEll4ofsam Secdon16,a
along a curve to the right ha_ing a ,--_ius of 200 fact and whos_ initial tan.genthearing is S 79* distance of 582._$ feet. to the No_ht_g_ comet thezeo f; 0xence N g7* 50"04" E, along the North
06' 2T' E, a dlsra_ce of 80.66 feet, Coa goL_t of t_mgeacy;t._c_e S 56 ° 00' 00" E. a dlstanc: of line of the NW1/4 ofsa/d leaden 15,a d.;s:_c¢ of 127.23fe_t; _ezce S 2_ 09' _6" _, a _s_ce

50 00 fee. to apo L".tof ¢::,watu._;thence Southeas:er y, Easter y, Nor',be_s_ y and No.-_berly, of 55.00 feet, to a point of curv_m,'_; thor.coSo_criy, along a eu_'_'eto d_ right _vthg a ,_ius
along a carve _o the leP_having a _dius of 200 feet, a dlst_nce of 470.59 feet; therice S 88° 06' of 900 fe_t; a distance of 67•28 feet, to _.point of reverse curvature; dience $outhe#.y and
25" t:, a distance of 252,74 feet; thence Southerly. SouthweSterly, Weste,'tyand Northwesterly, Southe2zterly, along a ¢m'v_ro the !¢#,hav_ag_ r_iv_ of SO0 feet z,ndwhose iz.idal _gent
along a curve to the right having a radius of g$0 feet a_d whose inhial tangent be,x'ingis S 3_ _3' baaing is S 2° 07' 04" W, a dist,x_c*of 97.63 feet, to a point of reverse ctu-vat_r:; thence

03" E, a disumce of 946.25 f_et; _ S 87* 48' 29" W, a distance of 1]50.56 feet; thence Southe_t*riy area Southerly, ator_g_cu,-ueto the right h_ving a _dius of 575 feet and whose
Northerly and Nortbea.stedy, along a carve to theright having a rtdiu.s of 425 feet and whose
ink/el w._gent bearing is N 4" 25' _6" E, a distance of 122.g9 feet, to a poht of tangc_cy; thence inhial tangent bearing is S 9° 04' 10" E, a dist_c_ of 218.54 feet; th_n:_ Southwesterly and
N 2 l *00' 00" E, a distance of 53.00 feet, to a point of c',.,.,.,.,.,.,.,.,,_'a mre; thence Nor,.heast_rly_nd Westerly, along a curve to h_ _ght having a_dius of 175 feet and whose i.'ai_/altangem be,*.n_g

I Northerly, along a c_'e re the Ie_ having a radi_ of 325 f_L a distance of 179._i feet; thence is $ 33" 24' 34" W, a d/st,met of [g$,37 f_.e%to itpoint of _agency; thanc_ N gb* _4' 00" W, a
N 7g*-30_OO_-Wra.dist_,,ee_f-t56,00-fit_qo_T_w.._fc ,_'_m:r_ _--_ b'ar'.hw_terl_ at2. dJ.qav.ceoF8023 f_r to a point oFottreatott; th_.ee We_erly a.'_dSouthwester!y, along a curve

- m the I_t lmvznga ,-'ali_ OfPtg0 i, tt. a._gt_x_ of 141.7_ ,_._ ,o apo n of tang*acy; thence S
Weetery, alongac,arvetothelefxhavnga_dusof250fee,,.dsanceof$9.45feer, toapoi_.: 4_° 59, i i,, W, a distance of 46.0a feet; m a POL.,.tpfctwenmr¢; mence_5ou_wegerb/a:td,_ -.
of tangency rhe_,ce S g! ' O0' 00" W, a dis a_ce of 53.g0 fee:, o a _int of curvature; thence W_sterly, along t curve to _c right having a radius of 200 f_t, a dist_ee of 127.31 feel to a

$outhwes ery _d W_terly. a ong• c_we o he right hay nga red _s of 600 feet, a dist:=_ of point 6f L_agen¢_,thene_ $ 85_ 27' 31" W. a dh-ma_ of 65. I I f_t, to a goint of curvature;
7_._8 feet• co the _e poim of begil'_hg, containing 12.351 Gross Acres. more orits3 then_ Westerly and Southwesterly, along a etawe to th_ lef_having a radlut of 150 feet, a

distance of 111.72 feet, to a point of reverse e_a'va,'_rt; thanc¢ Southwesterly and W_teriy, along
zv_ *oned Cr-0, is h_reby retorted co _2-_. a curve to the 6ght ha_ing a radius of75 f_t and whose initial _,tg_nt bearing is S _t0*47' 0Y'

W, a distance of 44.05 feet; ".hence$13" 30' 29" W, a d/stane_ of 290.05 feet; thence $ 42" 19'
29" E, a dlsta_.coof 259.47 ,%eva;thence $ I° gg' 10" E, • distance of i55.50 f_t; thet_ee

We_ ery md So_lthwest_r y, along a ca=re to the eft having a r_i/us of 400 fee: and whose

Section _. Rezoning of Prope:_y. Thag gh_ real eseaee inidaltangemhaat_ng islTg*OO'?,4_W,adi_ce°f277.Ogfett;t°agoint°f_'gency;
hereina_ger described, go wig: t.henc_$3g* 19' lO"W, adistanceofaTO.66f_t;toagointofcm-*_mr¢;thenceSouthwesterly,

along a eui've to the right having t. ra_iu_ of 600 fe¢_,e.distance of 226.40 f_t; to the t_ae point

DESCP./PTION (TRACT 3): of begiaming, ¢oatair.Png2g,l 19 Gross Acres, more or less.

Al[thatpanoftheN_l/4ofS_on 16.Towmhlp 13, Ra_ge25, inth¢Ci_ofLeawood, .. now zoned _-4_ is he.by r_._oned ¢o 1_-1. *_
JohilSOnCo_aty_Kans_, being more pa.-tic__!ydescribed Is follows:

C°mmencfngatthaS°u_wesre°mec°fthe'X:El/4°fsaMlg'cfi°nlg;themceNl*28'O3"W" _Section _. Rezoni_ of P_oper_y. Tha_ r.he real ca=axe
alongtheW_$tlineoftheNEl/4ofsdldS¢cf_oalg, adista.,aceofg43.54f_r&¢ne.*Ng$*31" F_ereina_ cer _sc _ibed, ".o'wi'.:
5T' E, _ distance of 231,g2 re*t, to a point of e_wa_._ theme- _t_rly and Sou_riy, along
a cdr.'¢ to _e right hav;.ag a radiusof 1550 feet; a distance of ¢43 31 f_t; to a point of _'tgeney;

th_c¢$75 04 50 E, a aL¢_anceof _2_4 f¢_t,to a _omtof cu.-.ravJ_'¢,thence So'_th¢_t_ y, DESCgiPTIONC_L_CT$):
Eaaterly and Northea.stcriy,along a ca.._weto the 1e_ hat'ing a F_z$ of 6DOf_t; 3 dJ$_d_ of

47 0_ f_t; to the True point of BeginainK, the_q_ N:Ot_heasterly,continuing along a c._rv¢to the Allthatpactoft.heNEl14ofS¢cfton16, Tov,nt_plg, Range25,_adallthatpar:oftheNWI/4

left havi_g a radius of 600 f_t aeA whoa* initial tangent bea_mg is N $9* $6' 22" E,a d_s'_,ce of of S_:tion 15, Township I_, Range 2L in '.he Cty of Leawood, _o_On County, Kmtas, being
226.40 f_."_ to apoint ofmng_cy; thenceN 35, 19' 10"E. a distanc._of470.66 fe_, to apoia: more_nieularlydes¢F.bede_follaar
of curve ,tur_;thea_ Northe.x_,eriy *._dFp.sterly along a c,,ffve to _e right ha'ArtS a radi_ of 400

"f_., a dista,ac¢of 277.09 feet, the_e N l* $$" lO" W, a diS'ca.aceof 1.%T..¢0 f_z; thecc_ N 35" Commencing at the Northwest comer of the NW 114of said Sex:tiollI5; theae.¢N 87° $0' 04" E,
44' 17" _, a di_ of355.4g _e--r,ineaee N ggo 32' 27" E, a di_',anceof 257.79 fete; thence S along the North line of the NWI/4 of sdid _fion 15, a distm,o* of I27.23 ,%ee,thence $ 2* 09"

I° 27' 33".F.,a distance of 171.21 fate; thaact g !3"26' I0" W, a dist_c= of 127.13 grit; thence " 56_'E. a distartce of _$.00 feet; to a point of cm_am.m; thence Southerly, along a c',.z_<t_o_:he
S 4* 47' 32" W, a disr_.e.ttof 297,.45 feet; theretoS 77e 55' _g" W, a dlstanc¢ of4g_.$7 f_t; righthaving a maius ofg00 t_:. a dla*dmeeof 67.23 feel to a point of rev_,_ ctWeature; dience
the.at* S 3" 4Y 03" E, a dist*mc_ of 256.79 fet,q,thence N gg° 06" 25" W. a distance of 252.74 Southerly and SotlLheasttdy. along a curve to dm leR having a,-_li'._ of 500 f_t _.r.d_hos¢
f_et; L_tace Southerly, Soudawester y, We*'--flyeJ,.dNo_._tes terly, along a clw_-eto the right initial r.angeathtm1"ingis S 2" 07' 04" W, a distance of 97.6?, feet; tha point of revise eu,"_ar'_r¢;

[ h_-vingaradittsOf200_'etaadwhotek.dtinit_.,-.gemtha-amg;a$ t0"4$'bT'E, adlgtaneeof . ther.eeS_uthettsteHyat_dS_uther[y`al_Ogacta_et_¢_ghthavfngar_ius_f$7_.*_.et¢_ d .470.59 fe*L to a pohatof langley; th_mc_N .¶6. 00' 00" W, a _.tct of 50.00 fee%to a point ,-- whos¢inidaltangembearingisS9*O4'lO"E, adis,.ma¢_of218.54fevt;todieTraePoin',of
: O[_."v_t_;_an_N_t_'v.'riyandWesteriy, alongacurvemthehiRhavingaradlusof200 Bngirmlng;_enc_Southw_trerly_dWest*rly, alongacu.wetotherigNha, d.r,ga:ZdiusofI75

, feet, a distance of $0.66 feet; to the tree point of beginning, eorttaining I !/69 Gross Acres, more f_¢ta_d_hose inldal taag_t beating is S 37,o24, ?,4,,W, a dtsmnce of i$i37 feel :o _ _dint of
or less. umgency; thenc'. N $5' $4' 00" W, a distance of $0.23 feet, to a point of caz_ature;th¢.-._e



" CON_NUED FROM PAGE15
._ansa3, is hereby directed to am.e.--dthe Official Zoning Map "
Of _he city i.-.acco_da._ce w_..___ the above an_ foregoing i

V¢_s_¢dya_6$(_t_h`.v¢_da_`.._.._1_a_J._t_LheIe_havin_zr`adius_f]$_ee_adi_"ta-nc¢_fchanges in zoning. II41.73 feet, to a point ofm_e=¢y;., thence S 48 = 59' l i" W, a dis:a._c¢of 46.04 feel :o a point of
cu.rva_x_r¢;thenc._$_"Jz`_a;_.`A_an_i_'_t¢_._nga_`u:.`.*to_hg*h_4a:gatadius_f2_ S_io._ S_, Rei.ncorpora:ion of Official Zoning Map as

_ended. Tha_ the Official Zoni-_gMaD of th_ City, as
feet.adlstance°fI27"_I_aPe_ntoftangcncy;ther_ccS85_27'3["W,adi_tanc¢of amended by the provisions of chis ordinance, is hereby rein-
6_.!If_oapo_-_of_-¢s_edy_.udSouthwe_erly, a[oaEacth-vcto_el¢_ co_--p,orated and declared := be =he Official Zoning Map of :he
ha_,_aradiu$0f|50f_a_eoflIL72t_Ltoapc[ntofre_ers¢cu_vaPar¢;thcn¢_ City as'provided _or and adopted pursuant _o _he provisions
Southw_¢dyandW_,a_gac_%_toth_gh:ha_nsaradiusof75f_tandwhos _ of Sec_io_ 2-2 of =he "Leawood Developmen_ Ordinance".

inidaltangcnt_u_"gis$4_'4"FOY'V_'adistan¢°°f44OSf_t;thcnc¢$1_30'29"W'_ Section 9, Take Effect. Tha_ _his ordinance shall _ake
distanceof290.05_4-9_i_'29"_ad_nceof259.47f_r._¢ac¢_3_'44 'IT' effect and be in f_rce from and after i_s publica_£on in _he
E, a _is_anceof 3$f43 ,_ _ _ 88° 32' 27" E, a d/$_ulc¢of 287.79 feet;thenceN t +_ ,• .7 official city newsOape._.
3_" W, a distance of 27] .9_ fczt; thence Nort_esstedy, along a ¢_'e to _ le_ hav_g a .-adi'as
of3OOfeetandwhoseL.it'aflomEa_bea.dng_$_x:60_90.29.E.adis.4me_of6_.i4_ee%wa Passed by =he Couv.ci! the '.$_h day of, PectiSe= , 1997.

point0fcom_oundc_r&_r_..'K"_'P.Morth_astcr_yalongacuz_,etohe ¢_avingaradu$0f ADcroved by the Mayor _he 15_h _day of Oe_e_e_ , i_.

of compound curvet---=;ff'Jmc=No,"_..e*.stcriy,along a cu_e to the !¢t_,ha6nga radi-J of 575 feet

and w_oseinitial ta_getttb_m.-_ isN t.6" 54' 00" '_,a d.%:ar.ceo f 42.08 f_tt.to t_h¢t_e po{rt _f kf:-_,, _..-.._,_""_-_/_/_-_/"m_)bcgitming, ccnt_,*i_g£g99OtossA_,mo_orlcss. (S E A L}
._gy _'/DCS_-. Mayor



ORDINANCE NO. 1702 C

AN ORDINANCE AMENDING SECTION 11-60'3 OF THE CODE OF THE CITY

OF LEAWOOD RELATING TO DRUG OFFENSES.

Be it ordained by the Governinq Body of the City of Leawood:

Section I. Code Amended. That Section 11-603 of the Code of

the City of Leawood is hereby amended to read as follows:

11-603. USE OF DRUG PARAPHERNALIA AND/OR POSSESSION OF AN

OBJECT WITH THE INTENTION OF USING THE OBJECT AS DRUG

PARAPHERNALIA. (a) It shall be unlawful for any person to

use drug paraphernalia.

(b) It shall be unlawful for any person to possess an

object with the intention of using the object as drug

paraphernalia.

Section 2. Repeal of Existing Section. That existing Sec-

tion 11-603 of the Code of the City of Leawood is hereby re-

pealed. (Prior law: Ord. No. i128C)

Section 3. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the

official City newspaper.

Passed by the Council the 3rd day of November , 1997.

Approved by the Mayor the 3rd day of November , 1997.

Mayor

Attest :

Mar th_a H_ee9e r_-"_ _

APPROVED AS TO FO/__e<__/I/ City Attorney



0RD1702C

The Legal Record Publication Fees: $14.54
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwien.of lawful age, beingfirst duly sworn,deposes
and says that she is Legal Notices Administrator of The Legal
Recordwhich is a newspaperprintedinthe Stateof Kansas,
publishedin and of generalpaid circulationona weekly,
monthlyoryearly basisin JohnsonCounty,Kansas,is nota
trade, religious or#aternalpublication,is publishedat least
weekly fifty (50)times a year. hasbeen so published
continuouslyand uninterruptedinsaid Countysad Statefor a
period of more than five (5) years prior to the first publication
ofthe noticeattached,and hasbeen admittedat thepostoffice
as second class matter (now called periodicals class).
That a noticewas publishedin alleditionsof the regularand
entire issuefor the followingsubjectmatter (alsoidentifiedby

!

the followingcasenumber ifany)for _ consecutive
week(s), as follows:

ORDINANCE NO. 1702C--21/4/97

Legal Noti/_ _[ninistrator //

Subscr_[_d ar Ysworn to bef:_s/_tE

No.ve{aber/ 21997 // /, /

No_'_anlPublic __

LNDEBRA DZIADURA ]

otaryPubl_

My appointment expires: August 21, 1999,

$14.54



ORDINANCE NO. 1702 C , tion I!-603 of the Code of the City of' Leawood is hereby re-

First published in T_e LegaJ Record, Tuesday, November 4, 1997. pealed. ( Prior law: Ord. No. • 1128C)

ORDINANCE NO. 1702 C. Section 9- Take Effect. That this ordinance shall •Sake

effect and be in force from and after its pttblication in the

AN ORDINA_WCE AM_kTDING SECTION 11-603 OF THE CODE OF THE CITY official City newspaper.
oF LEAWOOD RELATING TO DRUG OFFENSES.

Passed by the Council the 3rd day of NOvembe_ , I_

Be it ordained bv the Governinu Body of the City of 'Leawood: Approved by the Mayor the 3rd-. day of Norther

_ec_ion I. Code Amended. That Section'll-603 of the Code of

.the City of Leawood is hereby amended to read a s follows: (_ _"_ _//_/_)
ii-603. USE OF DRUG P_HER/_ALIA ANDOR POSSESSION OF _ (S E A L)

Attest : PeggY/_ D_n Mayor

use drug paraphernalia. • fr_l_£_- -_} /
Cbl I__h_11beu_1_f_l_or_y perso_topo_s a_, Martha_ei=,r _.D C_t_/_%_2-q/</

paraphernalia°bjec_'withtheintenti°n°f_singthe°bjectasdr_g..• " • _ _ • ÷_ • . APPROVE_D F_/_'AS TOSec_iCE_. Repeal of Existing Section. That existing Sec- S " , . j_ .r_ m " city Attorney
r



ORDINANCE NO. 1701

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY OF TEM-

PORARY NOTES, PROJECT 172 (OXFORD HILLS STORMWATER IMPROVEMENTS), OF THE CITY OF

LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $400,000 TO PROVIDE TEMPORARY FI-

NANCING OF THE COST OF CONSTRUCTION OF STORM SEWERS WITHIN THE CITY OF LEAWOOD,

KANSAS, BEGINNING ON THE SOUTHEAST CORNER OF II9TH STREET AND ENSLEY ROAD (11901

ENSLEY ROAD), THENCE SOUTHERLY FOR A DISTANCE OF APPROXIMATELY 662 FEET STOPPING

AT 11919 WINDSOR ROAD, TO INCLUDE IMPROVEMENTS ALONG 120 FEET OF WINDSOR ROAD IN

THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-631r, et seq., as amended, and Ordinance No.

1633, the Governing Body of the City of Leawood, Kansas (the "City") has hereto-

fore authorized the following described improvement project within the City, to

wit: construction of storm sewers within the City of Leawood, Kansas, beginning

on the southeast corner of llgth Street and Ensley Road (11901 Ensley Road),

thence southerly for a distance of approximately 662 feet stopping at 11919 Wind-

sor Road, to include improvements along 120 feet of Windsor Road (the "Project")

at an estimated cost of $500,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued

its Temporary Notes, Project 172 (Oxford Hills Stormwater Improvements), dated

February 26, 1997, in the principal amount of $400,000 (the "Prior Notes") to pro-

vide funds to pay the costs of the Project heretofore incurred by the City; and

WHEREAS, the Prior Notes become due and payable in the immediate future but

all aspects of the Project will not be completed at the date of maturity thereof;

and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay

the Prior Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD,

KANSAS, AS FOLLOWS:

.... Section One.__Authorization-of-Notes. -That in-order-to-provide-funds-to--re-

deem and pay the Prior Notes to become due in the immediate future, there shall be

issued and the City is hereby authorized to issue temporary notes of the City,

designated City of Leawood, Kansas, Temporary Notes, Project 172 (Oxford Hills

Stormwater Improvements), in the aggregate principal amount of Four Hundred Thou-

sand Dollars ($400,000) (the "Notes"). The amount of the Notes together with oth-

er temporary notes heretofore issued to finance the Project which remain

outstanding does not exceed the total estimated costs of said Project.



Section Two. Terms of the Notes. Said issue of Notes shall consist of bear-

er notes numbered 1 through 4 inclusive, each in the denomination of $i00,000.

Each of said Notes shall be dated November 5, 1997, shall mature by their stated

terms and become due and payable on July 30, 1998. The Notes shall bear interest

from their dated date, payable at maturity or upon redemption prior thereto as

herein provided, at a rate of interest of 4.00% per annum (computed on the basis

of actual days elapsed and a 360-day year composed of twelve 30-day months). The

Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with

the issuance of general obligation improvement bonds of the City issued in lieu

thereof to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money

of the United States of America by check or draft at the office of the City

Treasurer of the City upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part

(and if in part in denominations of $i00,000 selected by the City in its sole

discretion), at any date prior to the stated maturity of said Notes by notice

thereof given in writing by first class mail to the original purchaser of the

Notes and to any known holder of the Notes or by the publication of such notice at

least one time in a newspaper published or of general circulation in the

metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser

and the known holder to be at least ten days prior to the redemption date fixed in

such notice. Notice of such redemption having been given as aforesaid, interest

shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources

of the City of Leawood, Kansas, shall be and the same are hereby irrevocably

pledged for the prompt payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said

Notes by the issuance of renewal notes or general obligation bonds of the City to

provide permanent financing of the Project upon the completion thereof. If said

bonds shall not be so issued and the Notes shall not be so paid, the Governing

Body shall levy and collect a tax upon all taxable tangible property within the

territorial limits of the City in an amount sufficient to pay the principal of and

interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form

P



as provided by law, shall be signed by the Mayor and attested by the City Clerk of

the City and shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City

are hereby authorized and directed to prepare and execute the Notes herein

authorized in the form and substance hereinbefore described and as provided by law

and to procure the proper registration in the office of the City Clerk and in the

office of the Treasurer of the State of Kansas, and when so executed and

registered, said Notes shall be countersigned by the City Clerk and delivered to

United Missouri Bank, the original purchaser thereof, upon payment of the purchase

price therefor which shall not be less than 99.69% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser

thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes

shall be deposited with the City Treasurer to be used to redeem and retire the

Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it

will comply with each and every provision of Section 103 and Sections 141 through

150 of the Internal Revenue Code of 1986, as amended (the "Code"), that is or may

become applicable to the Notes, necessary to maintain the exclusion from gross

income for federal income tax purposes of the interest on the Notes, including but

not limited to any provisions requiring the rebate of earnings on amounts held in

funds or accounts created with respect to the Notes and (2) it will not use or

permit the use of any of the proceeds of the Notes or other funds of the City nor

take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal

income tax purposes of the interest on the Notes; provided, however, the foregoing

provision in (1) above shall be and become null and void if and to the extent that

the City shall receive an opinion from nationally recognized bond counsel

which concludes that compliance with the foregoing covenant and the provisions of

the Code as provided in this section shall not be required to maintain and contin-

ue the tax-exempt status of the interest income on the Notes.

Section Eight. Designation of Notes as Qualified Tax-Exempt Obliqations.

The Governing Body hereby finds, determines, represents and warrants, as follows:

I. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January i, 1997, the City, any related issuer on behalf of the City



and any subordinate issuing entity to the City have not issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b)(3)(D) of an

aggregate amount in excess of $i0,000,000;

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b) (3) (D) during calendar year 1997 in an ag-

gregate amount in excess of $i0,000,000;

4. NO portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from

the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified

tax-exempt obligations" within the meaning and for the purposes of Section 265 of

the Code.

Section Nine. Further Authority. The duly elected and appointed officers of

the City, including the Mayor, the City Clerk and the Finance Director, are hereby

further authorized and directed to execute all documents and take such actions as

they may deem necessary or advisable in order to carry out and perform the pur-

poses of this Ordinance and to make ministerial alterations, changes or ad-

ditions in the foregoing agreements, statements, instruments and other documents

herein approved, authorized and confirmed which they may approve, and the execu-

tion or taking of such action shall be conclusive evidence of such necessity or

advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be

in force after its publication as provided by law.

PASSED by the Council the 3rd day of November, 1997.

__ ._J'_"_'APPRO,VED by the Mayor the 3rd day of November, 1997.

" _'-_ -C _ . ,_ Peggy J. Dunn, Mayor

_r/A-_-_EST:kkk_

Martha Heizer, City Clerk

WII-tnr172

4



ORD1701

The Legal Record Publication Fees: $97.68
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwien, of lawful age, being first duly sworn, deposes
and says thatshe isLegal NoticesAdministratorof The Legal
Recordwhichis a newspaperprintedinthe Stateof Kansas,
publishedin andof generalpaidcirculationona weekly,
monthly or yeady basis in Johnson County, Kansas, is not a
trade, religiousor fraternalpublication,is publishedat least
weekly _ (50) times a year, has been so published
continuouslyand uninterruptedinsaid CountyandStatefora
period of morethan five (5) years prior to the first publication
of the noticeattached,and hasbeenadmittedat the postoffice
as second class matter (nowcalled periedicalsclass).
Thata noticewas publishedin alleditionsof theregularand
entireissue for the foJ_owingsublestmatter (also identifiedby

I

thefollowingcasenumber, ifany)for ( consecutive
week(s), as follows:

ORDINANCE NO. 1701--11/4/97

"°oa'N°ti  "Im'nistrat°r
Su se"7omtoOe'orem,
November 5_ 1997 //

_ /

DEBRA DZIADURA

Notary Public,SlateofKansasJ
My appointment expires: August 21, 1999,

$97.68



" ORDINANCE NO. 1701
"_"_ _ Fir_ published-in The Legal Record, Tuesday, November 4, 1997. "" _ £

OP.DINANCE NO, 1701

AN O_DINANCE AL_£KORIZ_N_ _ND PROVIDING FOR T_E ISSUANCE AND DELIVER'_ O_ TEM-

P0]_,ARy NOTES, PRO_CT I72 (OXFORD HILI, S STORHWATER ZMPROV_t_t,frS), OF THE C.%TY OF

LEAWOOD, KAh'SA_, IN !="IE PRINC=pAL AY,OUNT 0_" $400,000 TO PROVIDE TEMPOR._Ry .FI-

NA.F_CL*_G OF THE COST O*= CONSTRUCTION O_" STOP.M SEWERS WITHI/_ Th'_ CETy OF LF,AWOOD,

AT 11919 WINDSOR F.OAD, TO I_CLtTDE ._MPROVEN_ S ALONG 120 FEET OF WINDSOR ROAD IN

THE CI_ OF LEA_OOD.

_ER_AS, pursuan_ to K.S A. iZ-631r, _ _q., as amended, and Ordinance NO,

I 1633, _he C,overnlng Body o£ _he Cit_- of Leawoc4, Ka_as (_he "Citv-) ha s h_reto*

I
fore authorized _he fo11owin 9 described i_proveme_ project _i_hi_ _he City, to

wit; co.%s_rnac_iu_ off _to_B _wers wi_hi_ _he City of Leawood, Ka_6as, be_in_"

u_ the _outh_a_t corner of 119th Stree_ and Ensley _oad (11901 Ensley Rpad_,

thence _th_.rly for a dlst_nce o_ _roxlmatel_, 662 fee._ stopping a_ 11919 Wind-

h_EREAS, the _roject has been commenced and the City has heretofore issued

_e_._ua_y _6, I_9_, in _he princlpal a_oun_ o£ $400,000 (the "_zior Notes") t3 _ro-

W_LEREAS, _he Prior Notes become, due andpayable in _he i_ediate future but

WHEREAS, the City is authorized by law and in pa_tlcular K S'._. i0-123, as

NOW, THEREFORE, B_ IT ORDAIA_SD By THE GO,tERmING BOI_ OF _HE CITY OF LEAWOOD,

_ Section One, ,Authorization" of Notes¸ T_at in order to provide fund_ _o re-

_m _ p_Y e_ _io= _o___o b_ _u_ _n _ _e_e _utur_. _h_e shall be

ued and _he City¸ i_ ,hereby authorized _o i6"_ue _emporar# notes of t_e City,

CONTINUED ON PAGE 34



I L_ _ CONTINUEDFROMPAGE33 Q'_ , u _£ _ _" wili_omply with each and ever-/ provisio?, of Section 103 and Sections 141 through

Sto_-_er improvements), in the aggreq_te principal aT_int of Four _u_%dred Thou• 150 Of the Int_r_al F,evenue Code o_ !9_86, a_ a_n_ed Ith_ "cc_"), _h_ or_ay

=and Dollars ($400,_00_ _he _NO_es"). The e_ount ¢_ _he Net,s t_ge_hex w_'_b o_h- become _pplicable to the Notes, necessar_ _o _alnt_in the _xclusion from gross

e_ r_rp_ary n_,_es here_o_or_ i_ued _o _nance the proge_ _ _hich _e_air, lncome for _ede_al inc_e tax p_Ipo,_es o_ the i_ter_t on the No_es_ in=i_din_ b_t

I outs%andlng does not exc_.ed the total estlmsted costs of said project. . _o t limited %o a_y provisions reqs/iring _he rebate Of earnings on amuunzs held in

Seetic_ ___o_ T_,__s .of the _o_es. Said issu_ o_ •Notes sh_ll con_iGt of bee-..- fund s or accounts c_eat_d %,ith respect to the NO_ a_d (2} it *•ill no_ use Or

nu,_red 1 through 4 inc_us1":e, each i;l th_ denc_inatzon of $I00,0_¢• pel-mlt th_ _e of any _f the proceeds o_ _he No_es or other funds of th9 City nor

take or permi_ any other _ctiG_, or fail tO _ehe _._}•action, if any such action Or

failure to act wo_id adversely affect th_ _xclu_ion fro_ gro_s income for federal

from thelz" da_d _a_e, payabi_ _£ _turity or upsn _edemption prior thereto as • inc_ze tax purpose s Of th_ interest on _he Notes/ provided, however, the fore_oin_

provision in {I) abov_ shall be and becom_ null and void if an_ _o the ext_nt _ha_

of actual da_,s _!ap_ed and a _60-d_y year co_pose_ Of zwelve _0-da). months) • The th_ City shall _ec_ive a_. 0pinlon _rem nationally reco_ized bond counsel

,'ores shall be s,_bje_t _,o redemption _t _h_ optio_ of th_ city upon no%ice as whlch co_cl_des tha_ compliance with the f_regoZng c_ve_._a_ and _he _vislons of

%ereina_t_r provided _;d 5hall be redeemed and cancelled conte_poran_uail2 wi=.n _h_ Code as provided in =his section shall ._ot be required to maintain and contln*

_h_- i_u_ce o_ 9mn_ral oblzga_o_l i_prcvement bon_-s of the city i_ued in l_eu ue the tax-exempt _atus of the _n_eres_ in=ome on the Notes •

S_ction Ei_h= _on o[ • Mote s as q'_aiifisd T___•E_mDt Ob] iqation3

Bo,_h principal Df _d inte=_&_ on s_id Notes sb_!i be pavab!e in. lawful _oney The Governing Body he[eby finds, dete_ni_'-s, repr_-_ents and warrants, as follows:

of _he United Sta_s of A:Ii_rica by ch_ck _r _raf_ _t the office of the City i, The _ity i_ a duly created an_ validly _xis_in_ _uslc_,al corporation of

ch_ _c_tc ef ,W_n_m_ in exi_rerc_ _i_ce 2948;

The City reserves the rlgh." _0 redeem and pay sa_d Notes, in who_e _r in pa_t 2 Since Janua?'y i. 1997, th_ City, an}" rel_ted i_sue/ on h_half of _he City

(and if in part _n denominations Of $I00,000 selected by [he City in its sole and any m_rdina%e i_uing _nt_ty to the City have _ot i_sued bonds or notes or

discr_tlo_.), at any date prior T.O th_ stated ma_rlt 5" _f s_id Notes b_-?.¢tzce other t_z_-_l_t <%bli_tlon_ tak_ into account und_ Section 265(b_ _I _D] o[ _n

_hereof 9i%e_ in writing by _irst clas_ mall _o the oricina] purchaser O_ the a_-_eg at_ amoun_ in excess o_ SlO,000,000;

_otes and to any k_nown holder o_ th_ Notes or h.; _he p_lication _f such'notice" e_ 3• T_e City does am= zeasonmblv _ntlclpate. _ss_in_; tax exem_ obliga_ion_

_eas_ one ti_ in a newspaper _ubli_hed or bf geaeral :i_cd!ation 'im the ta)%_n into ac_otm_ under S_ion 2_5(b) (3)(D) during calendar year 1997 in an ag-

_etro_l!_en _nsas Ci_y _rea, _nd ;)_}_ent Of'said _Iotes, such publication o._ such gre_ _e _mtun_ in excess of $I0,000+000;

notic_ _r mailing Of written no:ifica_i0n of redemptio_ to the o_igin_l purchaser 4- NO p_rti0n of th_ proceeds of the sale of the Notes will be loaned to or

• nd the 9_0 wn holder _0 b_ a_ least t_n days prlor _c the rede_ptlo_ dat". fired in will such'pr°ceedS or the F_°Jeet b_ in _n_" man_er u_ed on a basi_ different from

such notice. Notice of _uch red_mptaoI_ having been glv_n as aforesaid, i._._erest _he _e_eral public, in _h_ trade or business _f a._y person, Iir_ or cory;or_r_en

_h_,ll Ceas_ to _cc=_ 07. _aid _ot_ f_ and _ft_r th_ r_d_Ption d_te, °_h_r _han _ _overnmen_al entity.

The C_verni_g _d) _ -o_ t_D.eUity_hefeb_ desig_na[es-_h6 _o_es to be _¢_aa!ifled *
Sect,_n "_J+ree. securi_v f(_r _h? Notes. Th_ ful_ fa_t_, credi_ a_d re=ounces

bf the City o-_ Logwood, Kansas, shall be and the sa_e are hereby irrevocably tax'_x_mpt obliga_ions_ within the meanin_ and for th_ purposes of Section _65 of

_h_ Cede,
Dledg_d fGr the prompt pa>r_ent of the Drin0iDa! Of and i_tarest on th_ No_e_.

° _ .

The G_v_:nin_ B@dy of t e ¢i_y sh_ll mak_ provisions for the payment of _aid _e c%i-9n Nine. Su_.'ther Authority. The duly _leeted and appo!nt_d officers o_

_otes by ".he is_uanc_ of _en_al note5 or _n_ral bbli_atlon bonds _f the City to th_ City, i_cluding the Mayor, _he City Clerk and the _ce Director, are hereby

_rovide p¢',_a_ent fi_ancii_ of the Project upon th_ co_plet_o_ _h-_zeo,_ if sald further _utborize_ a_ d_c_ed to exe_%ite all docu_ent_ and _ak¢ such a_tlon_ am

_n_s Sn_11 F.or be so is_lled a_d _h_ No_es _bsll no_ be so _aid, the Go-rern1_ they may dee_ necessary or advisable i_ Order to carry out a_d perform the p_r

_edY =hall ie_ 2 and collect a _a._. upon all _c_able uan_ibl _ p_perty within th e pos_s of this Ordinance end to make mi_isterial alteration_ , changes or ad _
h

• • di_ion s in th9 .'oregoln_ a_eements, _tate_nts *i._s_r_ments and _ther documentsterritorial limits Of the City in a_ amount sufflclent to pay the principal of and

interest on _aid Notes ag the same become d_e a_d pay_Dl_, herein a.-_P_ov@4, allthor_d ;u_d _onflrc_ed which tb_Y may approve, and the e×_cu-

s_. ?o_ _f _tgw% %aoh _f s_id _otes _ha!! b_ in customary !o!-m _i_ Or _kin_ of s_ch acti(_n shall be c_%clusiv_ e_ide:%_e _f _uch _%_c_s_ity ox

a_ provided by law, shall be _igned b I, the M_yor and _tested by she City Cl_rk o_ advisability,

the Cl_y _nd shall hav_ the se_l cf said City affixed thereto. Se ction Ten. _-_fectlve Date• Tha_ _his Ozdi.nanee _hall take effect and he

_ct_._n Fi.:e. Exgcutlon an<_ _e!i';e_'. The Mayor and City Clerk Of _he City in _orc_ after its publication as provided by law.are hereb7 a%l_hori_ed and directed zo prepare and execute the Notes he._eln pASSED Dy _he Council _he 3rd day of Nove_%ber, 1997•

au_hori=ed in the f_ and substan_ hereinbefore described and _B provided by l_w ' AppROVED by the _¢ayor _he 3_$_ da I,_ November. 1997.

and to p_'oc_re the proper re_;_trar_on in the Office Of _he City Clerk _nd in th _.

_egiatered, _aid No_es shall b_ co_n_er_igne_ bg _he City Clerk and _ellvered te Peggy J. DUnn, Mayor

United Missouri Ba_.. "-_e ozlglnal purcha_er thereof, u_on pa_e_t of _he p_rchl_e ATT_NT:

_riee there, for _hich shall not he legs _h_n 99 _9% Of the p_Inui_al amoun_ _h_re0f

the_ eof.

_. Disposition o_ P_9_e_. The proceeds of _he _ale of _h _. Notes ,AP_ROV_D _OR _0Pdd:

_hall be deposited with the Ci_y Treasurer _o be usmd to rede_ _nd retire the ]_[ _.S_ _zler

_zlor Note_. R. _. W_t_ler, City Attorney

S_¢_._tion Sev@_ _a_. Covenants. The Clty covenants and agrees that (i_ ie
W_i-tn_172



ORDINANCE NO. 1700

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY OF TEM-

PORARY NOTES, PROJECT 165 (KENNETH ROAD REHABILITATION), OF THE CITY OF LEAWOOD,

KANSAS, IN THE PRINCIPAL AMOUNT OF $1,000,000 TO PROVIDE TEMPORARY FINANCING OF

THE COST OF THE REHABILITATION OF KENNETH ROAD FROM 1,000 FEET SOUTH OF 143RD

STREET NORTHERLY TO 700 FEET SOUTH OF 135TH STREET, IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Ordinance No.

1652, the Governing Body of the City of Leawood, Kansas (the "City") has hereto-

fore authorized the following described improvement project within the City, to

wit: rehabilitation of Kenneth Road from 1,000 feet south of 143rd Street norther-

ly to 700 feet south of 135th Street (the "Project") at an estimated cost of

$2,104,956; and

WHEREAS, the Project has been commenced and the City has heretofore issued

its Temporary Notes, Project 165 (Kenneth Road Rehabilitation), dated February 26,

1997, in the principal amount of $i,000,000 (the "Prior Notes") to provide funds

to pay the costs of the Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but

all aspects of the Project will not be completed at the date of maturity thereof;

and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay

the Prior Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY TEE GOVERNING BODY OF THE CITY OF LEAWOOD,

KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to

redeem and pay the Prior Notes to become due in the immediate future there shall

be issued and the City is hereby authorized to issue temporary notes of the City,

designated City of Leawood, Kansas, Temporary Notes, Project 165 (Kenneth Road Re-

habilitation), in the aggregate principal amount of One Million Dollars

($1,000,000) (the "Notes") The amount of the Notes together with other temporary

notes heretofore issued to finance the Project which remain outstanding does not

exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bear-

er notes numbered 1 through i0 inclusive, each in the denomination of $i00,000.

Each of said Notes shall be dated November 5, 1997, shall mature by their stated

terms and become due and payable on July 30, 1998. The Notes shall bear interest

from their dated date, payable at maturity or upon redemption prior thereto as



herein provided, at a rate of interest of 4.00% per annum (computed on the basis

of actual days elapsed and a 360-day year composed of twelve 30-day months). The

Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with

the issuance of general obligation improvement bonds of the City issued in lieu

thereof to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money

of the United States of America by check or draft at the office of the City

Treasurer of the City upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part

(and if in part in denominations of $100,000 selected by the City in its sole

discretion), at any date prior to the stated maturity of said Notes by notice

thereof given in writing by first class mail to the original purchaser of the

Notes and to any known holder of the Notes or by the publication of such notice at

least one time in a newspaper published or of general circulation in the

metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser

and the known holder to be at least ten days prior to the redemption date fixed in

such notice. Notice of such redemption having been given as aforesaid, interest

shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources

of the City of Leawood, Kansas, shall be and the same are hereby irrevocably

pledged for the prompt payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said

Notes by the issuance of renewal notes or general obligation bonds of the City to

provide permanent financing of the Project upon the completion thereof. If said

bonds shall not be so issued and the Notes shall not be so paid, the Governing

Body shall levy and collect a tax upon all taxable tangible property within the

territorial limits of the City in an amount sufficient to pay the principal of and

interest on said Notes as the same become due and payable.

........ Section Four. Form of Notes. Each of said Notes shall be in customar Z form

as provided by law, shall be signed by the Mayor and attested by the City Clerk of

the City and shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City

are hereby authorized and directed to prepare and execute the Notes herein

authorized in the form and substance hereinbefore described and as provided by law

and to procure the proper registration in the office of the City Clerk and in the

office of the Treasurer of the State of Kansas, and when so executed and
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registered, said Notes shall be countersigned by the City Clerk and delivered to

United Missouri Bank, the original purchaser thereof, upon payment of the purchase

price therefor which shall not be less than 99.69% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser

thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes

shall be deposited with the City Treasurer to be used to redeem and retire the

Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (i) it

will comply with each and every provision of Section 103 and Sections 141 through

150 of the Internal Revenue Code of 1986, as amended (the "Code"), that is or may

become applicable "to the Notes, necessary to maintain the exclusion from gross

income for federal income tax purposes of the interest on the Notes, including but

not limited to any provisions requiring the rebate of earnings on amounts held in

funds or accounts created with respect to the Notes and (2) it will not use or

permit the use of any of the proceeds of the Notes or other funds of the City nor

take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal

income tax purposes of the interest on the Notes; provided, however, the foregoing

provision in (i) above shall be and become null and void if and to the extent that

the City shall receive an opinion from nationally recognized bond counsel

which concludes that compliance with the foregoing covenant and the provisions of

the Code as provided in this section shall not be required to maintain and

continue the tax-exempt status of the interest income on the Notes.

Section Eiqht. Desiqnation of Notes as Qualified Tax-Exempt Obliqations.

The Governing Body hereby finds, determines, represents and warrants, as follows:

i. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January i, 1997, the City, any related issuer on behalf of the City

and any subordinate issuing entity to the City have not issued bonds or notes or

. other tax-exempt obligations taken into account under Section 265(b) (3) (D) of an

aggregate amount in excess of $10,000,000;

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b) (3) (D) during calendar year 1997 in an ag-

gregate amount in excess of $10,000,000;

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from

the general public in the trade or business of any person, firm or corporation



other than a governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified

tax-exempt obligations" within the meaning and for the purposes of Section 265 of

the Code.

Section Nine. Further Authority. The duly elected and appointed officers of

the City, including the Mayor, the City Clerk and the Finance Director, are hereby

further authorized and directed to execute all documents and take such actions as

they may deem necessary or advisable in order to carry out and perform the

purposes of this Ordinance and to make ministerial alterations, changes or

additions in the foregoing agreements, statements, instruments and other documents

herein approved, authorized and confirmed which they may approve, and the

execution or taking of such action shall be conclusive evidence of such necessity

or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be

in force after its publication as provided by law.

_x,.__ PA_SED by the Council the 3rd day of November, 1997.

_,k_[_'_,_ A:PP_VED by the Mayor the 3rd day of November, 1997.

_i _'_-_;" Peggy J. Dun_n, Mayor
"_[,-;,.,,..:,_9"_"_
ATTEST :

Martha Heizer, City Clerk

__l _Y_i__ney

WII-tnr165
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The Legal Record Publication Fees: $92.59
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwien,of lawfulage, being first duly sworn,deposes
and saysthat she is LegalNoticesAdministratorofThe Legal
Recordwhich is a newspaperprintedin the Stateof Kansas,
published in end of general paid circulation on a weekly,
monthlyoryearly basisin JohnsonCounty,Kansas,is nota
trade, religious or fraternal publication, is published at least
weekly fifty (50)times a year, hasbeen so published
continuouslyand uninterruptedinsaid Countyand Statefor a
periodof more than five (5)years prior to the first publication
ofthenoticeattached,endhasbeen admittedatthe postoffice
as second class matter (now calledperiodicalsclass).
That a noticewas publishedin alleditionsof the regularand
entire issuefor the followingsubjectmatter (alsoidentifiedby

the followingcasenumber,ifany)for I consecutive

]

week(s), as follows:

ORDINANCE NO. 1700--11/4/97

Legal Notice A/_'rn)pistrator--"

Subscr¢ t s_orn to before/e on this_ate:
November y, 1997 // /

Not_Pub'i_c v\ /+.-

r DEBRA DZIADURA_

I NotaryPuNic.State01KansasI

My appointment expires: August 21, 1999.

$92.59







ORDINANCE NO. 1699

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY OF TEM-

PORTLRy NOTES, PROJECT 146 (TOWN CENTER PLAZA), OF THE CITY OF LEAWOOD, KANSAS, IN

THE PRINCIPAL AMOUNT OF $1,200,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF

CONSTRUCTION OF II7TH STREET FROM ITS INTERSECTION WITH TOWN CENTER DRIVE WEST TO

NALL AVENUE, SIGNALIZATION OF THE INTERSECTIONS OF NALL AND II7TH STREET, II9TH

STREET AND HAWTHORNE, TOWN CENTER DRIVE AND ROE AVENUE, TOWN CENTER DRIVE 7_ND NALL

AVENUE AND II9TH STREET AT ROSEWOOD, CERTAIN UTILITY MAIN IMPROVEMENTS, BURIAL OF

OVERHEAD POWER LINES, THE WIDENING AND UTILITY RELOCATIONS OF NALL AVENUE, II9TH

STREET, ROE, AND TOWN CENTER DRIVE FROM ROE TO II7TH STREET, THE WIDENING OF TOWN

CENTER DRIVE FROM II7TH STREET TO NALL AVENUE, SIGNALIZATION OF THE INTERSECTION

OF TOWN CENTER DRIVE AND II7TH STREET OR TOWN CENTER DRIVE AND LEAWOOD CITY

HALL/LEAWOOD LIBRARY, AND THE OVERLAY OF II9TH STREET FROM ROE AVENUE TO NALL

AVENUE AND ROE AVENUE FROM TOWN CENTER DRIVE TO II9TH STREET

IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-6a01, e__[tseq., as amended, and Resolution No.

1238, the Governing Body of the City of Leawood, Kansas (the "City") has

heretofore authorized the following described improvement project within the City,

to wit: construction of ll7th Street from its intersection with Town Center Drive

west to Nall Avenue; signalization of various intersections (as hereinbefore

outlined); certain utility main improvements, burial of overhead power lines;

widening and utility relocations of various streets (as hereinbefore outlined);

and the overlay of ll9th Street from Roe Avenue to Nall Avenue and Roe Avenue from

Town Center Drive to ll9th Street (the "Project") at an estimated cost of

$5,000,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued

its Temporary Notes, Project 146 (Town Center Plaza), dated February 26, 1997, in

the principal amount of $1,200,000 (the "Prior Notes") to provide funds to pay the

costs of the Project heretofore incurred by the City; and

- WHEREASv -said-Prlor--Notes become-due-and--payable--in--the-immed_ate-future-but .....

all aspects of the Project will not be completed at the date of maturity thereof;

and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay

the Prior Notes as the same become due and payable.



NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD,

KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to re-

deem and pay the Prior Notes to become due in the immediate future, there shall be

issued and the City is hereby authorized to issue temporary notes of the City,

designated City of Leawood, Kansas, Temporary Notes, Project 146 (Town Center Pla-

za), in the aggregate principal amount of One Million Two Hundred Thousand Dollars

($1,200,000) (the "Notes"). The amount of the Notes together with other temporary

notes heretofore issued to finance the Project which remain outstanding does not

exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bear-

er notes numbered 1 through 12 inclusive, each in the denomination of $i00,000.

Each of said Notes shall be dated November 5, 1997, shall mature by their stated

terms and become due and payable on July 30, 1998. The Notes shall bear interest

from their dated date, payable at maturity or upon redemption prior thereto as

herein provided, at a rate of interest of 4.00% per annum (computed on the basis

of actual days elapsed and a 360-day year composed of twelve 30-day months). The

Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with

the issuance of general obligation improvement bonds of the City issued in lieu

thereof to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money

of the United States of America by check or draft at the office of the City

Treasurer of the City upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part

(and if in part in denominations of $i00,000 selected by the City in its sole

discretion), at any date prior to the stated maturity of said Notes by notice

thereof given in writing by first class mail to the original purchaser of the

Notes and to any known holder of the Notes or by the publication of such notice at

least one time in a newspaper published or of general circulation in the

metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser

and the known holder to be at least ten days prior to the redemption date fixed in

such notice. Notice of such redemption having been given as aforesaid,



interest shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources

of the City of Leawood, Kansas, shall be and the same are hereby irrevocably

pledged for the prompt payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said

Notes by the issuance of renewal notes or general obligation bonds of the City to

provide permanent financing of the Project upon the completion thereof. If said

bonds shall not be so issued and the Notes shall not be so paid, the Governing

Body shall levy and collect special assessments on property benefitted by the

Project, and to the extent said special assessments shall not be so collected, the

Governing Body shall levy and collect a tax upon all taxable tangible property

within the territorial limits of the City in an amount sufficient to pay the

principal of and interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form

as provided by law, shall be signed by the Mayor and attested by the City Clerk of

the City and shall have the seal of said City affixed thereto.

Section Five. Execution and Deliver V. The Mayor and City Clerk of the City

are hereby authorized and directed to prepare and execute the Notes herein

authorized in the form and substance hereinbefore described and as provided by law

and to procure the proper registration in the office of the City Clerk and in the

office of the Treasurer of the State of Kansas, and when so executed and

registered, said Notes shall be countersigned by the City Clerk and delivered to

United Missouri Bank, the original purchaser thereof, upon payment of the purchase

price therefor which shall not be less than 99.69% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser

thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes

shall be deposited with the City Treasurer to be used to redeem and retire the

Prior Notes; and

Section Seven. Tax Covenants. The City covenants and agrees that (i) it

will comply with each and every provision of Section 103 and Sections 141 through

150 of the Internal Revenue Code of 1986, as amended (the "Code"), that is or may

become applicable to the Notes, necessary to maintain the exclusion from gross

income for federal income tax purposes of the interest on the Notes, including but
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not limited to any provisions requiring the rebate of earnings on amounts held in

funds or accounts created with respect to the Notes and (2) it will net use or

permit the use of any of the proceeds of the Notes or other funds of the City nor

take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal

income tax purposes of the interest on the Notes; provided, however, the foregoing

provision in (i) above shall be and become null and void if and to the extent that

the City shall receive an opinion from nationally recognized bond counsel

which concludes that compliance with the foregoing covenant and the provisions of

the Code as provided in this section shall not be required to maintain and contin-

ue the tax-exempt status of the interest income on the Notes.

Section Eiqht. Desiqnation of Notes as Qualified Tax-Exempt Obliqations.

The Governing Body hereby finds, determines, represents and warrants, as follows:

i. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January i, 1997, the City, any related issuer on behalf of the City

and any subordinate issuing entity to the City have not issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b) (3) (D) of an

aggregate amount in excess of $i0,000,000;

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b) (3) (D) during calendar year 1997 in an ag-

gregate amount in excess of $10,000,000;

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from

the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified

tax-exempt obligations" within the meaning and for the purposes of Section 265 of

the Code.

Section Nine. Further Authority. The duly elected and appointed officers of

the City, including the Mayor, the City Clerk and the Finance Director, are hereby

further authorized and directed to execute all documents and take such actions as

they may deem necessary or advisable in order to carry out and perform the pur-

poses of this Ordinance and to make ministerial alterations, changes or additions



in the foregoing agreements, statements, instruments and other documents herein

approved, authorized and confirmed which they may approve, and the execution or

taking of such action shall be conclusive evidence of such necessity or advisabil-

ity.

Section Ten. Effective Date. That this Ordinance shall take effect and be

in force after its publication as provided by law.

PASSED by the Council the 3rd day of November, 1997.

.,_%_',APPR_r D by the Mayor the 3rd day of November, 1997.

,_w-_ .,-_._ " ,-.A",:_ Peggy J. Dunn, Mayor

_ KTTES_. ,_ m

Martha Heizer, City Clerk

R. S. Wetzler, City Attorney

WII-tnr146
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ORD1699

The Legal Record pob,ication Fees: $104.95
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
TamrnySchwien,of lawfulage, beingfirst dulysworn, deposes
and saysthat she is Legal NoticesAdministratorof The Legal
Record whichis a newspaperprintedinthe Stateof Kansas,
publishedinand of general paidcirculationon a weekly,
monthlyor yearlybasis inJohnsonCounty, Kansas,is nota
trade, religiousor h'aternalpublication,is publishedat least
weekly fifty (50)timesa year, hasbeen so published
continuouslyand uninterruptedinsaid Countyand Statefor a
period of more thanfive (5) years priorto the first publication
of the noticeattached,andhasbeenadmittedatthe postoffice
as second class matter (now called periodicals class).
Thata noticewas publishedinall editionsof theregularand
entire issuefor thefollowingsubject matter (alsoidentifiedby

thefollowingcasenumber,if any)for I consecutive
week(s), as follows:

ORDINANCE NO. 1699--11/4/97

Legal Not_istrator

Subscri_d and//S%Nornto befor_e on t_date:

DEBr ADZlAt 0RAS
NotaryPublic.Statei Kansasl

My appointment expires: August 21, 1999,

$104.95



ORDINANCE NO. 1699
Rrst published in The Legal Retord, TueSday, Novembel 4, I_97. _oth ?rinolpa! of and it,retest o_ said _ote_ shall be pdy_le i_ lawful _o_._

\

ORDINANCE NO. 1699 _f the Un_¢_ _ta¢e_ of America _y ch_k _ draft _ the office o_ _he cat

AN ORD_NA_C_ AUT_ORIZIN_ AND _;_OV.rDI_G FOR TR_ ZSSUANCE A_ DEL_'VIhRY OF TEM- Treae_Ire_ o_ the City upon p_esentsti_n _d su_:ende_ of se_ No_es.

1_n.eCi_y re_e_'e_ the right to redeem _ PaY said _ote_, in -_ho_e o_ iT. _aT

(and i_ i_ part in denomln_tlons of $_0_,O_ _lected _y the City in its zol

discretion), at _uny date p_ior to the _tated n_aturity oE said Notes by notic,

_hereof _iven _ w_itin_ by first class mail to the origins) purchaser of the

_T_E_ 2_'D _AW3WO;L_ TOkr_ C_/:TKR D_IVE A_,_ORO_ AVENUE, TOW_ _I_R D_I_'E Ak_D _ALL Notes and _o any known ho!d_r _ the Note_ or ]m_ the publication of such notice a_

A%rE._,_4__rO II9TH _"_EET AT ROSEWOOD, CERTA/_ 0T_LITY MA_N _Mp/_O_EM_S, B_'R.IA5 0_ leas_ one time in _ new_pape_ puD_'-'sh¢¢_ O*_ <)_ general ci_¢Iiiati_n in the

OVEF.R_._Z7 _O_ER D_ES_ THE W_D_NING __ND UTILI_'_ REhOCAT_ON$ O? _ALL AVe, ils_f metropolitan Kan=ae City are_, and pavr_en_ of said Note_, such publication of such

STREET, R0_, AND TO_ CENTER DR_V_ F_OM RO_ TO llYT_ STR_T, _-z{EWIDENING OF TO_; no_iee o_ m_illr_ of written no_if_cat_ oE _t_n to the origins! purchaser

C_._'TE__DR_ F_OM !I_TI{ S_E_C TO NAbL A_, S_GN_J_ZATZON O_ %3_ ._ER_ECTIO,_: ' _nd the hn_wn hold_ to be at least _en days p_ior to _he r_demp_ion date _ix_d in

OF TOW_ CENTER D_IV E AI_ IIYT _ _T OR TOWN C_ER DRIVE _ _BAWOOD C_TY _uch notice: Nbtioe o_ such redemption hav_ _een given _s aforesaid,

_%hD/D_;_OOD 61BRARY, ANO THE O_RhA¥ OF I19T_ STreET FROM RO_ AVENUE TO ,_AL5 interest shall cease tO acc_e on sai_ Notes f_ and a_ter _he redemption date.

_%_3_ _ KO_ A_;E_I_ _OM TO_'N C_TE_ D_VE TO I19T_ ST_ET _ection Thee S_ecu_r_tv _or _he _ote_. l_he full _ai_.h, c_edit a_d _e_ources

of t_ve _ity o_ 5e_'_od, _an_a_, shall he and the same are hcreb_ _rre_,ocabl_
_ T_E CITY OF L_AWOOD.

WEERF_AS, pursuant to K.S.A. 12-6a01, _ s_., as a_ended, and Resolution _@. _ed_ed _or the _ro_t p_t of the DrlnciDa_ o_ and interest on _h_ Note=.

12_8. the Gove_lng Body of the City of Leawood, Kahsa_ (the "clty"_ has The Governing Body o_ _h¢ city shell make prov_sio_s for the pa_ent cf sald

No_es b.v the issuance of renewal notes or _nezal ob!igatlc:l bonds _t _he city to
h_retofore a_tho_ized _he following described improvemen_ pzoject withi_ the City,

_o w!=: oons_ruc_ion of llYth street f_o_ it= in_er_ec_on _ith Town Center Drive provide permanent _inancin_ ?f the _roject _ the co_pleti_ th_-zeof _f said

ho*tds sh_lI =_ut b_ so i_su_d and the Notes s_ll no'. De so•paid, the Governing
we_t t@ Mall _venu_: si_nallzacio._ O_ %•_zi_us i_ter_ectio_.s (a_ hereinbefore

o_tline_); certain utility _ain improveme._ts, huri_l of o'_erhead Dowe_ IL_,- _ly _h_il _c_*_ _ _olle_t _i_i _¢_t_ on property benefltte_L by _he

widenin9 and utility relocations of varJeus streets (as hereinbefore 0utlined_ , _rojec_ ar_ to _he extent said special asse=_-a_nt= ._hall n_t be so collected, the

Governing BOdy shall le%_._ and collect a tax t_pon all :axable tangible property
and the o_-er_a_" o_ iisth Street from Roe Avenue to N_!I Avenue and Roe _'_e_ue f_:om

within _h_ _rrito_i_l llmit_ of the Cl_ I, i_ an amount sufficient to pay the

- • principal o_ and Intezest on said Notes as the =a_ b-.come due an_ payable•
$$,000,_00; and

W_.EREAS, the _oject has hee_ co_menced and _be City has heretofore issued s_ectlo_ F_u_• Fo_m of _otes. Each Of[_ald Notes shall be in customary fo_

- _ . as _ro%-ided by law, shall he sig_ed by the _oz a_d accessed by the City Clerk of

the CiEy and sh=i1 have the seal of _id City =ffi._ed therezo," - -- _ *

the principal amount of _.200,000 Ithe "P_io_ Note_"l to proVide _nds to _ay _he

'" " Section Five• Executio_ and Delivery. TI_ t_a_or a_d Ci_y C_erk of the City

co_t_ _f the project heretofore incurred by the City/ and

W_REAS, said _rior _fotes b_come du_ and payable in the _mmediat_ future but are hereb)" authorized _nd direoted to prepare an_ execute _h_ _otes hereit%

all aspects of _he pi-ojec_ will n_t be _omplete_ at _-he date of matur_t_ _hereof; _ho_i_e_ in the _orm and s_bs_anee _er_illbefore described end a_ pr_v_e_ by l_w

and and to procure _h_ _o_e_ re_is_ratian in the office of _h*. City Clerk and in the

"^_REAS, the City i_ a_thorlzed by l_w and in p_rticular K•S.A. _0-12_, _ _fice o_= the Treasurer o_ the State o[ _nsas, _,_d when _o execu_-ed a_,d

amer_d_ to i_sue te_'4_or_- notes of _be C_y _o p_ovide _und$ to redeem zund _ay regls_ered, said _tes sh_ll be coun_e1_sisuee by the City Clerk ar_ delivered to

United Missouri Bank_ the original purchaser t_ereef, upon pa_e,_t of the p_._chase
the _rlor Notes as the _m_ b_come due a_d _ayable.

price therefor which sha_l no_ _e les_ _han _.69% o_ the p_incipa! _moun_ thereof
NO_. THEREFORE, Be _T O_SA_NED By 3_E C_'ERNING BO_Y OF TM_ CITy OF L_AWOOD,

K_5_S, A_ FOLLOWS: -. plus acc.'n_ed interest to th_ date of deli_zy thereo_ = to _he o#ig_nal p_rcdaser

s_ction On_. Autho_iza_fon _f N<?_eS Tha_ _n.order to provide _nds to re_

_ection $i_. I_uositlon o_ _roc_eds'. _ process of _he sale o_ the ._;o_e_
deem _d pay ._he 9rlo_ ._otes _o become _ue in _he l_edia%e f_ture, the_e shall he

_hall be _epo_ted with the City Tr_asuZer to be used to redeem and r_ire _h'-

issued and the City is herebl, authorized _o issue _e_rar_ note= of the City,

de$i_ted City of Leawood, Kansas, Tempozar_ NOteS, Pro_e¢_ 1_6 (To_ Center _la _

za) , i_ _h_ aggregate principal a_unt of O_e Milllo_ Two Hundred Thousand Dollars section Seven. _x _. The Cit_ ¢Ovenant_ and a_re_s tha_ (l) it

will ¢O_ly with each a_ every" provision Of Se_t3a= _0_ and _ec_ions 141 thzough

150 mf the _1_er_l _evenue _o_ of 1986, a_ _ (the "Code"%, that i_ o_ ma_.
notes heretofo_ issued _o f_nance the ProJeot which re_ain out_tanding does _ot

_ecor_e appl_c_le _0 the Note_, _ec_ar)" _0 _alntaln _he ex¢luslon f_Om _ross
e_ceed %he total estimated ¢o_t= o =_ said Project,

income for federal income _ pu_pose_ of the interest on the No_e_, including bu_
SeCtion Two. Ter_ of _he Notes. _aid issue of Notes shall consis_ of b_-

,_o¢ _m_ted to any pzovi=ions r_quirin9 the *_bate of earnings on a_unts held in

mr :_ote_ nu_e_ed 1 _hrough 12 inclusive, each in the _enom/natio_ _f $1_,000_

f_h_ or accounts created with _esp_c% to _ _o_= a_ f21 it will not _e o_

Each of said Notes _ha_l _e _ted November 5, 1993, _hall mature by their state4
permit the use of any of the p_oceed_ of the No_es or othe_ fun_s of the City nor

_erms _nd become due and payable on July 30, 1998: The Note_ shall be_r antares _.
take or permit any othe_ aotion, or fail CO t_d_ any =¢ti_, iS _ny such action or

from their da_ed d_te. _ayable at maturity or upo_ _et_qp_ion prio_ thereto a_

failuze to a_t would adversely affect the e_=lu=ion fzom gro=_ i,ncome fo_ _deral

herein p_ovlded, at a ra_e of intvrest of 4.0Or pe_ annum (_o_ed (u_ th_ bali=

inc_m_ tax purposes of the interest on the I_t¢=; _ruvid_d, _'9_E, the foregoin9

of _ct_al _ays elapsed a_d a _6e-_y year co.sad Of tw_Iv_ _O-clay _t_s'_ . The
_rovisio_ in (1) above _hall he and become _ull and void if and _ the extent tha_

Notes shall be s_bject to rede_ptlon at _he option of the Clef upon _otice aa
t;he _ity _hall receive an oDinto_; f_ _)aZl_ally rec_zed bond counsel

herei_fter p_vi_d an_ _hall b_ r_deemed and cancelled contemporaneously wit_

which concludes that compli_nce wi_h the tozegol_ coven_n_ and the provi=ion_ of

_he issuance of general obllgatio_ improvement bond_ of _he ¢it_=_ed _r lleu _ _ _. _$



- @ _ _" CONTfNUEDFROMPAGE31 =_-,_ , _.

th_ Code as p_ovidad in this s_ction sh_ll _ be r_qu_¢ed to maintain and co_.ti_-

Section Eiuht. _lq_nat£on of Notes as Oumllfied T_C_.-Exem_ Obliaatlon_.

i. Tl_e City is a dul)' created _nd validly existing municipal corporation O-*

2. Since J_uary I, i_9", the Clty, any related issuer on behalf of'the City

other t_x-exe_t ebligationm taken intQ _¢¢_mnt under Sectlon 26S(bI[3)(D_ of 8n

ag@r_t_ a_unt in exce_s of $I0,000,000;

3. The City dce_ not reasonably anti¢iQat_ iseulng taxo_emp_ obligation=

t_em into aCCou_tUD_Ler S_C_ion 263{b)_3)(D) durlng _al_nd=zyear 1997 in _n _g*

_egate ameumt in e_ce=s Of $1_,000.000_ ,.

4. No portion of the proceeds of _be sale of the Notes wili be loaned to or

the general publ!c i_ th_ trade or _u_i_%_su of a_y pezs0n, firm or corp_rstion

othe_ than a _vernme_tal _ntity.

7he _vernin_ _=_y ot the City he_eh.2 designates the N0tez to be "qualified

t_-eX_t ohligatlo;_" wlthi._ the _Ir_ _ _or the p_z_se_ of Section z_5 of

Se_ti0n Nine. Further AuthoritY, Th_ d_l_ electe_ s_ appointed off!ce_s of

the City. includi_ the Mayor, the Clty Clerk _d the Finance Direet_, are httebv

they may deem necessary or advisable i_ or_z &o carry out and perform the pur-

poses O_ this Ordinance an_ to make mlnisteri_l alterations, changes or additions

a_p_ve_a?--authori=_ .amd,_onEirmed w_ich the__ _pprove. and the e_ec_tion or

ity.

_e_tio_ Ten. Effgc_ive Date. That-thi_ Ordinance shalZ take e_fect and be

E_ £o_oe after i_$ publication as provided by law.

PASSED _ the COuncil _he 3r_ _y _f _O_Z* 199_.

ApPROVeD hy the M_yor the 3r_ day of N_vemher, 1997.

Pe_c3T J, Dunn, Mayor

+_rtha'Beizer, c£ty Clerk

Is] R.S. _etzler

R. S. Wetzler, City Att_z_n_



ORDINANCE NO. 1698

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY OF TEM-

PORARY NOTES, PROJECT 144 (MISSION ROAD, 103RD - 1-435), OF THE CITY OF LEAWOOD,

KANSAS, IN THE PRINCIPAL AMOUNT OF $1,500,000 TO PROVIDE TEMPORARY FINANCING OF

THE COST OF IMPROVEMENT OR REIMPROVEMENT OF MISSION ROAD, 103RD - 1-435, INCLUDING

GRADING, REGRADING, CURBING, RECURBING, GUTTERING, REGUTTERING, PAVING, REPAYING,

MACADAMIZING, REMACADAMIZING, CONSTRUCTING, RECONSTRUCTING, OPENING, WIDENING, EX-

TENDING, ROUNDING CORNERS, STRAIGHTENING, RELOCATING, CONSTRUCTION OR RECONSTRUC-

TION OF ANY NECESSARY BRIDGES AND APPROACHES THERETO, VIADUCTS, OVERPASSES, UNDER-

PASSES, CULVERTS, STORM DRAINAGE, TRAFFICWAY ILLUMINATION, TRAFFIC CONTROL

DEVICES, PEDESTRIAN WAYS, BICYCLE WAYS OR OTHER IMPROVEMENTS AND OTHER INCIDENTAL

CONSTRUCTION COSTS, IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, e.__tseq., as amended, and Ordinance No.

1204, the Governing Body of the City of Leawood, Kansas (the "City") has hereto-

fore authorized the following described improvement project within the City, to

wit: improvement of certain sections of Mission Road from 103rd Street to 1-435

within the City of Leawood (the "Project") at an estimated cost of $2,000,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued

its Temporary Notes, Project 144 (Mission Road, 103rd - 1-435), dated February 26,

1997, in the principal amount of $500,000 (the "Prior Notes") to provide funds to

pay the costs of the Project heretofore incurred by the City; and

WHEREAS, the Prior Notes become due and payable in the immediate future but

all aspects of the Project will not be completed at the date of maturity thereof,

and the City has incurred or expects to incur additional costs payable within the

next nine months in the amount of $i,000,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay

the Prior Notes and to pay the costs of the Project as the same become due and

payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD

KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to

redeem and pay the Prior Notes and to pay costs of the Project now due or to

become due in the immediate future, including necessary engineering, legal and

incidental costs, there shall be issued and the City is hereby authorized to issue

temporary notes of the City, designated City of Leawood, Kansas, Temporary Notes,

Project 144 (Mission Road, 103rd - 1-435), in the aggregate principal amount of



One Million Five Hundred Thousand Dollars ($1,500,000) (the "Notes"). The amount

of the Notes together with other temporary notes heretofore issued to finance the

Project which remain outstanding does not exceed the total estimated costs of said

Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bear-

er notes numbered 1 through 15 inclusive, each in the denomination of $i00,000.

Each of said Notes shall be dated November 5, 1997, shall mature by their stated

terms and become due and payable on July 30, 1998. The Notes shall bear interest

from their dated date, payable at maturity or upon redemption prior thereto as

herein provided, at a rate of interest of 4.00% per annum (computed on the basis

of actual days elapsed and a 360-day year composed of twelve 30-day months). The

Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with

the issuance of general obligation improvement bonds of the City issued in lieu

thereof to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money

of the United States of America by check or draft at the office of the City

Treasurer of the City upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part

(and if in part in denominations of $100,000 selected by the City in its sole

discretion), at any date prior to the stated maturity of said Notes by notice

thereof given in writing by first class mail to the original purchaser of the

Notes and to any known holder of the Notes or by the publication of such notice at

least one time in a newspaper published or of general circulation in the

metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser

and the known holder to be at least ten days prior to the redemption date fixed in

such notice. Notice of such redemption having been given as aforesaid, interest

shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources

of the City of Leawood, Kansas, shall be and the same are hereby irrevocably

---- - pledged-for the prompt payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said

Notes by the issuance of renewal notes or general obligation bonds of the City to

provide permanent financing of the Project upon the completion thereof. If said

bonds shall not be so issued and the Notes shall not be so paid, the Governing

Body shall levy and collect a tax upon all taxable tangible property within the

territorial limits of the City in an amount sufficient to pay the principal of and

2



interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form

as provided by law, shall be signed by the Mayor and attested by the City Clerk of

the City and shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City

are hereby authorized and directed to prepare and execute the Notes herein

authorized in the form and substance hereinbefore described and as provided by law

and to procure the proper registration in the office of the City Clerk and in the

office of the Treasurer of the State of Kansas, and when so executed and

registered, said Notes shall be countersigned by the City Clerk and delivered to

United Missouri Bank, the original purchaser thereof, upon payment of the purchase

price therefor which shall not be less than 99.79% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser

thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes

shall be deposited with the City Treasurer. The sum of $500,000 of such proceeds

shall be used to redeem and retire the Prior Notes, and the balance of such pro-

ceeds shall be deposited in a special fund created for the purpose of paying costs

and expenses of the Project.

Section Seven. Tax Covenants. The City covenants and agrees that (1) it

will comply with each and every provision of Section 103 and Sections 141 through

150 of the Internal Revenue Code of 1986, as amended {the "Code"), that is or may

become applicable to the Notes, necessary to maintain the exclusion from gross

income for federal income tax purposes of the interest on the Notes, including but

not limited to any provisions requiring the rebate of earnings on amounts held in

funds or accounts created with respect to the Notes and (2) it will not use or

permit the use of any of the proceeds of the Notes or other funds of the City nor

take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal

income tax purposes of the interest on the Notes; provided, however, the foregoing

provision in (1) above shall be and become null and void if and to the extent that

.... £he City sh-ai_ receive an op_i-6n--_fro_-6_--na-tionaily recognized b_ond-counsel

which concludes that compliance with the foregoing covenant and the provisions of

the Code as provided in this section shall not be required to maintain and

continue the tax-exempt status of the interest income on the Notes.

Section Eiqht. Desiqnation of Notes as Qualified Tax-Exempt Obliqations.

The Governing Body hereby finds, determines, represents and warrants, as follows:

i. The City is a duly created and validly existing municipal corporation of

3



the State of Kansas in existence since 1948;

2. Since January I, 1997, the City, any related issuer on behalf of the City

and any subordinate issuing entity to the City have not issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b)(3)(D) of an

aggregate amount in excess of $10,000,000;

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1997 in an ag-

gregate amount in excess of $i0,000,000;

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from

the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified

tax-exempt obligations" within the meaning and for the purposes of Section 265 of

the Code.

Section Nine. Further Authority. The duly elected and appointed officers of

the City, including the Mayor, the City Clerk and the Finance Director, are hereby

further authorized and directed to execute all documents and take such actions as

they may deem necessary or advisable in order to carry out and perform the

purposes of this Ordinance and to make ministerial alterations, changes or

additions in the foregoing agreements, statements, instruments and other documents

herein approved, authorized and confirmed which they may approve, and the

execution or taking of such action shall be conclusive evidence of such necessity

or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be

in force after its publication as provided by law.

PASSED by the Council the 3rd day of November, 1997.

Ai,'_'_"AP_VED----"-- by the Mayor t e 3rd day of November, 1997.

_'_'w,<'--f_--_--_--__-" _'_""'_--':',_'__''.__ Peggy J. Ounn, Mayor --___ _,._._._ .--¢_'___ - _ _ _ _ .......

,_J

Mar_izer, City Clerk

• . etz_er, City Attorney

WII-tnnmr144
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The Legal Record Pub,oatio,,Fees:$97.68
600 E. Santa Fe, Suite 4
Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Tammy Schwien,of lawfulage, beingfirst duly sworn,deposes
and says that she is Legal Notices Administrator of The Legal
Recordwhich is a newspaper printed in the State of Kansas,
published in and of general paid circulation on a weekly,
monthlyor yearlybasis inJohnsonCounty, Kansas,is nota
trade, religiousor fraternal publication,is publishedat least
weekly fifty (50) times a year, has been so published
continuously and uninterrupted in said County and State for a
period of morethan five (5) years priorto thefirst publication
of the noticeattached,and hasbeenadmiltedat the postoffice
as second classmatter (nowcalledperiodicalsclass),
Thata noticewas publishedinall editionsof the regularand
entire issue for the followingsubjectmatter (alsoidentifiedby

thefollowingcasenumber,ifany) for _ consecutive
week(s), as follows:

ORDINANCE NO. 1698--11/4/97

Legal N_inistrator

Subsc_ed .?worn to before m/_h_date:
November,, 1997 ./ /

I OEBR_
_OlaryPublic-StateolKansa_sl

My appointment expires: August 21, 1999,

$97.68



ORDINANCE N_. 1698 I

F_rst published in _i3_e Legal Record, Tuesday, November 4, 1997. j
O_C,ZN_J_C_ _o. 1698 --I

I AN ORDiNAnCE AUTHORIZZNG AND pRC%-IDING FOR T_E _SSUA_CE _ DELZV_Ry O_ T

ThE COST OF ZHpROVE_ OR REZ_r_ROVEMENT OF MISSION _OAD, 103RD - Io435, INCDUDING

GII_DI,'_G, REGRADING, CU_B_]G. RECKING, _ERING, REGUTTERING, PAVI}_G, _EPAV_NG,

_ACADAMIZ_hn3, RE_CAD_MZZING_ CONSTRUCTING, RECONSTRUCTZNG, OPENING. WZD_-_=ING, EX-

T_ON OF _NY NECESSARY _IDGES AND APPROACHES THERETO, VIADUCTS. 0VERPASSES. D%_DERo

CULVERTS, STORM, DPJ_INAG_, TPJ_FF_CWAY IL_I3HINATION, TP_FFIC CONTROL

I CONSTRUCTION COSTS, IN THE CITY OF LEAWOOD.

WHEREAS, pursuan: to K.S.A 12-_85. m t =*_,. as a_mnded, an_ Ordinance No

I fore au_horlzed _he following described improvement project w_thin the Ci:y. to

wi_: improveme_t oz certain se_ti=ns of _isslon _ad _r_ 193rd Street to 1-435

_thln th_ City OE Leawood (the ""Pro_ec_ °) at a_ _timated cost of $2,000,000; and

_EREAS, %h_ Project has been c_enced and _he City _a_ _ere_0fore issued

I i_$ Temporary Notes. PrOjec_ _4 (_i_Sion _oad_ 10_zd - _435)* dated February 26
1997, in _he priD¢ipal amount of $500,000 (_he "Prior NO_eS"} to provide funds tl

- pa}. _he ¢o_t$ of the projec_ h_re_ofore incurred by the City; and

- W_EREAS. the Prior N0t_ _co_ _u_ and paya_1_ _n the ir_medlate futur_ bul

allasp¢ct= of the Project will _o_be ¢0mpl_ed a_ _he da_e of _aturity thereof,

WHEREAS, the City is au_h0rized bY law amd in particular K.S_.A. 10-123, m=

amended_ to issue te_Forazy _otes of the City to provide funds _o _edee_ and pa_

_ow, THEREFORE, BE ZT OPDAZNED By THE GOVERNING _ODy OF ThE CITy OF LEAWC_[

Section One. Au_hovi=atlon of 1_o_e=. That in order to provide f_nd_

_ed_em and pay _h_ Prior _o_es _ to _y Costs o_ the _¢oj_¢t.now _u_ o_



be_e d_ _n _a i_media_e future, i_cludlng nece_sarF engineering, l_al and _hall.he u_ed tc redeem and _e_iro the P_io_ _ot_g, tnd f_.e balance of, _uch i_z'_ _

i_c_e.u_a_- cQst_, there fball be i_ued and the City is hereby authorlze_ vto'i_ue • 4" _ - "%
•. coeds fhall 5e deposited in a ._ecial fur,d created for th_ purpose of p_vin_ _os%_

temporary _te_ of the City, daRi_na_d Ci_y of Lea_ _w{, Kansas, Tera_o_afy Notre. and expen_e_ og t_ Project.

#action Seven. Tax Coven_nt_. The City covenants and agree_ that (2) i_

One N_11ion Five _uodred Tho_sar_ Dollars ($1,500,000) (the "Note_"] , Th_ ar_o_n_ _iI comply with e_ch end e_ez.l provls_on of section 103 and _ctlons 141 tP_ro_h

2SO of the In_e_'_l R_venue Code of 1986_ a_ amended (the "C_de*,) , %hat Ss or _y

Pro_ect _ich re_ain outstanding does _ot exceed _he total • evtimated costs of said become appli_&ble to _he _I_tes, necessary ¢o ma_n_n =he e_elu_ion fro_ 9roz_

_ro_ect. _ome for federal idco_e c_x purp0_e_ 6f ::_e in_eres_ on _he Notes, inc!uding _ut

Section Two. _[_ ¢_f _B_ N_te_. S_id issue of No_es _hall consist el bear- n_t limited to any pr_i_io$1s requiring the _ebate of ear._Ingl on 'amou_._s held'it%

_unds or accounts crea_ed with re,pact to the Notes and (21 it will no_ _se or

E_ch o_ _aid ._te_ _hall be date6 _r_embe_ 5, i_9_ _hall matur_ by_ _helr s_ated perai _. the u_e of _ny _£ the p_ceed= of e_e No_e_ o_ o_ber e_nds of _he city ._or

The ._tes _h_il bea_ int_r_ _ake or permit an 7 other action, or _all _o cake any action, i_ any such action _r

_ilu._e to e_." w_uld adversely a_eet th_ _z_i_i_n from _ros_ inc_ _or fede-_a%

h_r_in provided, at a ra_e of int*_e_t of 4.00% pe_ annu_ (compute_ on _he basi_ income ta_ _r_os_s of the _,tez_t o_ _ _es _g_4:, _e_e_, the f_r_o£n_

of actual day_ elapsed and a 36_-4a Z v.ear f_T_o_'_eS of _wei%'e 30-day m_nths) . The provitlo_ i_ (ii abo_e _ll be and become null a_d _oid if an_ to th_ ex_e_t _ha_

A'_es _all be fuJz_ect _o _ed.-.,-_ion at _he option o_ _he City upon notice as _be City _hall _eceive _n opinion from netlona11y recognized b_d counsel

he_elnafter p._evide_ and _hall be redeemed a_d c_celled ¢_ntempo_aneousiy w_h which con_!ude_ that compliance _'i_ :be foregoing coven_n_ and _e provi_ions ef

_he isa_anee _f general obligation impro_e_n_ bonds _f th_ C_F if_u_-d in lie_ _e Code as provided in this _e_tion _hall n_t be required to r_in_aln and

c_ntinue the tax-e_e_p_ status ,of the in_eree_ incom_ an _.he Notes•

Bo_h principal Of a_d interest on said, No_es shall he _ayahle in ia'_fuZ _ne_,, 8ec_on glqh_. _iq_i_ of __NO_¢9 a_ Qua_i led ." _-e t i'_ t_3n "

of the United _ta_e_ of A_etica b 7 cheek or draft at the o_.fice of the _it3' T_e Governing Body h_reby f_nds, determines, _epresenus and "_'arran_. as foi_ws:

Treasurer of _be Ci_}" upon pr_sen_tie_ and _u_ren£er of _id Notes. i. :[he City is a duly' fr_atfd and _-alidly exis_If_[ _l_iGip_i COr_r_io_ of

The City reserves _he righ_ U_ redeem and pay said No_es, in whole o_ _n part _he State _f Kansas _n e×iste_e since 1948;

2. s_nce January i, 1997, the City, any rel_ted i_suer on behalf of the City

end any subordinate is_uin_ en_ity _o the City beve n_ issued b_nds _r _¢_e_ o_

thereof _iven in wri:ing hy flrs_ class mail t_ the original pu.-¢haeer o: _he other tax-ex_t obli_tlo_= taken into a_co_n_ under Section _65(b) (3)(D) of an

_e'.es and %o any known h_Ider of _he _¢_:e_ or by _e publication o_ _uch _oti_e a_ e_grega_e amoun_ in exces_ of $10,000,00_;

3. The City doe_ no_ reasonably anticipate issuin_ ta_-ekempt ohllga_io_

_et_iit_n K_n$_s _i%_ _r_, and l_z_n_ o_ _id _:_te_, _uch pu_iicatlo_ of _ch _ake_ into account under _ec_ion 2651b) [_) _) d_z_n9 _Al@_d_f yeez I_9_ iI% an _-

and _he kno_ holder _ be a_ lease ee*_ _ays prior UO _he redemption date fixed in _. Ko poztiou o_ the pr_cte_ o_ the sale _f the N_tes will be _oaned _o or

•uch no_i¢_, ._otlce o_ _uch redemption h_vlng hee_ _iven a_ aforesaid, inter_ _il_ =uch proc_ed_ Or ehe Fr_ece be in _ny me_ner _ed On a basi6 different from

_he genera] public i_ the _rade or business of an_ p_rson, £i_ or corporation

SeCtion Thr_. _ec_:ri_v fo_ _he NCte_. T_e f_il faith, credit _nd _etources _ _thef thegn & governmental entity.

o£ _he Ci_" of Lea_>_d, r_an_a_, _hall be and _h$ _me a._ h_r_by i_r*v_cahly The Govegning 8c_y of _he Ci_y hereb F d_slgna_es the N_te8 to be _c_alified

pledged for the p_t paymenf of the principal of and i_ere_t on the Ne_es,
_ax-exempu o_lige_on_" wi_hln _he meaning end for the p_r_o|es o_ SeC_io_ 265 of

T_e C_ernlng Sody of the Ciey shall make _rovisio_e for _h_ paymene o." laid the _ode.

Notes ,by the leauence o_ _enewal motes or general obligst_on bonds of the City _a s_9_ion Nine. =tbe_. The duly elf=ted a_d _polnted otflcers _f"

_rovid_ _r_s_en_ f_nanclng of the Vr_ec_ upon _he c_le_ion _hezeof. Zf said
ehe City," i_c]udiDg _he MayOr. the City Clerk an_ _h@ Finance Digect_r, are he_feby

f_rthez a_hosls_d and d_eeet_ _e e_e_e 111 _r_en_ and _eke _uc_ ac_io_ a_

Body shall le_7 and collect _ tax _n all ta_bl_ t_bl_ _ro_r_y w_h._n _h_ they "_y dee_ necessary or advisable in order to carry _t and _erfo_ _he

_ergi_oria! lim_s o_ the CIty in euq amoun_ sufficlen_ _o p_y _he pr_J3c_pa] o._ a_d pu.q;_se_ of _h_ 0f_inance _d U_ _he mlni_'.erial alterations, chan_es _r

addillon_ in _he foreqoing agree_nte, ftateme_%_s, _l_stzl_aen_l and oe_r 4m_n_

• S_etlon FOUr. o_ _f Notes, EaCl; Of _aid N_es lh_ll b_ Jn ¢_t_a:-_" fe_m
herein approved, auu]1o_ifed and co_f_rme_ which they may appruv_, a_d the

as provided )_'/ l_w. shall be ei_ned by _ha Mayur and atteste_ b}- t._e City Clerk of
• _c_ion or taking el s_¢h a_on ehall be con_l_*ive evidence O£ =_ch ueeese_y

the Ci=y and thall have _he seal of _id _i_y a_fixtd _h_reto.
o_ adviee_ility,

S_tion F_v#. _xecu_1on add Delivery, The M_yoz _ City _ler_ of _e.e _ity

i_ _rce a_ez lee p_:li_a_ion as _:ovlded _¥ la_.r

au_borlzed'In the fo_ e_nd substance _ereirth_fofe described sad as provided I_/ law
. pA_SED by _ Council the 3_d day of NOvember, 1997.

and to procure the proper regiser4_i_ i_ ehe _ffiee of the C-_ty Cle_ and in eh_

APtRtVED by _he .Mayo_ _he 3rd day of _vembe_, lP97.

office _f the Trea_'_re_ of the S_ate Of _ansa_. and ;..hen sO exerted and ('_-_ /_ /_ ." ;
($ B a 5)

ATTEST:

_ _. Dunn, _yor
price therefor w_ch _hal_ no_ be _s t_0an 99.99% of _he principal am_un_ _hezeo_ Mar_ha Heiz_r, C_ty Clerk

I_lu_ e:qr_e_ interebt to th_ _e o_: _li%'e_ _he_ _o _he o_ielnal pux_ss_ AP_ItOVE_ FOR FORM: .J_

q//,2 R.S, Wet_ler

"t • 'Section six. . The pro_eeda of the sale el _he Yo_es . _. S. wetZle_, City A_to_ey .

WXX -tnnm_144



ORDINANCE NO. 1697

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY OF TEM-

PORARY NOTES, PROJECT 137 (STATE LINE ROAD, PHASE IV), OF THE CITY OF LEAWOOD,

KANSAS, IN THE PRINCIPAL AMOUNT OF $100,000 TO PROVIDE TEMPORARY FINANCING OF THE

COST OF IMPROVEMENT OR REIMPROVEMENT TO STATE LINE ROAD FROM A POINT 25.50 FEET

SOUTH OF THE CENTERLINE OF 103RD STREET TO A POINT 123.76 FEET SOUTH OF THE CENT-

ERLINE OF CARONDOLET, INCLUDING GRADING, REGRADING, CURBING, RECURBING, GUTTERING,

REGUTTERING, PAVING, REPAYING, MACADAMIZING, REMACADAMIZING, CONSTRUCTING, RECON-

STRUCTING, OPENING, WIDENING, EXTENDING, ROUNDING CORNERS, STRAIGHTENING, RELOCAT-

ING, CONSTRUCTION OR RECONSTRUCTION OF ANY NECESSARy BRIDGES, APPROACHES THERETO,

VIADUCTS, OVERPASSES, UNDERPASSES, CULVERTS, STORM DRAINAGE, TRAFFICWAY ILLUMINA-

TION, TRAFFIC CONTROL DEVICES, PEDESTRIAN WAYS, BICYCLE WAYS, OR OTHER IMPROVE-

MENTS OR ANY TWO OR MORE OF SUCH IMPROVEMENTS OR REIMPROVEMENTS AND OTHER INCIDEN-

TAL CONSTRUCTION COSTS, IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Ordinance No.

1372, the Governing Body of the City of Leawood, Kansas (the "City") has

heretofore authorized the following described improvement project within the City,

to wit: improvement of State Line Road from a point 25.50 feet south of the

centerline of 103rd Street, to a point 123.76 feet south of the centerline of

Carondolet, a distance of approximately 2646 feet, within the City of Leawood (the

"Project") at an estimated cost of $3,680,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued

its Temporary Notes, Project 137 (State Line Road, Phase IV), dated February 26,

1997, in the principal amount of $i00,000 (the "Prior Notes") to provide funds to

pay the costs of the Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but

all aspects of the Project will not be completed at the date of maturity thereof;

and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temp0rarynotes o-f the City to pr0vide--funds to redeem and pay---

the Prior Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD,

KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to

redeem and pay the Prior Notes to become due in the immediate future there shall

be issued and the City is hereby authorized to issue temporary notes of the City,

designated City of Leawood, Kansas, Temporary Notes, Project 137 (State Line Road,



Phase IV), in the aggregate principal amount of One Hundred Thousand Dollars

($i00,000) (the "Notes"). The amount of the Notes together with other temporary

notes heretofore issued to finance the Project which remain outstanding does not

exceed the total estimated costs of said Project.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bear-

er note numbered 1 in the denomination of $i00,000. Each of said Notes shall be

dated November 5, 1997, shall mature by their stated terms and become due and pay-

able on July 30, 1998. The Notes shall bear interest from their dated date, pay-

able at maturity or upon redemption prior thereto as herein provided, at a rate

of interest of 4.00% per annum (computed on the basis of actual days elapsed and

a 360-day year composed of twelve 30-day months). The Notes shall be subject to

redemption at the option of the City upon notice as hereinafter provided and shall

be redeemed and cancelled contemporaneously with the issuance of general obliga-

tion improvement bonds of the City issued in lieu thereof to provide permanent fi-

nancing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money

of the United States of America by check or draft at the office of the City

Treasurer of the City upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part

(and if in part in denominations of $100,000 selected by the City in its sole

discretion), at any date prior to the stated maturity of said Notes by notice

thereof given in writing by first class mail to the original purchaser of the

Notes and to any known holder of the Notes or by the publication of such notice at

least one time in a newspaper published or of general circulation in the

metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser

and the known holder to be at least ten days prior to the redemption date fixed in

such notice. Notice of such redemption having been given as aforesaid, interest

shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources

of the City of Leawood, Kansas, shall be and the same are hereby irrevocably

pledged for the prompt payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said

Notes by the issuance of renewal notes or general obligation bonds of the City to

provide permanent financing of the Project upon the completion thereof. If said

bonds shall not be so issued and the Notes shall not be so paid, the Governing

Body shall levy and collect a tax upon all taxable tangible property within the

territorial limits of the City in an amount sufficient to pay the principal of and

2



interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form

as provided by law, shall be signed by the Mayor and attested by the City Clerk of

the City and shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City

are hereby authorized and directed to prepare and execute the Notes herein

authorized in the form and substance hereinbefore described and as provided by law

and to procure the proper registration in the office of the City Clerk and in the

office of the Treasurer of the State of Kansas, and when so executed and

registered, said Notes shall be countersigned by the City Clerk and delivered to

United Missouri Bank, the original purchaser thereof, upon payment of the purchase

price therefor which shall not be less than 99.79% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser

thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes

shall be deposited with the City Treasurer to be used to redeem and retire the

Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (i) it

will comply with each and every provision of Section 103 and Sections 141 through

150 of the Internal Revenue Code of 1986, as amended (the "Code"), that is or may

become applicable to the Notes, necessary to maintain the exclusion from gross

income for federal income tax purposes of the interest on the Notes, including but

not limited to any provisions requiring the rebate of earnings on amounts held in

funds or accounts created with respect to the Notes and (2) it will not use or

permit the use of any of the proceeds of the Notes or other funds of the City nor

take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal

income tax purposes of the interest on the Notes; provided, however, the foregoing

provision in (i) above shall be and become null and void if and to the extent that

the City shall receive an opinion from nationally recognized bond counsel

which concludes that compliance with the foregoing covenant and the provisions of

the Code as provided in this section shall not be required to maintain and contin-

ue the tax-exempt status of the interest income on the Notes.

Section Eiqht. Desiqnation of Notes as Qualified Tax-ExemDt Obliqations."

The Governing Body hereby finds, determines, represents and warrants, as follows:

i. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January i, 1997, the City, any related issuer on behalf of the City

3



and any subordinate issuing entity to the City have not issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b)(3)(D) of an

aggregate amount in excess of $10,000,000;

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1997 in an ag-

gregate amount in excess of $10,000,000;

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from

the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified

tax-exempt obligations" within the meaning and for the purposes of Section 265 of

the Code.

Section Nine. Further Authority. The duly elected and appointed officers of

the City, including the Mayor, the City Clerk and the Finance Director, are hereby

further authorized and directed to execute all documents and take such actions as

they may deem necessary or advisable in order to carry out and perform the pur-

poses of this Ordinance and to make ministerial alterations, changes or additions

in the foregoing agreements, statements, instruments and other documents herein

approved, authorized and confirmed which they may approve, and the execution or

taking of such action shall be conclusive evidence of such necessity or advisabil-

ity.

Section Ten. Effective Date. That this Ordinance shall take effect and be

in force after its publication as provided by law.

PASSED by the Council the 3rd day of November, 1997.

_?t,,APPROVED_._"_-_._-,_ by the Mayor the 3rd day of November, 1997.

_;,_._._, _,_._\_ Peggy J. Dunn, Mayor

Martha Heizer, City Clerk

" ' RN: )

R. S. Wetzler, City Attorney

WII-tnr137
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and says thatshe is LegalNoticesAdministratorof The Legal
Recordwhichis a newspaperprintedintheStateof Kansas,
publishedin andof generalpaidcirculationon aweekly,
monthlyor yeadybasis in JohnsonCounty,Kansas, is nota
trade, religiousor fraternalpuNication,is publishedat least
weeklyfifty (50)timesa year,hasbeen so published
continuously_ uninterruptedinsa_dCountyand Statefor a
periodof more than five (5) years prior to thefirst publication
of the noticeattached,andhasbeen adm_edat tba postoffice
as secondclass matter (now caJiedperiodicalsclass).
Thata noticewas publishedin alleditionsof the regularand
entire issuefor the followingsubjectmatter (alsoIdenth3edby

/

the followingcasenumber, ifany) for I consecutive
week(s), as foitows:

ORDINANCE NO. 1697--11/4/97

Legal_ _inistrator
SNobSv_e_a; v[r;9t $ before¢_/_

/( ?&,;h/-.N_-%.b,;"-

- NL_aryPublic.Stateof Kansas1

My appointment expires: August 21, 1999.

$97.68







ORDINANCE NO. 1696

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY OF TEM-

PORARY NOTES, PROJECT 124 (135TH STREET [K-150], STATE LINE-NALL AVENUE), OF THE

CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $2,700,000 TO PROVIDE TEMPO-

RARY FINANCING OF THE COST OF CONSTRUCTION OF IMPROVEMENTS TO 135TH STREET (K-

150), STATE LINE-NALL AVENUE, INCLUDING GRADING, REGRADING, CURBING, RECURBING,

GUTTERING, REGUTTERING, PAVING, REPAVING, MACADAMIZING, REMACADAMIZING, CONSTRUCT-

ING, RECONSTRUCTING, OPENING, WIDENING, EXTENDING, ROUNDING CORNERS, STRAIGHTEN-

ING, RELOCATING, CONSTRUCTION OR RECONSTRUCTION OF ANY NECESSARY BRIDGES, AP-

PROACHES THERETO, VIADUCTS, OVERPASSES, UNDERPASSES, CULVERTS, STORM DRAINAGE,

TRAFFICWAY ILLUMINATION, TRAFFIC CONTROL DEVICES, PEDESTRIAN WAYS, BICYCLE WAYS,

OR OTHER IMPROVEMENTS OR ANY TWO OR MORE OF SUCH IMPROVEMENTS OR REIMPROVEMENTS

AND OTHER INCIDENTAL CONSTRUCTION COSTS, IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Ordinance No.

1203, the Governing Body of the City of Leawood, Kansas (the "City") has hereto-

fore authorized the following described improvement project within the City, to

wit: the improvement and reimprovement of 135th Street (K-150) located within the

City of Leawood (State Line-Nall Avenue) (the "Project") at an estimated cost of

$6,850,400; and

WHEREAS, the Project has been commenced and the City has heretofore issued

its Temporary Notes, Project 124 (135th Street [K-150], State Line-Nall Avenue),

dated February 26, 1997, in the principal amount of $2,900,000 (the "Prior Notes")

to provide funds to pay the costs of the Project heretofore incurred by the City;

and

WHEREAS, said Prior Notes become due and payable in the immediate future but

all aspects of the Project will not be completed at the date of maturity thereof;

and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay

the Prior Notes as the same become due and payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD,

KANSAS, AS FOLLOWS:

Section One. Authorization of Notes. That in order to provide funds to

redeem and pay the Prior Notes to become due in the immediate future there shall

be issued and the City is hereby authorized to issue temporary notes of the City,

designated City of Leawood, Kansas, Temporary Notes, Project 124 (135th Street

[K-150), State Line-Nall Avenue), in the aggregate principal amount of Two Million



Seven Hundred Thousand Dollars ($2,700,000) (the "Notes"). The amount of the"

Notes together with other temporary notes heretofore issued to finance the Project

which remain outstanding does not exceed the total estimated costs of said Proj-

ect.

Section Two. Terms of the Notes. Said issue of Notes shall consist of bear-

er notes numbered 1 through 27 inclusive, each in the denomination of $i00,000.

Bach of said Notes shall be dated November 5, 1997, shall mature by their stated

terms and become due and payable on July 30, 1998. The Notes shall bear interest

from their dated date, payable at maturity or upon redemption prior thereto as

herein provided, at a rate of interest of 4.00% per annum (computed on the basis

of actual days elapsed and a 360-day year composed of twelve 30-day months). The

Notes shall be subject to redemption at the option of the City upon notice as

hereinafter provided and shall be redeemed and cancelled contemporaneously with

the issuance of general obligation improvement bonds of the City issued in lieu

thereof to provide permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money

of the United States of America by check or draft at the office of the City

Treasurer of the City upon presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part

(and if in part in denominations of $i00,000 selected by the City in its sole

discretion), at any date prior to the stated maturity of said Notes by notice

thereof given in writing by first class mail to the original purchaser of the

Notes and to any known holder of the Notes or by the publication of such notice at

least one time in a newspaper published or of general circulation in the

metropolitan Kansas City area, and payment of said Notes, such publication of such

notice or mailing of written notification of redemption to the original purchaser

and the known holder to be at least ten days prior to the redemption date fixed in

such notice. Notice of such redemption having been given as aforesaid, interest

shall cease to accrue on said Notes from and after the redemption date.

Section Three. Security for the Notes. The full faith, credit and resources

of the City of Leawood, Kansas, shall be and the same are hereby irrevocably

...... pledged _Sr-the prompt payment of t_e prfncfpal-of-and _nt_est on t£e No-t_ .......

The Governing Body of the City shall make provisions for the payment of said

Notes by the issuance of renewal notes or general obligation bonds of the City to

provide permanent financing of the Project upon the completion thereof. If said

bonds shall not be so issued and the Notes shall not be so paid, the Governing

Body shall levy and collect a tax upon all taxable tangible property within the

territorial limits of the City in an amount sufficient to pay the principal of and
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interest on said Notes as the same become due and payable.

Section Four. Form of Notes. Each of said Notes shall be in customary form

as provided by law, shall be signed by the Mayor and attested by the City Clerk of

the City and shall have the seal of said City affixed thereto.

Section Five. Execution and Delivery. The Mayor and City Clerk of the City

are hereby authorized and directed to prepare and execute the Notes herein

authorized in the form and substance hereinbefore described and as provided by law

and to procure the proper registration in the office of the City Clerk and in the

office of the Treasurer of the State of Kansas, and when so executed and

registered, said Notes shall be countersigned by the City Clerk and delivered to

Country Club Bank, the original purchaser thereof, upon payment of the purchase

price therefor which shall not be less than 99.69% of the principal amount thereof

plus accrued interest to the date of delivery thereof to the original purchaser

thereof.

Section Six. Disposition of Proceeds. The proceeds of the sale of the Notes

shall be deposited with the City Treasurer to be used to redeem and retire the

Prior Notes.

Section Seven. Tax Covenants. The City covenants and agrees that (i) it

will comply with each and every provision of Section 103 and Sections 141 through

150 of the Internal Revenue Code of 1986, as amended (the "Code"), that is or may

become applicable to the Notes, necessary to maintain the exclusion from gross

income for federal income tax purposes of the interest on the Notes, including but

not limited to any provisions requiring the rebate of earnings on amounts held in

funds or accounts created with respect to the Notes and (2) it will not use or

permit the use of any of the proceeds of the Notes or other funds of the City nor

take or permit any other action, or fail to take any action, if any such action or

failure to act would adversely affect the exclusion from gross income for federal

income tax purposes of the interest on the Notes; provided, however, the foregoing

provision in (i) above shall be and become null and void if and to the extent that

the City shall receive an opinion from nationally recognized bond counsel

which concludes that compliance with the foregoing covenant and the provisions of

--the--_Code'--as- provided fn this sectlb_-sh_II--n-dt--be requir-4d--_o-- main_i_- _d

continue the tax-exempt status of the interest income on the Notes.

Section Eiqht. Desiqnation of Notes as Qualified Tax-Exempt Obliqations.

The Governing Body hereby finds, determines, represents and warrants, as follows:

i. The City is a duly created and validly existing municipal corporation of

the State of Kansas in existence since 1948;

2. Since January I, 1997, the City, any related issuer on behalf of the City



and any subordinate issuing entity to the City have not issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b)(3)(D) of an

).
aggregate amount in excess of $10,000,000;

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 1997 in an ag-

gregate amount in excess of $10,000,000;

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or the Project be in any manner used on a basis different from

the general public in the trade or business of any person, firm or corporation

other than a governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified

tax-exempt obligations" within the meaning and for the purposes of Section 265 of

the Code.

Section Nine. Further Authority. The duly elected and appointed officers of

the City, including the Mayor, the City Clerk and the Finance Director, are hereby

further authorized and directed to execute all documents and take such actions as

they may deem necessary or advisable in order to carry out and perform the

purposes of this Ordinance and to make ministerial alterations, changes or

additions in the foregoing agreements, statements, instruments and other documents

herein approved, authorized and confirmed which they may approve, and the

execution or taking of such action shall be conclusive evidence of such necessity

or advisability.

Section Ten. Effective Date. That this Ordinance shall take effect and be

in force after its publication as provided by law.

PASSED by the Council the 3rd day of November, 1997.

_APPROVED by the Mayor the 3rd day of November, 1997.

_q %_,. .,;_.:,_ ,_ Peggy J. Dunn, Mayor

MartHa He-iz-_r, City Clerk .........

FRO R "M:
7/

R. S. Wetzler, City Attorney

WII-tnr124

4



0RD1696

The Legal Record Publication Fees: $97.68

600 E. Santa Fe, Suite 4

Olathe, KS 66061-3700

CITY OF LEAWOOD

ATTN: MARTHA HEIZER

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
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._ _, --- ORDINANCE NO. 1696

i.- _7_-'C=;_b_h_i_Th_L_t_,_, T_d_y.Nov_m_4,_9_. " -
dlscretio_l,, _t _ny d_t_ p_i0r _0 _he s_ated m_turlty cf said t_ote= by n0ti_e

O_DINANC_ _0. 189E e: _ _"

AN O_IN_CE AUTHORIZING AND 2ROVIDING FOR T_E ISSUANCE AND DELIVERY OF TEM Note s _nd _o any known holder of _he No_es o_ Dy _he p_hlic_tlon o_ such no,ice at

pO_%Ry _OTES, pROJECT 1Z4 {135_ £T_EET [K-IS0}, STATE L_NE-NALL AVE_YE). OF _._

CITv OF LEAWCOD, K_/tSAS. EN THE _INCipAL ._M0b_ OF $2,?00,000 TO PROVIDE T_M_J"
m_t_opoli_an Kan_a_ Ci_I a_ea, an_ p_.en= _ _ai_ Notes. _uch publication of _uch

15ei, STATE LI_qS-_ALL A'47/FOE_, I_C_DDIN_ GP3_D_NG, REGR;tDING. CURBIftG, RECbT_ING,

GS_FTE_I_G, REGUTT_RINC, PAVING, REPAV_. MACADAMIZING, _V_CADAMIZ_NG, CONSTrUCt-

ING, RECONSTRUCTENG, OPEN_}_G, WIDENING, EXTEndiNG, RO[YNDIN_ COW.KS* STF.AIG_TEN
sh_ll cease _o accrue _n _ald No_es from a_d after t_e red_ption d_e-

S_ot{on Thre_. _¢curity f_ the _otes, _he [u_l [a_th, credit and resources

IROA_ES THERETO• VIAdUCtS, O VE-_SES, L_DERpASSES, _LVERTS, STOP_ DRAINAGe,

T_AF_IC:t;A'_ !LLUMINA_ON, Tr_FFIC CO_RO:. O_%'ICES, PEDESTRI_ WAYS, BICYCLS _AY_.
pledged f_r _h_ prompt pa}_ent o_ the principal 0_ and int_res_ on _he _o=e_.

_/D OT_ER ENCIDE.k_TAL CON_T_UCT_O_ COSTS, _N T_ CiTY OF LEAWQOD

_ER_S, purst_ant to _.S,A. i2-_85 t _ _ , _s amended, a.nd cf_Iz_ce NO,

t_o_, _he_ve_nln_ _ody of _he Cit}" of Leawood, Kansas (the ,,C_ty") has hereto-

fore a_thori_ed the followln_ described improvement project within the City, _o
' " Body _h_ll le_q_ a_d ceilec_ a _ax upo_ all _axable _a_ble _rop_r_ _'_i_ [_el

wit: the improvement and reim_rov_me_t of 135th-Str_et (K 150) ioca_e_ w_hln the Iterritorial limits o_ the City i_ a:l &mo_ _,_f_i_le_ _o pa_ the pri_ci_a_ o_ a_d
I

city ot Leawcod {S_ate ","n_ _all Av_nuel (the "proj_"_ _t _n e_ma_ed co_t cf
- i_erest on said Note_ as _he _a_v; he.me due &n_ pay_bl_

$6,_5_,400; a:_ , . _ctlon FO_. F_rm of _;ot_s, Each of _aid _o_e_ _hall be._n CUStOmary fo=c.

kq_E._, the P_j_e_ ha_ b_en come.need _u_d the City has heretofore issued
as provided by law, sh_ll be si_ned by zhe Mayo_ and attested by _he CitF c1er_ of

it_ Te_por_ _o_es. Projec_ 124 (135th Street [K-IS0]. S_a_e Line-N_l! Avenue)•
the Ci_y and sh_l! have _he seal of _aid city a.__x_.I _.,e~¢_o,

dated Feb_.lary ;6, i_97, in the prlnci_a_ a_gunt of $2,900,CC0 Ith_ "_Tio_ _©_"I

to grov!de fu_ds _o pa? _he :_s_ O[ _he p_o_ec% heretofore incurred b i" _he City; ar_ hereby au_hori_ed _nd 61rooted _o prepare an_ execute _h_ No_e_ he,elf

authorized in the _erm and subs=anc_ hcrelnbefo_e described and a_ p_ov_ded by .a_

WHEREAS, sa_d Prior Note_ become d_? and payable in the _mediate future but _nd to procure the pr_pcz registration in th_ o_Eice o_ the cit V Clerk and in th

w..* . o_ice _f _he Treasurer of the $_a_e 0£ _6as, a_ _he_" _o _x¢c_ted _i

all a_pects of the Project _ no_ be co=_ieted a_ the date of maturity _h_eof_

_"£KREAS, the C{t_. is auDhorize_ by l_w _nd in particular KIS.A. _0-i23 as
1

C_ntrv CI_D Ban_, the original purchaser _hereof, upo_ pa!_ent of the purc_as_

a=ended, to issue _emporary no£e_ of the city. to provide f_nds-to redeem.and .DAY. prlc e therefor which &hall not _e less _han 9969% of the prlncipal" amount _hereo_

:be Pri_r Notes as the same beco:=e d_ea_d payable, plus accrued imteres_ to the da_e of delive;_" chereof to the ori_inal,,, pu_chmse:

NOW, THEReFORe, R_ IT ORdAINeD BY "_E COV_P/qyNG _ODY OF T_E C_TY OF L_.k_}OOD.
thereof.

KA_SAS_ AS FOLLOWS: S_ct%@ _ Sir. Disposition O_ proceeds The proceeds of the _al_ ef th_ Note

S_cti_n 0_. kuthoriza_ion of NOtes That in order to provide funds :0

r_deem an_ pay the Prior Not93 to become due in the immediate future there shall IP_ior NOKes.

be issued and the city is hereby authorized _0 issu_ temPo=ary no_e3 of the C_ty,
_cciom Seven. T_ Covem_u_ts. ?h_ City covena_t_ and _gze_s tha_ !i) it_

I

desi_ted City of Leawood, _ansas, Tdmpo_a_" _tem, Project i2_ {l_Sth Str_e_ _,iiI comply with each a_ ever_t_rovi_ion Of Section 103 _,d Sections 141 throush

[K-1501, S_at_ Line_ail A%'_n%_), in ths aggregate principal a'aoun_ o_ TWO Hillion

Seven Hundred Thousand Dcllar_ ($2,_0_,000) (the "Notes"I The amott_%t O_ the

_o_es together with other tecpora_£ _ctes heretofore issue_ to :inance the Froject

Zhlch _emain ou_stan_:ng doe= not e_c_ed the tot_l estimated COSTS of said Proj-

ect. •

_eq_ion Tw 9. T_z_s o_ t_e _¢_es. Sald issue of _otes sh_ll Consist of bear

_r notes numbered I _hrou_h _Z inclusive, each in the denomination of $i00,000•

t_ke or permit a_y ot_r action, or fail _o take a_y action• if a_y such &croon o_

Each of said No_es _hal! be dated November S, 1997. shall ma_ure b 7 their stated

tez_s and become _ue a_d payable on July 30, 1998. The Notes _il be_r interest

from their dated d_te, payable at m2.turit 5' O_ upon redemption prior thereto as

pro-_isi_% i_ (!) above shall be and become _ull aild vo_d if and to the extent _ha_

herein _rovided, a_ a r_te of i_erest of 4.00% per a_ (computed on the basis

t_e Ci_y shall receive

of a_tua% da}._ elapsed and a 360-day y_ar compo_d of twelve 30-day mo_zh$) The

No_es shall he subjec_ _o redemption a_ the option _f the City upon DOtiCe _S

_he Code as provided i_ thi_ Gec_i¢_ _h_l! n_t he r_ired to =_inzaln _nc

heroine:for provided a_Id shall he redeemed and cancelled contemporaneously with z
continue the _ _z_pt _tatus of the interest income On the/Notes.

_he issuance of senexal ohlig_tlon impzovem_n_ bonds of the Cit_' iss_led in i_eu

Section Eiqht. _o_ NO_e$ _S Qualified Tax-EXempt OD]iga%ion_
thereof t_ _ovide p_r_anen_ fin_ncin_ _f th_ Pr0jec_•

T_eGoverni_g Body hereby _inds_ de,ermines, zeprescntsand war_ants, as _oll_s:

_th pr_nclpal of and interest on said No_es shall be pay_ble in lawful [m3ney

of _h¢ united Sta_es. of _merica by C_CK or draft a_ the office o= _he-d!_i_V _ -m -. _ _ . &_
t_e State of Kansa_ in e_iatence since 1948;

Treasurer_of the blnl"upon presentation and surrender _f said _ot_s.

2" S_mce JanuarY I* 199_, _he City, any.rela_ed issuer on b_If of the C tp;

The City reserver _h4 right _o _edeem an_ pay laid Not_s, in whel_ or in pmrt
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_d _ny _ubordinate issuing en_ity _o the City have not izsued bonds or notes or

_o_her tax-exempt obligations taken into account under Section 265(b)(3)(D) of an

I aggregate a,_unt in excess of $i0,000.000;

3. The City dOes not _easonably anticipate i¢=ulng ta_-e_mpt obligations

!taken into acCOUnt under Section 265(b) (3) (D) during calendar year 1997 in an ag-

4 • No portion of tie proceeds of the sale of the Notes will be loaned to or

will _eh proceeds or the Project 5e in any manner used on a basls different from

the general public i_ the trade or huslness'_f any _son. firm OC corporation

other than a governmental entity.

The Governing _ody of the City hereby dezigP_tes the Notei to be "qualified

tax-exempt obligations _ wi_hln the _eanin 9 and for the purposes o£ Sectlun 265 of

_, _rther Auehoritv. The duly elected a_d appointed officers of

the City, including the _ayor. the _it 7 Clerk and the Finance Dlr6ctor. aze hereby

herein appzoved, authozized and confirmed which they "_F" appr_e, and the

ex_ion or taking of such action shall beco_clusive evidence of such necessity

Seet_T_n. Effective Da_e. _a_ _h_s Or_inenc_ shall take effect and be

in force after its publication as provided by law.

_S_ h 7 the Co_cil the 3rd day oZ _ovember, _99.-

_FPROVED _ the Mayor the 3rd day of Novembe¢. 1997.

P_g_ J. Du_, _yor

_J
Mar_ha Heizer, City Clerk

/=/ R.S. Wetzler
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