
ORDINANCE NO. /¢_

AN ORDINANCE ANNEXING CERTAIN PROPERTY INTO THE CITY OF
LEAWOOD PURSUANT TO CONSENT OF THE OWNER.

WHEREAS, COR DEVELOPMENT, LLC, a Kansas Limited Liability Company,
(hereinafter "COR DEVELOPMENT") is the owner of the tract of ground that is described in the
attached Exhibit 'A,' said Exhibit 'A' being incorporated herein by reference; and

WHEREAS, the property described in Exhibit A adjoins the City of Leawood but is
presently located in an unincorporated portion of Johnson County; and

WHEREAS, COR Development and the City of Leawood have both approved and
executed an Annexation Agreement; and

WHEREAS, COR Development has filed a "Petition Requesting Voluntary Annexation
by the City of Leawood, Kansas Subject to Conditions"; and

WHEREAS, the Governing Body of the City of Leawood has, after giving the matter due
consideration, determined that it is in the best interests of the City to accept the Petition; and

WHEREAS, it is the intent of the City, with the consent of the owner, to annex said
property into the City of Leawood in the manner authorized by K.S.A. 12-520(a)(7) with said
annexation to be effective as provided by law.

NOW THEREFORE, be it ordained by the Governing Body of the City of Leawood:

Section 1. Property Annexed. The City of Leawood does hereby annex pursuant to the
provisions of K.S.A. § 12-520(a)(7) the property described in Exhibit 'A,' attached hereto and
incorporated herein by reference.

Section 2. Notice of Annexation. The City Clerk is directed to furnish a certified copy
of this ordinance to the Johnson County Clerk, the Register of Deeds of Johnson County, and the
Johnson County Election Commissioner.

Section 3. Effective Date. This ordinance shall take effect and be in force from and after

its publication in the official City newspaper, unless this date shall conflict with the provisions of
K.S.A. 12-523 and then it shall take effect in accordance with the provisions of said statute.

Passed by the Governing Body this 16thday of July, 2001.

Approved by the Mayor this 16thday of July, 2001. -
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/ PEI010003
CORNERSTONE VILLAGE
LEGAL FOR ANNEXATION

DESCRIPTION:

Partof the NorthwestQuarterof Section33, Township13 South,Range 25 East,
in the City of L eawood, Johnson County, Kansas, being more particularly
described as follows:

Beginningat the Northwestcomer of the NorthwestQuarter of said Section 33;
thence N 87°.51'30- E, along the North line of the Northwest Quarter of said
Section33, a distanceof 1173.45 feet;,thence S l°50'17 , E, a distanceof 824.10
feet; thence N 87°51'30" E, a distance of 370.00 feet to a pointon the West line
of.the East 68 acres of the NorthwestQuarter of said Section.33; thence S
1°50'17- E, alongthe West lineof the East 68 acres of the NorthwestQuarterof
saidSec'don33, a distanceof 238.27 feet to a pointon the Northdght-of-weyline
of 137_ Street asplattedinthe Churchof the ResurrectionSecondPlat;thence S
72°11'24° W, alongthe Northlineof said Churchof the ResurrectionSecond Plat
a distanceof 28.62 feet to a point of curvature;thence Southwesterlyon a curve
to the left, alongthe Northline of said Churchof the ResurrectionSecond Plat,
with a radiusof 650,00 feet, a centralangleof 34026'53nan arc lengthof 390.80
feet to a point of reverse curvature; thence Westerly, on a curve to the right,
alongthe Northline of said Churchof the ResurrectionSecond Plat,with a radius
of 600.00 feet, a central angle of 81°18'37-, an arc lengthof 851.48 feet to a
pointof reversecurvature;thence Nortt_esterly, on a curve to the left, alongthe
North line of said Church of the ResurrectionSecond Plat, with a radius of
675.00 feet, a central angle of 31008'13", an arc lend_ of 366.82 feet; thence S
87054'55- W, along the North line of said Church of the ResurrectionSecond
Plat, a distance of 68.22 feet to the West line of the NorthwestQuarterof said
Section33; thence N 2005'05"W, alongthe West lineof the NorthwestQuarterof
said Section33, a distance of 1309.98 feet to the TRUE POINT OF BEGINNING
and containing40.6287 acres, moreor less.
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NO.

AN ORDINANCE ANNEXING CERTAIN PROPERTY INTO THE CITY OF
LEAWOOD PURSUANT TO CONSENT OF THE OWNER.

WHEREAS, COR DEVELOPMENT, LLC, a Kansas Limited Liability Company,
(hereinai_er "COR DEVBLOPMENT") is the owner of the tract of ground that is described in the
attached Exhibit 'A,' said Exhibit 'A' being incorporated herein by reference; and

WHEREAS, the property described in Exhibit A adjoins the City of Leawood but is
presently located in an unincorporated portion of Johnson County;, and

WHEREAS, COR Development and the City of Leawood have both approved and
executed an--_nT_ex_tion _greement; and"

WHEREAS, COR. Development ha_ filed a "Petition Requesting Voluntary Annexation
by the City of Leawood, Kansas Subject to Conditions"; and

WHEREAS, the Governing Body of the City of Leawood has, after giving the matter due
consideration, determined that it is in the best interests of the City to accept the Petition; and

WHEREAS, it is the intent of the City, with the consent of the owner, to annex said
property into the City of Leawood in the manner authorized by K.S.A. 12-520(a)(7) with said
annexation to be effective as provided by law.

NOW THEREFORE, be it ordained by the Governing Body of the City of Leawood:

Section 1. Property Annexed. The City ofl.cawood does hereby annex pursuant to the
provisions of K.S.A. § 12-520(a)(T) the property described in Exhibit 'A,' attached hereto and
incorporated herein by reference.

Scc_on 2. Notlee of Annexation. The City Clerk is directed to fu_nfisha certified copy
of this ordinance to the Johnaon County Clerk, the Register of Deeds of Johnson County, and the
Johnson County Election Co_missioner.

Section 3. Effective Date. This ordinance shall take effect and be in force from and after

its publication in the official City ns_vspaper, unless this date shall conflict with the provisions of
K.S.A. 12-523 and then it shall take effect in accordance with the provisions of said statute.

STATEOFKANSASIee
COUNTYOFJOHNSON)Do

Passed bythe Governing Body this 16m day of July, 2001./ FILEDFORRECORD

N/_I]OI _UG-8 A 9:$3Approved by the Mayor this 16m day of July, 2001.

R_o_CA L. DA_,LI$
REGISTER OF DEEDS
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• [SEAL]

ATTEST:

MarthaHcizer,CityCIerk--_

atriciaA. Bc_, City Attorney

CERTIFICATE

State of Kansas

County of Johnson

City of Leawood

I, Martha Heizer, City Clerk of the City of Leawood, Kansas) hereby
- certify that the-abov6 _-fofegoing with atta-ched Exh_blt A is a true and

correct copy of Ordinance No, 1900 as the same appears in my office.

In testimony Whereof, I have hereunto signed mY name and affixed the
Seal of said city this 25th day of July, 2001.

_, _._.- ._• _,_ Martha Helzer, City_C_L_rk

P:gCSTONE.DOC
LTI-01-001

2



PEI010003
CORNERSTONEVILLAGE
LEGAL FOR ANNEXATION

DESCRIPTION:

Partofthe NorthwestQuarterofSe_on 33, Township13 Sou_, Range25 East,
in the C_ of .Leawood,JohnsonCounty,Kansas, being mo_ particularly
describedas follows:

Beginningat the Northwestcomerof the NorthwestQuarterof saidSection33;
thenceN 87°.51'30- E, along the North line of the NorthwestQuarterof said
Section33, a distanceof 1173.45feet;thenceS 1°50'17"E,a distanceof 824.10
feet;thenceN 87°51'30, E, a distanceof370.00feet toa pointontheWest line

..... of He East 68_acms_ofthe Northwe_dQuarterof said Secl_on.33; thence S
1"50'17"E, alongtheWestlineof the East 68 acresof the NodhwastQuarterof
saidSec_on33, a distanceof238.27feetto a pointon the Northright-of-wayline
of137_ St_et asplattedintheChurchofthe ResurrectionSecondPlat;thenceS
72°11'24"W, alongthe NorthlineofsaidChurchof the Resurmc_nSecondPlat
a distanceof 28.62 feet to a pointofcurvature;thenceSouthwastodyon a curve
to theleft, alongthe North.lineof saidChurchof the ResurrectionSecondPlat,
witha radiusof 650:00feet,a centTalangleof 34"26'53"an am lengthof 390.80
feet to a pointof reversecurvature;thence Westerly,on a curve to the right,
alongthe Northlineof saidChurchof theResurrec_onSecondPlat,wi_ a radius
of 600.00 feet, a cerd_ angleof 81018'37", an arc length'of 851.48 feet to a
pointof reversecurvature;thenceNorthwesterly,ona curveto the left,alongthe
Northline of said Churchof the ResurrectionSecondPlat, with a radiusof
675.00feet,a centralangleof31"08'13",an am lengthof 366.82feet; thenceS
87°54'55, W, alongthe Northline of said Churchof the ResurrectionSecond
Plat,a distanceof 68.22 feetto the West lineof the NorthwestQuarterof said
Section33; thensaN2=05'05"W, alongtheWestlineofthe NorthwestQuarterof
saidSection33, a distanceof 1309.98feetto the TRUEPOINTOF BEGINNING
andcontaining40.6287 acres,moreorless. _.......
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ORD1900

_ The Legal Record Pob,cooFees:$48.o4
213 E. Santa Fe, Suite 2
Olathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Penny Knight,of lawful age,beingfirst duly swom,deposes
and saysthatshe isLegal NoticesAdministratorof The Legal
Recordwhich isa newspaperprintedinthe State of Kansas,
pubnshedin andof generaJpaidcirculationona weekly,
monthlyoryearly basis inJohnsonCounty, Kansas,is not a
trade, religious or fraternal publication, is published at least
weeklyfifty (50) times a year, has beenso published
continuouslyand uninterruptedinsaid Countyand Statefor a
periodof morethan oneyear prior to thefirst publicationof the
notice attached, and has been entered at the post office as
PeriodicalsClassmail matter.That a noticewas published
in alleditionsof the regularand entire issuefor thefollowing

_fUbnJyT matter(also identifiedby the followingcasenumber,

for ] consecutive week(s), as follows:

ORDINANCE NO. 1900--7/17/01

" DEBRAVALENTI ..I
NotaryPublic-StateofKar,_Lj

My appointment expires: August 21,2003.

$48.04



ORDINANCENO.1900
First published in The Legal Record, Tue_,day, July 17, 2001

.o

_-_ oRD_ANC_No. /_,P_ PE1010003
GORNERSTONE VILLAGE •
LEGALFORANNEXATION

AN ORDINANCE AN_'EXfNG C£RT&IN PROPERTY INTO THE CiTY OF _-

LEAWOOD Pi.rlP.SUANT TO CONSFJ_T OF THE OWNER,

WI{EP_AS, COR DEVELOPMENT, LLC, a Kc_s_ Limited Liability Company, DIc_CRIFF_O _, ' "

(hereinafter "COR DEVELOPMENT") iz the owrter of the tract Of ground thai is described in the :

attached Exhibit 'A.' said Exhibit "A' being incorporated herein by reference; and PIM_ of the Northwe*t Ouertm of 8e_on 35 Torero•hipf$ Sou_, Rm_ge26F.J_,
In the City of ._, Johnson County, Kanme, _ more Imr_adady

WI'J_,R_#_, the property descried.in _,T_hlbit A adjoins the City of Lcawood but is d8_¢_ •I'_I_JOIIEC .
precemly located Jn an tznmco_oralcd portion of Johnson COunty; and

V,".-mREAS,COR Developmenta_l the City of Leawoodhave botha_pmved_d " Begimlln9 at the Nodllvm_t_mef of the Nodhwegt Qusrmr of laid 8action33;
ex=u,,_ anAn_xatio_ ^gre_m_nt;_d _ N B7:51'30" E, ekXlg _le Noflh gne of the Ncfthtmat Qularter of

• Section33, • dirt•rim of 1173.45 feel; _emm S 1"_0'1"/" E, • dlstalce of at4.10
WI_EREAS.COR Developmenthast_e_it "petit;o* Requeft/ngVolm_UL,'y.4_nexation fl_ thertol N 87_1"_0 _E, a d|ef,_¢_ of 370.00 fee_ to s fJ_tt_ell IP_ Wear

byth¢CityofLe.awood,Kl_tSasStl'ojccltoCon_l_ons";It,d -. of theEaM08acre oftheNodh'mstQuarterof _ 8eo_A&_;theme8
WH.ER_AS.theGoverningBodyof theCityofLeawoodhas,at_erg_vingthematterduc. 1°,50'1"PE, MO_ th_ We_t lille Of the East _ e_es of _ Northwmt Qua_ of

considrratlon, dc_,-mined that it is in the hes_ i_te_te of the City to a_cept d'm Petition; and . _ _ _k_,• diet_lle_of 238.27 feet to a pOIIl_ Ot_ the North, _;,_-_M..'_N
: Of 13"/*81]_t meplsd_l InBl_ Chumh Ofttm .F___urrs_gn8mmndiqat;th_mes S

WHER.E.AS," it i, the intent of mecir. with the c0rmeot of the owner, to _-.n_x said 72"11'24" W, aleng t_ Nolth Ilr_ o_ 0hu_ Ofthe Remlne_l_,_ond F_
property into the City of Leawood in the manner amborized by K.S.A. 12-520(a)(7) with said a d[_tq_ of 2_.B2 feet _0 ii po[rlf Of _Jl_lturl_ _ _oul_tllt/_B_ on a _ "

Im_¢xation _ be eft•cart: as provided by laW, tOtheleft,eIOflg tl_ Iqodh.llneof _ Ctlumh of th_ Rlmum_k_ Ik_ond Plat,
NOW I"h'ZRIZl_OR_,be it ordainedby the _ovm_n8 eedy or _ city ort_awoo_: wi_ a radim of 650.00 feet, e cenlml angle of M'26'05" an an: len_h of 390.80

, . _et_ a point_ nw_r_ecurvature;thenceWe_w_,on• eurmtothe
_. PropertyAnne_ed. ThaCityofLeawoed doe_harebyannexp'tw_mttothe ninth• Notlhgl_eofu_lCt_rch OftheRmurt_tlongeo_d Plarwith a_

_xo_siOt_ of K.S.A. § 12-520(a)(7) the property described in F.athibit 'A,' attached hereto and

ii i_tedherz_n byre/eranue. Of§00,O0 feet, • 0enthtl ingle of B1'18'37", an am length "of 851.48 fae_ to a "_. . . polntofmine curvature;tJw_e_, on_*mr_ totheIMt,alonothe
I Section 2. Notice of &nltezlttlon. The City Clerk is directed to furnish a certified copy N_ _ of said Chtlrch of the Resune_lort[kloond Plat. V/_ a radim of

oft_s mdL_,t_ce to the Johnerm County Clerk. the Regist_T of Dens O_"Johnson CotmW. and ,the . • . 67S.00 fl_ El _ILIII_ _lf_k} of 31"08'13",an are _ of 368._ feet; _ S

Johau,nCo_ty Ei_o_ co_isma=.. ,_,... 87"5¢55" W, _ the N0dil line of •aid Chumh of the Return Second
_tiO_ 3. Ig_feet'_ve nitre. Th/eordina_ceshaUtakeeff¢¢tax_dbein fm_fi'om_mdaf_©r " pIM, •-dlsta_¢s of 88.7.2 fee* to the Win/line Ofthe _ QIBII_r of _tid

its pubtiratio_ in the off]cist City 0_:wspapcr, ••less this d_te shall con flict widl the pro visions o f . _1(_1_1_1 3q; _'Klnl_l N 2e0_'05_ W, 6[Ofl_ _Ile W@lit [Jl_ of _ NoI_Y_*_I_t Qu_ll_Bf of

K_S_A_2_523m1dt_eni_ha_Jt_k_c_r_rina¢c_rdanc_withth¢p_Vi_ns_fsaid_z_uto._" ' ImM 8e¢_on 33, a dhdam:eof 1300.98 feet to _heTRUE POINT OF BEGINNIIqG
,- .... an_lom_lntn0 40,62117eol_, morno_

PaSSed bythe ytlli's I6m d_.yofJtdy, 2001. "_i;; '_" -" _, -., :r, ..;¢-,., Y -

Approved by the Mayor this 16_ day of July. 200l, •

[SEA_)

A']'I"EST:

_,.d._H,_, cityci_-- J

APp_ov DASTOF : -



ORDInAnCENO./f q78-

AN ORDINANCE AMENDING CHAPTER 11, ARTICLE 2, SECTION 5 OF THE
"CODE OF THE CITY OF LEAWOOD, KANSAS, 2000," PERTAINING TO
DISTURBING THE PEACE.

WHEREAS, noise has been proven to have demonstrable adverse physiological,
biochemical and psychological impacts on humans; and

WHEREAS, the noxious stimulus of noise has long been used as a laboratory
model for producing stress; and

WHEREAS, a substantial body of science and technology exists by which
excessive sound may be substantially abated; and

WHEREAS, every citizen has the right to the peaceable enjoyment of their
private property, and the usability of their commercial and industrial property; and

WHEREAS, the City of Leawood, Kansas, desires to prevent excessive sound that
may jeopardize the health, welfare, or safety of the citizens or degrade the quality of life.

NOW, THEREFORE, BE IT ORDA1NED BY THE GOVERNING BODY OF
THE CITY OF LEAWOOD, KANSAS:

SECTION ONE: Chapter 11, Article 2, Section 5, of the Code of the City of
Leawood, Kansas, 2000, is hereby amended to read as follows:

11-205 DISTURBING THE PEACE

(a) It shall be unlawful for any person to make, continue, maintain or cause to
be made or continued any excessive, unreasonable or unusually loud
noise or any noise which disturbs, injures or endangers the comfort,
repose, health, peace or safety of others within the City of Leawood, when
such noise would disturb, injure or endanger the comfort, repose, health,
peace or safety of a reasonable person.

(b) It shall be unlawful for any person to use, operate or permit the use or
operation of any electronic device, radio receiving set, television, musical
instrument, phonograph, or other machine or device for the producing or
reproducing of sound in such manner as to disturb the peace, quiet and
comfort of the neighboring inhabitants or at any time with louder volume
than is necessary for convenient hearing for the person or persons who are
in the room, vehicle or chamber in which such machine or device is
operated and who are voluntary listeners thereto. "Neighboring
inhabitants" shall include persons living within or occupying residential

P:\411-205A.DOC
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districts of single or multi-family dwellings and shall include areas where
multiple-unit dwellings and high-density residential districts are located.

(c) No person shall congregate with other persons because of, participate in,
or be in any party or gathering of people from which sound emanates of a
sufficient volume so as to disturb the peace, quiet or repose of persons
residing in any residential area, when such sound would disturb the peace,
quiet or repose of a reasonable person. A police officer may order all
persons present in any group or gathering from which such sound
emanates, other than the owners or tenants of the dwelling unit, to
immediately disperse in lieu of being charged under this section. Owners
or tenants of the dwelling unit shall immediately abate the disturbance
and, failing to do so, shall be in violation of this section.

(d) Exemptions. Sounds emanating from the following shall be exempt from
the provisions of(a) through (c) above:

(1) Emergency vehicles;
(2) Public safety vehicles;
(3) Emergency activities of the fire or police

department;
(4) Emergency activities of any utility company;
(5) Municipal maintenance vehicles and equipment;
(6) Parades, fun run, race, festival, fiesta, concert, or

other public gathering, within city limits, which are
sponsored or permitted by the City;

(7) Any noise or sound from church bells, or similar
chimes, when used as part of a religious observance
or service and which does not exceed five [5]
continuous minutes in duration;

(8) Any noise or sound from lawful school activity;

(9) Any noise or sound from lawful fireworks displays.

(e) Statement of/ntent. No provision of this section shall be construed to limit
or abridge the rights of any person to peacefully assemble and express
opinions. It is the purpose of this section to protect individuals from
unreasonable intrusions caused by excessive, unnecessary, unreasonable
or unusually loud noises.

(Ord. 1691C; 8/18/97)

SECTION TWO: Repeal of Existing Sections. The existing Code
§ 11-205 is hereby repealed.

P:\411-205A,DOC
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SECTION THREE: This ordinance shall be construed as follows:

INTERPRETATION

A. Liberal Construction: The provisions of this Ordinance shall be liberally
construed to effectively carry out its purposes which are hereby fotmd and declared to be
in furtherance of the public health, safety, welfare, and convenience•

B. Invalidity: If for any reason any chapter, article, section, subsection,
sentence, portion or part of the proposed ordinance set out, or the application thereof to
any person or circumstance is declared to be unconstitutional or invalid, such decision
shall not affect the validity of the remaining portions of the Code or other ordinances.

SECTION FOUR: Effective Date. That said ordinance shall become

effective upon adoption and publication once in the official city newspaper•

PASSED by the Governing Body this 16thday of July, 2001.
,ll_t, - Ftf pf F

_'x,_-':;-" oo,AP_PRO.VED by the Mayor this 16tladay of July, 2001.

:? .-'-= .;[SE_' 1 -%.'--_- _=

_'f";",tt:,.- •_£_'_""',_ Peggy_('(n, Mayor

ATTEST:

Martha Heizer, City Cler4e)

A_ .........
Patricia A. Be(-m'_t, City Attomey

P:\411-205A.DOC
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_" _ ORD1899C

The -"LegalRecord Pob,icationFees:$52.66

O 213 E. Santa Fe, Suite 2OJathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY. SS;
Penny Knight,of lawfulage, beingfirst duly sworn,deposes
and saysthat she is Legal NoticesAdministratorof The Legal
Recordwhich is a newspaperprintedin the Stateof Kansas
pub shed in and of geseral pard circu at on on a weekly,
monthly or yearly basis in Johnson County, Kansas, is not a
trade, religious or fraternal publication, is published at least
weekly fifty (50) times a year, has bean so published
centieaoustyand uninterruptedinsaid Countyand Statefora
period of more than one year prior to the first publication of the
notice attached, and has bean entered at the post office as
Periodicals Class mail matter. That a notice was published
in all editionsof the regularand entire issuefor thefollowing
subject matter (alsoidentifiedby the followingcasenumber,
it any)

for I consecutive week(s), as follows:

ORDINANCE NO. 1899C--7/17/01

I

Subscribed_, s_ ,rn to before//_e o/9_i_ite:

IV//.

DEBRAVALENTI I
Nola_Pubic-StateofKansasI

My appointment expires: August 21,2003.

$52.66



_]_._: _stin_ Sections. The _xisting Code
l t.205 is hm'eby repealed.



ORDINANCENO./fCS

AN ORDINANCE GRANTING TO EVEREST MIDWEST LICENSEE LLC, A
TELECOMMUNICATIONS FRANCHISE AND THE RIGHT TO CONSTRUCT,
OPERATE AND MAINTAIN TELECOMMUNICATIONS FACILITIES WITHIN THE

CORPORATE LIMITS OF THE CITY OF LEAWOD, KANSAS.

WHEREAS, the City of Leawood, Kansas ['City'], a municipal corporation, duly
organized and existing under the laws of the State of Kansas, has the right under statute to grant
a franchise to construct, operate and maintain telecommunications facilities in said City; and

WHEREAS, Everest Midwest Licensee LLC, ['Everest'] desires to operate
telecommunication facilities for the purposes of providing telecommunication services in the
City and its surrounding communities, and therefore has applied to the City for a franchise in
order to operate its facilities; and

WHEREAS, any such permission requires a franchise to be granted by the City in
accordance to K.S.A. § 12-2001, et seq.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

1. Definitions. For the purpose of this franchise ordinance, the following words and
phrases and their derivations shall have the following meaning:

'Cable' includes both the coaxial cable used to transmit signals of high frequency, and fiber optic
cable that consists of a bundle of thin insulated glass strands used to transmit data, voice,
video and other communications, and any other assembly of materials so classified
generically as cable.

'Cable Service' means the one-way transmission to subscribers of video programming or other
programming service, and subscriber interaction, if any, which is required for selection
and use of video programming or other programming service, as defined by 47 USC
§522(6), any successor statute of similar import.

'City' means the City of Leawood, Kansas, a municipal corporation, and if applicable, the
territorial boundaries of the City of Leawood as now constituted or as shall hereafter
exist.

'Facilities' means lines, pipes, wires, cables, conduits, ducts, culverts, hoses, irrigation systems,
manholes, poles, towers, vaults, pedestals, boxes, appliances, antennas, repeaters, micro
cells, Pico cells, amplifiers, transmitters, gates, meters, appurtenances, or other
equipment used by the franchisee for the purposes of conducting franchise operations and
providing service to subscribers.

'Franchise Ordinance' means this ordinance passed to grant the telecommunications franchise
to franchisee. This ordinance shall operate as an agreement or contract between the City
and franchisee and shall be subject to the laws of the State of Kansas.

'Franchisee' means Everest Midwest Licensee LLC, or its successors, transferees, or assigns.

1
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'Franchise Fee' means the fee imposed by the City on franchisee solely because of its status as
such, in accordance to K.S.A. § 12-2001. It shall not include: [1] any tax, fee, or
assessment of general applicability including any which are imposed on franchisee; [2]
requirements or charges incidental to the awarding or enforcing the franchise ordinance,
including payments for bonds, security funds, letters of credit, insurance,
indemnification, penalties, or liquidated damages, [3] any permit fee or other fee
imposed under any valid right-of-way ordinance, or [4] any other fee imposed by federal,
state, or local law.

'Gross Revenues' means those revenues less uncollectible, derived from the following: [1]
recurring local exchange service for business and residence which includes basic
exchange service, touch tone, optional calling features, and measured local calls; [2]
recurring local exchange access line services for pay phone lines provided by franchisee
to all pay phone service providers; [3] local directory assistance revenue; [4] line status
verification/busy interrupt revenue; [5] local operator assistance revenue; [6]
nonrecurring local exchange service revenue which shall include customer service for
installation of lines, reconnection of service and charge for duplicate bills. All other
revenues, including, but not limited to, revenues from extended area service, unbundled
network elements, nonregulated services, carrier and end user access, long distance, and
all other services not wholly local in nature are excluded from 'gross revenues.' Further,
'gross revenues' shall be reduced by bad debt expenses and uncollectible and late charges
shall not be included within 'gross revenues.' If during the term of this franchise
ordinance franchisee offers additional services of a wholly local nature which if in
existence at the effective date of the franchise ordinance would have been included with

the definition of 'gross revenues,' such services shall be included from the date of the
offering of such services in the City for the remaining term of the franchise ordinance.

'Open Video System' means the provision of video programming service as described in and
subject to 47 USC § 573, or a successor statute of similar import.

'Person' means any natural or corporate person, business association or business entity
including, but not limited to, a partnership, a sole proprietorship, a political subdivision, a
public or private agency of any kind, a utility, a successor or assign of any of the
foregoing, or any other legal entity.

'Right-of-Way' means the area on, below or above the present and future streets, alleys, avenues,
roads, sidewalks, highways, parkways or boulevards dedicated as right-of-way.

'Service' means a commodity used by the public and provided through franchisee's facilities.
'Subscriber' means any person who receives services from franchisee services.
'Telecommunications' means the transmission, between or among points specified by the user,

of information of the user's choosing, without change in the form or content of the
information as sent and received, as defined by 47 USC § 153(43), and successor statute
of similar import.

'Telecommunications service' means the offering of telecommunications for a fee directly to
the public, or to such classes or users as to be effectively available directly to the public,
regardless of the facilities used, as defined by 47 USC § 153(46), a successor statute or
similar import.

'Utility Easement' means, for the purpose of this ordinance, an easement dedicated to the City
for the purpose of utilities.
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2. Grant. Franchisee is hereby granted the right, privilege and franchise to construct,
operate, and maintain facilities in, through and along the City's right-of-way and utility
easements for the purposes of supplying local telecommunications services on a
nonexclusive basis within the City, subject, however, to the terms and conditions herein
set forth within this ordinance. As a condition of this grant, franchisee is required to
obtain and is responsible for any necessary permit, license, certification, grant,
registration or any other authorization required by any appropriate governmental entity,
including, but not limited to, the City, the FCC or the KCC, subject to franchisee's right
to challenge in good faith such requirements as established by the FCC, KCC or other
City ordinance.

This franchise does not provide franchisee the right to provide cable service as a cable
operator [as defined by 47 USC § 522(5)] within the City. Upon franchisee's request for
a franchise to provide cable service as a cable operator [as defined by 47 USC § 522(5)]
within the City, the City agrees to timely negotiate such franchise in good faith with
franchisee. Franchisee agrees that this franchise does not permit franchisee to operate an
open video system without payment of fees permitted by 47 USC § 573(c)(2)(B) and
without complying with FCC regulations promulgated pursuant to 47 USC § 573.

3. Use of Public Right-of-Way and Utility Easements. Franchisee's facilities shall
be located in the right-of-way and utility easements as now constructed and as further
authorized by the City in accordance with all applicable laws, statutes and/or ordinances.
Nothing in this agreement shall authorize Franchisee to locate its facilities on or within
any City owned parkland property or any other City owned property unless authorized by
separate agreement. Placement, changes, additions, replacements, maintenance and
repairs to franchisee's facilities shall be conducted in compliance with any applicable
ordinance and/or permit requirement. Franchisee will be responsible for obtaining all
necessary permits as required by the City for work performed in the right-of-way and
utility easements, as well as paying any associated permit fee. In addition, franchisee
shall be subject to all technical specifications, design criteria, policies now or hereafter
adopted or promulgated by the City, or any other appropriate governmental entity. In its
use of the right-of-way and utility easements within the City, franchisee shall be subject
to all right-of-way management ordinances and all other applicable rules, regulations,
policies, laws, orders, resolutions, and ordinances now or hereafter adopted or
promulgated by any appropriate governmental entity now or hereafter having jurisdiction,
including, but not limited to the City in the reasonable exercise of its police powers.

4. Franchise Fee. Franchisee shall pay the greater of $12,000 or an annual sum of
$2.50 per lineal foot for all fiber in the right-of-way. This payment shall be due on the
effective date of the ordinance and annually thereafter. In the event franchisee provides
local service to customers within the City, franchisee shall notify the City Clerk. At such
time, the franchise fee shall be the greater of the above prescribed amount, or five [5%]
percent of its gross revenues as defined herein. Payment on the basis of gross revenues
shall be made on a monthly basis without invoice or reminder from the City, and paid
within forty-five [45] days after the last day of the applicable month.
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All payments herein provided shall be in addition to, not in lieu of, all other taxes,
charges, assessments, fees and impositions of general applicability that are or may be
imposed by the City, with the exception of any annual occupation license. Franchisee
shall pay interest at an annual rate often [10%] percent for each month or fraction thereof
on any late payment of the charge provided for in this franchise ordinance.

5. City's Right to Audit and Access to Records. If franchisee is providing service
within the City, franchisee shall annually file with the City of Leawood a gross receipts
report regarding all applicable monthly revenues and all relevant codes. Franchisee and
the City agree that such information is confidential and proprietary and agree that such
information shall remain the sole property of franchisee and agree that pursuant to K.S.A.
§ 45-221(18), as amended, such information does not constitute public records subject to
K.S.A. § 45-218, as amended. In the event the City is required by to disclose such
information, the City shall provide franchisee seven [7] days advance notice of its intent
to disclose such information and shall take such action as may be reasonably required to
cooperate with the franchisee to safeguard such information. The City shall also have
access to and the right to examine, at all reasonable times, all books, receipts, files,
records and documents of the franchisee necessary to verify the correctness of such
statement and to correct the same, if found to be erroneous. If such statement of gross
revenues is incorrect, then such payment shall be made upon such corrected statement,
including interest on said amount at the annual rate often [10%] percent.

Regardless of whether franchisee is providing service within the City, the City's
acceptance of any payment determined as hereinbefore provided to be deficient shall not
be construed as a release of liability from the City or an accord or satisfaction of any
claim that the City may have for additional sums owed by franchisee. In addition to
access to the records of franchisee for audits, upon request, franchisee shall provide
reasonable access to records necessary to verify compliance with the terms of this
franchise ordinance.

6. Term. This franchisee ordinance shall be effective for a term of one [1] year from
the effective date.

7. Renegotiation of Franchise. If the City has a good faith belief that franchisee is
offering local telecommunications services within the City beyond those
telecommunications services contemplated by this ordnance, the City may seek
renegotiation of this franchise if the City reasonably believes that such services constitute
local telecommunications services subject to a franchise fee under K.S.A. § 12-2001. In
the event the City seeks renegotiation under such circumstances, franchisee agrees to
negotiate with the City in good faith in a timely manner. Nothing herein shall preclude
the City from seeking a separate franchise agreement with franchisee if the City has a
good faith belief that franchisee is offering services other than telecommunications
services that are subject to a franchise fee under K.S.A. § 12-2001. The purpose of this
provision is to allow the City to ensure that franchisee is paying a franchise fee for all
services for which a franchise fee is appropriate.
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8. Description of Service. Franchisee shall on a semi-annual basis provide the City
with a description of new local telecommunications services offered within the City
during the prior six-month period. In the event franchisee offers new services [other than
telecommunications services, extended area service, unbundled network elements,
nonregnlated services, cartier and end user access and long distance], franchisee shall
notify the City of such services on a semi-annual basis.

9. Franchisee Information. Franchisee shall, at its own expense, annually submit to the
City the following information:

a. A report of the franchisee's gross revenues as referenced by Section 5 herein
[only if franchisee is providing service within the City]; and

b. A summary of the previous year's development of franchise facilities, including
but not limited to, the location of facilities during the year, and franchisee's plan
of development of facilities for the next year - Note: in lieu of this requirement,
franchisee's right-of-way director may meet in person with the City's Public
Works Director to discuss these issues; and

c. Information as to the number of subscribers in the City of Leawood [only if
franchisee is providing service within the City]. Note: this requirement does not
include giving the identification of the subscribers.

10. Subscriber Rates. Franchisee's charges to subscribers will comply with all applicable
federal and state regulations. Upon request, franchisee shall file with the City Clerk a
schedule of current rates in effect when such rates are not on file and publicly available
from the KCC. When provided so by state or federal law, the City may at any time fix a
reasonable schedule of maximum rates to be charged to the City and its residents.

11. Use of Facilities by Other Service Providers. On a semi-annual basis, franchisee
shall notify the City of the identity of local service providers that have been granted a
certificate of convenience to offer local telecommunications services within the State of

Kansas. Franchisee shall also provide the City on a semi-annual basis of the identity of
entities with which franchisee has entered into an intercormection and/or resale

agreement within the State of Kansas.

12. Transfer of Franchise. Pursuant to the written permission of the City, which shall
not be unreasonably withheld, franchisee shall have the right to assign this franchise, and
the rights and privileges herein granted, to any person, firm or corporation, and any such
assignee, by accepting such assignment, shall be bound by the terms and provisions
hereof. City approval may be denied only upon a good faith finding by the City that the
assignee lacks the legal, technical or financial qualifications to perform its obligations in
accordance with this franchise ordinance or any other appropriate governmental
requirement. If franchisee should seek approval to assign this franchise, franchisee shall
notify the City in writing. All such assignments shall be in writing and authenticated
copies thereof shall be filed with the City Clerk. This franchise shall be assignable only
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in accordance with the laws of the State of Kansas, as the same may exist at the time
when any assignment is made. Any attempts to transfer, assign or otherwise dispose of
the rights granted herein by the City or franchisee's facilities not conforming with the
requirements of this section shall be null and void.

13. Other Service Providers. Franchisee shall not interfere with any agreement between
the City and another service provider. Additionally, if and when the City requires or
negotiates to have another service provider cease to use its existing poles and to relocate
its facilities underground, all other service providers using the same poles, including
franchisee when applicable, shall also relocate their facilities underground at that time;
provided, however, that such placement is economically reasonable. The City shall not
unreasonably enter into such an agreement with another service provider, and notice of
any intent to enter into such an agreement shall be timely provided to franchisee.

14. Notification Procedure. Any required or permitted notice under this franchise
ordinance shall be in writing. Notice upon the City shall be delivered to the City Clerk
by first class United States Mail or by personal delivery. Notice upon franchisee shall be
delivered by first class United States Mail or by personal delivery to:

Everest Midwest Licensee LLC

5555 Winghaven Boulevard
O'Fallon, MO 63366

15. Indemnification. Upon notice by the City, franchisee shall fully indemnify, defend
and hold harmless the City, its officers, employees, agents and authorized contractors
from and against any and all claims, demands, suits, proceedings, and actions, liability
and judgment by other persons for damages, losses, costs, and expenses, including
attorney fees or otherwise, to the extent caused by franchisee's actions and operations of
its telecommunications service in accordance to this ordinance. The City agrees to
immediately notify franchisee of any such claim, demand, suit, proceeding, and/or action,
by providing written notice via certified mail to franchisee. Nothing herein shall be
deemed to prevent the City, or any agent from participating in the defense of any
litigation by their own counsel at their own expense. Such participation shall not under
any circumstances relieve franchisee from its duty to defend against liability or its duty to
pay any judgment entered against the City, or its agents.

16. Liability InsuraneeRequirement. Franchisee shall file with the City evidence of
liability insurance with an insurance company licensed to do business in Kansas in an
amount not less than One Million Dollars [$1,000,000] per occurrence and Two Million
Dollars [$2,000,000] in aggregate, to protect the City from and against all claims by any
person whatsoever for loss or damage from personal injury, bodily injury, death or
property damage occasioned by the service provider, or alleged to so have been caused or
occurred. If franchisee is self-insured, it shall provide the City proof of compliance
regarding its ability to self-insure and proof of its ability to provide coverage in the above
amounts.
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17. Performance and Maintenance Bond Requirements. Franchisee shall at all times
maintain in full force and effect a corporate surety bond in a form approved by the City
Attorney, in an amount of $50,000, for a term consistent with the term of this franchise
ordinance plus one additional year, conditioned upon franchisee's faithful performance of
the provisions, terms and conditions conferred herein. An annual bond automatically
renewed yearly during this period shall satisfy this requirement.

18. Reservation of Rights. In addition to any rights specifically reserved to the City by
this franchise ordinance, the City reserves to itself every right and power available to it
under the constitutions of the United States and the State of Kansas, and any other right
or power, including, but not limited to all police powers and authority to regulate and
legislate to protect andpromote the public health, safety, welfare, and morals. Nothing in
this franchise ordinance shall limit or govern the right of the City to exercise its
municipal authority to the fullest extent allowed by law. The City shall have the right to
waive any provision of the franchise, except those required by federal or state law, if the
City determines: [a] that it is in the public interest to do so; and [b] that the enforcement
of such provision will impose an undue hardship on franchisee or its subscribers. To be
effective, such waiver shall be evidenced by a statement in writing signed by a duly
authorized representative of the City. The waiver of any provision in any one instance
shall not be deemed a waiver of such provision subsequent to such instance nor be
deemed a waiver of any other provision of this franchise ordinance unless the statement
so recites. Further, the City hereby reserves to itself the right to intervene in any suit,
action or proceeding involving the provisions herein.

19. Forfeiture of Franchise. In case of the failure of franchisee to comply with any of
the provisions of this franchise ordinance, or if franchisee should do or cause to be done
any act or thing prohibited by or in violation of the terms of this franchise ordinance,
franchisee shall forfeit all rights and privileges granted by this franchise and all rights
hereunder shall cease, terminate and become null and void, provided that said forfeiture
shall not take effect until the City shall carry out the following proceedings:

a. For violations concerning the use of the right-of-way and/or utility easements as
described in Section 3 of this franchise ordinance and deemed by the Public
Works Director to be a public nuisance and/or emergency, the following
procedure shall apply. The City shall provide written notice by certified mail to
franchisee of any such violation, setting forth in detail the conditions of neglect,
default or failure complained of. Franchisee shall have fourteen [14] days
subsequent to receipt of such notice to inform the City in writing of the action
franchisee shall take to correct the violation. Such corrective action shall be

completed within thirty [30] days subsequent to receipt of notice unless otherwise
agreed to by the City. If, at the end of such period, the City deems that the
conditions of such franchise have not been complied with by franchisee and that
such franchise is subject to cancellation by reason thereof, the City shall enact an
ordinance setting out the grounds upon which said franchise is to be canceled and
terminated. If franchisee fails to take corrective action within the 30-day period
set forth above, nothing herein shall preclude the City from maintaining an action
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against franchisee to recover damages as a result of such failure to take corrective
action, including, but not limited to, reasonable costs of corrective action incurred
by the City.

b. For all other violations of the franchise ordinance, the following procedure shall
apply. The City shall provide written notice by certified mail to franchisee of any
such violation, setting forth in detail the conditions of neglect, default or failure
complained of. Franchisee shall have ninety [90] days after the mailing of such
notice in which to comply with the conditions of this franchise. If at the end of
such period the City deems that the conditions of such franchise have not been
complied with by franchisee and that such franchise is subject to cancellation by
reason thereof, the City shall enact an ordinance setting out the grounds upon
which said franchise is to be canceled and terminated.

c. If within thirty [30] days after the effective date of an ordinance to terminate the
franchise, in accordance with 19(a) or 19(b) herein, the franchisee shall not have
instituted an action in the District Court of Johnson County, Kansas, to determine
whether or not the franchisee has violated the terms of this franchise and that the

franchise is subject to cancellation by reason thereof, such franchise shall be
canceled and terminated at the end of such thirty-day period. If within such thirty
[30] day period the franchisee does institute an action, as above provided, and
prosecutes such action to final judgment with due diligence, then, if the court
finds that the franchise is subject to cancellation by reason of the violation of its
terms, this franchise shall immediately terminate after such final judgment is
rendered and all available appeals exhausted.

In addition to any other remedy available herein or and at law or equity, either party shall
have the authority to maintain civil suits or actions in any court of competent jurisdiction
for the purpose of enforcing the provisions of this franchise ordinance and/or to abate
nuisances maintained in violation thereof.

20. Revocation of Franchise. In addition to all other revocation rights and powers herein
or otherwise enjoyed by the City, the City shall have the additional and separate right to
revoke this franchise and all rights and privileges of the franchisee as a result of and in
response to any of the following events or reasons:

a. Any provision of this franchise ordinance is adjudged by a Court of Competent
Jurisdiction to be invalid or unenforceable and said judicial act and declaration is
deemed by the Governing Body to constitute such a material consideration for the
granting of this franchise ordinance as to cause the same to become null and void;
or

b. Franchisee commits an act of fraud or deceit against the City in obtaining the
grant of this franchise herein conferred, or upon being granted franchisee commits
such an act against the City.
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To revoke this franchise in accordance with the provisions of this section regarding
Revocation of Franchise, the following procedure shall apply. The City shall enact an
ordinance setting out the grounds upon which said franchise is to be canceled and
terminated. Prior to the enactment of such ordinance, franchisee shall be provided with
timely written notice by certified mail, and franchisee shall be allowed to address the
Governing Body before final consideration of such ordinance. If within thirty [30] days
after the effective date of such ordinance to terminate the franchise the franchisee shall

not have instituted an action in the District Court of Johnson County, Kansas, to
determine whether or not the franchise was appropriately terminated in accordance to the
provisions of this section and is subject to cancellation by reason thereof, such franchise
shall be canceled and terminated at the end of such thirty-day period. If, within such
thirty [30] day period, the franchisee does institute an action, as above provided, and
prosecutes such action to final judgment with due diligence, then, if the Court finds that
the franchise is subject to cancellation by the reason addressed by this section, this
franchise shall immediately terminate after such final judgment is rendered and all
available appeals exhausted.

21. Miscellaneous Provisions.

a. Nonexclusive Clause. The privilege to construct, erect, operate and maintain
franchisee's facilities and to provide service within the City is nonexclusive. The
City expressly reserves the fight to grant other franchises to other persons.
However, no such additional franchise shall in any way affect the rights or
obligations of franchisee.

b. Exclusive Benefit of Franchise Right by Franchisee. The rights granted to
franchisee by this franchise ordinance shall be for the sole use of franchisee to
provide telecommunications services as authorized herein. These rights are for
the exclusive benefit of franchisee, except where otherwise provided herein, or
when authorized by the City.

c. Franchisee is Without Remedy Against the City. Franchisee shall have no
remedy or recourse whatsoever against the City for any loss, cost, expense, or
damage arising from the enactment of the provisions or requirements of this
franchise ordinance, or for the failure of the City to have the authority to grant,
all, or any part, of the franchise ordinance granted. Second, franchisee expressly
acknowledges that it accepted the franchise ordinance granted in reliance upon its
independent and personal investigation and understanding of the power and
authority of the City to grant the franchise conferred upon franchisee. Third,
franchisee acknowledges by its acceptance of this franchise ordinance that it has
not been induced to enter into this franchise upon any understanding, or promise,
whether given verbally or in writing by or on behalf of the City, or by any other
person concerning any term or condition of this franchise ordinance not expressed
herein. Finally, franchisee acknowledges by the acceptance of this franchise that
it has carefully read the provisions, terms, and conditions of this franchise
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ordinance and is willing to, and does accept, all of the risk attendant to the
provisions, terms, and conditions.

d. Federal, State and City Jurisdiction. This franchise ordinance shall be construed
in a manner consistent with all applicable federal, state, and local laws.
Notwithstanding any other provisions of this franchise ordinance to the contrary,
the construction, operation and maintenance of franchise facilities by franchisee
or its agent shall be in accordance with all laws and regulations of the United
States, the State, and any political subdivision thereof, or any administrative
agency thereof, having jurisdiction. In addition, franchisee shall meet or exceed
the most stringent technical standards set by regulatory bodies, including, but not
limited to the City, now or hereafter having jurisdiction. Franchisee's rights are
subject to the police powers of the City to adopt and enforce ordinances necessary
to the health, safety, and welfare of the public. Franchisee shall comply with all
applicable general laws and ordinances enacted by the City pursuant to that
power. Finally, franchisee's failure to comply with any law or regulation
governing the operation of said franchise facilities may result in a forfeiture of the
franchise in accordance with the provisions of this franchise ordinance.

e. Attachment to Poles. Nothing in this franchise ordinance shall be construed to
require or permit any telephone, electric light or power wire attachments by either
the City or franchisee on the poles of the other. If such attachments are desired by
either party, then a separate non-contingent agreement shall be prerequisite to
such attachments.

f. Failure to Enforce. The failure of either party to enforce and remedy any
noncompliance of the terms and conditions of this franchise shall not constitute a
waiver of rights nor a waiver of the other party's obligations as provided herein.

g. Force Maieure. Each and every provision hereof shall be subject to acts of
God, fires, strikes, riots, floods, war and other disasters beyond franchisee's or the
City's control.

h. Severabilitv. Any section, subsection, sentence, clause, phrase, or portion of this
franchise ordinance is for any reason held invalid or unconstitutional by any court
or administrative agency of competent jurisdiction, such portion shall be deemed
a separate, distinct, and independent provision and such holding shall not affect
the validity of the remaining portions hereof.

22. Repeal of Other Ordinances. All other ordinances, agreements and resolutions or
parts thereof inconsistent or in conflict with the terms hereof shall be canceled, annulled,
repealed, and set aside; provided, that this franchise ordinance shall not take effect or
become in force until the requirements for adopting a franchise ordinance under Kansas
statute have occurred.
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23. Effectiveness. This franchise ordinance is made under and in conformity with the
laws of the State of Kansas. Before the final passage of this ordinance, it shall be read at
three [3] regular meetings of the Governing Body. After final passage, this ordinance
shall take effect and be in force after the expiration of sixty [60] days from the date of
final passage by the Goveming Body and after publication in the official City newspaper
for two [2] consecutive weeks following final passage, unless a proper protest is filed, or
franchisee fails to provide written acceptance within the sixty [60] day period.

First Reading: June 18, 2001 Second Reading: July 2, 2001

Third Reading: July 16, 2001 Effective Date: September 15, 2001

,,-----Pass.ed by the Goveming Body this 16 th day of July 2001.
....-- . ,% - .,

_'"-_'._: "."°'A_lSr_6d_by the Mayor this 16 th day of July, 2001.

N "<_"..... *'_'_X__'>>" Peggy Du_, l_layor

ATTEST:

Mart-ha Heizer, City Cler-kj

APPROVED AS TO FORM:

L_a R_FL.W_etz/e_J0r,/s_istant City Attorney
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The Legal Record Pob,  etio.Fees:$373.86
213 E Santa Fe, Suite 2
Olathe, KS 66061

(913} 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Penny Knight, of lawful age, being first duly sworn, deposes
and says that she is LegalNoticesAdministratorof 33_eLegal
Record which isa newspaperprintedin theState of Kansas
publishedin and of generalpaidcirculationona weekly,
monthlyor yearlybasis in JohnsonCounty, Kansas,is nota
trade, religiousor #atemal publication,is publishedat least
weekly fifty (50)timesa year, hasbeen so published
continuouslyand uninterruptedinsaid Countyand Statefor a
pededof morethanone year priorto the first publicationof the
not/caattached,and hasbeen enteredat thepost officeas
Periedicals Class mail matter. That a notice was published
inall editionsof the regularand entire issueforthe following
subject matter (alsoidentifiedby the followingcasenumber,
if any)

for ,_ consecutiveweek(s),as follows:
ORDINANCE NO. 1898--7/24/01 & 7/31/01

Legal

OE. vA,E,T,7
taryPublio-StateofKans_

My appointment expires: August 21, 2003. $ 3 73.8 6



ORDINANCE NO. 1898 2. C.,rnt. Fvmch/_eeia hanthy_n_l fleeri8_ plivikgc and a_hise to ¢ousm_,
opera, end m_!-tA!u fad[des _. through _ along the Chy's rtghVof-way and utility

FirstpublishedinTheLegalRecord,Tuesday,July24,2001• _, eu_ fOr th_ pt_as Of _ply_ lOao/ tol_llUIllulJcatloB$ $ervicor ae a
nonexcludve basis within the City. tmhjeot, however, to the temmsand coeditioor here_

ORDINANCE NO. _ set forth w_thin this or¢li_ea. As s _l_ihan of this B'_:, fi'anchi_ iS r_uimd te
ub_ end _ rsepomthle for any nece.ary pe_niL liceme, cerdficatien, gnmt,

_" registrabon or any oth_ authorizafi0n required by any appmprinto govemmanta em/ty,
AN ORDINANCE GRANTING TO EVEREST MIDWEST LICENSEE LLC, A including, but not limited to, the City,theFCC or the KCC, mbjort to franchisees ri#_
_'r_LECOM_/UNICATIONS FRANCIUSE AND "I.J_l_ RIGHT TO CONSTRUCT, to challenge in good faith rush req_iremant¢ as e.r_lishad by the FCC, KCC or ctt_ L
_OPERATE AND MAINTAIN T_LECOIglM'UNICATIONS FACILITIES V*'ITI_HNTH_ Cityord_lance.
COI_OI_t, TE L]NIITS OF ]'HK c¢'I_ OF LEAWOD, KANSAS.

• This fiunchiasdoesnot provide_aacl_sor theright to pay/de cablesea'viceas s cable
WHEREAS. the City of Leawocd, Kam_ ['city'], a raunlcipat corporal/ca, duly operator [u defined by 47 USC § 522(30] within tbe City. Upon franubisor's reqorst fororganized and existing under the laws of the State of Kansas, has ths ri_,ht under _atut¢ to gr_at

• frmchile to construct,,operateandmai._miu telecommunica_ona facilities in aald City;.am[ Itfraltehite to provide cable Itet'vce as acable apeomr lea defined by 47 USC § 522(5)]
withi_ the City, the City tg_'0t_ to timely ne$oliate such frea_se in good faith with

WHEREAS, Everest Midwest Licen_e¢ LI_C, ['Everest'] desires to opcra_ fial_l_or. Frorcliiseeagremth_thlsfi'anck_edoesnotpermitfiaachitort6opcratean
telecommunicat_ou facilities for the pmvoses of providing telecommmucation tervices in the 0pea _ tyttran withmtt paymeut offe_ permitted by 47 USC § 573(eX2)('B) and
City and its muroundinS cotrununities, and therefor_ hs_ applied to the City for a franchi_ in without complying with FCC regalatinn_promulgated pm'su_t to 47 USC § 573.
orderto operate its facilities; and -.

3, Usa of Publi¢ Right-at-Way sud Utility Easements. Fes_hisee's facilities shall
_. any such permission requires a franchise to be granted by the City m be located in the tight-of-way and utility e.ae_suts as now cons_axmtodtnd as fxtrther

a¢co_ce to K:S.A. § 12-2001, et seq. authorized by the City in Iorordan_ with all applicable laws, sUr_te_ and/orord.m_e_.
NOW, THEREFORE, BE IT ORDAINED BY THE (30_0 BODY OF THE Notifies in this ag_esmenl _ authonze Franchisee to lome its fe£ilities on or withi_

CITY OF LEAWOOD. KANSAS: tny City owned pm't!._ prop_ty or auyother City owned property unless _thor_ed by
sq_uate agre_ent. Plsumaort, chm,.gt_, addition& roplacemems, maiazemmce and

l+ Deflaittoms. For the propose of _ franchise ordinance, the following worda trod ropai_ to fnmckiase's f$o/lliies shall be conth_ctod in aor_p|inn_e with any zpplianb_e
phrasal and their derivations shall have the following meaning: ordinance and/or perlhit tequire_aertt. Frtr_hitee _ he responaibla for ob*_i-i_ aJ2

petm_ts U reql_od by the City for work p_fonrmJ {11the r/$M-of-wIty _ad
+CaMe' inc!_"_ both the coaxial cableusedtow_t signals ofhighfrequency, and fib¢_optic ul_liy e_, _ w_l _ pa_Ig my easco_edp_t1_t f_. r. addilioo_ fire=do[see

cable that cormis_ of a bundle of th_ insuh_ted glass strmlds used tOtransmit data. voice, _l be 6_thJectto all toehold Ip¢¢il_c_J_O_,l_Jli_ cr_& polit_ _towor herl_flt_fvid*o emd other conuuuni©aticne, a_d any other uscmbly of _al$ to classified
gtme*igaIlyas cable, adopted or promulgated by the City, or any otbe¢ appt_rinte gove/m_Ic_'atolentity. _ its

'Cab/_ $*rvke" mean_ the one-way transmission to eubscrihen of video prog_,'-,=_,_o or other + use of the tight-of-w•y and utility saeem_ts wRh/rtthe City, Ya'a_hif,_ _ be n_b}ect
programming service, and subscriber interaction, if any. which is required for s*lsction to _n right.of-way m_,_$,___mt ordinal_as lad all other applicable ruhm, _egt_atiot_
and use of video progr_rms_inS or other programming service, at defined by 47 USC polio/m, inws, order, re_olmJons, mad ordinancc_ now or hu_'_:r edopted or
§522(6), any macoessor s_mute of similar import., promulgetadby anyappr_l:at.togovemmortal tm_ty now or hmorfler having jalisdlctinn,

'C/@,' aman_ the City of Leawood. Ka_atm. a munic'ipal oarporaticm, amd if applicable, the including, but not Umitedto the C_tyin the reasonable _er_ise of its police powers.
territorial boundariea of the City of Lcawood ss now c_nslimted or as shall bere,a_

exkrr. 4. Fra•chkc Fee. Fr_ tl_JI pay the greater of $12,0_ or an am_ stunof
_,,_'acala_ ' means lines, pil_m, wires, cables, conduhs, ducts, culverm, hoses, irrigttinn ovtems, $2.5(] im" Ithesl foot for ell fibc_ in elm light-of-way. _ paymcut shatl be dec on the

m_m_los, polc_, tow_t% vat*Its, pedestals, boxer, applla.n¢_, antemm*, rep_r_,b ntlcaro"
cells, Pico celh, amplilim-_. Uransrnitmrs, gates, meters, appurmne_tces, o_ other _ffe_tim date of the orrt_._¢ tad l_-mtudlythereafter. In the ev_f fiancHsee pmsddes

equ/pme_tusedby the franohiseefor thepurposesof conductingfranchiseope_'atiototsad |usal ser,.'iCem cusmmar_ within the City. ffa,e_ee ahail no_fy the City Cierk. A_retchproviding _ervice tO £ubscfibers. time, the franchise fee .s.+! be the Ipeatet ofth_ _ove prescribed arnouor,o_five [_'/.J
"F_eI,_¢ Ordinance" means this o_o p_sed to grant the telecommunications fttnckise .proccut of its grose revanuor aadofhaod herein. P_ymant on the ha_Is af gross rewmues

to franchisee. This ordinance shall operate a._en agreement or contrast betwe_m the City shall bc made oU U _y bMis without invuica or r_nind_ fi'om the City. and paid"
_nd fren¢2fi_c and abe.ll be subject to the laws of the State of Kansas. w/thinforty-five [45] days •/te_ the last dayOf the apple,able month, • -

"F_¢I_" means Everest Midwest Licensee LLC. or its _ucce_sors, transferees, or e-_aigns. " , __

All pa_,e_ts herein provided i_m!] be in addifio_ (o, out in lieu of, at[.other taxes,
'Fr_nehtte F_' meant tim for imposed by the City em ffaachltee _lely because of its ms as char_es, aseeasmor_ feet and impmhiota of _ applicability that are or may be

suah. in eorordanceto IC$.A. _ 12-2001.. It abo/l not include: [1] any tax, fee, or imposedby the City, with theexceptionof any a-n_al occupationlic_mse.Prancld_e
ormesment of 8etumtl applica'bility in¢ludi_ any whie.h are imposed on franchitee; [2] shaftpay Inta_st at anenoual rate often [10_] pe_mt foreach month or fracfimttbmmf

i- mquh'asnm'ts Or©l'_'_e_ h_tdmtal to tho awatd/nS °r anforcin_ t_ _'mchi_c en_n_'-, on any late paymort of the chargeFay[dad for in thit fnmchite ordi_e.
/ h_l_ing putouts fe_ bonda, aecurity fund& lette_ of credit, insurance.

indanl_fi_on, lxmallies, or liqltideted damages, [3_ tary pemdt fee or other fee 5. Ci/y_s]_gbttoAudUandA_teReeords, ff flanab/_:_ k prey[drag service
imposed under any valid tight-of-way or_!_a¢, or [4] any other fee imposed by fadct_ within the City, flanchi_e sh_ anmtany file with the City of Lorwood a grorl rec_ptt
f_to, o¢locallaw. reportregarding all appli_hle m_I_fly _ mot a._mlev.t_ co_m. Fra_hi_ and

'_ _'venu_' nmans those mv_u,'_ less uncollectible, derived from the following: [l] the City e_ee ',hat _ informatiuu is mafldea_i_ sadprOl_etery tad aIFte thatsuch
nmm'dng feral _ahan_a anrvior for lamineas and n_me_ whinh ino/ude* b_a inform_linoab,tliremain_mlepreptnlyoffra_hisecanda_reethe_ptmmsulto_S.A.
exchange service, touch tone. optional _ fantorts, and meuured localCa_; [2] § 45-221(18). tt anumded, ane.hh_m_Jtlian dnoa not _tUto public records m_jer._to
rectaTin8loe_d excJ_mb,e azor_ _ _vican/'or pay phmmlinesprey/dadby fi'a_hisor K.S.A. § 45-21g, _ mm_,ded. _ _s meat the City is requi_d by to didoes _.ch
to all p_y phone s_ provida_; [3] l_cal dkcctory assistmscc reveuue; [4] line e.,t,,= inflnmatlon, the City shall provi_ franchisee tevsu ['/] day| _'van_ nolic* of its _t_,t
veriflcatinn/busy inten'upr mvtmm_, _._ Ino_ opecator ,tssix_.wJe t'evet_e; [6] todltmloses-ushim_ormafionandshal|takosuslitmlion_moybarseaonublyrequlrcdto
uon_cuz'ling loc_ exub_gn set_ze lev_x'ae which _-I! incI_da costom_ _zvic_ for mopor_ with the _nehitor to tafegna..d such hfformtfio_. The City _ a/so have
installation of linee, recotmortion of survive and charge for duplicete hilk- All othe: accass to av_ the righ_ to exendn©,at aft raasonable timeK all books, n_us'/ptr,lfles.
_, ino/udL'_, but not lindted to, rev_es from cxteuded areaservice,tmbun_ed .reanrda_ documca,,_sof the f___¢h!_en¢cousry to veri,_" the cormcthm_of such
network elemmts, r_uc_at, cd t_v/¢ea, card_ and _ us_ a_ceas, long _ist_.e, md statement and to o0rreotthe came, if found to be orran_us, ffsucb _tement ofgros_
all other m-vices am wha_y local in v_um am excluded from 'gv_ .,'ev_," Further, _ is incorrect, _ such paymnot chaff be made _pm_such curt'acted l_r_mt.
'gross reven_es' thall be_duco6 by bad debtexposes tad unraUe_tible and late e..lmgts incinding tnterast on said tmomat at the anaual rate of ten [I0%Jpanel.
ttmdl not be included wlthin 'tlmss revmu_.' If dufl_ the tctm of t_ fi',mcMse
orai-.,,,'z _ o_r_ addkional lowieee of a wholly local nature widca: if in _laxdleas of whed_ fi_.ehiase k p_vidl_ serTior wldda the Ci_, t_ City's
e_ at the ef_ctlve date of the franchiseordinancewouldhave been i_cluded w_th tuseptm_e of any poymanl datenmned _r_ _ to be _fl_ +_ tat

defildrioa of 'igose revemms.' such servicer ab_ be included _ the date of the be cotugraed as a releue of liability fi_m the City or an accord or _tie_rimt of any
offing of_UCh se_vtoas in the C/ty for the rP?_;-ht$ _*m of_e _anchise ordin,se_e, claim that flu: City m•y have for igid_fim_ _ owed by _. [a _fi_l to

'Opea Y#_ b'_rt#m' means the pmviamn of vidno pmlp'amming scrvinc as dascn'bcd in md ecceu to the records of fi-mchimm for audit,, upon toque*t, fi'aneb+Jseesh_ p_ovi_
subJactto47USC _ 573, or amw.,ceaser gatuleofsim/larimpo_, teamtmble eecess to recorda ncccBary to verify comphause with the terme of this

'Per_' mmm.s any nitttw_ 0_ corporate pe_un, b_*_*ts a_oeiatina or bl_finms emily _,,*_:,;.e ordinance.
tn¢luth_,, but not limited to, u pan'aorihip, u _ola pmptiatorabip, a pol[t.'cul_bdivi.don. •
public c¢plivato ItSm_"yof my kl.d+ • utility, • anac___.or or assign of any of the 6. Ter_. Thls fi'nocht•anoldinance shull be e_ve for a tetmofoue[l] yetr frmm
foresaw& c¢ lay other _al entity, theeffective date.

'R/fAt-_JcWoy, means the arc_ oa. below or above the presant and future sm_t_, alleys, avorues.
med_ ildewalks, highways, parkwayl or boulevards dedickted as lighl-of-way. 7. Raneg_htfloaof Franehi_, If theCity hse a good faith belief that fi'e_h.iu= is

_.-q_Prdan_mem_t_comm_dityusedbythepub_/_an_pr_videdthr_ugh_anch/se¢_s_aO/lirie4c offtzing lor._l tolocommanicslians sarvicc_ with_u r_: City beyond those
'$u_J'/&w'mmmaanypmonwhorecdvanm'wcmfrom_'_-_.ht,_es_-vice_. telecommuniaaticos sarvt_ contemplated, by this ordnance, the Chy may seek
,r.a_u/eatfo_tt' means the trt_tm+qinn, batworn or among poin_ spaeitind by the user, ror¢_oflafionof thisfraneh_ if the City rasfo.neb_ybelieves that such maises acostit_te
• of Inforaration of the uasr'e chooalng, w/Shout clmngn In the form or _t of.the l_cal telecommaniantinas sasvi_ mtbJeat to u fv"e_ for m_dar K'S'A' § 12`2001. In

infatuation leasent and received, as de_ned by 47 USC § 153(43), andsusorssor'atatme the evem the City seeks moegctintlon mx_r _ch airc_or,_, franchisee_r_ to
of simihr imi_"t. • nogoti_ with the City in gcod faith in e timely _._+ Nothing herein shall implode

'T_4ecom_todettqeatt •order' manm the off_ing of te_ommtm_aeti_ for • f_e directly to the City from Itorking a _utrets ffancin_e a_rormant with fi-anchisee ff the City has
good faith belief that _mchime is offal[uS SCtvinse othor tlum tcltcommmdcadousthe public, m"to such alaasea or xtserl Im to be effectively avuflablc directlyte thepublic,

rog_llc_ of the facilities used,as definedby 47 USC § ] $](46), e successorslaOZeor servicesthat aresubject to • franubbcfee underK.S.A, § 12-2001. Theporpoasof this
similar import, pay/oleo is to allow the C/ty th tmtm-e that franchisee b paym8 • _chise fee f_ all

'Utility f_eme_t' means, for the peruse of this ordinance, an ussmnent dedicated to the City _'rv_ceaforwhich.• _and_e fee is appropriate.
for _ ptl_o_ o f u_iti_l. CONTINUEDONNEXTPAGE





- O iN CENo. /I¢7"

AN ORDINANCE AMENDING THE CODE OF THE CITY OF LEAWOOD, KANSAS, 2000,
REPEALING EXISTING CHAPTER XV, ARTICLE I, PERTAINING TO THE LEAWOOD
SANITARY SEWER SYSTEM.

WHEREAS, the City of Leawood, Kansas, desires to repeal current Chapter XV, Article
I, related to the Leawood Sanitary Sewer System.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: Repeal. That the existing Chapter XV, Article I, pertaining
to the Leawood Sanitary Sewer System is hereby repealed. [Prior Law: Ord. 1137C;
11/20/1989: Ord. 753: Ord. 501; Code 1984: Code 1973].

SECTION TWO: Effective Date. That this ordinance shall take effect and be

in force from and after its publication in the official City newspaper.

PASSED by the Governing Body this 2n_ day of July, 2001.

APPROVED by the Mayor this 2n_day of July, 2001.

- _[SEAL],. .... _ -

,-_7k-T_EST:.:.,- C_,.<"

Martha Heizer, City Clerk_--M
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_egbal i_tices d m_sttra_ if t dt

Notary Public "_: ........... . -,: . "
• . J: ; . , .....
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• . ORDINANCE NO. 1897C
_. _ . Firstpublishedn TheLegaRecordTuesdayJuly3, 2001.

i " ouc No. /F¢/?' C... '

AN ORD_IANC.E _rDING THE CODE OF THE CITY OF LEAWOOD, KANSAS, 2o00,
R.BPEAL[N'OF.XIST]NG _ XV, A_TICL]_ IkPERTAIN'flqG TO _ LEAWOOD

- S._T£RY SlZWER-SYSTEM. ...............

W'fO_F-.._. _ City ofLcaw=_ ___.,,., c_csir==to repel curr_t ChapterXV, Xniclc
1, related _o_he LeawoodSa_U_-ySew= S)q_m. •

NOW, "I_F_ORE, BE IT O!_.DA_D BY TH_ GOVF.J_J_rINGBODY OF THE
c/rY OF LEAWOOD, KANSAS:

to tho'Le_wo¢_ S=niu_'y S¢_er S_te_ ii h_by rcp_¢_l. [Pdor Law; Ord, tl3"/C;
I|12011989:Ord. 753:Otd.50J;Code }98_:C._de1973].

J

_,_.._: _. Th_ th_ _n_ =hMltake effect and be

in fome _orns_'at1_itspubl/.c_._.o_intheofllcia_Cityncw_m'.-c- ",. ,. • c

PASSED by the Governing _ody th_ 2n4d_y of July. 200l,

• APPROVED by the Mayor th_ 2_ dayof July, 2001. _

•

[SI¢/,_-I .. .. _ . .

ATTEST:

Mlrtha Heiz_, City C1_ _-J

Patri_, A. Bl_mett. City Attc_ey



- ORDINANCE NO. /_q_

AN ORDINANCE AMENDING CHAPTER 14, ARTICLE 1, OF THE CODE OF THE CITY
OF LEAWOOD, 2000, BY ADDING NEW SECTION 14-108, PERTAINING TO DRIVING
UNDER THE INFLUENCE OF INTOXICATING LIQUOR OR DRUGS; PENALTIES,
SPECIFICALLY SECTION 30 OF THE 2000 STANDARD TRAFFIC ORDINANCE,
INCORPORATED BY REFERENCE UNDER THE PROVISIONS OF K.S.A. 12-3009

THROUGH 12-3012, AND K.S.A. 12-3301 AND 12-3302, BY ADOPTION OF ORDINANCE
NO. 1871, AND REPEALING EXISTING SECTION 30 OF THE 2000 STANDARD
TRAFFIC ORDINANCE.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERING BODY OF THE CITY
OF LEAWOOD, KANSAS:

SECTION ONE: Chapter 14, Article 1, of the Code of the City of Leawood, Kansas,
2000, is hereby added to read as follows:

14-108 SAME; AMENDMENT. Section 30 [Article 6] of the Standard Traffic
Ordinance incorporated in Section 14-101 of this Article shall be amended to
read as follows:

Section 30. DRIVING UNDER THE INFLUENCE OF INTOXICATING

LIQUOR OR DRUGS; PENALTIES.

[a] No person shall operate or attempt to operate any vehicle within this city while:

[1] The alcohol concentration in the person's blood or breath as shown by any
competent evidence, including other competent evidence, is .08 or more;

[2] The alcohol concentration in the person's blood or breath, as measured within
two [2] hours of the time of operating or attempting to operate a vehicle, is .08 or
more;

[3] Under the influence of alcohol to a degree that renders the person incapable of
safely driving a vehicle;

[4] Under the influence of any drug or combination of drugs to a degree that renders
the person incapable of safely driving a vehicle; or

[5] Under the influence of a combination of alcohol and any drug or drugs to a
degree that renders the person incapable of safely driving a vehicle.

[b] No person shall operate or attempt to operate any vehicle within this city if the person is a
habitual user of any narcotic, hypnotic, somnifacient or stimulating drug.

1
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[c] If a person is charged with a violation of this section involving drugs, the fact that the
person is or has been entitled to use the drug under the laws of this state shall not
constitute a defense against the charge.

[d] Upon a first conviction of a violation of this section, a person shall be sentenced to not
less than 48 consecutive hours nor more than six months' imprisonment, or in the court's
discretion 100 hours of public service, and fined not less than $500 nor more than $1,000.
The person convicted must serve at least 48 consecutive hours' imprisonment or 100
hours of public service either before or as a condition of any grant of probation or
suspension, reduction of sentence or parole. In addition, the court shall enter an order
which requires that the person enroll in and successfully complete an alcohol and drug
safety action education program or treatment program as provided in K.S.A. § 8-1008,
and amendments thereto, or both the education and treatment programs.

[el On a second conviction of a violation of this section, a person shall be sentenced to not
less than 90 days nor more than one year's imprisonment and fined not less than $1,000
nor more than $1,500. The person convicted must serve at least five [5] consecutive
days' imprisonment before the person is granted probation, suspension or reduction of
sentence or parole or is otherwise released. The five days' imprisonment mandated by
this subsection may be served in a work release program only after such person has
served 48 consecutive hours' imprisonment, provided such work release program
requires such person to return to confinement at the end of each day in the work release
program. The court may place the person convicted under a house arrest program
pursuant to K.S.A. § 21-4603b, and amendments thereto, to serve the remainder of the
minimum sentence only after such person has served 48 consecutive hours'
imprisonment. As a condition of any grant of probation, suspension of sentence or parole
or of any other release, the person shall be required to enter into and complete a treatment
program for alcohol and drug abuse as provided in K.S.A. § 8-1008, and amendments
thereto.

[f] Any person convicted of violating this section who had a child under the age of 14 years
in the vehicle at the time of the offense shall have such person's punishment enhanced by
one month of imprisonment. This imprisonment must be served consecutively to any
other penalty imposed for a violation of this section. During the service of the one month
enhanced penalty, the judge may order the person on house arrest, work release or other
conditional release.

[g] The court may establish the terms and time for payment of any fines, fees, assessments
and costs imposed pursuant to this section. Any assessment and costs shall be required to
be paid not later than 90 days after imposed, and any remainder of the fine shall be paid
prior to the final release of the defendant by the court.

[hi In lieu of payment of a fine imposed pursuant to this section, the court may order that the
person perform commanity service specified by the court. The person shall receive a
credit on the fine imposed in an amount equal to $5.00 for each full hour spent by the
person in the specified community service. The community service ordered by the court
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shall be required to be performed not later than one year after the fine is imposed or by an
earlier date specified by the court. If by the required date the person performs an
insufficient amount of community service to reduce to zero the portion of the fine
required to be paid by the person, the remaining balance of the fine shall become due on
that date.

[i] The court shall report every conviction of a violation of this section and every diversion
agreement entered into in lieu of further criminal proceedings or a complaint alleging a
violation of this section to the division. Prior to sentencing under the provisions of this
section, the court shall request and shall receive from the division a record of all prior
convictions obtained against such person for any violations of any of the motor vehicle
laws of this state.

[j] For the purpose of determining whether a conviction is a first or second conviction in
sentencing under this section:

[1] 'Conviction' includes being convicted of a violation of this section or entering
into a diversion agreement in lieu of further criminal proceedings on a complaint
alleging a violation of this section;

[2] 'Conviction' includes being convicted of a violation of a law of any state or an
ordinance of any city, or resolution of any county, which prohibits the acts that
this section prohibits or entering into a diversion agreement in lieu of further
criminal proceedings in a case alleging a violation of such law, ordinance or
resolution;

[3] Any convictions occurring during a person's lifetime shall be taken into account
when determining the sentence to be imposed for a first or second offender.

[4] It is irrelevant whether an offense occurred before or after conviction for a
previous offense; and

[5] A person may enter into a diversion agreement in lieu of further criminal
proceedings for a violation of this section, and amendments thereto, only once
during the person's lifetime.

[k] Upon conviction of a person of a violation of this section, the division, upon receiving a
report of conviction, shall suspend, restrict or suspend and restrict the person's driving
privileges as provided by K.S.A. § 8-1014, and amendments thereto.

[1] Upon conviction of a person of a violation of this section, the court may order the
convicted person to pay restitution to any victim who suffered loss due to the violation
for which the person was convicted.

[m] No plea bargaining agreement shall be entered into nor shall any judge approve a plea
bargaining agreement entered into for the purpose of permitting a person charged with a
violation of this section to avoid the mandatory penalties established by this section. For
the purpose of this subsection, entering into a diversion agreement pursuant to K.S.A. §
12-4413 et seq., and amendments thereto, shall not constitute plea bargaining.
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[n] The alternatives set out in subsections [a][1], [a][2] and [a][3] may be pleaded in the
alternative, and the city may, but shall not be required to, elect one or two of the three
prior to submission of the case to the fact finder.

[Code 2000]

SECTION TWO: That this ordinance shall be construed as follows:

INTERPRETATION

A. Liberal Construction: The provisions of this Ordinance shall be liberally
construed to effectively carry out its purposes which are hereby found and declared to be in
furtherance of the public health, safety, welfare, and convenience.

B. Invalidity: If for any reason any chapter, article, section, subsection, sentence,
portion or part of the proposed ordinance set out, or the application thereof to any person or
circumstance is declared to be unconstitutional or invalid, such decision shall not affect the

validity of the remaining portions of the Code or other ordinances.

SECTION THREE: That Section 30 of the 2000 Standard Traffic Ordinance

[STO] is hereby repealed.

SECTION FOUR: That the City Clerk is hereby directed to publish said
ordinance once in the official city newspaper.

SECTION FIVE: This ordinance shall become effective July 1, 2001.

PASSED by the Governing Body this 18th day of June, 2001.

"L PJ'*

_-,_.'_N\_?_ APRROVED by the Mayor this 18thdayofJune, 2001.

-_._ISE_:L1 .. -

,f -.. ,_._,,...->,-. Peggy DuVnr_,¢[Vlayor

Martha Heizer, City Ct_

Patricia A. Bennett, City Attorney
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...... " "ORDINANCE NO. 1896 C . r_l boreq_dredmbeperformednot]a_erthanoneyeara._erthefineb imposedorbyen
First published inThe LegaI Record, Tuesday,June.19 2001. earlier da'_¢ lipedified by _ court, if by tb.e 11ecjl_vl__tt.e Go porl_on pla'_ an

• " i_J_r_ant amo_t of comm--;ty carriedto red_c¢to zerothe Fortionof the_me
ORDINAI,;CENO.- /_ _ rcquh-edtobepaidbythepersan,therm_aininsbtlaecoofthefiu_=h*nbecom_du©on

thatdate.

. AN ORDINANC_ AaM_N-DING CHAPTER 14, ARTICLE 1, OF TH_E CODE OF THE CITY
OF L_AWOOD, 2000, By ADDING NEW S_*_ION 14-108, PRRTAI_ING TO DR'IVING [i] T_ court sh_ report every canvictioa of a vinintion of tide s_ction end every div_
UNDER THE []_TFLU_NCEOF ]IVI'OXICAT_G LIQUOR OR DRUGS; P_ALTI_S, agreementont_'edi_to in lieuof fuxth_ _ pro_cedinp or a ¢ompl_nt alleginga
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ORDINANCE NO. Z/_ ¢S--"_-_

AN ORDINANCE AMENDING CHAPTER 15, ARTICLE 4, OF THE "CODE OF THE
CITY OF LEAWOOD, KANSAS, 2000," PERTAINING TO SOLID WASTE
MANAGEMENT, AND REPEALING EXISTING ARTICLE 4.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: Chapter 15, Article 4, of the Code of the City of Leawood, Kansas,
2000, is hereby amended to read as follows:

ARTICLE 4. SOLID WASTE

15-401. CITY'S SOLID WASTE MANAGEMENT PLAN. This Article shall be

construed in such a manner to be consistent with the Johnson County Solid Waste
Management Plan.

15-402. DEFINITIONS. For the purposes of this article, the following terms, phrases,
words and their derivation shall have the meanings given in this section:

(1) Agricultural Waste. Solid waste resulting from the production of farm or
agricultural products.

(2) Approved Container. All containers designed for the disposal of solid
waste, which may include cans and recycling containers. All such
containers shall be of rigid construction with tight fitting covers and be
watertight. Yard waste may be placed in other suitable containers.
Containers shall have a maximum capacity of 55 gallons and.be so
constructed as to adequately contain all contents placed therein without
spillage, leakage or emission of odors while awaiting collection. The
weight of any individual container and its contents shall not exceed 75
pounds.

(3) Bulky Waste. Items either too large or too heavy to be loaded in solid
waste collection vehicles with safety and convenience by solid waste
collectors, with the equipment available therefore, including but not
limited to appliances, furniture, tires, large auto parts, trees, branches, and
stumps.

(4) City. The City of Leawood, Kansas.
(5) Collection. Removal and transportation of solid waste and recyclables,

material from its place of storage to its place of processing or disposal.
(6) Collector. Any person, public or private, engaged in collecting solid

waste and recyclable materials.

1
P:\415-401C.DOC



(7) Combined Refuse Collection. The collection of mixed refuse (putrescible
and nonputrescible).

(8) Combined Solid Waste. Solid waste containing both garbage and rubbish.
(9) Commercial Waste. Solid waste emanating from establishments engaged

in business. This category includes, but is not limited to solid waste
originating in stores, markets, office buildings, restaurants, shopping
centers, theaters and schools.

(10) Composting. A controlled process of microbial degradation of organic
material into a stable, nuisance free humas-like product.

(11) Construction Waste. Waste building materials and rubble resulting from
construction, remodeling or repair operations on houses, commercial
buildings, or other structures and pavements.

(12) Contractor. The person or corporation holding a valid Solid Waste
Management contract, whether public or private operation.

(13) Demolition Waste. Waste material from the destruction of residential,
industrial or commercial structures.

(14) Disposable Solid Waste Container. Approved containers, which are
designed to be disposed of with the solid waste contained therein.

(15) Disposal. Depositing solid waste in or at a facility approved by the City,
Johnson County Solid Waste Management, and the Kansas State Board of
Health for such purpose.

(16) Dump. A collection or consolidation of solid waste from one or more
sources at a central disposal site, which does not meet standards for proper
disposal.

(17) Dwelling Unit. Any room or group of rooms located within a structure,
and forming a single habitable unit with facilities which are used, or are
intended to be used, for living, sleeping, cooking and eating.

(18) Garbage. The animal and vegetable waste resulting from the handling,
processing, storage, packaging, preparation, sale, cooking and serving of
meat, produce and other foods, including unclean containers.

(19) Hazardous Waste. Solid and liquid waste which requires special handling
and disposal to protect and conserve the environment and human health
including, but not limited to, pesticides, acids, caustics, pathological
waste, radioactive materials, flammable or explosive materials, oils and
solvents, and similar organic and inorganic chemicals and materials,
containers and materials that have been contaminated with hazardous
waste.

(20) Incineration. The controlled process of burning solid, liquid and/or
industrial processes and liquid waste resulting from manufacturing or
industrial processes which are not suitable for discharge to a sanitary
sewer or treatment in a community sewage treatment plant.
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(21) Nuisance. Anything which (1) is injurious to health or is offensive to the
senses or any obstruction to the free use of property so as to interfere with
the comfortable enjoyment of life or property, and (2) affects at the same
time an entire community or neighborhood or any considerable number of
persons, although the extent of the annoyance or damage inflicted upon
individuals may be unequal, and (3) occurs during or as a result of the
handling or disposal of solid waste.

(22) Occupant. Any person who, alone or jointly or severally with others,
shall be in actual possession of any dwelling unit or any other improved
real property, either as owner, guest, or as a tenant, either with or without
the consent of the owner thereof.

(23) Owner. Any person who, alone or jointly or severally with others, has
legal title to, or sufficient proprietary interest in, or have charge, care or
control of any dwelling unit or any other improved real property, as title
holder, as employee or agent of the title holder, or as landlord or manager
or as trustee or guardian of the estate or person of the title holder.

(24) Person. Individual, partnership, corporation, institution, political
subdivision, homes association or state agency.

(25) Processing of Waste. Any technology applied for the purpose of reducing
the bulk or hazards of solid waste materials or any technology designed to
convert part or all of the solid waste materials for refuse.

(26) Putrescible Waste. The progressive chemical decomposition of the
organic matter in refuse, with the production of foul smelling compounds
and/or material that attracts insect or animal life.

(27) Recyclable Container. Receptacle used by any person to store
recyclables during the interval between recyclable collections.

(28) RecyclableMaterial. Glass, aluminum, tin, newspaper and plastic
beverage containers.

(29) Refuse. (See Solid Waste).
(30) Rubbish. Nonputrescible solid wastes consisting of combustible and/or

noncombustible waste materials from: dwelling units, commercial,
industrial, institutional, or agricultural establishments, including yard
wastes and items commonly referred to as "trash."
(a) Bulky rubbish - (See Bulky Waste).
(b) Commercial rubbish rubbish resulting from commercial,

industrial, institutional, or agricultural activities.
(c) Residential rubbish - rubbish resulting from the maintenance and

operation of dwelling units.
(31) Scavenger. A person who scavenges. Scavenge means to collect and

remove refuse from.
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(32) Service. The useful result; the product of labor and machines in property
and effective management to dispose of solid waste.

(33) Solid Waste. Unwanted or discarded waste materials in a solid or semi-
liquid state, .including but not limited to refuse, garbage, ashes, street
refuse, rubbish, dead animals, animal and agricultural wastes, yard wastes,
discarded appliances, abandoned vehicle parts, special wastes, industrial
wastes, demolition and construction wastes and digested sludges resulting
from the treatment of domestic sewage or a combination thereof.
(a) Commercial solid waste - solid waste resulting from the operation

of any commercial, industrial, institutional or agricultural
establishment.

(b) Residential solid waste solid waste resulting from the
maintenance and operation of dwelling units.

(34) Solid Waste Container. Any receptacle used by any person to store solid
waste during the interval between solid waste collections.

(35) Solid Waste Disposal Area. Also referred to herein as "disposal area" or
"disposal site", means any area used for the disposal of refuse from more
than one residential premise, or one or more commercial, industrial,
manufacturing, or municipal operations.

(36) Solid Waste Processing Facility." Also referred to herein as "processing
facility" means incinerator, compost plant, transfer station or any other
location where solid wastes are consolidated, temporarily stored, salvaged,
or processed prior to being transported to a final disposal site.

(37) Storage. Keeping, maintaining or storing solid waste from the time of its
production until the time of its collection.

(38) Temporary Storage. Proper accumulation and storage of solid waste
between regularly scheduled refuse collection intervals.

(39) Transfer Station. A facility used as an adjunct to solid waste collect on
system. Such a facility may be fixed or mobile and may include
recompaction of solid waste.

(40) Water Pollution. Contamination, or other alteration of the physical,
chemical or biological properties of any waters of the City or state as will
or is likely to create a nuisance or render such waters harmful, detrimental
or injurious to public health safety or welfare, or to the plant, animal or
aquatic life of the City or state or to other legitimate beneficial uses.

(41) Waters of the City or State. All streams, creeks, and springs, and all
bodies of surface or ground water, whether natural or artificial, within the
boundaries of the state.

(42) Yard Wastes. All forms of botanical waste, including but not limited to
grass clippings, leaves, tree trimmings, branches and stumps.
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15-403. STORAGE OF SOLID WASTE.

A. The owner or occupant of every dwelling unit and of every institutional,
commercial, industrial or agricultural establishment producing solid waste within
the corporate limits of the City, shall provide sufficient and adequate approved
containers for the storage of such solid waste in sufficient number to serve each
such dwelling unit and/or establishment; and shall maintain such solid waste
containers and their environs at all times reasonably clean and in good repair; and
shall repair or replace same from time to time, without notice, when any such
containers shall no longer meet the specifications therefore as established by
regulations.

B. The occupant of every dwelling unit and of every institutional, commercial,
industrial, or agricultural or business establishment, from which solid waste
collection is made under this article, shall place all solid waste in proper solid
waste containers, except as otherwise provided herein, and shall maintain such
solid waste containers and the area surrounding them in a clean, neat, and sanitary
condition at all times. Whenever a portion of the solid waste is subject to decay
or putrefaction, such an accumulation must be kept covered or in approved
containers, closed bins or containers not subject to deterioration. All containers
shall be screened in such a manner that they are not visible from any street or
roadway except when placed in position for pickup.

C. Residential solid waste shall be stored in approved containers of not more than 55
gallons. Such containers shall be of watertight construction and provided with a
lid or cover which shall fit closely to retain all odors and keep out flies and other
insects and shall be kept covered at all times except when depositing waste or
removing same. All containers shall have handles or lifting devices or features.
Containers shall be lightweight to be easily emptied and of sturdy construction.
The weight of any individual container and its contents shall not exceed 75
pounds.

D. Commercial solid waste shall be stored in solid waste containers. The containers

shall be water-proof, leak-proof, and shall be covered at all times except when
depositing waste therein or removing contents thereof; and shall meet all
requirements as set forth in this article.

E. Tree limbs less than four inches in diameter and brush shall be securely tied in
bundles not larger than 48 inches long and 18 inches in diameter when not placed
in storage containers.

F. Yard wastes shall be stored in approved containers so constructed and maintained
as to prevent the dispersal of wastes placed therein upon the premises served,
upon adjacent premises, or upon adjacent public rights-of-way. The weight of any
individual container and its contents shall not exceed 75 pounds.

15-404. TEMPORARY STORAGE. Whenever a portion of the solid waste is subject
to decay or putrefaction, such an accumulation shall be covered or in closed bins
or containers not subject to deterioration and properly maintained. Materials not
subject to decay or putrefaction shall be stored temporarily in containers suitable
for the handling thereof.
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15-405. COLLECTION AND DISPOSAL OF SOLID WASTE. The City shall provide
or allow for the collection of all residential solid waste as follows:

A. The City shall provide for or establish the parameters by which all solid waste and
recyclables are collected and disposed of in the City. The City provides for the
collection of solid waste by authorizing others, including, but not limited to,
homes associations, commercial and retail establishments and other non-
residential establishments to be responsible for providing for the collection of
solid waste and recyclables, and complying with all applicable restrictions,
regulations and property maintenance codes, provided further that the following
guidelines are followed:

1. Residential Collection: Residential collection, other than bulky waste, in
residential areas shall be not less than one [1] collection each calendar
week when applicable.

2. Commercial-Industrial Collection: Commercial-industrial collection
shall be not less than one [1] collection each calendar week or at more
frequent intervals upon a determination that more frequent intervals if
necessary to protect the health, welfare and safety of the City and to
maintain the premises in a sanitary and unlittered condition.

3. Hours of Collection: Collection within two hundred [200] feet of
residential areas shall not commence earlier than 7:00 A.M. nor continue
later than sunset.

B. Each collector shall contractually provide for the service of collecting and
transporting residential solid waste and recyclables to each person requesting such
service located within the City of Leawood, Kansas. Upon request, each
collector shall promptly furnish a copy of any and all contracts to the City.

C. Following the effective date of this ordinance, all persons contracting to provide
the service of collecting and transporting residential solid waste and recyclables in
the City of Leawood shall meet all the licensing requirements and regulations of
the City. Every hauler shall periodically provide documentation to their clients
substantiating the method by which the recyclables were disposed of, weight
and/or volume of recyclables collected and compensation received for the
recycled materials.
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15-406. COLLECTION AND DISPOSAL OF RECYCLABLES. The City shall
provide or allow for the collection of all residential recyclables as follows:

A. All recyclables shall be disposed of at a recycling processing or disposal facility
approved by and complying with all requirements of the Johnson County Waste
Administrator and which will meet all local, State and Federal regulations.

B. Residential recyclables shall be stored in an open rectangular bin, a minimum of
fourteen (14) gallons in capacity, green in color and constructed of twenty five
percent (25%) recycled plastic to be furnished by the contractor. The City
Administrator, may, upon application, approve different colors for the container.
The City Administrator may require placement of an approved logo or identifying
mark on each recyclable container.

C. Should the owner or occupant of any premises desire to recycle, then such person
shall separate recyclable materials from all other solid waste and place such
recyclable materials at curbside, in one container, for collection and shall
maintain such recyclable containers and the area surrounding it in a neat, clean
and sanitary condition at all times. It shall be the responsibility of the recyclable
collector to provide such container.

D. All recyclable collection containers shall be maintained in a safe, clean and
sanitary condition and shall be so construed, maintained and operated as to
prevent spillage therefrom.

15-407. COLLECTION VEHICLES.

A. All collection vehicles shall be maintained in a safe, clean and sanitary condition,
and shall be so constructed, maintained and operated as to prevent spillage of
solid waste therefrom. All vehicles to be used for collection of solid waste shall

be constructed with water-tight bodies and with covers which shall be an integral
part of the vehicle or shall be a separate cover of suitable material with fasteners
designed to secure all sides of the cover to the vehicle and shall be secured
whenever the vehicle is transporting waste, or, as an alternate, the entire bodies
thereof shall be enclosed, with only loading hoppers exposed. No materials shall
be transported in the loading hoppers.

B. All motor vehicles operating under any permit required by this article shall
display a City permit (sticker) in the lower right corner of the windshield of each
vehicle. The permit must be clearly visible.

15-408. PERMITS.

A. Any person engaging in the business of collecting, transporting or processing of
solid waste or recyclables, within the corporate limits of the City shall first obtain
a permit from the City Clerk. Each applicant for any such permit shall state in his
or her application the following:
(1) The nature of the permit desired (storage, collection and/or transportation

of solid waste or any combination thereof);
(2) The characteristics of solid waste to be collected and transported;
(3) The number of solid waste vehicles and equipment to be operated

thereunder;
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(4) The precise location or locations of solid waste processing or disposal for
service to be used;

(5) The information sufficient to establish that the permittee in contracting to
collect and transport solid waste within the City has agreed that said
collection and transportation will be in accordance with the provisions of
this ordinance;

(6) An agreement to indemnify and hold the City harmless for any claims
which may be made against the City as a result of the failure of the
permittee to transport, dispose, or process solid waste collected within the
City in compliance with this ordinance, state or federal law;

(7) Such other information as required by the City Clerk as may be reasonably
necessary to determine that the operations of the permittee will be
conducted in compliance with the provisions of this ordinance.

B. Permits will be issued on a client-by-client basis. A permit will not be issued for
collection of solid waste for those clients who have not agreed to expand their
service to include all aspects of the integrated solid waste management program.

C. If the application shows that the applicant will collect and transport solid waste
and recyclables without hazard to the public health or damage to the environment
and in conformity with the Johnson County Solid Waste Management System, the
laws of the State of Kansas, and of this article, the City shall issue the permit
authorized by this article.

D. The permit shall be issued for the period of one year, and each applicant shall pay
a fee of $25.00 for each collection vehicle to be used in the City. The application
must clearly show that the collection and transportation of solid waste and
recyclables will create no public health hazard or be without harmful effects on
the environment. If such a showing is not made by the applicant, the City Clerk
shall deny the application and not issue the permit.

E. Permits shall not be required for the removal, hauling or disposal of demolition or
construction wastes; however, all such wastes shall be conveyed in tight vehicles,
trucks or receptacles, so constructed and maintained to prevent the material being
transported from spilling upon the public highways.

15-409. PERMIT SUSPENSION OR REVOCATION.

In all cases, when corrective measures have not been taken, within the time
specified, when so required by the City to comply with this Article, the Public
Works Director shall suspend or revoke the permit involved in the violation;
however, in those cases where an extension of time will permit correction, and
there is no public health hazard created by the delay, one extension of time may
be given.

15-410. APPEALS.

A. Any person who feels aggrieved by any act of the Public Works Director, may
within ten [10] days of the act for which redress is sought, appeal directly to the
Governing Body, in writing, setting forth in a concise statement the act being
appealed and the grounds for its reversal.
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B. Any person licensed under this Article and found, after public heating before the
Governing Body, to be in violation of the provisions of this Article, may have any
license or permit issued by the City revoked.

C. Nothing in this section shall prejudice the fight of the applicant to reapply at a
later date for a permit.

15-411. INSURANCE REQUIREMENTS.
The applicant must furnish the City a certificate of insurance showing a minimum
public liability insurance coverage in an amount not less than $500,000 for each
occurrence. In the event the insurance is canceled during the term of the permit,
the insurance cartier shall notify the City in writing no less than 10 days prior to
the effective date of such cancellation. The certificate of insurance shall provide
that the insurance company agrees to so notify the City, and further, the insurance
policy shall contain written provisions which shall place the responsibility for the
10-day written notification upon the company issUing the policy in order that the
coverage be considered proper.

15-412. OFFICE AND TELEPHONE REQUIRED.
All licensed contractors shall maintain an office with adequate telephone service
to provide for service inquiries and complaints. The City Clerk shall be promptly
furnished with any change in telephone or address, if such changes occur after
receiving the license or permit.

15-413. INSPECTIONS.

In order to ensure compliance with the laws of this State, the Johnson County
Solid Waste Management Plan, County Solid Waste Regulations, this Article and
the rules authorized herein, the City Administrator, or his/her designee, is
authorized to inspect all phases of solid waste management within the City and
within the property of the permit holder. No inspection shall be made in any
residential unit unless authorized by the occupant or by due process of law. In all
instances where such inspections reveal a violation of this Article, the City
Administrator, or his/her designee, shall issue notice for each such violation
stating therein the violation or violations found, the time and date and the
corrective measure to be taken, together with the time in which such corrections
shall be made.

15-414. RULES AND REGULATIONS.

A. The Public Works Director, by and with the consent of the Governing Body, shall
define and promulgate reasonable and necessary rules governing the solid waste
management system, which rules and regulations shall be filed in the Office of the
City Clerk. The rules and regulations shall include, but not be limited to:

Handling of special wastes such as toxic and hazardous wastes, sludges,
ashes, agricultural wastes, construction wastes, automobiles, oils, greases,
bulky wastes.
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B. The Public Works Director may classify certain wastes as hazardous wastes
which will require special handling and which should be disposed of only in a
manner acceptable to the public safety and banned in a manner which meets all
city, county, state and federal regulations.

15-415. ANTI-SCAVENGER. It shall be unlawful for any person not licensed by the
City and not under contract with the owner or occupant, to remove from private
property or public fight-of-way any item which has been discarded by the
occupant for collection by a person holding a permit to collect solid waste,
including any discarded trash or recyclable material.

15-416. DUMPING ON STREETS.

A. It shall be unlawful for any person, any owner, occupant or person in charge of
any house, building or premise to deposit or cause to be deposited upon any street
of the City or upon any other property, public or private, within the City limits,
any rejected material or items. Such described material or items must be
deposited in such a manner and placed as prescribed in this Article.

B. Any person performing public work directed toward making improvements may
place necessary materials at such places as are prescribed by the specifications of
his contract or as approved by the Public Works Director.

15-417. PROHIBITED PRACTICES.

A. No person shall engage in the business of collection, transportation or processing
of solid waste within the City in a manner which is contrary to any provisions of
this ordinance.

B. No person shall engage in the business of collection, transportation or processing
of solid waste within the corporate limits of the City without first obtaining a
permit as defined and required in Section 15-409.

C. No person shall deposit any type of solid waste within public dumpsters.
D. It shall be unlawful for any person to:

1. Deposit solid waste or recyclables in any solid waste container other than
his/her own container without the written consent of the owner of such

container and/or with the intent of avoiding payment of those fees charged
for solid waste or recyclables collection or disposal, or;

2. Interfere in any manner with solid waste or recyclables collection
equipment, or with solid waste or recyclables collectors in the lawful
performance of their duties as such, whether such equipment or collectors
shall be those of the City or those of a solid waste collection agency
operating under agreement with the City of Leawood.

3. Bum solid waste or recyclables, unless an approved incinerator is
provided.
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15-418. OWNERSHIP OF COLLECTED MATERIAL.

All solid waste and recyclables collected, shall, upon being loaded into collection
equipment, become the property of the collection agency.

15-419. EDUCATION, PROMOTION AND MARKETING. Each solid waste and
recyclable contractor shall implement public education and awareness programs
to educate their clients of the importance of recycling, yard waste composting,
and disposal of household hazardous waste. This program shall be implemented
regardless of the type of recycling service, if any, that is performed.

15-420. ENFORCEMENT PROVISIONS. The Public Works Director or his/her

designee is hereby authorized to exercise such powers as may be necessary to
carry out and effectuate the purposes and provisions of this article. /ncluded in
the powers is the right to inspect all phases of solid waste management within the
City to assure compliance with this ordinance.

15-421. GENERAL PROVISIONS.

A. Solid waste collectors employed by the City or solid waste collection agencies
operating under contract with the City, are hereby authorized to enter in and upon
private property for the purpose of collecting solid waste or recyclables therefrom
as authorized by agreement.

B. All contracts providing for the storage, collection and transportation of solid
waste to which the City is a party shall contain provisions for a performance bond
in an amount not less than the total value of the services provided by the
contractor. The bond shall be with a good and sufficient surety and shall be
approved by the City Clerk before the execution of the contract. The bonds shall
provide that the principal shall pay any and all damages which may be caused to
any property, public or private, within the City when such injury or damage shall
be inflicted by the principal or his/her agent, employee, workman, contractor or
subcontractor, and such bond shall be conditioned also that the principal will
serve, indemnify, hold harmless and protect the City from any and all liability,
that he/she will in all respects, comply with all articles of the City and comply
with the terms of his/her permit and conditional upon his/her faithful performance
of the contract. The form of such bond must be approved by the City Attorney.

15-422. PENALTY. Any person convicted of a violation of any of the provisions of or
failing to comply with any of the mandatory requirements of this article shall be
guilty of a public offense and punished by a fine of not more than $500 or by
imprisonment not to exceed six months or by both such fine and imprisonment.
Each person shall be guilty of a separate offense for each and every day during
any portion of which any violation of any provision of this article is committed,
continued or permitted by any such person.
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SECTION TWO: Repeal of Existing Sections. The existing Article 4 is hereby
repealed.

SECTION THREE: This ordinance shall be construed as follows:

INTERPRETATION

A. Liberal Construction: The provisions of this Ordinance shall be liberally
construed to effectively carry out its purposes which are hereby found and declared to be in
fitrtherance of the public health, safety, welfare, and convenience.

B. Invalidity: If for any reason any chapter, article, section, subsection, sentence,
portion or part of the proposed ordinance set out, or the application thereof to any person or
circumstance is declared to be unconstitutional or invalid, such decision shall not affect the
validity of the remaining portions of the Code or other ordinances.

SECTION FOUR: Effective Date: That said ordinance shall become effective

upon adoption and publication once in the official city newspaper.

PASSED by the Governing Body this 18thday of June, 2001.

,,.,-"""'A:PP_ROVED by the Mayor this 18th day of June, 2001.

Wz ._,.- .... _- ,Ft... _.,_

". "_.'z-_ _ ~x ;', Y l_eggy J._'If(t_,(Mayor

%-

Martha Heizer, City C}ef_
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The -"Legal Record pub,_catior,Fees:$207,19
213 E. Santa Fe, Suite 2

Olathe. KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Penny Knight, of lawful age, being first duly sworn, deposes
and saysthat she is LegalNoticesAdministratorof The Legal
Record which is a newspaper printed in the State of Kansas,
publishedin andof generalpaidcirculationan a weekly,
monthlyor yeedybasis in JohnsonCounty, Kansas,is not a
trade, religiousor fi-atemalpublication,is publishedat least
weekly fifty (50)timesa year, has been so published
continuouslyand uninterruptedinsad Countyand Statefor a
periodof morethan oneyear prior to thefirst publicationof the
noticeattac_ed,and hasbeenenteredat thepostofficeas
PeriodisalsClass mailmatter.That a noticewas published
in all editionsof the regularand entire issuefor thefollowing
subject matter (also identified by the following case number,

if any l
for_l__ consecutive week(s), as follows:

ORDINANCE NO. 1895C--5/19/01

Lega' N_et_istri_ _

_N DEBRAVALENTI ]

otaqPublic-StateofKansasJ

My appointmentexpires:August21,2003, $207.19



ORDINANCE NO. 1895 C {21) JvJt_ane.t. AnyrJ_g wmfJ_ ( I ) Jsmjur_or_sto .qe_u_nor _so_v¢ to _he
First pubtished in The Legal Record, Tuesday,June 19, 2001. _'S fig tl_y Ob_'_OD to _ _ _'lSe O_'_Op4_t_ $O _ to _tU_I_'P. Wilt1

me comfortable er_joyrae_t ufl_e orpropeny, and (2) effec_ at t_c s_n:
OI_t_'_C]_ _0. /,_ _" C... tlme an enti_e _nmumlty or nmSl_orh_od or any ¢o_|iderable _u,_ber of

.. persona, _d_ou@ the _et_t of _e _--yauce or damage _¢_d upon ,

ORDINANCE AMENDING CHAPTER IS, ARTICLE 4, Ol_ TI_E _CODE OF _ i_vt_a]_ may 1_ orl_a_ _ (_) Of_U_I d_ug or m & _ Of_

C_ OF L_,AWOOD, K/t_SAS, 2000,'* PERT_G TO SOlJD WASTE hm_ord_oe,_dofsoHdwa_e.
M-.t_GEME_T_ ;ANDREPE&LING_.XIeTI_G ARTICLE 4. -_2) OccuPant. Any parma who, alone er jointly or aeveragy w_t_ otl_,

sbsJlbe in tc_J poneedaa of maydw_!!_-= trait or any olher/reproved
NOW, r_KEFORE, BE IT ORDAINED BY T2_ GOV_¢I_O BODY OY TH£. real property, ¢itl_r _t ewae_, _e_t_ of as a teaa_t, eider with or v_tl_ut

CITY OP LP.AW _D, KA_S AS: _ C.._JPYL_ 0_ OWner l_ti_eO_.

_T_Z_:_)_: C1__ tar 15, Article 4, of the Code of t_ City of l._twood, IG_aas. _23) Owner. _y ]_o_ w]_,, _oi_ _ j_t.ly o/_¢a'l_,_ 'w_t_ o_-s_ _.slegal _tle to. or sufl_cimstp, up, ic_'y in_ in, _ trove ch_e, _re or
2¢3o0,is herebyaraende_toreada_f_liows: eaatmt of any dweUinR mdt of any other improved real pmpecW, _ title
_TICLE 4. SOLIDW_STI_ holdS, _ empJoye_ _" _g=_t of the rifle.ha/tier, _¢ es/az_lofd _r mav_r

' o_ m _atee or gu_an of the mat_ or I_mon of the tiffs _L,_'J.

co_'_ed _ su_ a raarmet m he _uti*teal with the Iolmeon Cotmry Solid W_te e_d_ic_ _Om_, tllaO_.imta_ or t_81e llgel_y,

M_gementPl_.n. _25) J_'_s_vgO/W_. _-y_Jmuiogy_pH_fortbepurp_ofr_ducm 8
15-402, . DEFINITIONS. For the pm'posCS of _ie ani¢i©, _w foXtgv_ tin.ms, pl_z_e._, fee b'0,_k or _ Of IRt]_ 'w_te l_Iths _'_ im_ _chl_sgy _';._t_

words _ dxek dedva_ou _hell have the melnin_s _ive_ m t_ seclion: co_vezt ptff <2r _t_ o_ {_t¢ sol_d _it¢ _"_g/S for re fear,

(I) A&ricultu#oI,W_mt¢, Solid wute reaul_8 _Om the pr0ducfio_ 0$ farm or (26) _ll_fc_e Wm_. The progXe_ve ¢hm_f*! decompodfioa of _e
esnc_ p_o_. arsm_e matter _t mfam, w_ _e proa'uctlon o[ foul _me_ 8 compou_&

(2) ,4ppmved Conm_er. All ¢ontaine_ desi_l for the disposal of so,id g._of ml_4ai that I_tl_aUtl J_legt _¢ _ _e.
wa_o. wb_b may mcJ._ c_e and r=¢y¢lJag co_ne_ AIJ _ch (27) R_'j¢t,_l# Co_tala_, Remp_t_|e .used by emy person to _*,_r¢
oontldners_hdl be of riB_do_n_m_-'t_onwith ti_t fluids _en and be re_y¢lable_ d_irl_ the int'_rvd befwe¢_l recy_l_b]e ¢o_eGtlo_&
wate_, Yard w_tte may be pt_ed in other _tutablecon_ners.
Cou_nm shall havea m_z_v_ ¢al_K:ityof 55 gallons and be so (28) R_TdaMeMalertal. Glass, a]_'t_, t_ Dewapape_ aad pla_c
constructed as to adeq_zelycontain all co_te_ts plied therein whhout. ]_vecage co_Li_r_.
spillage, leakage or emission of odors while awaiting collegian, The (29) . R_, (See So_d We_tt_).
wei_t of any i_iv_ct_ cem_er _ i_ co_z_ ehell _t ex_.zl 75 O0) R_b_sh, NoupulreeclHe eolid we_oa r,_e/stlng of eombusffble and/of
_nd_ r,ane_mbue6ble wWe nmtu_s from: dweIltng unRs, am_m_-cial,

(3) _ul/7 _mt_. Items_tmer_ool=seortoo h,vy tohe lo_ed in_ol_d _d_al, _d_tl0_t_, or a_tu.Qd e_tab_sbmm_, _nc_g ysrd
- wasto collection vehicles with _tafety and conven}emee by so|id waste

- c_llecton, whb the f_uipmaut aveiltble tha_fore_ indndtng hu_ r_t _ al_ i_e _l_to_ _ tO._t "ll'aah," . .

limitedm _ppli_¢¢s, fur_re, ttre_,largesurepro'm,u_e_, br=¢hes. _d (a) _i10 _m_bh - (8e¢ B_y WIS_0,
"- stumps. (b) Cmm_._l _l_t_ - rubbish rmultlng from ¢onnn_ial,

(4) C_. T_o City o_Leawoo_,_, i_usU'ial, L_at_tuti_ai,or al_cu1_al a_vi_es.
I (5) Coll_. I_tov_ aad tr_per_tion of solid wmn¢ end reeyelebJ_. (C) R_I_I_ PI_I_J_ - $_bbifth :re_ _xoIll the _ al_

material from i_e piece *3f_tor_ge to its place of proceeds4| ot diHmsaL operl_o_ of 0.we_il_ _I.
(6) Col}actor, Any per_o_ public or p_vate, engagc_ in colk_'.fin8 am)id • • ,

-waste_d recy_lab_e m_ala. • " _ (3i) $,CaV_q_t**, & p_r6orl WhO a41aV_t_, Scavenge mea_l to ¢:_Tle_t
.... " ..... :- - remove, reflute from. - ...............

]- (7) C_bl,_dJ_flt.f#Coll_o#. Theco_o_raixedl_use(.pu_rescible (32) Sert4_, Thctmefuire_dt;thelr_d_oflaborend_inpt'ope_ty
• a_ nonpuU,e,dble), z_l e_ective m_aKemen_ to dispose of_e]id wast_

{8) Cm_/_ad3mI_ W_t_. Solid w_te _on_nin 8 both prbagc m_dr_bbi_h. (33) $_.d Waste. Unwanted or discarded waste mattmals in a _ or un_i-
(9) CemmerckdWas_, So_dwa_e e_9_a_g _m e_labIi_mt_ _ged fiquld state, tnal_lin_ hut not limited to relies, garbage, ashes, _treet

in b_ess, This ct_ J_l_les, but is _o_ lfi_ted to s_l_d v.'_¢ ref'tu_, rubbish, deed anim_le, _.q_*; and a_de.,Ultural_ ym-d .wulm.
_' oft_g b s_ree, nu_kets, office buildia_, remtwaa_, fluq_ag disuedui epp]i_ ebeadoa_ vehicle/torts, _ wast_ indu_ial

r,an_='l,_ l_d sc.heok, wastes, d=molldon _ cousmact_oa we_tea and digested sludg_ _aR_g
(10) Compostlnll, A cantmlled proceas ofmierobhd deyadation ofo_c fi.omlbe_trr_ntofdome_c_wageofacombina_o_tbereo £

. 'm__t_"_'ialinto aemb]e, nu.ktanceh'ee hmms-._e Ica'oduct. (a) • C_mnereial _//d w_tu - totid wea':.e_e=u!_-_ fi'om'the opert_on
(11) CMst.tuaz_mWattt. Wut_bufldmsmatalalsandmbblereaul_nsfi-_n of _y _n_ne_d. /_ustrisl, tin'diadems1 or aB-i,_ullm'd

'_omtreefion, remodeitu8 o_ _ep_ op_'a_tm_ _ h_ses, cen_-_al estahlist_ne_t.
b_ildi_ge, orother_luwemante, Co) R_r/de_0_/ s_/d wa_e - solid wa_o re_fing fzom d_e

(12) Caner. The person or carpof_on haldbg a valid SalJd Wast= __nd.eperttiouofdwelltnl_ent_t.
Manage_mt_ra¢;,wbet_Pt_bBe°r_'JV_e_p_atk_ 04) $olMWastsConta_¢r. Any nsaep_cle used by any pmucrato _on: sa_d

(_3) /_ Wa_e. Waste nmte_t_ fi_.m the _n ofresi&a_a_, westedu_etntm'valbetwe¢_so_id .wa_eco]lectious.
mdua_alorcca_m'cia]m_rucncm. 0,_) _a_ Was_e _posa_ 4rea; A1sere_,i_tohereinss"d_sa/_'or

(',.4) Dttpo_b_ $0_ Wa_ Gmmbun*. Apptuvedu_t_._ which m'c "dJqmud site", mean_aw _ tau_ forthedisposalof re_xte fxom mm"e
de,dgn_tobedi_os_dafw_t_the._l_dwmt©c_ntah_d_, than _e residential p_.,_¢e, or one. or more 'o_mm_ _al,

(,15) D/_p_m{, De_si_anlld_aste_oratt, fac_WgR_mvedh¥t_C_.w, man_g, ormm_¢ip_on_,
Joh_on CottonySo_d Watte ManeBe_3_t_. md rbeKaa_a_ St,_e_oar_ of _ (36) Soffd Wam_ Pro_sslag Faclfi_. A_o re_ar_ed to _ aa "processing
Health for _,h puq_o_e, . fi,cfllty" m_.s i_. c_l_st plzmt, uanstor s_ation or any oth_

(16) D_mp. A oolleodoa or moao_d_on of _l_d waste _mm one or more toea_on where sofid wa_ea ire conm_deted, temporarily _.ored, salvaged,
_rces _ a ¢c_,_a] di_poi_As_le, _ do_s tu3tme¢t._d_l_ for pr_pex c_ pro_o_c_ _or to be_ mmspo_d to a fi_al di_e,_J eit_
dis_sal, (37").gtor_,_ Kespins, ma_tah_n 8 or _torta$ solid waste from the time ofit_

(17) D_*B U_6L ,emyroom ot 17o_p _f momt _t=ed _ a t_'_tct_., producti_ tmdl _e time of iraroll.'lion,
• _d 5anuing a e_nglohabitable _t wi_ fac_itles which are used, or are (3S) Temporary Stort_/#. Ptope_ accumuIation and storase oi"sol_d w-_e

_n_led I_ be t_ted_fro"liv_g, slr_in_ cooking aad ea_ 8. " bet'wee_ re_arly anhedule_i _ft_e collection iz_e_'a_ ,
(18_ _a_e. T_e animal and vege_ble "wL_e_suitmg _um _e handJ_8. (39) lVansf_r Statlo#. A fac_ty ueed as an adjm_atto solid wa_e collect on

, procest'm_. ¢_orase, pa_kag_g, preparation, sale, esoktag and serving of dysXc_n. Su¢,h a fanili W may be fixed or mobile and may _lude
meat, produce and o_ef folx_, i_ m'm_ea_eo_tame_, r_omp_fion of.solid waste. ,

(19) H¢,g_r_ousW¢_e. _d_iq_v,q_ew_ch1_*q_'eespec'_1_md3_ (40) Wat_w PeffUt_O_.Covt_-Inafio_. or other alter_titm of"&e physical,
md c_sposa_to pm_zct and ¢omeote the ofc_cument aad human heslth chemical or biological properties of any waters of the City or state as wil!
ir¢lud_g, but not linseed m, pe_icldes, acids, c_us_dcs, pathological or is hk_ly to _,ate a n_e or._mde_ such wate_ harmful, detrhnem_l
wa_ radio_ve matefit_, t_anmsablear explmdve ma_h, oils and _or i_ufio_ to public health safety or wdfofe ! or t0 the plea. _ or
eolv0nt_, aad similar orgSn_o lind in.genie c_em¢_ds and m_rid.s, - aq_adclifeoftbeCityorsta_or toodu_le_tim_tebe_efi_mes,
COnta;_erS_ metori_s that hw4e b¢¢'a co_d wi1_ h*,_ot_ (41) Wale_ of t_AeC_O_av _e_. "All sU'e_S, cre_ke; _md s]px'_ngS,snd _1

" wa._te, bodies of _ace or grmmd water, wholb.er .natu,'_tl.ofanific/aZ, wi_,_,, the
(20) l_¢#_'attoa. The continued Frocessat bttramg sa_id, _/quid _Vor bo_ndarie_ of_ze state. , , ., • '

indua_'_al procease_ end liquid waste resuRing _rom manufacturing or (42) Yard W,_'/eJ. All forr_m of bo_u_cal waste, inch,a;-_ but not ffm_=_ to
_duatr_d _ccs_m which _'c not _o]m_Je for _g_ to ._ _a/tm7 Brass cl/ppmgs, leav_, _-ee _,'/mmiags, brana_es aad stumps, • +
sewer or t_,a_meor in a c,omm_dty _waSe tz_4t1_z_tplant. CONTINUEDON NEXTPAGE
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IS-406. COLLECTION AND DISPOSAL CtF KECYCLABLES. The City shall
pmwde or atlcw for the collec_ou of all resLd_ttal recyclables as follows:

A. The owner or occ_ant of every dwelling unit and of every _i_'_th_nal, j

o_ial, '__,L_tBJOr_r_'_v._a] _ p_l_ _ w_._t=wit_ A. A_I recyclab]ea shall b¢ disposud of at a recycling pto©e_ing or disptmel f_ility
the corporate limits of the City, sha.11provide suiIkiant and odeq_te appoved

a_pmved by and complying with all requirements of the Johnson County We._te
. ccmudnexs for the atoreP °f such eulid we'_ w' m_mis_xt n*-n_ _ s_ _ Allmirdattmor and which will msut all local, S_ and Fedm'al regulations.

such dw¢l]i-_a ttttit and/6r ei_tb!_#_m.e_; and Ithtll m_tintam_xtch t_lid waste B. ]_szdent,a] recyclablsu she I he stored m an open rectangu sr bin, a minimum of
_ta/_ra and thalr anviro_ at all I_m _:m_bly ol_ao end in g_d repair,,md thurte_ (14) galI_ Jn capacity, 8teen m color and constructed of twcuty five
shall repair or r_plece sam_ fl_u _ to time, without notice, _ suy such

p_e_t (25%) recycled pMs_c to be £,mi_¢d by tho eontra_or. Tbe C_V
c6utai_e_ _ no longer meet the sp_c,_ ._-= therefore as esuthbshed by Aid_inistr_r. may. upon applic_ion, approve di£1"t_m c._lon for the comain_.
m_.lutinoa, The'CityAdr_itti_a'atormay require placement of ar_sppmved logo m iden_ lying

tl, The o_cupaut of ever,/ dwelb_ noit and of evm'y imtit_otml, commode1, , ,mark un each ro_y¢lable_ntainer.
• !_.,tg_il_. _ eSr-_t_tm_ or bLmb_se mtehli_m_sor, titan wh/ch _oIM wa_e C. Shoe]d the owner or occupant ofanypremi_es de,ira torecyele, _ensuch person

•. collec_on i_ medq _ this arllclo, shall p]so¢ _ solid wu_ i_ proper mild thai! separate recyclable materlala •from all other solid Wt0tte mid plate _h
waste mmahtm_ ascopt as otherwisu'pmvtded herein, mad _u maimatn _,,_ r_e_lable materials at cutbsidc, in one _nte.inor, For eollectino aM fJ_dl
tolld weals ccmlaittem tml the mea mmom_dittgthem/ha clean, aeat, and mmi_;-y 'mab,Amn _ recycl_le contalnetm and the area smrvunding it in O neat, cle._
ooad/t/_m at ,dr timut, _ a potion oftho solid waste is eubject to _-'_e_y and ranitaty conditi6_ at eel times. It shall be the responsibility of the recyclabte
or pt_m_,,n _ su _mn_d-a*_,a _ he kept covered or i_ _q_I._oved _lleeror toptovklet'fi_b cnotalner.
cnote_er& cloud b_ or _ _ _bje_t to dete_or_o_ A_Jcouta_t D. All rec)_lable eolte¢_ino coulalne_s s_l].be malntaiued L-_a raft. clean ar.d
thail be _ M tueb o mannerOun they nret_t vitibIe from suy _*et or esmttry condi_on and shall be so comm'ued, maintained and-operated as to
m_,y _xv_ 'w_ p'_'_li.t_ f_ 9Le..,l_p, prevent e.pilht_ether_m.C. P._Md_t_l e_Jd w",_ eladl he etm_ in _,. ,eyed _tttlae_ ognot m_ _ _

_kms. Sue.h cnot=_tt_ _ be _'_g_ ex_t_T_tm attd llx_6ed wif_ a !_407. " COLLECTION V]g_ICLES.
lidore°verwbidtslzqll[_te'_°sulYtore*am_°fforeandkeePm_tffle_sud°Oaer A. All collection vehiclns thall he malr_talnedin a oaf©,clean and mmituty condition,

ir, sua_ aml_ll be be_ ceva, e_ mail I_e_ except whm _pe¢iti_ vame m • -
nnnoving um_e, An __ eYae_llucre _ o_ li_aB devicmor.Demres. _1 ahail be'to constructed,maintained and operated as to prevent spillage of

. ,, Ctmtalmm, _ he light_ght m be eeeily ew4n_l aad of sturdy commab'-_x_ sulkl wes_ therefrom, All veki¢les to be '.tied for co[Icotmn of solid waste shall
Tbo wailht of any/n_vldual o_mta,_" and it_ contem_ tbell _mt exceed 75 be _mmcted with water-ti#lt ImOias aM w_ cove_ which she21be an mregnfl
pound_. . . pm-toftho vehicle or r,hall be a sepmate cove_ of suitobhi rmtterlal with fsuttm¢_

D. C_ _O/Mwa_e ah_ be _ i_ _1 _ eonh_t_,._. The_ deti_p_ed to secure all sides of the cover te the vehicle and the3| be teemed.

tlm_ be '$ttm-_ttmf,._tak-pt_f, e_ eball be revered at' .n tim_ exoepi when whoever the vehicle istrotting waste, or, e_ an alternate, the entire bodies
depositing _ thereia or rtmov_ solltelta _tereo_ end shall _ _ there_fshallbeetmlosod, withoo_,'{oadi.ngbeppcr_ exposed. No man-'rindsshall

.requ:_eman_,u set forthia fl_ atfie_. • b_,ran_pone..din the Iced/rig hoppers.
H. Tree I/raM/e_ _hon fotlr/_ches'i_ d_t_er an_ ht'_sh ._h-ll be se.ome_y'6td _x_ B. All mozorvchir_e_ operetlr_ marlin"any pern_t required by this m_iele $bat]

- • . .bt_uflas lint Ltrser thaa 48 _h_,_ lo_qgat_d 18 baelaea_ndi_etm, w_ not phtced d_play a City permit (sticker) in the Iow_ fight com_ of the wlndr&ield of each
vehicle. Tho pro'motmoat be clearly vim_le.in _e comalmm_ "

P. ' _ aid wnstos sha3.1be atolld _11appllv_l el_llallmu su c_ul_r,w'_t',_4_sud w =;ntis,, -,1
as to prevent the dispmetl ofwastee placed therein upon the premise* served, lf_l_l. PERMITS.

,. upon adjascot _ _,._mt, ut upon ed_aseit imbliOfigimt._ f.wty. Tkteweis_ _ wtty A. AnyI_reone_gagmginthebu_el_ofcoUecdn&rra,'tspottingor(,_mcesnngof
r'_'_ .ir_iv_dual_teinora_i_ecoutantethailuo_exceed75potm_. solid wxste or recyelablea, within the sorporato limitt o f the City tha_ firm dmain

o permit fmin tim City Clerk. Each applicant for any _.h permit shall state in h_s
• , L . .

•1S404. TIMI'ORAI_ SI"OP,_. _ apmtonof che_ wine is su_e_ _ her_pbc_icm_ fo_.lowt_t: _'-"
to de_ay ut _tion, mu_ten accumulation thtU be covered or in ele_ed bi_ (1) The nature o f the permd desired (atutage, collantion and/ut u'enspre'ta_on
O*cog_;,t..m UOttmbjeet to _ _ properly mM_erei_xed.Matefiah _o_ ! of mtid waste or any e_mbtitatim*theretO;

_ub_t _o dory or _on _dl be s_'cd mnporarlly in contelnere s_imble '_ Tbechar_ter_srit_ofsolidwas,elohecoIieetedandtrm.,qJcrted;The' nmnhef of solid waste vehicles end _uipment to be operated
fog _ _ thlltOO@" • " ther_m._:h_r'. " "

94_, COLLECTIONANt)I)IStOSALOF_tOLIDWAST_ TheCityIhllI pro_dc (_) .The precise 16catio_,0r _'cat_on_of sul_d'waste Im3cculing or disposal for
.tet,6¢,e to he reed;

or MI0w fm the _ol]eetioa 0fai reaidelltial mud wmlto _ _o[Mw_." . (_) The infotT_ttion ektffioiant to estabUth that the perr_ttee m ¢ontt_ting to
" collec,t _ trl_apolt solhl we.Me withil_ the City has agreed th_ II_d

A. TheCityid_l[I_OV_16fororetlabliahlhepi_ bywhichtll_lid unlmmd col/_-L_one_l mmeportafiun_'li he byaor.ordnoeewiththeprovisiomof
tl_ ordinance;

x_Tc|abl_=eco_-tcdan_d_t_p_dof_x_eCity. ThcCi_/providesf0rthe (_): .Smtgx_mt_mdheldthoCityharminssforauyclai_s
collection of mlid waste byautl_zing others, la_hulinf, but net iimit_l t0, which may be nutde against the City as a ros_t of the failwre of the

.'h_ tmmc_tic'_, e_mr_el_ld llld rttttil eltabl/r,l_enti _ld other non- l pm_ue¢ to uampm, dispose,'or pr_ solid w_to collected wit,Methe
feaide_al eitablithment_ to be retpomble _r pr0vidiltg for the. mllecti0n of city in tmmplian_e with thi, oedman_, state or fedm_ "LAW:

so_idwaste and,x_l_bles, madcamp_yingwith _ applicabler=_rictiom, (7) Sucbotfi_*infowa_areqttiredbytheCityCler_m_ybereammtbIy

regulationsandpmpmy mmr_etan_Codes.providedftlrtlgrthatthe following net.essay m determinotl_ the opentti_ of the perm_lto¢ w_]lbeconducted in _mplbmce with the provisions of th;s ordinane_
81fide]b_tl_al_ fu|lt_: B, Permits will be issued oct a cEtmt-by-_linpt basis. A permit will not be iU_d for

colloc_ion of anlid waste for thnse cli_u who ba_ not zgne_ to _pand
aervxc_ _ m_tud_ Idi asp_ts ofthomtoSrate¢ suiid vta_e management pro_ntm.

I. _ P,_sid_st _o_x, othertl_ balk,/wine, in c. If me_#_ _ow_ that _ _t_cem _u _oZ_e_t_ tnmaportwlkl w_,:
• - residt_tlatare_ thai be netl_ thenone [l] collectionmh calendar _re_ycltble.*whbom hazard W t_pub]iclw.41_ or damageto themviromnem

Wet_tWhttaIpp_ig_blg, . - • and in c_formi W with the Yohn_ Cotmty Sofid Waste Management System, the

2. _nmme_ial*Ipg_UialCol]eeaion: Commereial-indutma] r,ollt:t;tiO_l laws of the state of Kat_at, aM of th/s s_icle, the City shall issuethe pe'_it

#_d[be not_ets_ o_e [ | ] mt_iolt_tch Calendarweek o_at more . authorizedbyelmerotic.
frequmti_l_ab _p0_1a d_em!n_o_ that morefrequentmte,vals if D. Thcpenuitthallbein_'.4 for'6_:laoriodof_u_,tt_taedatt*tiomtal_ttPt_- a _ of_25.00 _or each collection vehicM ¢0b¢ t_ed in the City. The eppEceaOn.
I_ee__tary IO .prl_ lhV _,,,_t._ WP_M_ I_I_ IM_ft_ of _¢ CiPj _d IO mP._ clearly _ that the cMtorfio_ avd tr_mpoty.atio_ of mIid withe and
_ the p_irJ e |_JUff_/t_ I,q_ ¢_(_liort, m_y¢lable_ will create no public hmdth hamu'dor be wi_ut b.m'mfuleffects on

3. Hours of Colle_m: Co]le_ie_witE_ntwo hm,,d_ [200]feet of theanvisu_ment.IfmaehoMmwingianottondebyfoeapplicant, the City clerk
M_dldeny the _ppbcatioo and not imu: t_ penner.

• :r_idanh#Jlr_sdall_..(oommor_ee_}_t]umT:OOAM. noreont_n_e E. Permits thai[ not be reqmred for the realovaL lmu|ing or ¢lisposol of demolitit_ or
hi_r _ _/_P_" ". eottat_eOM, we,._'_;however, all such wase.es sha]_be couveyed _ndg_r reMoVes,

trml_ 6/reeepta_ke,socomm_led_l _teined top_.vmtthen_m_J
B. Each colleaot' _| _re_adb/ l_vide for the tt_ei_e Of C_I_ _ _ fr_n sPillin8 upon the public highways.

t.nmsper6ailrmid_titlwlid wastemdre_y_Isblm_ooathpenonreq_e_ngtuch ts*4o_, PERMIT SUSPENSION OR IU_VOCATION.
loflted within the City of Le,awood, Kalliis.\. Opoll I'_Fmtt, etch I.u ttl _o. when cc_e*tive motsuree have _ot bean taken, within the time

collector thai prmnptlyfiu_b a copy of aay and ai matters _o the City. _fiecL when so reqmred by the City to comply with rids Article, the Peblic
V/O_S /_rcgtor $h_ll |l_spelld Or revok_ the petrol! involvod in the vinlation;

C" Followingthe effecdvedateof Sit oMilmr_,allpermmt_ntra_ng to pt0vide tmwever, in _ cases where an extensiott of tkne vail permit coi,_,ca,m-.,andthere is no public health hazard createdby the delay, one extension of time r_ay
themvice of con0cling_ tx=_porl_ nmdmx_d*olid_ stud_,hk_ ia " beWen-
theCityof LeawoodshallmocVaithe lice_ng r_quirmon_s,nd r¢_p_ons of
the City. Every Mulet llla_l _riodicaJly .p_ovi_ doc_te,_.ort to _e_ ¢1_ H_-41O, APPEALS,

ral_tamiat_ the methodby whi_ the re_yclablcswere disposedof, wei_t A. suty p,mm_ whe ree_s=Wioved by any _t or the _ic Worts D_recto_,_ywithin ten [10] d_y=of in¢ act for which redressi_ suu#u, appeatdirectly to me
rod/or volume of _e,cy_blbtet _Iteet_ a_ compealatio_ _'ecaived for the Governing _o¢iy, ia writi_ _ttmg forth in a _nobe atat_ut the a_t b_n8
rorycled melville, apl_fled end the S:ounds fo_ Jutreversal.





ORDINANCE NO. 1895 C 42]) NH/_/'n_e. Anything whlch (1) is injuriousto health or is offensiveto _e

Firstpublished in The Legal Record, Tuesday,June 19, 2001, _ell 01"any ob_l_g_l_O_ to _ _ _ Of _lropl_t_ _o _J_to i;101t_Xe V_th
the comfortable _joyment of life or property, and (2) affects a1 th_ ssm¢

o_ss_xcz _o. /_7_S'_-. time/n emirecelerity orneig_orhoodor say considm-ablemanberof
per_'=, althou_them_temof the .-_y=zce or damage ia_/cte,dupon

OROINA_¢CI__DING CHAPTER lS, ARTICLE 4, O_ TI_ "C0D_ OF ThE individuals may h= _m_, mad 43) occu_ during or as s result of
CiTY OF LF_WOOD, K_LNSAS, 20eO," _RT/u'NTNG TO SOLm W_In_ haz_lingordhpoaalofaotidwmt=.
_NAGEMElVF, A_V REPEALINC _STINC; XRTICLE 4. (22) Occu_nt. Any pe_son who, alone or jolntIy or _vera_y with othe/s,

be in _ poa_on of say dv_]!in3 unit or any oth_ improved
NOW, THt_RE, FORE, BE IT ORDAINE, D BY THE GOVERNING BODY OF THE _ l_e_, _ as OWI_, guest, Or as _ _"_t, _ _ of W_ut

CITY OF LEAWOOD, KANSh..'g: _ _t i:}_thoOW/_¢_"_'b"o_,

_: Cl._ptori_,Arti¢l¢4,ofthcCod_oft_CityofLeawood, K_._, (23) .Owner. Anyp_who,_onao_JotlRlyor s_=vcrallywhb, o1_,h=slegal titlem, or sufficientlnophctar/imacs_ in..or have ch_©, ca_ or
20_0. is hereby _.met_dedto _ead as follows: _tz'o]. of _f dwe[[ill_ Ill_t m" _ eChO" int_r_v,e_ _ _opeg'_, I_ title

ARTICLE 4, SOLID WASTE ho]d_ as emp,loy_eOr a_==Z'ofth_ li_ bEdder,or as )._",'zrd or m_,.ser
or as tzuat_ or gagman ofth_ ¢=tat_Or Ire'so=of _ha title hokl_,

15-401, CITY'S SOLID WASTE MANAGEMENT FLAN. Th_ Artlcl¢ shall be _24) P_r_. _d/_ j_1_J_. _por_J_, J_t_J_. po]_l_r_d
cov.t_ucdin ltu_ha mawnezto he c,o_istenlwith th©Johnson CounWSolidWe-ate ._l_,bd_r_iQ_holilY, _gt__-!_4_n O_C_ llg_y,
ManagememtPlan, i25) _=_'_d_' of W_/#. _y Ul¢_laolo_ _0pl/ed for file plu'po_ ofredu_,_

1_10_, DEFllNITION_ For tl_ pmpo,_ of thie article,thefollowin_terms,_o th_ bulk or ht,:,.ardsof lolid w_ta mat,_'iala_ any te"ben_o_ dt=fi_nedto
words and_ derivar;on=b-qbavc th=meaningsgivm in lhh s¢ctinn: conv_lq part or all o_th¢ solid wasto mal_iala for mfua¢.

(I) AErleultgralWas_e. Soiid wa_e res_lha_ fromthepmduetiortof farmor (2fi) l_tresc.lble Wm_. .The _vech_m_ _! dammpo=tfion o_ _c
_e_tr_a_ pred=e_, nrganicmanet in refuse,with tl_ proa_c_oao__ul m_e_g _r_ou_t_

(2) dppmt_d ConUg_er. All ¢ontain_ d=fi_=_dfor the disposal of solid Ik_Or matl_al t_ altx_at= _ or _,n_d _f¢,
waste, which may mclad= cans and recycling contain¢_. All such (27) R_¢yctabl# CMI_. Rw.=ptoalo used by any lcm'mn W .stor=
containersslmll be of rigid comarucaon with light fitting cover=_d be recy¢labl_s during _'_ inteawal bea'weea_re,¢yclable oollecllonz.
war.tight. Yard waste may be placed in other suRable ten.into. @8) Ra_l_bleM¢ll_. (_ig_, _11_ _ n_i]l_ga" _tlld pJ_tlC
Containersshall have a mammum capacity of 55 ga]lo_s and be so
constructed as to edequat¢lycontain all sextants placed thcreirt without _vemge cm_.L,_r_.
tpinage, leakage or ernis=ionof odors while awaidagccll¢:c_on.The (29) _. 4SeaSo_d Waste).
weight o.f any individualcontainer and it= contants shall not exeeed 75 _0) Rub/_b. Noaputr_ible _oltd wages r,_naisfiug of combutax'b/0 sad/or
po,md_, nc_.ombuatible wa_e _s f_om: dw©11tng,units, comm=r_ial,'

• (3) ,_d/9' Wgs/#. I_ aiIbet too la_sa or too heavy m he loaded in solid _ldt_zlal, _I_tl_o_lal, 01" ag_"_tl_ll _Llb[ls_lm_lt_, inc_b__d___g y'lll'_

waste collectionvehiclce w_th safety and conveadence by solid waste Waat_ _d i[_M_lla_o_1o_ _ tO ma ?_ash,_
collector_, with tha _ip_ipme_ _vailablo rhea'afore, includinS bt_ not

: limitedm appliances,furai_,,_e,tires,I_rge ante ps_s, trees,branches,_nd (a) _//_ _/d_/sk - (S_ _11IkyWut#_,
stumps. _) _1 rul_bh - mbbi_i rmulting from ¢om_ink_

(4) c_. The clay of Leawo_, E_m. industrial, ins_tofianal, or agricultural ac_v_fics.
(5) Call.liar. _ova]and_por_onofsolidwastcandrmcyclahi_, (e) ' Ref_es_-rubbishre_u'_ing_rom_emam_=nsnco=nd

ma'_erl¢l from ilaplsce cf gorage 1o iIs place _f prOccsslng or aisposaL
(6) Collector, Any person, publk_ or F_vate, release -d m collecting _]id opew_ionofdwe_!_ngtmit_ - . •

........ i_=.wer_from, --...........

(7) Combl;_i.Rt,f_Coll_a. Tlmcolleclionofmixedmfilse(putrescible (32) S_'t4_. Theu_efuV_tt;theprodu_oflaboraraimachinesinproperW
and nonpuueeca'ble), and effeodva manelema_t to d_e of solid waste.

(8) Cmab/m_d,b'a//d W#.s_. Solid w_t_ ¢_ta/nin Sboth _mb_Ic and n_bbish. (33) So//d Wma_e. Unwanted or discarded waste materials in a solid or ._ml.
(9) C_mmercld Wa_, Solid wast= _a_iug fi'om e.,_ttbliMm_ts emgaged Uquid state, irmladingbut not limited to refiase, garbage, ashe._ s'_'eet

in businea_, This cg_gory includ_ but i_ =at _im;r_ tO solid wa_ refa._, mbbiah, dead an_imals, mdmal and as=i¢.ultural w_tea, yard waat_
• "o_=t!.g in ator=, nu=kets,officelmildin_, nmauz'mts,r,l_.g _ spp]is=_ _sod===dvehialep=m, ,p=_d wasa_ in_

0m_,tea'S,theal_ a1_dr_Jmok, wastes_ demolition and. constru_oa waetes and digm_d sludg_ rcsaIK_
(lO) Campostlnlt. A controlled proc_ ofmiorobial d_gradn_m oforgnnic _omfo=tr-e_m_gofdc_meszicsew_emacombb_atJo_thereo£ -

nmt=rial into a arable.,,_e th= krm"'-like pr_h,e'_ (a) Comm_wc/a/m//d w_te. _otid w,u,te raaaxll_a$ _ the operation
(11) C_ns_'u¢,t/_ WI, Wutobufldin_mat=r/alsandrubbleremdth_g:_OLu , of =my oo_m_. :_t_l_ i.n_t_r_o_Jor a_sic"_t_'a]

consU'uction, remo_lt_ S or t_air c_i_ ma lmuses, commerc/ai , csmblishmea_t.
buildinSe, oroth_ammmmeand_mt_, Co) . R_r/dem/M sMM _._ - solid .waste _ ;from an_

(12) C_r_r., T_ p_non or corpar_Eon holding • yard _lJd Was_ mg_t_m_o_m_¢_operl_tiO_of_we_L1_gt=_t=.
ManaS=m=_t contraz*, wimb_ pubic arprJvat= v_-ati=a. (34) Solid W_t¢ Conic.incr. Any mo_leus=d by any p=_oa to store so//d

4i3 ") D.e_.._._;L*JonWaste..Waste rr'._.-'i_l frg.m .the d_ilzuc_rt of _esidenti_ "wnstedm,hlgtt_intervalbet'wmmeo_d .w_,_,_,_,_,_,_,_,__aeoo_fi,m_
indtufcdal oraomr_¢e¢ial _a_ll,_m, OJ) _a¢_ Ww_fe _l_pos_re=. Also _c_c_rt_ to heroin so'"disposat era== or

(14) D/_po_=bhe $ol/_ Was_ Cbntmbw.r. A_ppzovodom,t,,m-'s, w_h_¢e "dlspbsa_site",meausanyareausodforlh_dis'poaalo_'re_efzommore
do_dgnodmb_dhrpol_dofwilhthe_olidv_rteco_ufrar.d_, than nne :msidanfial I._=e, or one or more c._r.,,_v=ial, hadas_al.

(15) D/_m_/. D_osit_sotid._a_ei_orat_,fac_appmvedhyr_C_vy, ma_.¢_.n_orm,mi_p_opor_ion=,
._ohnSo_Cok_Iy Solid.W_e Ms.qa_e_e_, sad tbeKa_ State Boa_ of (36") Solid Ff'_ P_c_'_sl_E Jeactl/ty. _ r_od to lu_¢in as _pro&.,t_ug
F_alth for sur.h l_qx_e, facility" means incinm_Ror, compostplant, mms_r station or any other

(16) Daml/. A coIRa:rttonor 0oneolida_on of emlid waste f2tnn one or more location where _lid was_ea trec, ommlldated, mmporarlly crated, salvaged,
so_.¢s a1 a ce_-al dlsposal site, whlgh do_sant meet st_aa,xls foi_proper or/noco_¢d prior m being Irmm_ to a fil_ disposal eit_-
diaFosa_, (3"/) R_rn_e. K©¢ping, maim-ir_r_$ or ator_g solid waste _'om the =t_mF ofi_s

(17) Dwslllng Un/_. Any room or _roup of roon=l l_eatedwith_ua s'_ctare., productlc_ until the dine o/'it_ oolkmtion. " "
• and.forming a single habi_abZaanit with fa¢/_cs which aroused, or arc (38) Tempoeary $torgl_e. Prop= accumuIation and storage of solid waste

intended to be uaed, for riving, al_, cooking _1 ce'_g, between rel_arly scheduled refase _'ollection interv'a_ " "
(IS) Ga_e.. Tt_animalandVCg=_ablcvalstcr_su/ting_mffxehanddhag. (39) Fr_n_,reStat/o,_. Afls¢i]ity_odl_amadj_ettoaolidwastccollccton

procestin_, gror_e, lc_kas_&Fmp_tion,_a3e, cooki_ and serving of syste_t. Suc.h_a facility maybe fixed or mobile and.may includ©
me.at, p_oduc_ and offu_ foods, i_llu:ling tmclesnccmth/nca_, r¢oompaction of solid waste. . - • -" _ '

(19) Hazardous Wea_w, Solid and I/quidwe,sic which req_ sp_ial haud._ (40) Wat=r pollmt#_. Cov_,,,tnatio=. or oth_ alteration .of the phys/cal,
and disposal to protcct and cons¢¢ve _]_ erMronmeat and bnrna_ heal_ chemical or biological proper_es of any waters oft/_ City or state as wili
including, but not limited to, l_alickles, acids, caustics, pathological or is likely to create s n_!;.*_ce or rmdor _ch wat¢_ h a-_yul, detrim¢_l_-
waste, rad/a_dve m_, *]_mmab]oor explosive mate,.lab, oils _ or i_urious to puhllc health safety or welfare, 0r to ttie plehl. _yn;_al or
solwmt_, and sim!hr organic _ incrga_ic ehem_a_ and mat_aLs, a6.,,_c [fie of the City otatata or ¢oo_ior leg_ttma_b_.nefi¢i .al rues.
¢ontaincrs md mat='i_h d_athave bccu ¢or,r*m;m.t_,d with htz,ardo_ (41) Wa_eesof the CtO_oe _ta_.; All stream-e,oreekd,mad springs, and ai-1
waste. • - bo&_ of surface or.gr0m_d watt, Whala_'.r__or ar_gl_iai, w_a,i,, the

(20) lneMemtloa. The controlled process of burning solid, liquid and/or b0uridm'J_/oft he state. " . . ..- . " , ,-,- -.- .. •
industrial processe_ a_d _Jqvid w_m res_tlng f_om manufaclxtri_g or (42) Fdrd Wa.vees. All forms of botanical wa_¢, /_¢b,d_'n_ hut nor//n_c_d to
indush'ial proccse_ which are not suit_, 1©for disc.barge to. a umitary . gra_s.c/lPp_ngs, leaves, l_ee _u=i_inge,,branches.and.stumps:.



+ • • . .j+'..- • • - .+_ • <

CONTINUEDFROMPRECEDINGPAGE ' : : 15-4111. OWNERSHIPOF COLLECTF.,DMATERIAL.

B Anypmon_,u_ _ _s Argot=andfound,_ p,,h_holmsbefor_th_ Ansolidwuteand_y_lab!esc_ed,' _l,'_po= be_-_:._dedL_ochU_on
CmvemingBody,tebeinviolatinnofthepmvision_<_fthisArti_le,mayhave_y equipmentbecomethepropertyofthe_ollection'_geney:_ ': 'llccnr,+orper't_tiuu+dbytheCityrtvoked. " ' ' • "- ' .... " '. ' "

:, C, Nothingin tiff, s_tio_dalll prtjndicetim rtgktof theapp_ca_tto t'e,wpbJ ,,t t 15.419, EDUCATION, PROMOTION AND MARI_TING. Eachsolid wasteand

- to educatetheir c|i_ts 0f,the impo+rtanoeof3acyc{i_,:'y_dwaste,composlJng,
ash, r_sua_ce Ry._UmF._4_rS, and_spos_ofhous_bomh_o_ _ast_:_:hi__:s_ beimpt_=_ed

'P_ep#/¢ammustftmti_t_ Ciwa¢<rai6¢_toof/_w'm,u_thewiag•_+.+-,mm rcgardicssofthetypeofrecyclingservice,ife.ny,thtitis".p_ormed.l:mbli¢liabilitymsurtr_©co_,ta"e__ an teannotnot lea_,than$_00.0_ forc_h
occm't_ce, fo theeventthaimmmnceb emme_¢d_ thetermof_e p_,._+t,
t_ hmu.--,_e_.--'d_c._!!_ut_fyt_clty'mwri_no_ss_10_ IS.420. ENFORCEM]_NT.PROV[8]ONS.:' The Public Vv:or_sDirector or his/_cr
t_eeffectivedateofanehca_©llaffon.T_ cerff._ceteo£_¢ drdJp:ovid= _igne_ isherebyauthorizedto exercise_ch powersasmaybe necessaryto

thek,mman_ corapany_ w 8on_ii_,theCity.mul_, thebmmmce carryoutandefftmtuatethepurposasandpmviaion_ofthismicle.Includedin
policy sl_dt_nla_n wr/_enprov_ens wh_ sh_l!pla_:therespo_b/_ty for_© thepowersis the r_ghitu inspectall phasesof solid waste menagcmcarwithin the
t0-dayvmtt¢_no,deaden uponthe _any i_in8 thepolicy in order_sat_e Cityto assureeor_pliancewith this ordinance.
covert'agebeconl_deredproper.

. : I..'.'.'.'.'.'.'.'._2LGENERALPROVISIONS. ' "

1_412. OFFICEA,NDTELEPRON_ RF.,Q_, A. ' Solid waste collectors_ployed.by the City or solid w_t¢ collection agencies
All llcensed'enntract__lll maintainanofficewith adequatetelephoneservice operatingundercontractwith theCity,areherebyauthorizedtoenterin andupon
to provideih¢ _n,i_e inqu_en endcorn,elaine.The CityCied__J!! be _'o_a_t2y privateproperty forthe p_ooadof collecting solid waits'or r_cyclabtostherefrom
temi_d wi_ ettychange in telephoneor add:ess, ff suoh cl:angesoccur a.qe: asauthorizedby'tgree_ent.

• -, rc_eJvinsthelic<mteerpmmlt. B, Allconmmtspmvid.mgfort.M storag_collant_onandt_ms_o_adonofsolid

lg-41& I_S]P_C_ONS. . wast_ to whichtheCityis a patty si_alI eontdn provisions fora performancebond' in an amountnm le,n than the totalvalueor: the.servicesprovidedby the
Ia orderto ensureeomplim_e with _ law,.of thla State, theJohnsonCounty - con_'antor. The bond thou be wi_ a ••goodandJatd'_cie_t.anr_.yand ahalibe
SolidWaettMan_e_t Phm,Ceumy,SolidWnsteReg_a_o_, tl_sAd_d_am:l approved'bythe CityClerk beforethe'execu'_on'ofthe'contract. The bondssllal!the rulm uu_'ized hendn, the City'Admlnls't_or. or bis/h_ dc_l_cc, is
_tbodzed to inspectall p_ of so_d waste mamgememwithintheCity and .- pin,de that the principalshall pay any andall damages Whichmay bc causedto
within_e _opertyof thepermitbolder.No ins_tino eta1!be -,...,t,,in _y anypmper_y,publicorpriv'am,widdn theCity whensu_ _'njtiryordamageshall
r_sidentialunittmlas¢authorizedbyt_ oCcUpa_or by dueprO¢_sof law, in _ • be inflictedby the principalor his/her agant, employee, worlmtan,con_asmr or
im*.ane._wheremmhiaspe_inmtcveela vie!adenof this Article..theCity antmomraetor,andSuckbondthall be eond_thmedaltothat .theprinoipaiwill
Admi=iWator.or hi_/lierde_gnee, shall issue notice for ee_ such violation serve, indemmfy, hold hu'mle_ _d pmtant the City fi'om any andall liability,
a,_in8 therein the violedon or violations found, the t_mean_ date and the that bush(:will it_all reaps.eta.'comply W!th"a]|_'cles of the Cityand comply
eo=ectivemcemretobetaken,togetherwith the timein whichmuchcorrections withthetexaso/hit/herpermitandcondJti+_malfi+l_+nhi.s/her.f+aith_lperformance

+, _ bemade. oftheeontrsct.The formOf suchbend_m+uatbe.approvedby t_ City/!.homey.

•A. ThePublicWork_Dixeetor,bymadwiththecementofthe{_vemingBody,shall failingtocomplywithanyoftheraandatoryttq_rmzzentsofthisarticleshallbe
•_-; • defineandpromulgatere_onobla andneceaasryrules govasn_g the sul_dwaste guilty of a pub]i_ offanse endpanished by a; fine of not more than $500 or by

CityClerk.Thev.tiesandregulationsshadinclude,butnotbelimitmlto: impmonmentnottoF.xoeedsixmendelorbybothreichf'me_d/mprisommem+
..... Handlingofepocq._Iwagte__ astoxic_ hazatdcltlwastes,rdgd_as, +Pathperson#allbc_ziltyOf_sop,rateoffmme'foreachandeverydayduring

........ any portiondf which _ violation,of anyproviiion,of this articleit,co.hi, tied,
• mmm,,almoultur_w.tos,coam_.._o=w*m_+_mmom.!m,o_, St=_=, " " + ' "+" contmumlorj+arm_u=dby_i_such'p_. _ *_._ .++:",:_:

• ,+ ,. ,. +, .< ,-,- . , . , ,. :.++ :.., .. + ,- ++, + + ,+

R The Public WorksDirectormay clmify eerttia wmttm_h'-S_l_dotm+wastas .............. -
which-will_lUi_e specialhandling andwhichshouldb¢diepomxlofonlyina _: ' ' ec . Theoxistin$Article4 ishereby
m_ner as_eptahleto the public safetyand banned in"amanner whichmeels all rq_Jed,
city,couaty,et_ mdfed_] regulations..... : ,,

_.+ _: :Ibisordinm_ sha.llbecont_nodM fqllpv_s.%.

1._415, ANTI-SCAVENGER. It _}'ial]b_ m_]aw._ _ormy part,on not licensed by _e " " ' " " ''_P_RPRETATION+.........: " _"+ ' <_"'. "Cityandnot undercontractwith the owneror OCCUpmX,tOremovefromprivate .... - .......... ,_ .... _ .....

properly or public right.of-way.any item which h_. been discardedby the A. LiberalConstruc_on:The ptovi;dons of this Ordinance .shall be h'b_alIy
o_upant for _llo¢liun by a person holding+apermit to +olie_ solid waste, cotam_edto effectivelycarryout,its'purposaswhich are herebyfound and declared IObe in
includinganydiscardedtrashor renyc]_le _alcria], furtheran_ofthepublichenlth,tMety,weLea=e,andconveni_Cl[.,_ ,_ .

• B, Inva!dtv: - If foranyreasonanychapt¢_,,erti¢le,section,subsection,sentence,
15,.416, DUMPING ON 8TRE_;TS. . , portion orpa_ of the proposedordinanceset Oat,'or the application.thetenfto any penon or

L.A' • It lhll be unlawful for any person,any owner, occ_ml or person inchargeof circmnstanceis declaredto be unconstitutionalor inv+Ud'inch +_ci_inn _aII not xff'_ctthe
any house, b_ilding or premiseto depomtor canoeto be d_ositod uponanys_'_e_ v_dhy.ofth¢ remainingportionsof the Cod_orother o,dl-x,¢m.

. of _ Cityoruponanyoth_prolm'ty,publicorprivate.,withintheCity1.Lmi_, +" +'.... ........... .
any rejected m_t_J or itemB, Such desmbed marmot, or items must bc _: _LY..t._g_:: ;-ThaLsaldordin_c-e,shallbecome effective
depositedin=uchamam_andp]accdaspreach'bedinthinAr_ele. uponad_tio_ andpublication+onceinthe n/_cial cjty,_Fwspapar...+

B. Any pro'sunperformingp_blic workdir_tcd towasd.'..king in_]_ovement_I"¢'_y ........... = ,.',++• , ....%.
• • PASSEDbytheGovemingBodythis tg dayofJune,2001:"+

• .placenecer,t,ary nud_dalsat such planesas ereprescribedby the spocifica_onsof ' • ..... . • : +' + '.
' hiscontract0rasapprovedbythePublicWorksDi_anK, r. • ,'-=- • '.'. • m" -APpROVEDbytheMayor_is.18 dayofJ_.L_,.2001:,:.' ':,_.

I_.4VL PRO]'I]BITI_DpRACTICES, .: - '"._ , -. +..-._ + .::'_+...,-•.
A.  opo+,++++..,o.o+oo+oo+o,.+++ ....ofsolidwastewithintheCityhiatmmnerwhichiscontrarytOany provisionsof

this ordinance. ' PeggyJ._ayor

B. No p_tonshallca+gageintheb_inessofcolIeetio+L_onanon orpruccas_n$ [SEAL] "+: ++, ....
of solid wastewithin the corporatelimits of the City withomfirst ol_ainmga
permitasdeflnedandrcquiredia Sectioni 5-409. • ATTEST: . .. , . , +.-+ • -,- ,-......... , .... ,

No,personshall depositany!ype of solidwMteWith.i_#blic dumpster_ •
D. It r erson +" • ":' "+ " _ ''" :. . ....• , . - ._ ...... : ,_. , . ++ : , ,' ._, _;+_... _'+++:'_:::+-_:+:

. IX'p . tyCX-_ ....... +,,., .... :;++";_+-_,':;_!+'.",-+1 ostt aolidwaste or re¢y¢lablasn any _ohd waste contmnerotherthan M=e,l_aHciiez;Ci " ' + ";'++"'+'. • .... " ";" + " " "
_: his/h_ ow_ container without the+wriitencola_tt _f the ownerof _ch

containerand/orwith the intent9favoiding paymentof those teas charged ' " ', +., ; . +- _'+-. ,:- _::,.+_ _:,.-:,.,:
fortolidwasteorrecy=lablasco]lectionordisposul, or; " " -'. ,- : ,. ,,_;,., ,.,_ :.,.+_:.,_+:-

--" 2. Interfere in any manner with anl_d waste or recyclablas collection • " - " • .
e.quipmant,or with mlid waste or tecycinblescollectors in the lawful .APRtOVF..D FORM: . _ .
pro'refinance.oftheirde+lienassuch,wbe_ a,+chequipmentercoli_tor_ , . , ,

shallbcthoseoftheCityorrhoneofa solidwastecollectionagtm*y _ .... . ........:.... ... o-_ ....., _
opera_n8underagreementwiththeCityofLeawood. " ......... "" + '-'+"+"""_ ciaA. ]_]I_. CityAttoml_y -".... '....3, Bum solid waste or r¢cyclablas,unions an approved incineratoris _+' .... "_"- +
provided.



ORDINANCE NO../'L_:_J

ORDINANCE REZONING FROM AG, AGRICULTURE, TO RP-1, PLANNED SINGLE
FAMILY RESIDENTIAL, FOR A RESIDENTIAL SUBDIVISION, LOCATED NORTH
OF 143m) STREET, EAST OF NALL AVENUE, CITY OF LEAWOOD, JOHNSON
COUNTY, KANSAS. [ST. MICHAEL THE ARCHANGEL CATHOLIC CHURCH]

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: Rezoning. That the following described real estate, hereinafter
described in Exhibit "A," attached hereto and incorporated herein by reference, is hereby
rezoned from AG, Agriculture, to RP-1, Planned Single Family Residential.

SECTION TWO: Official Zoning Map Amended. That the Planning and
Development Director is hereby directed to amend the Official Zoning Map of the City of
Leawood, Kansas, in accordance with the above and foregoing zoning changes.

SECTION THREE: Reincorporation of Official Zoning Map as Amended. That
the Official Zoning Map of the City, as amended by the provisions of this ordinance, is hereby
reincorporated and declared to be the Official Zoning Map of the City of Leawood, Kansas, as
provided for and adopted pursuant to the provisions contained within the 'Leawood
Development Ordinance.'

SECTION FOUR: Effective Date. That this ordinance shall take effect and be

in force from and after its passage and publication as required by law.

,_"'"P-_S SED by the Goveming Body this 21stday o f May, 2001.
.-" 2..
z_." _.'_AP,P_QV/ED by the Mayor this 21st day of May, 2001.

. ..

_;_ r._ z ;._-'z..<- reggy tmrmcMayor

T T

Martha Heizer, Cit C,l_ld

_iCili_:omey

P:_STMIKEA.DOC
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MAR. 2.2001 1:46PM SHAFER,KLINE&WARREN NO. 3691 P. 3

SHA.I:EI_I(LIM_&WARREM.J,ML • l|100Wls'191stShrDM_fOwedemtlPork.l(opa.os_1214.3216 • 913-1188_7800FAX+913JIJS-Tg68
Tullle-Ayers-Wood_;_rdfo,Jnded1885 Ollicesin: Io]a Ko.ms WWWr+_.l;4E_Ot,_
Shed_¢Gr_lithSh6Llaci_u,ldsd1946 OuerandPark,Konsas
A.CI(irkwoodP.As.'oLialesfoumded1947 GlJliicall_e,tAL_seuri
5hafer& i(!ine|c+undedI 9/_0 Kensas(]If, Missouri
ffomiilon &Aszod01e5four.deal1931 _acon,_]_-_ouri

EXHIBIT A

IV_rch 2, 2001

LEGAL DESC]PJPTION FOR
PI_OI_OSED_I_-_)_I_T_k RP-I ZONING

PART OF SWt/_, S_:_TION 33-13-25
CA-A-_'-O1+ LEA.WOOD

IOI-_SOlq COUI%YI'Y, _SAS

All that part of the SW'/_ of the SW_/_ of Se,ction 33, Township 13, Z_xnge 25, now in the City of

Leawood. J'ohnson County. Kava% more particularly described as follows: Commencing at the

Southwest corner o£*,he SW_A of said Section 33; thence N 1 ° 55' 56" W, along the West line of

the SW_A ofsald Section 33, a distance of 869.01 feet, to the true point of beginning af subject

tract; thenc_ continuing N 1 ° 55' 56" W, along the West llne of the SV_A of sald Section 33, a

distance of 458.07 feet, to the l_orthwest comer of the SW¼ of the SW_ of said Section 33;

thence N 87 ° 50' 04" ]_, along the North ILne of the SW¼ of the SW_/2 of said Section 33, a

distance of 994,40 feet. to the Northeast corner of the V¢'_/_of the E½ of the SW¼ of the SW_/_ of

said Section 33; thence S I ° 56' 37" _, along the ]_ast line o£the W½ afthe E½ of the SW_A of

the SW_ of said Section 33, a distance of 462.12 feet; thence S 88 ° 04' 04"W, along a line

perpendicular to the We, st line of the SW_A of said Section 33, a distance of 994.48 feet, to the

true point of beginning of subject _ra_t,

TJb_above de,_wn_oedtract of]and cont_in._ 10.50 a_ras,more or lesS.

Vo]_f_s A" Y_-7_O +

.... .+y .-

hk__103314_q_L-Zw_d

A MULTI-DISQpUNt:knpIt_Gt 1U PRQ_t'_

CivilE,Iginaer_ • Elactricai [i,§i.,ee:_ i M_ha_ic_l En_h'+ae_ • L_r,ds_.pe Ar(h_ects • Loud SuP_eym_ • Planners • _IS Cul_st_i;.'.;l_ i - + - .
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The Legal Record pob,,oationFees:,35.49
213 E. Santa Fe, Suite 2
Olathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
PennyKnight, of lawfulage, beingfirst dulysworn, deposes
and says thatshe is LegalNoticesAdministratorof The Legal
Record which isa newspaperprintedin theState of Kansas
pub shed nand of general paidcircuat on ona weeky,
monthlyor yearlybasis inJohnsonCounty, Kan_..'_s,is nota
trade, religioqJsor fraternalpublic.ion, is publishedat least
weekly fifty (50)timesa year, hasbeen so published
continuouslyand uninterruptedinsaid CountyandStatefor a
periodof morethan oneyear prior to thefirst publicationof the
noticeattached,and hasbeenenteredst thepostofficeas
PeriodicalsClassmail matter.That a noticewas published
in alleditionsof the regularand entire issue forthe following
subiectmatter (also identifiedby thefollowingcasenumber,
if any)

for I consecutiveweek(s),as follows:

ORDINANCE NO. 1894--5/22/01

•ega,.o., e 0mini
Subscribed a/n_ _o b_ore m/o_:/ "

Notary/'_ //__/_//

] ., t , .

My appointment expires: August 21,2003. $35.49
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ORDINANCE NO11894
, FirstpublishedinTheLegalRecord,Tuesday,May22,2001.+

OICD]2_M_C£'I_gZO_[NG FROM AG, AGRICULTURE, TO I_JP-I,PI.ANNED SINGLE
FAMILY I_SIDENTLCL_ FOR A BE&ID]_NTIAL SUBD,WI_ON, LOCA'rFJ3 NQRTB
ov to_' sTmctT,_x o_t_J. _.v_Jr_c[_ oF ur_wooD,aom_soN
CgU_, KANSA&/ST.,')4/CH._'L_.,)d_C._.CNC.I.LCAT.I]OIJCCIC[_L'_I

NOW.=.mP._o_,BE_O_A_CD@YT_ QOV_O sow oF_'_
CITY OF LEAWOOD, KANSAS: t

l
SECHON ONE: R.ezonin_:, That the followiag dcucn'l_l real _t¢, Icrch'_r •

described in Exhibit "A." attached hs_zo and mcm'potmedherein by ¢ef¢¢¢_-¢. is hereby
rezoned _romAG. Agricultu_. to RP-I. P]an_.d Singl¢ Family Residential:

Development Dizcctor is hereby diroctcd to amcndlt.he Official Zonlng Map. of the City of

Le_w_od,K_m_, ia _¢cord_c_"_th the_ovo a_.df(_o_ing zomagclu_, :,

.++ _: Reinooeomt_on ofOfficisl Zonlna Ma_ at Am_aded. That

ztiar.i_a_ anddccLar_to be tlc of_cJalZoningMapofthe Cityof L_wood,gums. as
i¢ovidcd for and adopted purst_t to tl_ provisions contained within, th_ 'Lcawood
Developmem Ordinance.'

!. SECTION FOUR; _ That this ordir_ shall take efP.¢t and _.
in for¢_ fromand_.ff,¢:t_pa_m)&eandpubUcgion as requir_ by law.

• PASSED by ths Goveraing Bo_¥th.i,_21a dayof May, 2001. . ,
It 1 ' " :

APpgoVKDbyd_eMayotlbJs2.! d_yofM_.2(_lL : - +. . .

, p_ _M_ ....

. .j/ t .
t,_-_a_a_, city ot..V

_. , OF0l_4:++'.
;

__.._ic_A._tt, CityAxmmey
'+ __ _I_Y-A-

)

._J Ibll plll ot t_ SW_A_Plhl SW_ ¢_ So_iMt 33, ¢ownlhip tz..Ral_e g.5,now b _ _ _
+

Soud_J;¢o_ oF_ SW_ otBld JhJ_lon33;_N I" 5S'SS"W,tdol__'Well Itmo4r

dimaouot_4.40 tm_ to tholqm_mt ¢_atarottl_ W_ ot,h_ I_I_ot d_ SW_ atth_ SW,,A_

_lBld._ _$; d_ g4 ._$O,)7_l_dm_ _ _1_ ._.-w_d_ W½ o_I_-_)_ _ -

dmSW_o_dd _don z3,_di_u_ ot4e2.12_m;the_ S 8s" o4'O4'W.ab_ _ lira

pe_ to the Wmt line of the SW_Aof J_d f,0_oa 33. t di_uum of _4.48 fi_t, to th_

mmp_Im_ o+ml_mmm, ..
31_d_ovedmm1_/dtrimotbad ¢oa_d_ I0._0m moreorl,m. " "



O INANOE,/.'P'¢5
AN ORDINANCE GRANTING TO AND AUTHORIZING TO METROMEDIA FIBER
NETWORK SERVICES, INC. A FRANCHISE AGREEMENT AUTHORIZING THE RIGHT TO
CONSTRUCT, OPERATE, AND MAINTAIN A COMMUNICATIONS SYSTEM USING THE
RIGHTS-OF-WAY IN THE CITY.

WHI_;REAS, Metromedia Fiber Network Services, Inc. ("Franchisee") has requested a
Communications Franchise from the City to authorize the use of the City Rights-of-Way for the
Franchisee to construct, install, maintain, and operate its communications fiber optic cable and related
facilities for communications or related capabilities; and

WHEREAS, Kansas statutes and the Home Rule Amendment to the Kansas Constitution
authorize the City to grant a franchise agreement and other such agreements for the use and occupancy of
Rights-of-Way for placement of a System as hereinafter defined, and to adopt rules and regulations
regarding such use and occupancy; and

WHEREAS, the City is authorized to and has established standards by ordinance, and in Exhibit B
and otherwise in.this franchise agreement for permitting occupancy of the Rights-of-Way by communications
facilities and other uses that are consistent with and recognize the Kansas Corporation Commission's duties
andjurisdiction.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY
OF LEAWOOD, KANSAS:

SECTION 1. GENERAL

1.1 Preservation of Police Power Authority. Any rights granted to Franchisee pursuant to
this Franchise are subject to the authority of the City to adopt and enforce ordinances
necessary to the health, safety, and welfare of the public.

1.2 Defined Terms. For purposes of this Franchise, the terms, phrases, words, and their
derivatives shall have the meanings as set forth in Exhibit B applicable to this Franchise
Agreement and attached hereto.

1.3 Franchise Subject to Provisions of Exhibit B. This Franchise fully incorporates the
provisions of the attached Exhibit B as fully set forth herein, and Franchisee agrees as a

part of this Franchise to abide by the provisions of such Exhibit B, and to be subject to
the enforcement by the City as provided therein and in this Franchise as a material term
herein. This Franchise may establish supplementary obligations on Franchisee, but
nothing in this Franchise shall be deemed to waive any obligation or requirement
applicable to Franchisee authorized or established by Exhibit B..

SECTION 2. GRANT OF AUTHORITY TO USE THE RIGHTS-OF-WAY

2.1 Franchises Non-Exclusive. This Franchise shall grant nonexclusive privileges to use the
Rights-of-Way. The City specifically reserves the right to grant, at any time, such
additional Franchises or other rights to use the Rights-of-Way for any purpose and to any
other person, including itself, as it deems appropriate, subject to applicable federal and
state law.

PA2MFN16.DOC



2.2 Nature of Rights Granted by this Franchise. This Franchise shall not convey title,
equitable or legal, in the Rights-of-Way, and gives only the right to occupy Rights-of-
Way, for the purposes and for the period stated in this Franchise and subject to the
requirements herein. This Franchise shall not grant the right to use physical Facilities
owned or controlled by the City or a third-party, without the separate consent of such
party, nor shall a Franchise excuse Franchisee from obtaining separate appropriate access
or attachment agreements before locating its Facilities on the Facilities owned or
controlled by the City or a third party.

2.2 Grant. Franchisee is hereby granted the fight and privilege to construct, operate, and
maintain facilities in, through and along the City's right-of-way solely for the purposes of
supplying Communications Services on a nonexclusive basis within the City, subject,
however, to the terms and conditions herein set forth within this Franchise and the
Exhibit B, and all such special conditions as may be set forth in Exhibit A. As a

condition of this grant, Franchisee is required to obtain and is responsible for any
necessary permit, license certification, grant, registration or any other authorization
required by any appropriate governmental entity, including, but not limited to, the City
the FCC or the Kansas Corporation Commission, subject to Franchisee's right to
challenge in good faith such requirements.

This Franchise does not provide Franchisee the fight to provide cable service, operate an

Open Video System, or use the Rights-of-Way for any other purpos e other than as
authorized herein.

2.3 Use of Rights-of-Way; Police Powers; Franehisee's Use Subordinate. The Franchisee
shall construct and maintain its Facilities in accordance with all applicable federal, state
and local laws, including all permit requirements, and fee payments, and all other City
codes and ordinances in effect as of the date of this Franchise or hereinafter adopted to
the extent not in contravention of state or federal law. The City makes no express or
implied representation or warranty regarding its fights to authorize the installation or
construction of facilities on any particular segment of Rights-of-Way. The burden and
responsibility for making all such determinations in advance of construction or
installation shall be entirely upon the Franchisee. The use of the Rights-of-Way
authorized by this Franchise shall in all matters be subordinate to the City's use and
fights therein and Franchisee shall be limited to such uses as have been expressly granted
to Franchisee by the City.

2.4 No interference. Franchisee shall construct and maintain its Facilities so as not to

interfere with other users of the Rights-of-Way. Except as may otherwise be provided,
the Franchisee shall reasonably notify all residents affected by the proposed work prior to
commencement of such work. All construction and maintenance by Franchisee or its
subcontractors shall be performed in accordance with industry standards.

2.5 Notification, Joint Installation and Collocation Requirements. Franchisee shall,
prior to any excavation or installation within the Rights-of-Way, provide sufficient
notification and joint installation opportunity on a shared-cost basis to potential users of
the Rights-of-Way as may be required by the Exhibit B and as may otherwise be
implemented in reasonable regulations or policies adopted by the City for use of the
Rights-of-Way. Franchisee shall further make its installed facilities available to other
Franchisees on a nondiscriminatory competitively neutral basis consistent with the
requirements of federal law codified at § 47 U.S.C. 224.

2



2.6 Additional Facilities Requirements; Planned Infrastructure. When Franchisee
installs any new conduit, the Franchisee shall simultaneously install sufficient additional
conduit or other related facilities ("Excess Conduit") in the Rights-of-Way as may be
determined by the City Engineer in accordance with the Exhibit B. When sections of
Franchisee's conduit is installed simultaneously with another Franchisee, the cost of such
sections of Excess Conduit shall also be cost shared among each Franchisee as may be
established by the City. In no event shall any Franchisee that chooses to allow
collocation in its Facilities do so in a manner that is competitively discriminatory or
creates an obstacle to entry under the terms made available.

2.7 Franchisee Responsible for Costs. The Franchisee shall be responsible for all
reasonable costs borne by the City that are directly associated with its installation,
maintenance, repair, operation, use, and replacement of its Facilities within the Rights-of-
Way, that are not otherwise accounted for as part of the Permit fee established pursuant to
the Exhibit B. All such costs shall be itemized and the City's books and records related to
these costs shall be made available upon request to the Franchisee. Franchisee shall be
responsible for its own costs incurred removing or relocating its Facilities when required
by the City due to City requirements relating to maintenance and use of the Rights-of-
Way for City purposes.

SECTION 3. TERM

This Franchise shall be effective for a term of two (2) years from the effective date herein of this
Franchise, subject to termination or forfeiture as provided herein.

SECTION 4. COMPENSATION

4.1 Compensation. Franchisee shall pay to the City as monthly compensation for the use
of the Rights-of-Way a Communications Franchise Fee equal to five percent of monthly
Gross Receipts, but in no event shall the monthly Communications Franchise Fee be less
than the sum of:

4.1.1 $1000 per month for the first mile of linear Facilities, or part thereof, plus $.21
per Linear Foot per month thereafter up to a monthly charge under this
subsection of $10,000, and

4.1.2 Antenna shall be permitted, and compensation shall be paid as provided by the
Exhibit B, as amended from time to time subject to the specific approval
requirements set for the therein.

Franchisee agrees to pay the Communications Franchise Fees and such other
compensation in the amount and under such additional regulations and provisions as are
set forth in the Exhibit B. As to the City of Leawood only, Franchisee acknowledges such
compensation is fair and reasonable compensation which shall be lawfully paid to the
City for use of the Rights-of-Way.
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4.2 Taxes; Communications Franchise Fee Not a Tax. The Communications Franchise
Fees or other compensation required herein and by the Exhibit B shall be in addition to,
not in lieu of, all taxes, charges, assessments, licenses, fees and impositions otherwise
applicable that are or may be imposed by the City, except as may be provided for in the
Exhibit B. Franchisee acknowledges that the Communications Franchise Fee is
compensation for use of the Rights-of-Way and shall in no way be deemed a tax of any
kind.

SECTION 5. TRANSFER OF FRANCHISE OR FACILITIES

5.1 Transfer of Franchise. Franchisee shall not sell, transfer, lease, assign, sublet or dispose
of, in whole or in part, either by forced or voluntary sale, or by ordinary sale,
consolidation, or otherwise, this Franchise or any of the rights or privileges granted by
this Franchise, without the prior written consent of the City; provided that such transfer
may occur without written consent of the City to a wholly owned parent or subsidiary, or
between wholly owned subsidiaries, upon thirty days prior notice to the City. Such
consent shall not be unreasonably withheld. Franchisee may also pledge or grant a
security interest to any lender(s) (not affiliated with Franchisee) of Franchisee's assets,
including but not limited to the Franchise, or an interest in Franchisee's Affiliate
companies, in a transaction commonly known as an "initial public offering" without the
prior approval of the City The City reserves the right to be reimbursed for its reasonable
costs relating to a transfer of ownership. Franchisee shall not change its name under
which it does business with the public without providing at least 30 days prior notice to
the City.

5.2 Sale or Lease of Facilities. Except as otherwise may be provided by law, Franchisee
shall not lease, sell, or otherwise transfer possession or control of the Facilities, or any
portion thereof, for any purpose to any person that has not obtained a duly issued
Franchise, or other grant by the City to use the Rights-of-Way and which includes the
authority to use or maintain such leased or transferred Facilities.

SECTION 6. FORFEITURE OF FRANCHISE AND PRIVILEGE.

In case of failure on the part of the Franchisee, its successors and assigns, to comply with any of
the material provisions of this Franchise, including but not limited to payment of the Franchise
Fees and such other material provisions of the Exhibit B, or if the Franchisee, its successors and
assigns, should do or cause to be done any act or thing prohibited by or in violation of the terms
of this Franchise, including the provisions of the Exhibit B, the Franchisee, its successors and
assigns, shall forfeit all rights and privileges permitted herein, and all rights hereunder shall
cease, terminate and become null and void, provided that said forfeiture shall not take effect until
the City shall carry out the following proceedings: Before the City proceeds to forfeit this
Franchise, it shall first serve a written notice upon the Company, setting forth in detail the neglect
or failure complained of, and the Company shall have thirty (30) days thereafter in which to cure
the default by complying with the conditions of this Franchise. If at the end of such thirty (30)
day period the City deternunes that the conditions have not been complied with the City shall take
action by an affirmative vote of the City Council present at the meeting and voting, to terminate
the Franchise; setting out the grounds upon which said Franchise is to be canceled or terminated.
Nothing herein shall prevent the City from taking any other action or remedy as may be set forth
in the Exhibit B or as may otherwise exist at law.
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SECTION 7. GENERAL CONDITIONS

7.1 Compliance With Laws. In performing activities and exercising its rights and
obligations under this Franchise, the Franchisee shall comply with all applicable federal,
state and local laws, ordinances, regulations and policies, including, but not limited to, all
laws, ordinances, regulations and policies relating to construction and use of public
property.

7.2 Enforcement; Attorneys' Fees. The City shall be entitled to enforce this Franchise
through all remedies lawfully available, and Franchisee shall pay City its costs of
enforcement, including reasonable attorneys' fees in the event that Franchisee is
determined judicially to have violated the terms of this Franchise.

7.3 Relationship of the Parties. Under no circumstances shall this Franchise be construed
as one of agency, partnership, joint venture, or employment between the parties.

7.4 Relocation or Removal of Facilities. Franchisee shall at its own cost relocate or remove

its Facilities as required by the City under such conditions as may be set forth in the
Exhibit B.

7.5 No Cause of Action Against the City. Franchisee shall have no remedy or recourse
whatsoever against the City for any loss, cost, expense, or damage arising from any of the
provisions or requirements of this Franchise, or because of the enforcement thereof by
said City, or for the failure of said City to have the authority to grant, all, or any part, of
the herein granted; provided that said Franchisee expressly acknowledges that it accepted
the rights herein granted in reliance upon its independent and personal investigation and
understanding of the power of authority of said City to enter into the Franchise herein
with Franchisee; provided further that the Franchisee acknowledges by its acceptance of
said Franchise that it has not been induced to enter into this Franchise upon any
understanding, or promise, whether given verbally or in writing by or on behalf of said
City, or by any other person concerning any term or condition of this Franchise not

expressed herein; provided further that the Franchisee acknowledges by the acceptance of
this Franchise that it has carefully read the provisions, terms, and conditions hereof and
all incorporated provisions and is willing to, and does accept, all of the risk attendant to
said provisions, terms, and conditions.

SECTION 8. INDEMNIFICATION

Franchisee at its sole cost and expense, hereby agrees to indemnify, protect, defend (with counsel
for the City acceptable to the City) and hold harmless the City, its elected officials, officers,
employees, and agents, from and against any and all claims, demands, losses, damages, liabilities,
fines, charges, penalties, administrative and judicial proceedings and orders, judgments, remedial
actions of any kind, and all costs and expenses of any kind, including, without /imitation,
reasonable attorney's fees and costs of defense arising, directly or indirectly, in whole or in part,
out of the fact that the City entered into this Franchise with Franchisee, the rights granted to
Franchisee, or the activities performed, or failed to be performed, by Franchisee under this
Franchise, or otherwise, except to the extent arising from or caused by the sole or gross
negligence or willful misconduct of the City, its elected officials, officers, employees, agents or
contractors. As to the City of Leawood only, in executing this Franchise, Franchisee agrees that
the Franchise has been lawfully authorized, and that Franchisee waives any claim to challenge the
lawfulness of this Franchise. This indemnification shall survive the expiration or termination of
this Franchise for a period of two (2) years after the effective date of expiration or termination.
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SECTION 9. MISCELLANEOUS

9.1 This Franchise, together with all Exhibits, shall constitute the entire Franchise and no
negotiations or discussions prior to execution shall be of any effect.

9.2 The invalidity in whole or in part of any provision shall not affect the validity of any
other provision.

9.3 The right and remedies of the Parties shall be cumulative and in addition to any other
rights and remedies provided by law or equity. A waiver of a breach of any provision
thereof shall not constitute a waiver of any other breach. The laws of the State of Kansas
shall govern this Franchise.

9.4 This Franchise shall create no third-party beneficiary rights.

9.5 Notices shall be in writing, mailed certified with return receipt requested, effective upon
receipt and sent to:

Franchisee: TheCity:
Metromedia Fiber Network Services, Inc. City of Leawood, Kansas
360HamiltonAvenue CityClerk
WhitePlains,NY 10601 4800TownCenterDrive
Attn:VicePresident, Legaland Leawood, KS 66211
regulatory Affairs

or to replacement addresses that may be later designed in writing.

SECTION 10. EFFECTIVE AND ACCEPTANCE.

10.1 Pursuant to the City's Home Rule authority, this Franchise Agreement shall be
effective upon adoption and publication of this ordinance once in the official City
newspaper upon Franchisee having filed within three (3) days thereafter with the
City Clerk of the City and Franchisee's unconditional acceptance in writing of
the provisions, terms and conditions of this ordinance, which acceptance shall be
duly acknowledged before some officer authorized by law to administer oaths;
and when so accepted, the ordinance and acceptance shall constitute a contract
between the City and Franchisee. Franchisee shall pay all publication costs.
Franchisee's acceptance shall be deemed to acknowledge that this Franchise is a
lawful contract between the City and Franchisee and that Franchisee agrees to the
terms hereof voluntarily and with full authority to execute this Franchise.

10.2 To the extent that Franchisee seeks any rights that hereinafter may require a
franchise adopted pursuant to the procedure set forth in K.S.A. 12-2001 or
otherwise, this franchise ordinance shall additionally be read in full at three
regular meetings of the Goveming Body. Immediately after the final passage, the
franchise ordinance shall be published in the official City newspaper, once each
week for two consecutive weeks. To the extent not otherwise effective pursuant
to Section 10.1 of this Ordinance, such provisions shall take effect and be in
force sixty-one days after the date of its final passage unless pending its final
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passage or within sixty days of its final passage a petition signed by a number of
the voters of the City equal to 20% of the number of voters who voted from the
council member receiving the highest number of votes at the last preceding City
election shall be presented to the Governing Body of the City asking that the such
provisions be submitted for adoption to popular vote, in which case the such
provisions shall become effective only if and when approved by a majority of the
electors voting thereon. Franchisees written acceptance pursuant to Section 10.I
shall be deemed such acceptance of any such provisions additionally approved
purstiant to this Section 10.2 and shall similarly be deemed unconditional
acceptance in writing of the provisions, terms and conditions of this ordinance
and shall constitute a contract between the City and Franchisee.

Passed by the Council the 21st day of May ,2001.

Approved by the Mayor the 21st day of May ,2001.

Publication Dates: Tuesday, May 29, 2001: Tuesday, June 5, 2001

Effective.Date: July 21, 2001

:- .-_(SEAL) _,_ _ ,.._. :
_,- _ ., ,- ,.,--_Jrayo'7_: -*- _: _-_= Pegg

ATTEST

Martba Heizer, City Clf_

APPROVED AS TO FORM:

Lisa R. Wetzler, Assistant Ci_ Attorney
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EXHIBIT A
SPECIAL CONDYflONS

The following special conditions shall be a condition of this Franchise and shall supercede any
provision in this Franchise to the contrary:

Irrespective of any new Facilities as may be hereinafter permitted, this Franchise authorizes use
of four existing 1.5 inch HDPE conduits located within the Right-of-Way for which a single linear foot
charge would apply.
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5/16/2001 3:56:34 PM

EXHIBIT B

The parties acknowledge that this Franchise Agreement is being approved prior to
final adoption of a pending Communications and Cable Services Code. In order to facilitate
the expeditious approval of this Franchise, the parties agree that the following provisions and
requirements are adopted solely for the purposes of this Franchise Agreement and shall be
deemed incorporated herein accordingly as contract or franchise terms. To the extent that the
provisions in this Exhibit B impose requirements in conflict with this Franchise, the
Franchise language shall prevail:

CHAPTER 1. GENERAL PROVISIONS

1.1 Declaration of Findings. The City hereby declares as a legislative finding that
the Rights-of-Way within Leawood, Kansas:

A. Are a unique andphysically limited resource;

B. Are critical to the travel and transport of persons and property in the City;
and

C. Are intended for public uses and must be managed and controlled
consistent with that intent; and can be partially occupied by the Facilities
of utilities and public service entities, to the enhancement of the health,
welfare, and general economic well being of the City and its citizens; and
require adoption of the specific additional regulations established by this
Exhibit B to ensure coordination of users, maximize available space,
reduce maintenance and costs to the public, and facilitate entry of a
maximum number of providers of cable, communications, and other
services in the public interest.

1.2 Title. This Exhibit and the requirements herein may be referred to and cited as
the "Exhibit B" to the attached Franchise Agreement.

1.3 Applicability. The requirements of this Exhibit B shall apply to the full extent of
the terms herein and shall be limited in scope or application only to the extent as
may be required by applicable federal or state law, including such changes in
applicable law as may be hereinafter enacted. No provisions of this Exhibit B
shall be disregarded pursuant to this subsection except on express application to
and determination by the City to such effect based on the specific factual
circumstances demonstrated. The provisions of this Exhibit B shall be deemed
incorporated in each Franchise granted Nothing in this Exhibit B or amendments
thereto shall be interpreted to unilaterally deprive any Person of any rights or
obligations imposed by any binding and existing valid franchise or contract
during the term thereof, whether entered into before or after enactment of this
Exhibit B, and shall impose obligations on any such Person additional to those
included in such franchise or contract only to the extent permitted by law;
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provided that the failure of the City to enforce any provision herein or the failure
of any Person to comply with any provision herein shall not be a waiver of the
City's right to enforce such provisions nor shall it in any way constitute evidence
or agreement by the City that such Person has a valid existing franchise. The
provisions of this Exhibit B shall apply irrespective of whether a Franchisee is
determined to be operating pursuant to a valid franchise or Agreement.

1.4 Preservation of Police Power Authority. Any rights granted pursuant to this
Exhibit B and pursuant to any Franchise authorized hereunder are subject to the
authority of the City to adopt and enforce ordinances necessary to the health,
safety, and welfare of the public. Providers shall be subject to and comply with
all applicable Laws enacted by the City pursuant to its home rule powers, to the
extent not in conflict with Kansas or federal law. Nothing in this Exhibit B shall
be deemed to waive a fight, if any, that any party may have to seek judicial or

regulatory review as to the provisions herein or as to actions of the parties under
applicable federal, state, or local law currently in effect or as may hereinafter be
amended.

1.5 Public Inspection of Records. Certain information required to be filed with the
City pursuant to this Exhibit B is subject to inspection and copying by the public
pursuant to the provisions of the Kansas Open Records Act, K.S.A. 45-215 et seq.
Notwithstanding any ordinance or provision to the contrary, the City may disclose
any proposed or existing Facilities locations of Provider as deemed in the public
interest and as may be established by City policy establishing requirements for
notification and/or joint installation of facilities.

1.6 Indemnification. As a condition of use of the Rights-of-Way, Providers at their
sole cost and expense, shall indemnify, protect, defend (with legal counsel
representing the City that is acceptable to the City, such approval not to be
unreasonably withheld) and hold harmless the City, its elected officials, officers,
employees, and agents, from and against any and all claims, demands, losses,
damages, liabilities, fines, charges, penalties, administrative and judicial
proceedings and orders, judgments, remedial actions of any kind, and all costs and
expenses of any kind, including, without limitation, reasonable attorney's fees and
costs of defense arising, directly or indirectly, in whole or in part, out of the fact
that the City approved a Franchise with Provider, the rights granted to Provider,
or the activities performed, or failed to be performed, by Provider under the
Franchise or use of the Rights-of-Way, or otherwise, except to the extent arising
from or caused by the sole or gross negligence or willful misconduct of the City,
its elected officials, officers, employees, agents or contractors. This
indemnification shall survive the expiration or termination of any Franchise or use
of the Rights-of-Way for a period of two (2) years after the effective date of
expiration or termination.

1.7 No Cause of Action Against the City. The Provider shall have no cause of
action whatsoever against the City for damages of any kind arising from any of
the provisions or requirements of a Franchise, or because of the enforcement
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thereof by said City, or for the failure of said City to have the authority to grant,
all, or any part, of the herein granted; provided that said Franchisee expressly
acknowledges that it accepted the rights herein granted in reliance upon its
independent and personal investigation and understanding of the power of
authority of said City to enter into the Franchise authorized herein with Provider;
provided further that the Provider acknowledges by its acceptance of said
Franchise that it has not been induced to enter into a Franchise upon any
understanding, or promise, whether given verbally or in writing by or on behalf of
said City, or by any other person concerning any term or condition of a Franchise
not expressed therein; provided further that the Provider acknowledges by the
acceptance of any Franchise that it has carefully read the provisions, terms, and
conditions hereof and is willing to, and does accept, all of the risk attendant to
said provisions, terms, and conditions.

1.8 Compliance With Laws. In performing activities and exercising its rights and
obligations under any Franchise, the Provider shall comply with all applicable
federal, state and local laws, ordinances, regulations and policies, including, but
not limited to, all laws, ordinances, regulations and policies relating to
construction and use of public property.

1.9 Enforcement; Attorneys' Fees. The City shall be entitled to enforce this Exhibit
B and any Franchise through all remedies lawfully available, and Provider shall
pay City its costs of enforcement, including reasonable attorneys' fees in the event
that Provider is determined judicially to have violated the terms of this Exhibit B
or any Franchise.

1.10 Relationship of the Parties. Under no circumstances shall any Franchise
authorized by this Exhibit B be construed to create any relationship of agency,
partnership, joint venture, or employment between the parties.

1.11 Def'med Terms. For purposes of this Exhibit B, the following terms, phrases,
words, and their derivatives shall have the meanings set forth in this Section,
unless the context clearly indicates that another meaning is intended. Words used
in the present tense include the future tense, words in the single number include
the plural number, and words in the plural number include the singular. The
words "shall" and "will" are mandatory, and "may" is permissive. Words not
defined shall be given their common and ordinary meaning.

A. "Access Facilities" means:

1. Channel capacity designated for non-commercial Public,
Educational or Governmental Access use; and

2. The facilities and equipment for the use of such channel capacity.

B. "Affiliate" means each person, directly or indirectly, controlling,
controlled by, or under common control with the Franchisee; provided that
Affiliate shall in no event mean any limited partner or shareholder holding
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an interest of less than 15 percent of such Franchisee, or any creditor of
such Franchisee solely by virtue of its status as a creditor and which is not
otherwise an Affiliate by reason of owning a controlling interest in, being
owned by, or being under common ownership, common management, or
common control with, such Franchisee.

C. "Antenna" means any device that transmits and]or receives radio waves
for voice, data or video communications purposes including, but not
limited to, television, AM/FM radio, microwave, cellular telephone and
similar forms of communications. A combination of panels, boxes, or
other antenna physically connected and designed in conjunction to receive
signals at one location in the System shall be considered one (1) antenna.

D. "Basic Cable Service" means any Cable Service tier that includes the
lawful retransmission of local television broadcast signals and any Public,
Educational, and Governmental Access programming required by this
Ordinance to be carried on the basic tier. Basic Cable Service as defined

herein shall be consistent with 47 U.S.C. § 543(b)(7) (1997).

E. "Cable Act" means the Cable Communications Policy Act of 1984, Pub.
L. No. 98-549, (codified at 47 U.S.C. §§ 521-611 (1982 & Supp. V. 1987)
as amended by the Cable Television Consumer Protection and
Competition Act of 1992, Pub. L. No. 102-385, and the
Telecommunications Act of 1996, Pub. L. No. 104-104 (1996) as it may,
from time to time, be amended.

F. "Cable Franchise" means an initial Cable Franchise authorization, or
renewal thereof (including a renewal of an authorization which has been
granted subject to Section 626), issued by the City, whether such
authorization is designated as a franchise, permit, license, resolution,
contract, certificate, agreement, or otherwise, which authorizes the
construction or operation of a Cable System.

G. "Cable Franchise Fee" means any tax, fee, or assessment of any kind
imposed by the City or other governmental entity on a Cable Service
Provider or its Cable Subscribers, or both, solely because of their status as
such, pursuant to Section Three of this Exhibit B. The term "Cable
Franchise Fee" does not include: (i) any tax, fee, or assessment of general
applicability (including any such tax, fee, or assessment imposed on both

utilities and Cable Operators or their Cable Services but not including a
tax, fee, or assessment that is unduly discriminatory against Cable
Grantees Franchisees or Cable Subscribers); (ii) Capital Costs that are
required by a Cable Franchise to be incurred by a Grantee for public,
educational or governmental ("PEG") Access facilities; (iii) requirements
or charges incidental to the award or enforcement of a Cable Franchise,
including payments for bonds, security funds, letters of credit, insurance,
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indemnification, penalties, or liquidated damages; or (iv) any fee imposed
under Title 17 of the United States Code.

H. "Cable Internet Services" means the offering of direct access by a cable
license to the international computer network of both federal and non-
federal interoperable packet switched data networks to customers for a fee.
For purposes of this Exhibit B, Cable Intemet Service shall mean the
direct access to the Internet provided to customers over the Cable System
and shall include the provision of incidental services and such other
revenues that are required by applicable law to be treated under the same
regulation as such direct access service, but not including revenue from
independent services such as Internet web design or Intemet web hosting
or the sale of modems for Cable Internet Services. Except as may be
otherwise required by applicable law or a binding provision of a Franchise
issued by the City prior to the effective date of this Franchise Agreement
and Exhibit B, a Provider receiving revenue from Cable Internet Service
shall include such revenue in the calculation of Gross Receipts from
Communications Services and shall be required to have a
Communications Franchise with the City governing the use of the Rights-
of-Way for such purposes. Except as may lawfully be required by the City
or otherwise dictated by applicable law, all Franchises granted hereinafter
shall authorize use of the Rights-of-Way for Cable Intemet Service only
pursuant to a Communications Franchise. All prior payments to the City
attributable to such Cable Internet Service under a Cable Franchise shall

be irrefutably deemed to be lawful compensation for the past use
prospectively paid under any new Communications Franchise, irrespective
of any additional rates or terms required for any future use under any new
Communications Franchise.

I. "Cable Services" means:

1. The une-way transmission to subscribers of (i) video
programming, or (ii) other programming service; and

2. Subscriber interaction, if any, which is required for the selection or
use of such video programming or other programming service;

J. "Cable System" means a facility, consisting of a set of closed
transmission paths and associated signal generation, reception, and control
equipment that is designed to provide Cable Service which includes video
programming and which is provided to multiple Subscribers within the
Franchise Area, but such term does not include:

1. A facility that serves only to retransmit the television signals of
one or more television broadcast stations;
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2. A facility that serves Subscribers without using any public Rights-

of-Way; or

3. A facility of a common carrier which is subject, in whole or in
part, to the provisions of 47 U.S.C. §§ 201-226, except that such
facility shall be considered a Cable System (other than for
purposes of 47 U.S.C. § 541(c)) to the extent such facility is used
in the transmission of video programming directly to Subscribers,
unless the extent of such use is solely to provide interactive on-
demand services;

4. An Open Video System that complies with Section 653 of the
Cable Act; or

5. Any facility of any electric utility used solely for operating its
electric utility system.

K. "Capital Costs" means costs associated with the purchase of assets,
products or other resources that will provide service for more than one
year, but shall not have any meaning inconsistent with generally accepted
accounting principles.

L. "Charmer' means a portion of the electromagnetic frequency spectrum
which is used in a Cable System and which is capable of carrying a
television channel as defined by the FCC.

M. "Ci_," or "Grantor" means the City of Leawood, Kansas.

N. "Exhibit B" means this Exhibit B incorporated into the attached franchise
agreement and all provisions herein.

O. "Collocation" means the shared use of Facilities, including, but not
limited to, the placement of conduit owned by more than one Rights-of-
Way user in the same trench or boring and the placement of equipment
owned by more than one user in the same or connected conduit or
location. Collocation does not include interconnection of Facilities or the

sale or purchase of capacity (whether bundled or unbundled).

P. "Communications" means the transmission via the Facilities, in whole or
in part, between or among points specified by the user, of information of
the user's choosing (e.g., data, video, voice), without change in the form or
content of the information as sent and received, regardless of the statutory
or regulatory scheme to which such transmissions may be subject.

Q. "Communications Franchise" means a franchise for use of the Rights-
of-Way for Communications Services as authorized herein and executed
by the City and Franchisee.
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R. "Communications Franchise Fee" means the fee imposed by the City on
Franchisee for use of the Rights-of-Way pursuant to a Communications
Franchise pursuantto Chapter Two of this Exhibit B.

S. "Communications Service" means the transmission via Facilities, in

whole or in part, of any writings, signs, signals, pictures, sounds or other
forms of intelligence through wire, wireless or other means, including, but
not limited to, any "telecommunications service," "enhanced service,"
"information service," or "Intemet Access Service" and "Cable Intemet
Service," as such terms are now, or may in the future be, defined under
federal law, and including all instrumentalities, facilities, conduit,
apparatus ("Communications Facilities"), and services (among other
things, the receipt, forwarding, and delivery of telecommunications)
incidental to or designed to directly or indirectly facilitate or accept such
transmission. This term does not include "cable television service," but
these services shall be subject to separate cable franchising requirements
and application.

T. "Complaint" means any oral, written or electronic , allegation, or
assertion made by a Person regarding Cable Service or Cable System
operations that the Cable Franchisee is required to perform or comply with
under this Exhibit B or its Cable Franchise.

U. "Converter" means an electronic device that converts signals to a
frequency not susceptible to interference within the television receiver of a
Subscriber and, through the use of an appropriate Channel selector,
permits a Cable Subscriber to view all authorized Cable Subscriber signals
delivered at designated converter dial locations.

V. "Direct Incremental Costs" means the costs actually incurred by a Cable
Provider in meeting an obligation under its Franchise which the Provider
would not otherwise have incurred in order to either operate and conduct
the business of its Cable System or meet another obligation of the
Franchise.

W. "Drop" means the cable or cables that connect the ground block on the
Cable Subscriber's property to the nearest feasible point on the Cable
System in order to receive Cable Service.

X. "Facilities" means any portion of a System located in, along, over, upon,
under, or through the Rights-of-Way.

Y. "Franchise" means a Cable Franchise or a Communications Franchise as

defined herein or any other agreement or license granted by the City
authorizing use of the Rights-of-Way for any Cable Service or
Communication Service.
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Z. "Franchise Area_" unless otherwise specified in the applicable Franchise,
as provided for in 3.4.J., means the entire geographic area within the City
as it is now constituted or may in the future be constituted.

AA. "Franchisee" means Metromedia Fiber Network Services, Inc. and its
agents, officers, and assigns..

BB. "Grantee" means a Person who is granted a Cable Franchise and that
Person's agents, employees, lawful successors, transferees, or assignees, or
any other Person who constructs, operates or maintains Cable Facilities or
provides Cable Services by use of the Rights-of-Way.

CC. "Gross Receipts" means all revenues received directly or indirectly by a
Franchisee or its Affiliates for Communications Services originating,
terminating or otherwise rendered within the City and all revenue derived
from the use of the Communications Services Facilities. Except to the
extent as may be prohibited by law, such "Gross Receipts" shall
specifically include, but shall not be limited to, all revenue of the
Franchisee derived from the following:

1. Recurring local exchange service revenues for business and
residence which include basic telephone exchange service, Touch
Tone, Custom Calling Services and measured local calls;

2. Recurring local exchange service revenues for public, semi-public
and private coin;

3. Local directory assistance (411);

4. Line status verification/busy interrupt;

5. Local operator assistance;

6. Information delivery service;

7. Cellular and other wireless communication services revenue;
provided that such revenues derive from a system having antennae
or other parts of the mobile system are physically located within
the Right-of-Way; Rights-of-Way and the City is legally
authorized to collect such fee;

8. Nonrecurring local exchange service revenue which shall include
customer service for installation of lines, reconnection of service
and charge for duplicate telephone bills;

9. Revenue received by the Franchisee from Reseller Service
Providers (except for revenues from Reseller Service Providers
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that have a separate enforceable Franchise with the City providing
for payment of Gross Receipts of that Reseller Service Provider);

10. Revenue from Intemet Access Service (and including Cable
Internet Service, unless such service revenues are validly required
to be included and are collected as Gross Revenues in a Cable

Franchise between Franchisee and the City);

11. Revenue from rent, physical use, collocation, or sale of the
Facilities, network elements, or a portion thereof for any purpose
provided, however, that this shall not apply to the sale or transfer
of the entire System or Franchise;

12. ;

13. All other applicable revenues not listed herein.

"Gross Receipts" shall not include uncollectible debt, late charges, any
federal, state or local taxes separately stated on a customer's bill and
franchise fees. "Gross Receipts" shall not include revenues from
Affiliates where the Affiliates have a separate enforceable Franchise with
the City providing for payment of such Affiliate Gross Receipts or where
the Affiliate does not utilize, transmit communications through, or connect
to any part of the Facilities. In the event a Franchisee receives revenues
for Communications Services or other activities within and without the

City of which the specific portion attributed to operations in the City
cannot be directly determined ("Unallocated Revenues"), "Gross Receipts"
with respect to such revenues shall mean the portion thereof derived by
multiplying such revenues by a fraction, the numerator of which is the
Gross Receipts from the City and the denominator of which is the total
revenues of Franchisee attributable from the area generating such
Unallocated Revenues. All revenue from or relating to or connected with
Communication Services deriving from any billing address within the City
shall be presumed to be Gross Receipts of Franchisee, unless
demonstrated in writing to the contrary as to each such revenue.

DD. "Gross Revenues" means any revenue actually received by a Grantee, or
by any other entity that is a Cable Operator on a Grantee's Cable System
including the Grantee's Affiliates, from the operation of the Grantee's
Cable System to provide Cable Services. By way of illustration and not
limitation, this definition would include to the extent permitted by law
revenue derived from pay cable fees, installation and reconnection fees,
leased channel access fees; Converter rentals; revenue from Cable Intemet
Service (if it is not required to be included in the Gross Receipts of a
separate binding Communications Franchise with the City as prescribed in
this Exhibit B); commissions from home shopping channels to the extent
conducted through a Cable Service; all Cable Service lease payments from
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the Cable System; payments or other consideration received by the
Grantee from programmers ,except as provided herein, that is accounted
for as revenue under generally accepted accounting principles ("GAAP");
advertising revenues; revenues from data transmissions to the extent these
transmissions are considered Cable Services under federal law; payments
or other consideration received by the Grantee for the use of the Cable
System to provide Cable Service and accounted for as revenue under
GAAP. Revenues which are not directly attributable to specific Cable
Subscribers, including, but not limited to, leased access fees, advertising
revenues, and home shopping commissions, shall be allocated among the
franchising jurisdictions served by the Grantee's Cable System on a per
Subscriber or other equitable basis measured in a consistent manner from
period to period. Gross Revenues shall not include (i) to the extent
consistent with GAAP, bad debt; provided, however, that all or part of any
such bad debt that is written off but subsequently collected shall be
included in Gross Revenues in the period collected; (ii) amounts collected
from Cable Subscribers for public, educational and governmental access,
provided, however, this exclusion does not limit a Grantee's ability to pass
through franchise related costs to the extent allowed by applicable law; or
(iii) any taxes on Cable Services furnished by Grantee which are imposed
directly upon any Subscriber or user by the State, City or other
governmental unit and which are collected by Grantee on behalf of said
governmental unit, or (iv) Cable Franchise Fees collected from Cable
Subscribers; or (v) payments or other consideration received by the Cable
Franchisee from programmers for carriage of programming on the Cable
System to the extent that such Cable Franchisee's books and records
indicate that all such payments are utilized for advertising of public
interest community events.

EE. "Institutional Network" or "I-Net" means a communication network

which is constructed or operated by Grantee and which is generally
available only to Cable Subscribers who are not residential Subscribers.
As may be required in the applicable Cable Franchise, the I-Net may
consist of capacity, fibers or both, from both within the primary cable
network and/or separately constructed networks that may be dedicated to
governmental, educational and other publicly funded users,for two-way,
broadband communications. The I-Net includes all equipment and
maintenance of equipment required to make the capacity available,
including, but not limited to, fiber and coaxial cable, cable modems,
switching, routing, transmitting and receiving necessary for the use of the
network as set out in the individual Cable Franchise.

FF. "Institutional Network Services" means the provision of an I-Net by a
Cable System operator to goverrunental, educational and other ,
Institutional Users pursuant to the terms of its Franchise for non-
commercial applications including, but not limited to, two-way dedicated
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voice, video, data and telephony channels connecting and interconnecting
user facilities.

GG. "Institutional Users" means governmental, educational, and other non-
profit or publicly funded users delineated in the individual Cable
Franchise, Exhibit A, as may be amended from time to time with the
consent of the Cable Franchisee.

HH. "Internet Access Service" means the offering of direct access to the
international computer network of both federal and non-federal
interoperable packet switched data networks to customers for a fee. For
purposes of this Exhibit B, Internet Access Service shall include the direct
access to the lnternet or Internet connections, including but not limited to
all high-speed and Dedicated Subscriber Line ("DSL") communications
connections to the Internet or otherwise and shall include the provision of
incidental services and related services, but not including revenue from
independent services such as Internet web design or Internet web hosting
and the sale of/ntemet Service modems. Except where otherwise stated,
the term "Internet Access Service" shall include Cable Internet Service.

II. "Linear Foot" means the length in feet of cable, wire, fiber, conduit or
other linear Communications Facilities. Facilities that are physically
connected, wrapped, or lashed as a single cable, conduit or bundle of
cables or conduit shall be considered a single facility for purposes of
calculating each Linear Foot, provided that each conduit or bundle of
conduit up to and including 4" in exterior diameter or its equivalent shall
constitute a separate Facility for calculating Linear Feet. Conduit having
fiber optic or other cable or wire installed within it shall not be considered
separate facilities but shall be considered part of the single "conduit" or
bundle for purposes of calculating Linear Feet. Each Provider shall be
subject to a separate Linear Foot charge for Communications Facilities
used by Provider and subject to this Exhibit B. Facilities used by
Franchisee solely for Cable Services or other purposes that do not include
Communications Services shall not be included in the calculation of linear
feet.

JJ. "Normal Business Hours" means those hours during which most similar
businesses in the community are open to serve customers. In all cases,
Normal Business Hours must include some evening hours, at least one
night per week, and some weekend hours.

KK. "Normal Operating Conditions" means those Cable Services offered or
conducted by the Cable Franchisee or those conditions that are within the
control of a Grantee. Those conditions, which are ordinarily within the
control of Grantee, include, but are not limited to, special promotions;
pay-per-view events; rate increases; regular peak or seasonal demand
periods; and maintenance or upgrade of the Cable System. Those
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conditions that are not within the control of Grantee include, but are not

limited to, natural disasters; civil disturbances; power outages; telephone
network outages; vandalism, public works projects for which no advanced
notice is given, and severe or unusual weather conditions.

LL. "Open Video Services" means any video programming Services
provided to any person by a Franchisee certified by the FCC to operate an
Open Video System pursuant to Section 47 U.S.C. 573, as may be
amended, regardless of the Facilities used.

MM. "Person" means any corporation, partnership, proprietorship, individual,
organization, governmental entity or any natural person.

NN. "Provider" means Metromcdia Fiber Network Services, Inc. and its
agents, officers, and assigns..

OO. "Public Building" means any building owned or for the greater part
occupied by the City or other govemrnental unit.

PP. "Renewal" means a new Communications Franchise or Cable Franchise

granted to an existing Provider.

QQ. "Reports" means any and all non-trade secret documents and information
required to be completed and/or kept or filed by a Grantee or Franchisee
on order of the Federal Communications Commission, State or City. In
accordance with applicable law, the City shall maintain such information
as confidential to the extent that the Provider identifies specific
information as such.

RR. "Reseller Service Provider" means a Communications or Cable Service

Provider providing service within the City that does not have ownership,
possessory interest, or control of Facilities in the Rights-of-Way, but
instead uses the Rights-of-Way by interconnecting with or using the
network elements of another Provider utilizing the Rights-of-Way, and/or
by leasing excess capacity from a facility-based Communications Service
Provider or Cable Services Provider.

SS. "Rights-of-Way" means the surface and space on, above and below every
municipal street, alley, road, highway, lane or City right-of-way dedicated
or commonly used now or hereafter for utility purposes and facilities
thereon, including, but not limited to, overhead lighting facilities. This
term shall not include any county, state, or federal rights-of-way except
where controlled or maintained by the City, or as other provided by
applicable Laws or pursuant to an agreement between the City and any
such Person or Agency. "Rights-of-Way" shall not include public
property owned or leased by the City and not intended for right-of-way
use, including, but not limited to, municipal building property, parks, or
public works facilities.
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TT. "ROW Ordinance" means the "An Ordinance for the Use and

Excavations of the Public Right-of-Way for the City of Leawood,
Kansas," adopted as Ordinance No. 1834C that regulates the excavation,
construction and use of the Rights-of-Way by all persons, or as amended
or supplemented hereinafter.

UU. "Service Interruption" means the loss of picture or sound on one or
more Channels on the Cable System.

VV. "Standard Installation" means any Service installation that can be
completed using a Drop of one hundred twenty-five (125) feet or less.

WW. "Subscriber" means any Person, who or which lawfully elects to
subscribe for any purpose to Cable Service provided by a Grantee by
means of, or in connection with, the Cable System, and whose premises or
facilities are physically wired and lawfully activated to receive Cable
Service from Grantee's Cable System, including Persons who receive
Cable Service without charge according to the terms of the Exhibit B or
Franchise.

XX. "System" means the cables, wires, lines, towers, wave guides, optic fiber,
antennae, and any associated converters, equipment, or other facilities
designed and constructed for the purpose of producing, receiving,
amplifying or distributing communications to or from locations within the
City.

YY. "Telecommunications" means the transmission, between or among points
specified by the user, of information of the user's choosing, without
change in the form or content of the information as sent and received.

ZZ. "Telecommunications Act" means the Telecommunications Act of 1996
codified at Title 47 of the Unites States Code.

AAA. "Telecommunications Service" means the offering of
Telecommunications for a fee directly to the public, or to such classes of
users as to be effectively available directly to the public, regardless of
facilities used.

BBB. "Trained Representative" means employees of a Grantee who have the
authority and capability while speaking with a Cable Subscriber to, among
other things, answer billing questions, adjust bills, and schedule service
and installation calls.

CHAPTER 2. COMMUNICATIONS SERVICES

2.1 Unlawful to Operate Without a Franchise. It shall be unlawful for any Person
to construct, operate or maintain Communications Facilities or to provide
Communications Services by use of Facilities in the Rights-of-Way in the City
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without a valid, unexpired Communications Franchise from the City, unless
otherwise specifically authorized under applicable federal or state law, or
otherwise provided by Ordinance. Unless otherwise provided hereinafter by City
ordinance, a Reseller Service Provider shall not be required to obtain a Franchise.
Unless otherwise specified in the applicable Communications Franchise, a
Franchisee is authorized to provide the full range of Communications Services
(not including Cable Service) contemplated under this Exhibit B, provided,
however, that nothing herein prevents a Franchisee from entering into a Franchise
to solely provide Telecommunications Services as defined under federal law or
such other more limited service as may be included within "Communications
Services" as defined herein.

2.2 Franchises Nonexclusive. The authority granted by the City in any Franchise
shall be for nonexelusive use of the Rights-of-Way. The Grantor specifically
reserves the right to grant, at any time, such additional Franchises or other rights
to use the Rights-of-Way for any purpose and to any other person, including
itself, as it deems appropriate, subject to all applicable law.

2.3 Nature of Rights Granted by any Franchise. Franchises shall not convey title,
equitable or legal, in the Rights-of-Way, and shall give only the right to occupy
Rights-of-Way, for the purposes and for the period stated in this Exhibit B and as
may be further limited by the Franchise. No Franchise shall grant the fight to use
Facilities owned or controlled by the City or a third-party, without the consent of
such party, nor shall a Franchise excuse Franchisee from obtaining appropriate
access or attachment agreements before locating its Facilities on the Facilities
owned or controlled by the City or a third-party. All Franchises shall be deemed
to incorporate and be limited by the provisions of this Exhibit B and shall create
rights for the sole and exclusive use of Franchisee.

2.4 Application and Application Fee Required. Any person seeking to use the
Rights-of-Way for any Communications Service, or seeking renewal of an
existing Franchise, shall submit a completed application on such form as
approved by the City. Such application shall be accompanied by a non-
refundable application fee in the amount of $5,000 for a Communications
Services franchise application and $8,000 for a Cable Services franchise
application or as may be otherwise established by the Goveming Body, to
compensate the City and defray in whole or part the City's reasonable costs in
review, negotiation and administration of any application filed under this Exhibit
B. On request of the City, the applicant shall provide such additional information
that is deemed necessary or appropriate to the City in reviewing the application
and proposed use of the Rights-of-Way. Franchisee shall be responsible for
payment of any reasonable costs incurred by City in processing these applications
or in adapting or executing the Franchise for use by Franchisee to the extent such
costs exceed the application fees paid. The City may provide for the waiver of
these application fees and/or of Communications Franchise Fees for use of the
Rights-of-Way by other governmental entities for governmental noncommercial
purposes where such waiver is deemed by the City to be lawful and in the public
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interest. The information provided by Franchisee shall be certified as true and
correct and Franchisee shall be responsible to certify to the City any material
changes that relate directly to the Franchise or obligations thereunder to the
information provided in such completed Application during the term of any
Franchise.

2.5 Standards and Procedures for Approval or Renewal of Franchises.
Franchises shall be granted pursuant to all applicable procedures and requirements
as set forth in K.S.A. 12-2001, et. seq. The City shall authorize Franchises or
renewals to any eligible Franchisee for the right and privilege to construct,
operate, and maintain Facilities in, through and along the City's Rights-of-Way
for the purposes of supplying Communications Services on a nonexclusive basis
within the City, subject, however, to the standards, terms and conditions herein set
forth within this Exhibit B, which shall be deemed incorporated therein, and any
special conditions as may be provided for in the Franchise. All Franchisees shall
be required to obtain and maintain any necessary and lawful permit, license
certification, grant, registration or any other authorization required by any
appropriate governmental entity, including, but not limited to, the City, the FCC
or the Kansas Corporation Commission. In reviewing an Application, the City
may consider prior conduct of the Franchisee in performance of its obligations or
compliance with the City's ordinances in the past, or the existence of any
outstanding violations or deficiencies. To the extent not inconsistent with
applicable law, the City may deny or condition any Franchise where the proposed
use would interfere with the public use of the Rights-of-Way or otherwise conflict
with the legitimate public interests of the City or as otherwise provided by law.
The City may establish standard Franchises setting forth the minimum
requirements for all Franchisees. Applications for Franchises may be approved,
denied, or approved with conditions consistent with applicable requirements of
the Telecommunications Act or other applicable requirements as may be
necessary to fulfill the requirements and objectives of this Exhibit B. Franchises
shall be granted by the City on a non-discriminatory and competitively neutral
basis to the extent required by the Telecommunications Act, and the City shall not
unreasonably discriminate between similarly situated Communications
Franchisees.

2.6 Cable Service and Open Video Systems (OVS); Separate Franchise
Required. A Communications Franchise shall not provide Franchisee the right to
provide cable service as a cable operator (as defined by 47 U.S.C. § 522 (5))
within the City. Upon Franchisee's request for a franchise to provide cable
service as a cable operator (as defined by 47 U.S.C. § 522(5)) within the City, the
City shall timely negotiate such Cable Television Services Franchise in good faith
with Franchisee. A Communications Franchise shall also not permit Franchisee
to operate an Open Video System, except where otherwise expressly provided in
the Franchise or by separate Franchise, and Franchisee remits the maximum fees
permitted by 47 U.S.C. § 573(c)(2)(B) and where Franchisee otherwise complies
with the Cable Franchise requirements established in Section Three of this
Exhibit B as limited or supplemented by FCC regulations and requirements
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pursuant to 47 U.S.C. § 573. Absent such applicable Franchise from the City,
Franchisee shall be prohibited from offering OVS or services not authorized by
the Franchise and any such services shall be considered a material breach of the
Franchise. Unless otherwise specified, any such new Franchise or amendment to
a Franchise shall obligate Franchisee to pay a Communications Franchise Fee of
five percent (5%) on all gross revenues directly or indirectly attributable to the
provision of OVS service within the City. The City may, at its option, negotiate
with Franchisee to exchange all or a part of the Communications Franchise Fees
for capacity or Facilities used for City or other public purposes. Any such
exchange shall be negotiated based on the Franchisee's cost of providing capacity
or Facilities to the City, and shall be credited towards the calculation of applicable
Communications Franchise Fees.

2.7 Use of Rights-of-Way; Police Powers; Franchisee's Use Subordinate. The
Franchisee shall construct and maintain Franchisee's Facilities in accordance

with all applicable federal, state and local laws, including all permit requirements,
and fee payments, and all other City codes and ordinances in effect as of the date
of this Exhibit B or hereinafter adopted to the extent not in contravention of state
or federal law, or vested rights in any existing franchise. The grant of a Franchise
does not in any way impact the continuing authority of the City through the
proper exercise of its Home Rule or statutory powers to adopt and enforce
ordinances necessary to provide for the health, safety and welfare of the public.
The City makes no express or implied representation or warranty regarding its
rights to authorize the installation or construction of facilities on any particular
segment of Rights-of-Way. The burden and responsibility for making all such
determinations in advance of construction or installation shall be entirely upon the
Franchisee. The use of the Rights-of-Way authorized by any Franchise shall in all
matters be subordinate to the City's use and rights therein. Nothing herein shall be
construed to allow the City to take ownership of Franchisee's facilities in
violation of any right to due process or compensation as may exist in federal or
state law.

2.8 Term. A Franchise shall be effective for a term of five (5) years from its
effective date, unless the City reasonably determines that a different term is
warranted under the circumstances consistent with applicable law.

2.9 Communications Franchise Fees. Unless otherwise approved by the Governing
Body, Franchisee shall pay to the City as monthly compensation for the use of
the Rights-of-Way a Communications Franchise Fee equal to five percent of
monthly Gross Receipts, with a minimum monthly Communications Franchise
Fee to be not less than the sum of:

A. $ 1000 per month for the first mile of linear Facilities, or part thereof,
plus $_.21 per month per Linear Foot thereafter up to a monthly charge
under this subsection of $10,000, and
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B. $ 15 per month for each Antenna in the Rights-of-Way, or such other
amounts as established by the Governing Body annually, but not less than
$1000 per month; provided that nothing herein shall preclude the
Governing Body from eliminating the Gross Receipts requirements for the
use of the Rights-of-Way for one or more antennae where such
methodology would otherwise result in unfair or unreasonable
compensation.

Provided, however, no such minimum Linear Foot charge shall be imposed during
the first two months after the use of the Rights-of-Way have been authorized by
the City, unless another term is warranted under the circumstances and consistent
with applicable law.

2.10 Bundled Services. To the extent Franchisee markets "bundled" services,

including combinations of services that may be subject to a Communications
Franchise and also a Cable Franchise, Franchisee shall fairly reflect to the City an
appropriate and reasonable division of services among the various services
offered. Revenues from the sale of such bundled services shall be apportioned
for purposes of the Franchisee in such manner that an amount equal to the
Franchisee's usual and customary charge for Communications Service alone shall
be included in "Gross Receipts;" provided, however, if a Franchisee discounts the
cost or otherwise receives reduced revenue from the sale of such bundled service,
the amount attributable to "Gross Receipts" shall be reduced on a pro rata basis
equal to the percentage difference between the costs for the bundled and
unbundled service components. Whether or not Franchisee separates services on
a Subscriber's bill, it will provide to the City the amounts upon which it will pay
the Communications Franchise Fee and any applicable taxes or fees based on the
provision of Communications Service, and the amounts upon which it will pay the
Fee.

2.11 Timing of Payment of Communications Franchise Fees. Unless otherwise
agreed to in writing, all Communications Franchise Fees shall be due and payable
on a monthly basis within 60 calendar days of the close of each month for which
the payment applies (the "due date").

2.12 Interest on Late Payments and Under Payments. If any Communications
Franchise Fee, or any portion thereof, is not postmarked or delivered on or before
the due date, interest thereon shall accrue from the due date until received, at the
rate of one and one-half percent per month, unless such other maximum rate is
established by Law.

2.13 Fee Statement. Each Communications Franchise Fee payment shall be
accompanied by a statement showing the manner in which the Communications
Franchise Fee was calculated. If any Fee Statement is determined to understate
the Fee owed, then such additional amount owed shall be made with a corrected
statement, including interest on said amount as provided herein. Within 90
calendar days following the end of the calendar year, each Franchisee shall submit
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a statement, certified as true, setting forth its Gross Receipts, Linear Foot, and
number of Antennae for each month of the preceding calendar year, and
describing what revenues or receipts (including each type of services) were
included and excluded in the fee calculations for the calendar year, and describing
any adjustments made in determining the Communications Franchise Fee.

2.14 No Accord and Satisfaction. For a period of five (5) years after receipt of a
payment, no acceptance by the City of any Communications Franchise Fee shall
be construed as an accord that the amount paid is in fact the correct amount, nor
shall acceptance of any Communications Franchise Fee payment be construed as
a release of any claim of the City.

2.15 Maintain Records. Franchisee shall at all times maintain complete and accurate
books of account and records of the business, ownership, and operations of the
Franchisee with respect to the System in a manner that allows the City to
determine whether the Franchisee has properly calculated its Communications
Franchise Fee in compliance with this Ordinance. Should the City reasonably
determine that the records are not being maintained in such manner, the
Franchisee and City shall mutually agree on a method to correct the manner in
which the books and/or records are maintained so that the Franchisee comes into

compliance with this section. All financial books and records which are
maintained in accordance with FCC regulations and the regulations of any
governmental entity that regulates utilities in Kansas, and generally accepted
accounting principles shall be deemed to be acceptable under this section. Such
books and records shall be maintained for a period of at least three years. The
maintenance of such records and the provision of such information as required
herein shall be a material term of this Franchise.

2.16 Right of Inspection. The City or its designated representatives shall have the
right to inspect, examine or audit, during normal business hours and upon
reasonable notice, (ordinarily not less than two business days), all documents,
records or other information that pertains to the System and/or Franchisee's
Communications Franchise Fee obligations under the Franchise. In addition to
access to the records of Franchisee for audits, upon at least two (2) business' days
notice, Franchisee shall provide reasonable access to records necessary to verify
compliance with the terms of the Franchise. If any audit or review by the City
results in a determination by the City that Franchisee has underpaid any amount
due by more than five (5%) percent of the total due, Franchisee shall, in addition
to other amounts due, shall also pay any audit costs incurred by the City in
determining or identifying such underpayment.

2.17 Description of Service. Franchisee shall on an annual basis provide the City with
a description of new local communications services offered within the City during
the prior year. The first annual report shall also provide a listing of each separate
type of service or bundled service offered during the initial annual period. Any
individual or bundled service or item for which the provider has a separate charge

._ shall be considered a separate service under this paragraph.
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2.18 Payment of Taxes. The Communications Franchise Fees required herein shall be
in addition to, not in lieu of, all taxes, charges, assessments, licenses, fees and
impositions otherwise applicable that are or may be imposed by the City. The
Communications Franchise Fee is compensation for use of the Rights-of-Way.
Franchisee shall be fully responsible for the payment of all applicable taxes.

2.19 Duty to Notify City of Resellers. Within 30 days of the Franchisee carrying any
Communications of any Reseller Service Provider through Franchisee's Facilities,
Franchisee shall notify the City of the name and address of such Reseller Service
Provider, the reseller rates or tariffs to be paid to Franchisee relating to such
Reseller, and provide to the City a statement as to whether the Reseller Service
Provider will be obtaining a separate Franchise with the City to directly pay
Franchise Fees for the revenues attributable to such Reseller Service Provider.

2.20 Duty of Reseller to Provide Notice of Operation Within City; Facilities to be
Subject to Franchise. Prior to providing service within the City or transmitting
communications through Facilities in the City, a Reseller Service Provider shall
provide written notice to the City of the intent to do so, and shall include (1) the
certification of the applicable regulatory approval necessary to undertake such
service or communications (2) the name of the Provider(s) owning the Facilities
within the City through which the Communications shall be transmitted. It shall
be unlawful for any Provider or Reseller Service Provider not having its own
Franchise authorizing such communications to transmit communications for
commercial purposes through any Facility owned by a Provider that does not have
a valid franchise with the City authorizing the use of such Facilities.

2.21 Sale or Lease of Faeilities. Except as otherwise may be provided by Law or
Franchise, Franchisee shall not lease, sell, or otherwise transfer possession or
control of the Facilities, or any portion thereof, for any purpose to any person that
has not obtained a duly issued Franchise, or other grant by the City to use the
Rights-of-Way and which includes the authority to use or maintain such leased or
transferred Facilities. This subsection shall not be construed to apply to Franchisee
offering or providing its capacity or spectrum on the System to a Reseller Service
Provider however nominated, provided that no possessory or tangible property interest of
any kind in the Facilities is transferred. Franchisee shall provide the City reasonable
prior notice of such intended sale, lease or transfer of possession or control.

2.22 Assignment of Franchise. The Franchisee shall not sell, transfer, lease, assign,
sublet or dispose of, in whole or in part, either by forced or voluntary sale, or by
ordinary sale, consolidation, or otherwise, a Franchise or any of the rights or
privileges granted by a Franchise, without the prior written consent of the City;
provided that such transfer may occur without written consent of the City to a
wholly owned parent or subsidiary, or between wholly owned subsidiaries, upon
thirty days prior notice to the City. Such consent shall not be unreasonably
withheld. Franchisee may also pledge or grant a security interest to any lender(s)
(not affiliated with Franchisee) of Franchisee's assets, including but not limited to
the Franchise, or an interest in Franchisee's Affiliate companies, in a transaction
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commonly known as an "initial public offering" without the prior approval of the
City. The City reserves the right to be reimbursed for its reasonable costs relating
to a transfer of ownership. Franchisee shall not change its name under which it
does business with the public without providing at least 30 days prior notice to the
City.

2.23 Forfeiture of Franchise and Privilege. In case of failure on the part of the
Franchisee, its successors and assigns, to comply with any of the material
provisions of this Exhibit B or a Franchise, including but not limited to payment
of Franchise Fees, or if the Franchisee, its successors and assigns, should do or
cause to be done any act or thing prohibited by or in violation of this Exhibit B or
the terms of a Franchise, the Franchisee, its successors and assigns, shall forfeit
all rights and privileges permitted by this Exhibit B and any Franchise, and all
rights hereunder shall cease, terminate and become null and void, provided that
said forfeiture shall not take effect until the City shall carry out the following
proceedings: Before the City declares the forfeiture or revocation of a Franchise,
it shall first serve a written notice upon the Company, setting forth in detail the
neglect or failure complained of, and the Company shall have thirty (30) days
thereafter, or such other longer reasonable period established by the City Council,
in which to cure the default by complying with the conditions of a Franchise and
fully remedying any default or violation. If at the end of such thirty (30) day
period the City determines that the conditions have not been complied with the
City shall conduct a public hearing affording Franchisee due process. If after a
hearing the City determines that the Franchisee is in violation of the Franchise,
the City shall take action by an affirmative vote of the City Council present at the
meeting and voting, to terminate the Franchise; and setting out the grounds upon
which said Franchise is to be forfeited or revoked in a written notice to Franchisee

together with written findings of fact. Nothing herein shall prevent the City from
invoking any other remedy as may be set forth in the Exhibit B or as may
otherwise exist at law or, when reasonable to do so, from declaring immediate
forfeiture upon notification where the material default is incapable of being cured
by Franchisee, including where such material defaults or violations have
repeatedly occurred after notification of such violations, nor shall this Section
preclude Franchisee from seeking any right it may have to judicial review of a
final decision under this Section.

CHAPTER 3. CABLE SERVICES

3.1 Cable Franchise Requirements.

A. Unlawful to Operate Without a Franchise. It shall be unlawful for any
Person to construct, operate or maintain a Cable System or to provide
Cable Service or other competing multichannel video services, including
OVS, in the City without a Franchise authorizing the same, unless
otherwise specifically authorized under applicable federal or State law.
Consistent with Chapter 5 any such Person shall be subject to a fine of
$500 per day. The payment of such fine notwithstanding, all such
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violators shall be subject to all other applicable provisions of this Exhibit
B to the fullest extent allowed by law, including, but not limited to, the
payment of a Cable Franchise Fee. This section shall not apply to a
Grantee who has properly asserted its intent and is diligently pursuing
renewal of the Franchise pursuant to 47 USC § 546.

B. Nature of Rights Granted by any Cable Franchise. Cable Franchises
shall not convey title, equitable or legal, in the Rights-of-Way, and shall
give only the right to occupy Rights-of-Way, for the purposes of providing
Cable Services and as may be further limited by the Cable Franchise. No
Franchise shall grant the right to use Facilities owned or controlled by the
City or a third-party, without the consent of such party, nor shall a
Franchise excuse Grantee from obtaining appropriate access or attachment
agreements before locating its Facilities on the Facilities owned or
controlled by the City or a third-party. All Franchises shall be deemed to
incorporate and be limited by the provisions of this Exhibit B and shall
create rights for the sole and exclusive use of Franchisee. Any Franchise
or other authorization for Cable Services, in whatever form granted, shall
not grant or include: (i) any other permit or authorization required for the
privilege of transacting and carrying on a business within the City required
by the ordinances and laws of the City, including the provision of
Communications Services; (ii) any permit, agreement, or authorization
required in connection with operations in the Rights-of-Way including,
without limitation, permits and agreements for placing devices on or in
poles, conduits, or other structures, whether owned by the City or a private
entity, or for excavating or performing other work in or along the Rights-
of-Way.

C. Franchise Not Exclusive.

1. Any Cable Franchise granted pursuant to this Ordinance shall be
nonexclusive. The Grantor specifically reserves the right to grant,
at any time, such additional Franchises for a Cable Television
System or any component thereof, to any other Person including
itself, as it deems appropriate, subject to this Exhibit B and
applicable federal and state law.

2. The terms and conditions of any Cable Franchises granted or
renewed pursuant to this Ordinance shall be, when taken as a
whole, no less burdensome or more beneficial than any other Cable
Franchises granted or renewed pursuant to this Ordinance, when
taking into consideration, where reasonably warranted, the
situation that existed at the time in which the earlier terms were

adopted. Provided, however, that nothing herein shall be construed
as requiring the use of identical terms or conditions, or limit the
enforceability of conditions that are freely negotiated.
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3. Further provided, nothing in this subsection shall create any
remedy other than that which is provided in subsection C.4 below,
nor shall it be deemed to create any cause of action or claim of
breach for any party.

4. Before granting an additional Cable Franchise, the City shall give
written notice to every existing Cable Franchisee of any other
proposal to service all or part of such existing Cable Franchisee's
Franchise area, identifying the applicant for such additional
franchise and specifying the date, time, and place at which the City
shall consider and/or determine whether such additional Cable

Franchise should be granted. In the event that an existing Cable
Franchisee believes that the City has entered into an additional
Cable Franchise with terms or provisions that are, taken as a
whole, more favorable or less burdensome than the terms set forth
in this Franchise, taking into consideration, where reasonably
warranted, the situation that existed at the time in which the
different provisions were adopted, the City shall, upon request by
such existing Cable Franchisee, enter into good faith negotiations
with the existing Cable Franchisee to modify the Cable
Franchisee's Franchise.

D. Franchise Territory.

Every Cable Franchise shall apply to the entire territorial area of the City,
as it exists now or may later be configured.

E. Federal_ State_ and City Jurisdiction.

1. This Chapter and Exhibit B shall be construed in a manner
consistent with all applicable federal and state laws.

2. In the event that the federal or state government discontinues
preemption in any area of cable communications over which it
currently exercises jurisdiction in such manner as to expand rather
than limit munieiphl regulatory authority, City may, if it so elects,
adopt rules and regulations in these areas to the extent permitted by
law and the reasonable exercise of the City's police powers.

3. The provisions of this Chapter and Exhibit B shall apply to all
Cable Franchises granted or renewed after or simultaneously with
the effective date of this Ordinance. This Chapter and Exhibit B
shall also apply to all existing Cable Franchises, to the extent not
inconsistent with the terms of any such Franchise. A Cable
Franchise (including all of Grantee's particular rights, powers,
protections, privileges, immunities and obligations associated
therewith as the same exist on the date hereof) shall constitute a
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legally binding contract between the City and Grantee, and as such,
cannot be amended, modified or changed by the Grantor without
the consent of Grantee in any manner whatsoever, whether by
ordinance, rule, regulation or otherwise, to impose on Grantee
more stringent or burdensome requirements or conditions. In the
event of any conflict between the terms and conditions of a Cable
Franchise and the provisions of this Chapter or Exhibit B, and
other generally applicable regulatory ordinances of the City, the
specific terms of the Franchise shall control; provided, however,
that nothing herein contained shall preclude the City from the
proper exercise of its police powers.

4. In the event of a change in state or federal law which by its terms
would require the City to amend this Chapter or Exhibit B, the
parties shall modify the existing Cable Franchise in a mutually
agreed upon mariner.

F. Initial Franchise Applications. Any Person desiring an initial Franchise
for a Cable System shall file an application with the City. A
nonrefundable Application Fee as may be hereinafter established by the
City shall accompany the application, which shall not be considered or
credited against the collection of applicable Cable Franchise Fees.

G. Consideration of Initial Applications.

1. Upon receipt of any application for an initial Franchise, the City
Administrator shall prepare a report and make his or her
recommendations respecting such application to the City Council.

2. A public hearing shall be held prior to any initial Franchise grant,
at a time and date approved by the Council. Within thirty (30) days
after the close of the heating, the Council shall make a decision
based upon the evidence received at the hearing as to whether or
not the Franchise(s) should be granted, and, if granted, subject to
what conditions.

H. Franchise Renewal. Franchise Renewals shall be in accordance with

applicable law including, but not necessarily limited to, the Cable
Communications Policy Act of 1984, as amended. The City and a
Grantee, by mutual consent, may enter into Renewal negotiations at any
time during the term of the Franchise.

I. Grant of Additional Franchise and Competing Service. Since
competing or overlapping Cable Franchises may have an adverse impact
on the public Rights-of-Way, on the quality and availability of services to
the public and may adversely affect an existing Provider's ability to
continue to provide the Services it is presently providing under a
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Franchise, the City may issue a Franchise in an area where another
Grantee is operating only following a public hearing to consider the
potential impact which the grant of an additional Franchise may have on
the community. In considering whether to grant one or more additional
Franchises, the City shall specifically consider, and address in a written
report, the following issues:

1. The positive and/or negative impact of an additional Franchise on
the community.

2. The ability and willingness of the specific applicant in question to
provide Cable Services to the entire Franchise Area which is
served by the existing Cable Provider. The purpose of this
subsection is to ensure that any competition which may occur
among Grantees will be on terms, which when taken as a whole, do
not give a competitive advantage to one Grantee over another.

3. The amount of time it will take the applicant to complete
construction of the proposed Cable System and activate Cable
Service in the entire Franchise Area; and, whether the applicant
can complete construction and activation of its Cable System in a
timely manner.

4. The financial capabilities of the applicant and its guaranteed
commitment to make the necessary investment to erect, maintain,
and operate the proposed Cable System for the duration of the
Franchise term. In order to ensure that any prospective Grantee
does have the requisite current financial capabilities, the City may
request equity and debt financing commitment letters, current
financial statements, bonds, letters of credit, or other
documentation to demonstrate to the City's satisfaction that the
requisite funds to construct and operate the proposed Cable System
are available.

5. The quality and technical reliability of the proposed Cable System,
based upon the applicant's plan of construction and the method of
distribution of signals, and the applicant's technical qualifications
to construct and operate such Cable System.

6. The experience of the applicant in the erection, maintenance, and
operation of a Cable System.

7. The capacity of the Rights-of-Way to accommodate one or more
additional Cable Systems and the potential disruption of those
Rights-of-Way and private property that may occur if one or more
additional Franchises are granted.

8.
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9. Such other information as the City may deem appropriate to be
considered prior to granting any competing or overlapping
Franchise.

J. Permits for Non-Franchised Entities.

1. The City may issue a license or Franchise to a Person other than
the Grantee to permit that Person to traverse any portion of a
Grantee's Franchise Area within the City in order to provide Cable
Service outside, but not within the City. Such license or easement,
absent a grant of a Franchise in accordance with this Chapter, shall
not authorize nor permit said Person to provide Cable Service of
any type to any home or place of business within the City.

3.2 Design, Services and Capabilities.

A. Cable System Design. Every Grantee shall offer Cable Service that meets
the current and future cable-related needs of the City. Such Cable Service
shall, at a minimum, be comparable to Cable Services offered by that
Grantee or its Affiliates operating any headend serving the City and
surrounding municipalities in Johnson County. The Cable Franchise shall
incorporate a description of the Grantee's Cable System including the
general design and capabilities of the Cable System to identify for the City
how the Cable System will meet the current and future Cable needs of the
City.

B. The Cable System. Every Cable System shall pass by every single-
family dwelling unit and multiple-family dwelling unit within the
Franchise Area in accordance with line extension policies set forth in this
Ordinance. Service shall be provided to Subscribers in accordance with
the schedules and line extension policies specified in this Ordinance unless
otherwise specified in the Franchise.

C. Drops To Public Buildings.

1. Every Grantee shall provide installation of at least one (1) Cable
Drop, and one (1) outlet, provide monthly Basic Cable Service,
without charge, to Public Buildings specified by the City in the
applicable Franchise, where the drop does not exceed two hundred
(200) feet. All accredited K-12 schools, and public libraries shall
also receive one (1) Cable Drop and one (1) outlet and Basic Cable
Service at no charge, subject to the above 200-foot limit. The
location of such Cable Drops and outlets shall be determined in
cooperation with the management of the Public Building to which
the connection is to be made. Following the City's designation of
additional Public Building(s) to receive Cable Service, a Grantee
shall complete construction of the Drop and outlet within one
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hundred and eighty (180) days if the City requests construction,
weather permitting and subject to payment of the Direct
Incremental Costs of installation in excess of two hundred (200)
feet. Drops and outlets that are in addition to the one free Drop
and outlet required by this Section shall be provided by a Grantee
at the cost of Grantee's Direct Incremental Cost. Alternatively, at
an institution's request, the institution may add outlets at its own
expense, as long as such installation meets the Grantee's standards,
which shall be made readily available to any public entity upon
request. Additional outlets and Services to Public Buildings are
subject to the applicable commercial rate.

2. All such Cable Service outlets shall not be utilized for commercial

purposes. The City shall take reasonable precautions to prevent
any use of a Grantee's Cable System in any inappropriate manner
or that may result in loss or damage to the Cable System. Users of
such outlets shall hold the Grantee harmless from any and all
liability or claims arising out of their use of such outlets, other than
for those claims arising out of improper installation or faulty
equipment.

3. In instances where the Drop line from the feeder cable to the
Public Building, school or library exceeds 200 feet, the Grantee
may charge for its Direct Incremental Costs that are incurred in
exceeding this length. A Cable Franchisee may require advance
payment of this cost.

D. School and Librarv Cable Modems. Unless otherwise specified in the
applicable Franchise, upon activation and commercial offering of two-way
cable modem service within the Franchise Area, every Grantee shall
provide upon written request a courtesy cable modem and Cable Internet
Service without charge to every State accredited K-12 school and library
in the Franchise Area, which may constitute an element of an individual
Franchise I-Net requirement.

E. Use Of Grantee's Facilities. Unless otherwise specified in the applicable
Cable Franchise, and subject to any applicable state or federal regulations,
the City shall have the right to install and maintain, free of charge, upon
the poles and within the underground pipes and conduits of a Grantee, any
wires and fixtures desired by the City for public purposes. Provided,
however, that (a) such use by Grantor does not unreasonably interfere with
the current or future use by Grantee; (b) such use by Grantor is restricted
to non-commercial public purposes; and (c) Grantor takes reasonable
precautions to prevent any use of Grantee's facilities in any manner that
results in an inappropriate use thereof, or any loss or damage to the Cable
System. For the purposes of this subsection, "public purposes" includes,
but is not limited to, the use of the structures and installations for Grantor

26
p:_2MFNXB.DOC



fire, police, traffic, utility, lighting, and/or signal systems, but not for
Cable System purposes in competition with the Grantee. The Grantee shall
not deduct the value of such use of its Facilities from its Cable Franchise

Fee and/or other fees payable to Grantor.

F. Upgrade of System. Every Grantee shall upgrade its Cable System
(herein referred to as the "System Upgrade"), if required, as set forth in its
respective Franchise.

G. Emergency Alert Capability. Every Grantee shall at all times provide
the System capabilities to comply with the FCC's Emergency Alert
System rules and regulations. Provided, that at a minimum these
capabilities will remain in place even if the FCC at some future date
eliminates the current regulations.

H. Periodic Review. The Franchise shall include provisions to provide for a
"periodic review" between the City and a Grantee to evaluate changes in
law, technology, or service, and reasonable procedures for mutually
agreed upon modifications to the Franchise to incorporate changes
identified as desirable or necessary as a result of any such periodic review.

I. Closed Captioning and Descriptive Audio Service. Every Grantee will
make audio descriptive service and closed captioning capabilities available
to the extent required by state and federal law.

J. Standby Power. Within twelve (12) months of activation of the System,
the Grantee shall provide standby power backup service capacity capable
of providing at least twelve (12) hours of emergency supply at the Cable
System Headend. For nodes, two hours with emergency power supply.
Every Grantee shall maintain standby power System supplies throughout
the major trunk cable networks capable of providing emergency power
within the standard limits of commercially available power supply units.

K. Status Monitoring. Every Grantee shall provide an automatic status
monitoring System, or a functional equivalent, when the Cable System has
been activated for interactive service provided that such status monitoring
is technically and economically feasible.

L. HDTV/ATV Conversion. Conversion to High Definition
Television/Advanced Television (HDTV/ATV) formats shall occur in
accordance with applicable law.

3.3 Institutional Network, And Public Educational And Governmental Access
Or "PEG Access"

A. Institutional Network_ Access Channels.

I
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I. Every Grantee shall, to the extent required in its Franchise and
subjeet to applicable law, provide or fund on a similar basis with

" other Cable Providers whose Franchises are granted or renewed
after the adoption of this Exhibit B an Institutional Network, or
PEG Access Facilities or other public interest services, or some
combination of the same, for use by governmental, educational and
other publicly-funded or non-profit local community service
organizations identified by the City. Such public interest
requirements shall at a minimum satisfy the community need for
such facilities and/or services as determined by the Governing
Body for the period of the applicable Franchise.

2. Every Grantee shall also provide a channel or channels, bandwidth
capacity, service, and funding, for separate Public, Educational and
Government Access Channels, as specified in their Franchise. All
such PEG Access Channels shall be available to all Subscribers as

part of their Basic Cable Service. Given the on-going changes in
the state of technology as of the Effective Date of this Exhibit B,
absent the express written consent of the City, Grantee shall
transmit PEG Access Channels in the format or technology utilized
to transmit all of the Channels on the Basic Cable Service tier.

Oversight and administration of the PEG Access Channels shall be
set forth in the Franchise.

B. Proof of Performance Testing. To ensure high quality service on the
Access Channels, proof of performance testing throughout the System and
on all Channels will be made available to the City to the extent required in
a Franchise. Every Grantee will monitor Access Channels throughout the
Cable System to determine the level of technical quality of Access
Channels is in conformance with FCC Rules and to ensure that the level of

technical quality on such Access Channels is the same as on other
Channels within the Cable System.

3.4 Technical Standards and Customer Service Practices.

A. General Technical Standards and Customer Service Practices.

1. This Chapter incorporates Cable Service technical standards and
establishes customer service practices that every Grantee must
satisfy.

2. Every Grantee shall maintain such equipment and keep such
records as required to comply with all customer service and
technical standards required by these regulations and other
applicable laws. The Grantee shall at all times assist and cooperate
with Grantor in explaining, interpreting and understanding such
records or reports.
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B. Test and Compliance Procedure. Tests for a Cable System shall be
performed periodically in a manner so as to conform with FCC
specifications. The tests may be witnessed by representatives of the City
and written test reports shall be made available to the City upon request.
If any test locations fail to meet the performance standards, the Grantee
shall be required to indicate what corrective measures have been taken and
shall have the site retested.

C. Cable System Office Hours and Telephone Availabili ,ty.

1. Every Grantee shall maintain a conveniently located customer
service center, which shall include a place where Subscribers may
pay their bills, pick up and return converter boxes and comparable
items and receive information on the Grantee and its services.
Such service center shall be open at least during Normal Business
Hours. Grantee shall also maintain a publicly listed toll-free or
local telephone line that is available to Subscribers twenty-four
(24) hours a day, seven (7) days a week.

2. Every Grantee shall have Trained Company Representatives
available to respond to Subscriber telephone inquiries during
Normal Business Hours.

3. After Normal Business Hours, the telephone access line may be
answered by a service or an automated response system, including
an answering machine. Inquiries received after Normal Business
Hours must be responded to by a Trained Representative on the
next business day.

4. Under Normal Operating Conditions, telephone answer time by a
Trained Customer Service representative or automated response
unit, including wait time, shall not exceed thirty (30) seconds when
the connection is made. If a call must be transferred to a Trained

Customer Service representative, transfer time shall not exceed
thirty (30) seconds. Under Normal Operating Conditions, these
standards shall be met no less then ninety percent (90%) of the
time, measured on a quarterly basis.

5. Under Normal Operating Conditions, a Grantee shall establish an
inbound telephone system upon which Subscribers shall not
receive a busy signal more than three percent (3%) of the time.

6. A Cable Franchisee will not be required to acquire equipment or
perform surveys to measure compliance with the telephone
answering standards above tmless an historical record of
complaints indicates a clear failure to comply.
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D. Service Calls and Installations. Under Normal Operating Conditions,
each of the following standards must be met no less than ninety-five
percent (95%) of the time as measured on a quarterly basis:

1. Standard Installations will be performed within seven (7) business
days after an order has been placed. "Standard Installations" are
those that are located up to 125 feet from the existing distribution
system.

2. The appointment window alternatives for installations, Service
calls, and other installation activities, will be either a specific time
or, within a maximum four (4) hour time block during Normal
Business Hours. The Grantee may schedule service calls and other
installation activities outside of Normal Business Hours for the

express convenience of a Subscriber, if so requested.

3. A Grantee may not cancel an appointment with a Subscriber after
the close of business on the business day prior to the scheduled
appointment.

4. If a Grantee's representative is running late for an appointment
with a Subscriber and will not be able to keep the appointment as
scheduled, the Subscriber must be contacted. The appointment
must be rescheduled, as necessary, at a time which is convenient
for the Subscriber.

E. Repairs and Interruptions.

1. Under Normal Operating Conditions and excluding conditions
beyond the control of a Grantee, every Grantee will begin working
on Service Interruptions and outages within a reasonable time
frame but in no event later than twenty-four (24) hours after the
Service Interruption or outage becomes known. The Grantee must
begin actions to correct other service problems on the business day
following notification of such service problems.

2. The term "Service Interruption" means the loss of picture or sound
on one or more cable channels.

3. Work on requests for service, excluding conditions beyond the
control of a Grantee, must begin by the next business day after
notification of the problem.

4. Outside repairs to cable plant, which cannot be made by the initial
service technician dispatched, shall under Normal Operating
Conditions be re-scheduled within twenty-four (24) hours of the
originally scheduled service call. The Subscriber does not need to
be home for outside plant and line repairs.
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5. A Grantee may interrupt service only for good cause and for the
shortest time reasonably possible, including interruption for
System Upgrade, maintenance and repair. Subject to the
reasonable safety precautions for the benefit of the Grantee's
employees and agents, routine maintenance shall occur at times
that affect the fewest number of Subscribers, generally between
12:00 A.M. and 6:00 A.M. To the extent that specific
neighborhoods will be affected by a planned outage, such as during
an upgrade, the Grantee shall provide advance notice through
telephone calls, door hangers and/or other reasonable means.

6. Upon Subscriber request Grantee shall provide a credit equivalent
to a pro rata of the monthly cable rate for each Service Interruption
exceeding four (4) hours in any twenty-four (24) hour period,
unless it is demonstrated that the Subscriber caused the outage, or
the outage was planned as part of an upgrade or other work that
occurred between the hours of 12:00 A.M. and 6:00 A.M., of
which the City and the Subscriber received appropriate prior
notification. A Subscriber is entitled to a full refund for any Cable
System or disruption to a pay per view event. These credits and
refunds shall be made available upon request by Subscriber
describing the time, date and nature of the disruption experienced.

7. Technicians capable of performing service related emergency
repairs and maintenance must be available twenty-four (24) hours
a day, including weekends and holidays.

8._ No charge shall be made to a Subscriber for any service call
relating to Grantee owned and Grantee maintained equipment after
the initial installation of Cable Service unless the problem giving
rise to the service request can be demonstrated by Grantee to have
been:

(i) Caused by the negligence or malicious destruction of cable
equipment by the Subscriber; or

(ii) A problem established as having been non-Cable System or
Cable Service in origin.

A Grantee may also assess a service charge for repeat service calls to the same
address in instances where the problem was not caused by the Grantee.

9. Cable Drop lines, cable trunk lines, or any other type of outside
wiring that comprise part of a Grantee's Cable System that are
located underground, shall be placed in such locations pursuant to
City Exhibit B, and the surrounding ground shall be restored as
close as is practical to its condition immediately prior to such
underground construction activity within a reasonable period of
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time after connection to the Cable System. Except for a Grantee's
maintenance facilities, no Cable Drop line, cable trunk line, or any
other type of outside wiring shall be permitted to lay upon the
ground for an unreasonable period of time, within the City, except
for the express purpose of being immediately connected to the
Cable System of Grantee. The requirements of this subsection
shall apply to all installation, reinstallation, service or repair
commenced by a Grantee within the City during Normal Operating
Conditions.

F. Disconnections and Downgrades.

1. If any Subscriber fails to pay a properly due monthly Subscriber
fee, or any other properly due fee or charge, the Grantee may
disconnect the Subscriber's outlet; provided, however, that such
disconnection shall not be effected until after the later of: (i) thirty
(30) days after the due date of said delinquent fee or charge; or (ii)
fifteen (15) days after delivery to Subscriber of written notice of
the intent to disconnect. If a Subscriber pays before expiration of
the later of (i) or (ii), the Grantee shall not disconnect. Provided,
however, that this section does not apply to Subscribers
disconnected as a result of insufficient funds.

2. Absent extenuating circumstances, no Subscriber may be
disconnected without prior written notice, the above notification of
intent to disconnect in 3.3.F.1 shall satisfy this notice requirement.
Provided, however, that no such prior notification requirement
shall apply to disconnections for theft of service, or other
violations of law.

3. No Subscriber may be disconnected for non-payment if payment of
outstanding balances is made before the scheduled date for
disconnection, up to and including the last business day before the
scheduled disconnection.

4. No Subscriber may be disconnected due to a Grantee's failure to
timely or correctly post payments.

5. No Subscriber may be disconnected outside of Normal Business
Hours or on Sundays or holidays.

6. Absent extenuating circumstances, a Grantee is not required to
reconnect a Subscriber with an undisputed outstanding balance.

7. A Grantee is permitted to refuse orders for premium or "pay per
view" services from Subscribers with a record of non-payment.
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8. A Grantee may disconnect Subscriber premises that are responsible
for signal leakage in excess of applicable federal limits. A Grantee
may effectuate such disconnection without advance notice,
provided that a Grantee shall immediately notify the Subscriber
with door tags and/or telephone calls or other reasonable means. If
the source of the signal leakage is remedied, and the Subscriber
was not the cause of such leakage the Grantee shall reconnect the
Subscriber at no charge. If the Subscriber was the cause of the
signal leakage the Grantee may charge a reasonable reconnection
fee. For purposes of this Section, use of FCC-approved navigation
devices does not in and of itself constitute Subscriber caused signal
leakage.

9. Subscribers may request disconnection or a downgrade of cable
service at any time. A Grantee may not impose any charge for
service delivered after the requested date of disconnection. As
provided under federal law, subscribers may request a downgrade
at no charge if made within thirty (30) days of a rate increase.

10. Nothing in this Chapter or Exhibit B shall limit the right of a
Grantee to deny Cable Service to any household or individual
which has a negative credit or Cable Service history with the
Grantee, which may include non-payment of bills, theft or damage
to the Grantee's equipment, outstanding balances, or threats or
assaults on employees of the Grantee in the course of their
employment. In the event Cable Service is denied, the Grantee will
give notice to the Subscriber of the right to contact the appropriate
authority, as designated by the City.

G. Communications Between Grantee and Subscribers.

1. Notifications to Subscribers:

(i) Every Grantee shall provide written information to
Subscribers on each of the following topics at the time of
installation, at least annually to all Subscribers, and at any
time upon request of a Subscriber:

(a) Product and Services offered;

(b) Prices and options for programming Services and
conditions of subscription to programming and
other Services and facilities.

(c) Installation and service maintenance policies;

(d) Instructions on how to use Services;
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(e) Channel positions of programming offered on a
System; and

(t') Billing and Complaint procedures, including the
name, address and telephone number of the City.

(ii) Subscribers will be given thirty (30) days advance notice of
any changes in rates, programming Services, or Channel
positions, if the change is within the control of the Grantee.
All such notice shall be provided in writing by any
reasonable means. In addition, the Grantee shall notify
Subscribers thirty (30) days in advance of any significant
changes in other information required by this section.
Notwithstanding the foregoing or any provision of this
Franchise to the contrary, a Grantee shall not be required to
provide prior notice of any rate change that is the result of a
regulatory fee, Cable Franchise Fee, or any other fee, tax
assessment, or change of any kind imposed by any
government entity on the transaction between the Grantee
and the Subscriber.

2. Billing.

(i) Bills must be clear, concise, and understandable. Bills
must be fully itemized, including, but not limited to, Basic
and premium Service charges and equipment charges.

(ii) Bills must clearly delineate all activity during the billing
period, including optional charges, rebates, and credits.

(iii) In case of a billing dispute, a Grantee must respond to a
written Complaint from a Subscriber within fourteen (14)
calendar days of receipt by Grantee.

(iv) Credits for Service shall be issued no later than the
Subscriber's next billing cycle after determination that the
credit is warranted.

3. Late Charges. A Grantee may impose a monthly fee for any
delinquent balance owed by a Subscriber, subject to the following:

(i) At least ten (10) days before the date the fee is imposed, the "
Subscriber shall be given written notice, on the face of the
bill or by separate notice of:

(a) The date after which the fee will be imposed if the
balance is not paid; and
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(b) The amount of the fee that will be imposed; and

(ii) The Fee for the delinquent payment shall not exceed five
percent (5%) of the amount of the delinquent balance per
month or five dollars ($5) per month, whichever is greater.

4. Refunds. Refund checks will be issued promptly, but no later than
either:

(i) The Subscriber's next billing cycle following resolution of
the request or thirty (30) days, whichever is earlier, or

(ii) The retum of equipment supplied by the Grantee if Cable
Services are terminated.

H. Complaint Log, Subject to the privacy provisions of 47 U.S.C. § 521 et
seq., every Grantee shall prepare and maintain written records of
Complaints made to them and the resolution of such Complaints,
including the date of such resolution. For purposes of this requirement all
Complaints that result in the dispatch of a service technician shall be
individually logged and for all other Complaints the Cable Franchisee may
satisfy this requirement by the creation of a written summary of the type
of Complaint and their resolution. Such Complaint logs and summaries
shall be on file at the office of Grantee, t-he-and available for inspection by
the City upon request

I. Parental Control. Every Grantee shall make available to any Subscriber
upon request a "lockout" device for blocking both video and audio
portions of any channel(s) of programming entering the Subscriber's
premises. Such device shall be provided at a reasonable charge, except to
the extent that federal law specifically provides otherwise. A Grantee may,
however, require a reasonable security deposit for the use of such a device.

J. Service Area.

1. A Grantee may not discriminate in the build-out of its Cable
System to a particular area of the City or provision of cable Service
to individual or groups of residents on the basis of race, creed,
religion or economic condition. A Grantee shall serve all areas of
the City with populations of at least twenty-five (25) dwelling units
per cable mile, including areas annexed subsequent to the grant of
the Franchise, unless otherwise provided by Franchise ordinance.
Such line extension requirements may be modified in a Franchise
such as where an franchise is granted to a prior existing Cable
operator located in area annexed subsequent to the adoption of this
Exhibit B, or such other circumstances that are sufficiently unique
as determined by the Governing Body as not to create an unfair
competitive advantage.
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2. Mandatory Extension Rule. Every Grantee shall extend the
System and make Service available at regular installation and
regular monthly charges upon request to any contiguous area not
designated for initial Service in the plan when potential
Subscribers can be served by extension of the System past
occupied dwelling units equivalent to twenty-five (25) units or
more per cable mile. Such extension shall be at the Grantee's cost.
Where aerial extension is allowed by regulation but underground
installation is requested by benefited Subscribers, the cost of
undergrounding that exceeds estimated aerial extension cost may
be charged to benefited Subscribers.

3. Newly Annexed Areas. In such cases where mandatory extension
of the Cable System is required for areas newly annexed after the
effective date of the Franchise, but the technical capabilities of the
then-existing Cable System are such that the minimum technical
performance standards required by this Franchise or the FCC
cannot be met, then the Grantee shall be required to make such
extension only if the Grantee can earn a fair return (as measured by
the Grantee's weighted average cost of capital) on the incremental
investment required combined with the overall investment base of
the Cable System within the boundaries of the Franchise Area.

4. Soecial A_reemeuts. Nothing herein shall be construed to prevent
a Grantee from serving areas not covered under this section upon
agreement with developers, property owners or residents.

K. Customer Service Reporting Requirements. The City may require upon
reasonable request that a Grantee periodically prepare and furnish to City
semi-annual reports and any other reasonable information relevant to the
Grantee's compliance with the customer Service requirements of this
Chapter measured on a quarterly basis.

3.5 Operation and Maintenance.

A. Open Books and Records. Every Grantee shall cooperate with the City
with respect to City's administration of this Chapter and Exhibit B and any
applicable Franchise granted pursuant to it. Subject to the privacy
provisions of the Cable Act, City shall have the right to inspect, upon three
(3) business days notice, during Normal Business Hours, all books,
records, maps, plans, financial statements, service complaint logs,
performance test results, and other existing like materials of a Grantee that
relate to the operation of the Grantee's Cable System and that are
reasonably necessary to Grantor's enforcement or administration of this
Exhibit B or the Grantee's Franchise. A Grantee shall not be required to
maintain any books or records for franchise compliance purposes longer
than three (3) years, except that financial records necessary to demonstrate
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compliance with the required Cable Franchise Fee payments shall be kept
for six (6) years. Upon request, the City will treat designated information
disclosed by a Grantee as confidential to the extent permissible under state
and federal law. All such review of a Grantee's books and records shall be
performed by an independent party if the City itself enters into the
business as a competitor.

B. Communieations with Regulatory Agencies. Copies of all petitions,
applications, communications, and reports submitted by a Grantee to the
FCC, Securities and Exchange Commission, or any other federal or state
regulatory commission or agency which directly relate to the operation of
the Cable System in the City shall be made available contemporaneously
to the City upon request. Copies of responses from the above regulatory
agencies to a Grantee likewise shall be made available promptly to the
City upon request. If the City is specifically named in any such pleading
or response, the City shall automatically be furnished a copy.

C. Annual Reports.

1. Upon request, a Grantee shall make available to City, within ninety
(90) days of the end of each of the applicable Grantee's fiscal years
during the term of this Franchise, the following:

(i) A revenue statement certified by a representative of the
Grantee showing the Gross Revenues of the Grantee for the
preceding fiscal year;

(ii) A current list of names and addresses of each officer and
director and other management personnel of the Grantee;

(iii) A copy of all documents that relate directly to the Grantee's
Cable System that were filed with any federal, State, or
local agencies during the preceding fiscal year and that
were not previously filed with the City;

(iv) A statement of the Grantee's current billing practices and
charges;

(v) A copy, if any, of the Grantee's current Subscriber Service
contract; and

(vi) A copy of Annual Reports to stockholders, if any, for
operating company and parent company.

(vii) An index of all technical and operational reports that
Franchisee is required to develop and maintain with respect
to its Cable System pursuant to this Exhibit B, individual
Cable Franchise and the FCC.
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Other than subsection (vii), all of the above information shall not
be required annually unless there is a change after the first filing.

2. City and its agents and representatives shall have authority to
arrange for and conduct an audit during Normal Business Hours of
the books and records of Grantee that are reasonably necessary for
the enforcement of a Franchise. A Grantee shall first be given
thirty (30) days notice of the audit, the description of and purpose
for the audit, and a description, to the best of City's ability, of the
books, records, and documents that City wants to review. The
costs and expense of such audit shall be borne by the Grantee if the
audit reveals a discrepancy of five percent (5%) or more from the
information related to the City.

3. Any review or audit of a Grantee's books and records shall be
performed by an independent party if the City itself enters into the
business as a competitor to provide Cable Services.

D. Service Contract and Subscriber Information.

1. A Grantee shall have authority to promulgate such rules,
regulations, terms, and conditions governing the conduct of its
business as shall be reasonably necessary to enable the Grantee to
exercise its rights and perform its obligations under this Chapter
and its Franchise and to assure uninterrupted Cable Service to all
of its Subscribers; provided such rules, regulations, terms, and
conditions shall not be in conflict with the provisions of this
Exhibit B, federal, state and/or local law, or any applicable rules
and regulations.

2. Upon request, a Grantee shall submit to City any Subscriber
contract form that it utilizes. If no written contract exists, a
Grantee shall file with the City a document completely and
concisely stating the terms of the residential Subscriber contract
offered, specifically including the length of the Subscriber
contract. The length and terms of any Subscriber contract shall be
available for public inspection during Normal Business Hours.

3.6 Financial Provisions, Remedies, Procedures and Due Process.

A. Annual Cable Franchise Fee.

1. As compensation for grant of a Franchise and in consideration of
permission to use the Rights-of-Way of the City for the
construction, operation, maintenance and reconstruction of a Cable
System, and to defray the costs of Franchise obligations, every
Grantee shall pay to the City on an annual basis throughout the
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term of its Franchise, a sum totaling five percent (5%) of the
Grantee's Gross Revenues.

2. Further, every Cable Grantee shall market any "bundled" services
to fairly reflect an appropriate and reasonable division of services
among the various services offered Revenues from the sale of such
bundled services shall be apportioned for purposes of the Cable
Franchise in such manner that an amount equal to the Cable
Franchisee's usual and customary charge for Cable Service alone
shall be included in "Gross Revenues;" provided, however, if a
Cable Franchisee discounts the cost or otherwise receives reduced
revenue from the sale of such bundled service, the amount
attributable to "Gross Revenues" shall be reduced on a pro rata
basis equal to the percentage difference between the costs for the
bundled and unbundled service components. Whether or not a
Cable Franchisee separates services on a Subscriber's bill, it will
provide to the City the amounts upon which it will pay the
Communications Franchise Fee and any other applicable taxes or
fees based on the provision of Communications Service, and the
amounts upon which it will pay the Cable Service Cable Franchise
Fee.

3. Payments due City under this section shall be computed quarterly,
for the preceding quarter, as of March 31, June 30, September 30,
and December 31. Each quarterly payment shall be due and
payable no later than forty five (45) days after the dates listed in
the previous sentence. Each payment shall be accompanied by a
brief report by the Grantee showing the basis for the computation
and a "Cable Franchise Fee Worksheet," listing all of the sources
of revenues attributable to the operation of the Grantee's System.

4. Should any additional monies be due to the City as a result of
information contained in the annual financial report of a Grantee or
by audit as permitted by this Chapter, the Grantee shall pay such
additional monies to the City within sixty (60) days after receipt of
notice of same from the City.

5. In the event that any of the quarterly Cable Franchise Fee
payments are not timely made, a Grantee shall also pay the City
interest thereon at the then-current prime rate. Said interest to be
applied commencing with the forty-fifth (45 th) day after the end of
the quarter and continuing until all such overdue stuns (including
interest) are paid.

6. No acceptance of any payment shall be construed as an accord that
the amount paid is in fact the correct amount, nor shall such
acceptance of payment be construed as a release of any claim the
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City may have for further sums payable under the provisions of
this Chapter, Exhibit B or applicable Franchise. All amounts paid
shall be subject to audit and re-computation by the City or its
designee, at any time upon reasonable notice and specification of
the documents requested to be reviewed. City's right to audit, and
the Grantee's obligations to retain records related to the Cable
Franchise Fee audit, shall expire five (5) years from the date on
which each Cable Franchise Fee payment by the Grantee is due.

B. Security Fund. Each Grantee may be required to maintain a security fund
with the City to ensure compliance with this Chapter, Exhibit B and
applicable Franchise, in an amount and in a manner as set forth in the
Grantee's Franchise.

C. Bonds_ Indemnification, and Insurance. Each Grantee shall maintain
bonds and insurance with the City in amounts and in a manner as set forth
in the Grantee's Franchise. Each Grantee also shall be required to
indemnify the City in a manner as set forth in Chapter 1 and in the
Grantee's Franchise.

D. Remedies and Enforcement Procedure.

1. Whenever the City has reason to believe that a Grantee has
violated any provision of this Exhibit B or its Franchise, including
the customer service and telephone availability requirements, the
City shall first notify the Grantee in writing of the violation and
demand correction within a reasonable time, which shall not be
less than thirty (30) days. If the Grantee fails to demonstrate to the
reasonable satisfaction of the City that no violation exists, or if the
Grantee fails to correct the violation within the time prescribed, or
if the Grantee is unable to correct the violation and fails to

commence corrective action within the time prescribed and to
diligently remedy such violation thereafter, the Grantee shall then
be given written notice of not less than thirty (30) days of a public
hearing to be held before the City Council. Said notice shall
indicate with reasonable specificity the violation alleged to have
occurred. This procedure shall apply to all alleged Exhibit B or
Franchise violations, including those in which grounds for
revocation are considered.

2. At the public hearing, the City Council shall hear and consider all
relevant evidence and thereafter render findings and a decision
based upon the evidence.

3. In the event the City finds that the Grantee has corrected the
violation or promptly commenced correction of such violation after
notice thereof from the City and is diligently proceeding to fully
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remedy the violation, or that no violation has occurred, the
proceedings shall terminate and no penalty or other sanction shall
be imposed.

4. In the event the City finds that a violation exists and that the
Grantee has not corrected the same in a satisfactory manner or did
not promptly commence and diligently proceed to correct the
violation, the City may impose penalties and/or liquidated damages
from the Security Fund, as follows:

(i) For System construction schedule violations, including, but
not limited to provisions relating to initial construction
schedules and system upgrade construction schedule, $500
per day of non-compliance;

(ii) For all other violations, $250 per day per violation.

The City shall provide the Grantee with written notice of its
decision together with a written finding of fact explaining the basis
for such a decision.

5. If the City elects to assess penalties or liquidated damages, then
such election shall constitute the City's exclusive remedy for a
period of sixty (60) days. Thereafter, if the Grantee Cable remains
in non-compliance, the City may pursue any other available
remedy, including Franchise revocation.

6. In the event that a Cable Franchise is cancelled or terminated by
reason of the default of the Grantee, the security fund deposited
pursuant to the Cable Franchise shall remain in effect and available
to the City until all pending claims or penalties are resolved or
settled, after which point any remaining amounts in the security
fund shall revert to the possession of the Grantee.

7. The rights reserved to the City with respect to the security fund are
in addition to all other rights of City, whether reserved by this
Exhibit B, applicable Cable Franchise, or authorized by law, and
no action, proceeding, or exercise of a right with respect to such
security fund shall affect any other right City may have.

8. The foregoing provisions shall not be deemed to preclude the City
from obtaining any other available remedies for repeated
violations, of the same general type.

E. Grounds for Revocation. In addition to any rights in this Exhibit B or
applicable Franchise, the City reserves the right to utilize the above
described enforcement procedure to revoke a Franchise, and all rights and
privileges pertaining thereto, in the event that any of the following occur,
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and the City and a Grantee are not able to mutually agree upon a cure or
alternate remedy:

1. The Grantee substantially violates any material provision of this
Exhibit B or its Franchise;

2. The Grantee practices an act of fraud or deceit upon the City; or

3. The Grantee becomes insolvent or is adjudged bankrupt.

F. Right of Appeal.

1. Upon the imposition of a penalty or revocation decision, a Grantee
shall have a period of one hundred and twenty (120) days
subsequent to the date of the formal adoption of the decision by the
City Council within which to file an appeal with a court of
competent jurisdiction.

2. During any such appeal period, the Franchise shall remain in full
force and effect.

3.7 Foreclosure, Receivership and Abandonment.

A. Foreclosure. Upon the foreclosure or other judicial sale of all or a part of
the Cable System, or upon the term'mat'ton of any lease covering all or part
of the Cable System, a Grantee shall notify the City of such fact and such
notification shall be treated as a notification that a change in control of the
Grantee has taken place, and the provisions of this Exhibit B governing
the consent to transfer or change in ownership shall apply without regard
to how such transfer or change in ownership occurred.

B. Receivership. The City shall have the fight to cancel a Franchise one
hundred twenty (120) days after the appointment of a receiver or trustee to
take over and conduct the business of a Grantee, whether in receivership,
reorganization, bankruptcy, or other action or proceeding, unless such
receivership or trusteeship shall have been vacated prior to the expiration
of said one hundred twenty (120) days, or unless:

1. Within one hundred twenty (120) days after its election or
appointment, the receiver or trustee has fully complied with all the
provisions of the Franchise and remedied all defaults thereunder;
and

2. Such receiver or trustee, within said one hundred twenty (120)
days, has executed an agreement, duly approved by a court having
jurisdiction, whereby such receiver or trustee assumes and agrees
to be bound by each and every provision of this Exhibit B and
applicable Franchise.
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3.8 Purchase Of System.

A. If a renewal or extension of a Franchise is denied without further right of
appeal, or a Franchise is lawfully terminated, with all rights of appeal
exhausted, the City may acquire ownership of the Cable System or effect a
transfer of ownership of the Cable System to another Person, any such
acquisition or transfer shall in accordance with and to the extent permitted
by 47 U.S.C. § 547 as follows:

1. Upon revocation of a Franchise, such valuation shall not include
any sum attributable to the value of the Franchise itself and plant
and property shall be valued according to its book value at the time
of revocation, or the Cable System's initial cost less depreciation
and salvage whichever of the two is lower.

2. At the expiration of a Franchise, such valuation shall be at fair
market value, exclusive of the value attributed to the Franchise
itself.

3.9 Sale Or Transfer Of Franchise.

A. A Grantee shall not sell, transfer, lease, assign, sublet, or dispose of, in
whole or in part, an interest in or control of a Franchise or Cable System
without the prior consent of the City, which consent shall not be
unreasonably denied or delayed and may be denied only upon a good faith
finding by the City that the proposed transferee lacks the legal, technical,
or financial qualifications to consummate the transaction and operate the
Cable System so as to perform its obligations under the Franchise. This
section shall not apply to sales of property or equipment in the normal
course of business. Consent from the City shall not be required for a
transfer in trust, mortgage, or other instrument of hypothecation, in whole
or in part, to secure an indebtedness, or for a pro forma transfer to a
corporation, partnership, or other entity controlling, controlled by, or
under common control with a Grantee.

B. The following events shall be deemed to be a sale, assignment, or other
transfer of an interest in or control of a Franchise or Cable System
requiring compliance with this section: (i) the sale, assignment, or other
transfer of all or a majority of a Grantee's assets in the City; (ii) the sale,
assignment, or other transfer of capital stock or partnership, membership,
or other equity interests in a Grantee by one or more of its existing
shareholders, partners, members, or other equity owners so as to create a
new controlling interest in Grantee; (iii) the issuance of additional capital
stock or partnership membership or other equity interest by a Grantee so
as to create a new controlling interest in a Grantee; and (iv) a Grantee's
agreement to transfer management or operation of the Grantee or the
System to an unaffiliated entity so as to create a new controlling interest in
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the Grantee. The term "controlling interest" as used herein means
majority equity ownership of a Grantee.

C. A transfer solely for security purposes such as the grant of a mortgage or
security interest, including the pledge or grant of a mortgage or security
interest to lenders of a Grantee's assets, including, but not limited to, the
Franchise, such as in a transaction commonly known as an "initial public
offering" shall not be deemed to be a sale, assignment or other transfer of
an interest in or control of a Franchise or Cable System and thus shall not
require compliance with this section.

D. In the case of any sale or transfer of ownership of an interest in or control
of a Franchise or Cable System, the City shall have one hundred twenty
(120) days to act upon any request for approval of such sale or transfer
that contains or is accompanied by such information as is required in
accordance with FCC Regulations and the requirements of this Exhibit B.
If the City fails to render a final decision on the request within one
hundred twenty (120) days after receipt by the City of all required
information, such request shall be deemed granted unless the requesting
party and the City agree to an extension of the one hundred twenty (120)
day period.

E. The City reserves any legal right it has under applicable law to require a
Grantee to pay all costs and expenses incurred by the City in connection
with the sale, assignment, or transfer of a Franchise, including, but not
limited to, the City's costs of reviewing the qualifications of any proposed
transferees. Such reimbursement shall not be considered a Cable
Franchise Fee.

3.10 Rights Of Individuals Protected.

A. Discriminatory, Practices Prohibited. A Grantee shall not deny Cable
Service, deny access, or otherwise discriminate against Subscribers,
programmers, or general citizens on the basis of income level, race, color,
religion, national origin, sex, or age. Every Grantee shall strictly adhere to
the equal employment opportunity requirements of state and federal law.
Every Grantee shall comply at all times with all other applicable federal,
State, and local laws, and all executive and administrative orders relating
to non-discrimination.

B. Subscriber Privacy. Every Grantee shall at all times comply with the
federal subscriber privacy requirements codified at 47 U.S.C. § 551.

3.11 Miscellaneous Provisions.

A. Rate Regulation. The City reserves the right to regulate rates for Basic
Cable Service and any other services offered over a Cable System, to the
extent permitted by federal or state law. A Grantee shall be subject to the
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rate regulation provisions provided for herein, and those of the Federal
Communications Commission (FCC) at 47 C.F.R., Part 76.900, Subpart
N. The City shall follow the rules relating to cable rate regulation
promulgated by the FCC at 47 C.F.R., Part 76.900, Subpart N.

B. Rights Reserved to Grantor. Upon either final non-appealable
determination of non-renewal or revocation of a Franchise, Grantor shall
have discretion to permit a Grantee by mutual consent to continue to
operate the Cable System for an extended period of time agreed upon by
the parties. Any such operation of the System by a Grantee shall be in
accordance with the terms and conditions of this Exhibit B and the Cable

Franchise, and shall provide the regular Subscriber service and any and all
of the services that may be provided at that time.

CHAPTER 4. RIGHTS-OF-WAY MANAGEMENT AND FACILITIES

REQUIREMENTS

4.1 Rights-of-Way Ordinance. A Provider shall be subject to and comply with the
additional or supplementary terms and conditions of the "ROW Ordinance," as
may be amended from time to time, which is incorporated herein by reference and
such provisions and the provisions of this Exhibit B shall be deemed a condition
of any Franchise. The provisions of this Chapter 4 shall apply as provided herein
to Providers, and to the full extent permitted by law, additionally to all
construction activities in public utility easements.

4.2 Permit Requirements. At least thirty (30) days before the beginning of any
installation, removal or relocation of its Facilities, the Provider shall submit
detailed plans of the proposed action to the City Engineer. The City Engineer
shall, within thirty (30) days of receipt of such plans, either approve the plans or
inform the Provider of the reasons for disapproval. The Provider shall designate a
responsible contact person with whom representatives of the City Engineer can
communicate with on all matters relating to facilities installation and
maintenance.

A. Prior to any excavation within the Rights-of-Way, the Provider shall
obtain a permit, pay all applicable fees, and perform such work in
accordance with applicable provisions of the City ROW Ordinance, and
any subsequent ordinances or regulations that may be adopted by the City
regarding excavation work.

B. The Provider shall post a bond with the City in accordance with the City's
ordinances in an amount determined by the City Engineer, to guarantee the
timeliness and quality of any construction, repair and restoration work,
including damage to public or private property, and to guarantee the
removal of its facilities from the City's Rights-of-Way should such
removal be required upon the expiration of a Franchise.
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C. Prior to the commencement of any construction or alteration of its
facilities located in the Rights-of-Way, the Provider shall furnish to the
City Engineer a subsurface utility engineering study on the proposed route
of construction, expansion or alteration, which shall consist of the
following tasks:

1. All available plans, plats and other location data indicating the
existence and approximate location of all facilities along the
proposed construction route;

2. Completion of a visual survey and written record of the location
and dimensions of any above-ground features of any underground
facilities along the proposed construction route, including, but not
limited to, manholes, valve boxes, utility boxes, post and visible
street cut repairs;

3. Plot and incorporate the data obtained from completion of task A
and B above, on to the Provider's proposed system route maps,
plan sheets and computer aided drafting and design (CADD) files;
and

4. Provide all such data collected into a CADD file (or other format
as may be identified by the City Engineer) compatible with that
used by the City Engineer and deliver a copy to the City Engineer.

4.3 Mapping of Facilities. Each Provider shall maintain and file with the City
updated maps, in such form as may be required by the City Engineer, providing
the location and sufficient detail of all existing and new Facilities in the Rights-
of-Way, and such other related information as required by the City Engineer.
Such maps shall be updated and kept current with the City.

4.4 No interference. Provider shall construct and maintain its Facilities so as not to

interfere with other users of the Rights-of-Way. Except as may otherwise be
provided, the Provider shall, prior to commencement of work, execute a City-
approved resident-notification plan to notify residents affected by the proposed
work. All construction and maintenance by Provider or its subcontractors shall be
performed in accordance with industry standards.

4.5 Advertising, Signs or Extraneous Markings. Provider shall not place or cause
to be placed any sort of signs, advertisements or other extraneous markings,
whether relating to Provider or any other person or entity on the public right-of-
way, except such necessary minimal markings as approved by the City as are
reasonably necessary to identify the facilities for service, repair, maintenance or
emergency purposes, or as may be otherwise required to be affixed by applicable
law or regulation.

4.6 Tree Protection. Unless otherwise approved in writing by the City, in the
attachment, installation, removal, reattachment, reinstallation, relocation or
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replacement or otherwise of the Facilities, Provider shall neither remove, cut, nor
damage any trees, or their roots, in and along the streets, alleys and public places
of the City. With the exception of emergency procedures, tree trimming and
pruning may be permitted to occur only after prior written notice to the City of the
extent of trimming and pruning to be performed and the prior written approval
thereof by the City. The type and extent of trimming and pruning shall be in
accordance with the requirements of the City.

4.7 Exclusion of Certain Locations/Facilities. Prior to its installation of any
Facilities in the Rights-of-Way and after it provides the City with its proposed
plans for the Facilities, the City may in its discretion designate certain locations or
facilities in the Rights-of-Way to be excluded from use by Provider for its
Facilities, including, but not limited to, ornamental or similar specially-designed
street lights, or other facilities or locations which, in the reasonable judgment of
the City Engineer do not have electrical service adequate or appropriate for the
Provider's Facilities or cannot safely bear the weight or wind loading thereof, or
any other facility or location that in the reasonable judgment of the City Engineer
is incompatible with the proposed Facilities or would be rendered unsafe or
unstable by the installation. The City Engineer may further exclude certain other
facilities that have been designated or planned for other use or are not otherwise
available for use by Provider due to engineering, technological, proprietary, legal,
or other limitations or restrictions as may be reasonably determined by the City.
In the event such exclusions conflict with the reasonable requirements of the
Provider, the City will cooperate in good faith with Provider to attempt to find
suitable alternatives, if available, provided that the City shall not be required to
incur financial cost nor require the City to acquire new locations for Provider. All
such determinations shall be in writing and appealable to the City Administrator
as provided in the ROW Ordinance.

4.8 Location, Type and Design of Facilities Subject to Approval. The design,
location, and nature of all Facilities shall be subject to the review and approval of
the City Engineer. Such review shall be based on nondiscriminatory bases in
application of City policy and approvals shall not be unreasonably withheld.
Except as provided herein, all Facilities constructed after the date of a Franchise
shall be placed underground, and in conduit, where capable. The location of
pedestals, vaults, nodes or ground mounted Facilities, including backup power
supplies, to the extent permitted pursuant herein and subject to the City's ROW
Ordinance, and other applicable permitting/zoning requirements, shall be
provided to the City Engineer for review at least fifteen days in advance of actual
construction. Where reasonable and appropriate and where adequate public
Rights-of-Way exists, the Franchisee shall at its cost place above-ground
Facilities underground in conjunction with City capital improvement projects
and/or at specific locations requested by the City provided that such placement is
practical, efficient, and technically and economically feasible. Facilities,
including Antennae, may be located aboveground only if approved by the City
Engineer for good cause and including as may be specifically authorized in an
Exhibit attached to the Franchise. Unless extraordinary circumstances exist, good
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cause shall not include authorization for aboveground facilities requiring new
poles or major modification to existing aboveground structures. Unless
specifically authorized herein or otherwise by the City, antennae/towers having a
height of forty (40) feet or greater located on the Rights-of-Way or antennae on
other City owned or controlled property shall not be authorized by a Franchise,
but shall require a separate Agreement or Franchise with the City. Antennae shall
be permitted pursuant to a Franchise only on existing structures requiring no
substantial modification and subject to approval of the City Engineer, including as
to location and design. The location, design and other requirements for antennae
in the Rights-of-way shall additionally be subject to all specific ordinances,
regulations or policies of the City generally applicable to the siting of antennae.
City height limitations, applicable zoning restrictions, and general city policy with
regard to all users of the Rights-of-Way shall also be applicable to all Facilities.
The City Public Works Director may establish such regulations or policies as may
be deemed necessary or appropriate to effect this provision.

4.9 Notification, Joint Installation and Collocation Requirements. Provider shall,
prior to any excavation or installation within the Rights-of-Way, provide
sufficient notification and joint installation opportunity on a shared-cost basis to
potential users of the Rights-of-Way as may be provided for by separate City
policy. Such notification and adopted policies shall be designed to maximize
collocation of providers to minimize the disturbance to the Rights-of-Way and
maximize its useable capacity. Provider shall not install new conduit or other
Facilities in the Rights-of-Way where existing conduit is available to Provider
that would reasonably avoid the need for new excavation or overhead
installations. Provider shall identify by mapping, as required by the City
Engineer, the location and specifications of all conduit available or dedicated for
collocation.

4.10 Use of Facilities by others; required terms. If any Provider chooses to make its
Facilities physically available for use by any other Provider it shall do so only
under terms that are fair and reasonable, competitively neutral and
nondiscriminatory, and which do not prohibit or have the effect of prohibiting the
ability of any entity to provide any interstate or intrastate telecommunications
service under the circumstances. Provider shall further comply with the facilities
attachment requirements of federal law codified at § 47 U.S.C. 224.

4.11 Additional Facilities Requirements; Planned Infrastructure. When Provider
installs any new conduit, the Provider shall simultaneously install sufficient
additional conduit or other related facilities ("Excess Conduit") as may be
determined by the City Engineer and in order to reasonably meet the needs of
existing and future users of the Rights-of-Way. The criteria for when such
conduit will be required, the amount of conduit to be required, management and
ownership of the excess conduit and financing of the excess conduit and related
matters shall be established by a separate city policy. Unless otherwise provided
by the Council or in such adopted Policy, the City shall grant Provider a credit on
the amount of any Franchise Fees due in the amount of 75 cents per linear foot of
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Excess Conduit Installed at the City's direction. Such credit shall not exceed any
amount due and shall be credited under such procedures as may be established by
the City. Provider may retain ownership of such Excess Conduit but must make it
available to other Providers at the prorata cost of installation and on a
competitively neutral and nondiscriminatory basis and pursuant to reasonable
terms as may be required by the City. Provider, and affiliates of Provider, may
use the Excess Conduit for their own use or for use of an affiliate only upon a
determination by the Public Works Director that the Excess Conduit to be used is
not reasonably needed to be reserved for future capacity and an approved list of
providers has been notified of the proposed use and has not sought to use such
locations. The City shall have the right at no charge to the City to use a portion of
the Excess Conduit as may be needed for existing or future needs, provided that
the Provider having receiving credit for installation of the Excess Conduit may
add the cost of installation of the portion of the conduit so used by the City to the
prorata cost charged to Providers acquiring the remaining Excess Conduit. Such
additional detailed policies relating to the Excess Conduit shall be publicly
available and unless otherwise provided each Franchise shall be deemed subject
to such applicable policies adopted or as may be amended. The Excess Conduit
shall be designed and installed in accordance with City specifications. When
sections of Provider's conduit is installed simultaneously with another Provider,
the cost of such sections of Excess Conduit shall also be cost shared among each
Provider as may be established by policy. The requirements herein shall be
administered and applied on a competitively neutral and nondiscriminatory basis
to maximize the available space in the Rights-of-Way and designed to minimize
the total number of excavations and cost of total communications infrastructure

installation. No Linear Foot charge shall apply to any Excess Conduit installed by
Provider that is dedicated to the City or subject to a Provider credit as provided
herein.

4.12 Removal of Faeilitles. Upon expiration of a Franchise, whether by lapse of time,
by agreement between the Provider and the City, or by forfeiture thereof, the
Provider shall remove, at its sole cost, from public property any and all of its
Facilities that are the subject of a Franchise within a reasonable time after such
expiration, not to exceed 90 days, and, it shall be the duty of Provider
immediately upon such removal to restore the right-of-way from which the
Facilities are removed to as good condition as the same were before the removal
was effected and as required by the City. Notwithstanding the foregoing, upon
request of Provider, the City may allow underground Facilities to be left in place
when it is not practical or desirable to require removal only under terms as may be
approved by the City.

4.13 Relocation of Facilities. Whenever the City shall in its exercise of the public
interest request of the Provider the relocation or reinstallation of any of its
Facilities, Provider shall forthwith remove, relocate, or reinstall any such property
as may be reasonably necessary to meet the request and the cost of such
relocation, removal, or reinstallation of the Facilities shall be the exclusive

. obligation of said Provider. Provider shall upon request of any other person
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requesting relocation of Facilities and holding a validly issued building or moving
permit of the City, and within forty-eight (48) hours prior to the date upon which
said person intends to exercise its rights under said permit, Provider shall
thereupon temporarily raise, lower, or relocate its wires or other Facilities as may
be required for the person to exercise the rights under the permit, and Provider
may require such permit holder to make payment in advance for any expenses
incurred by said Provider pursuant to said person's request.

4.14 Provider Responsible for Costs. The Provider shall be responsible for all
reasonable costs borne by the City that are directly associated with its installation,
maintenance, repair, operation, use, and replacement of its Facilities within the
Rights-of-Way, that are not otherwise accounted for as part of the Permit fee
established pursuant to the ROW Ordinance. All such costs shall be itemized and
the City's books and records related to these costs shall be made available upon
request to the Provider. Provider shall be responsible for its own costs incurred
removing or relocating its Facilities when required by the City due to City
requirements relating to maintenance and use of the Rights-of-Way for City
purposes.

4.15 Insurance and Bonds. During the term of any Franchise, the Provider shall
obtain and maintain at the Provider's sole expense, all insurance and bonds
required by the ROW Ordinance or applicable Franchise. Nothing contained in
this Exhibit B shall limit the Provider's liability to the City to the limits of
insurance certified or carried.

CHAPTER 5. MISCELLANEOUS

5.1 Administration of Franchise. The City shall be responsible for the continued
administration of this Exhibit B and any Franchises granted hereunder. The City
may delegate this authority from time to time in any manner consistent with
applicable law, provided, however, that the City shall not delegate enforcement
authority.

5.2 Appeals. Unless otherwise provided herein or by and generally applicable
Administrative Appeal process, a Provider may appeal any decision of the City
pursuant to this Exhibit B to the governing body of City within ten (10) days of
such decision where, upon written request of the Provider specifying this
provision and including the details of the alleged claim, an evidentiary hearing
shall be held on such appeal.

5.3 Non-Enforcement by the City. A Provider shall not be relieved of its obligation
to comply with any of the provisions of this Exhibit B or its applicable Franchise
by reason of any failure of the City to enforce prompt compliance.

5.4 Penalties. Except as provided in Section 3.6(d) any Person violating any
provision of this Exhibit B shall be subject to a fme of $500 per day per violation.
The payment of such fine notwithstanding, all such violators shall be subject to all
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other applicable provisions of this Exhibit B to the fullest extent allowed by law,
including, but not limited to, the payment of a Communications Franchise Fee or
Cable Franchise Fee.

5.5 Publication of Notices. All public notices or ordinances required to be published
by law shall be published in the official newspaper of the City. A Grantee shall be
responsible for all costs of publication that may be required with respect to its
Franchise or any amendments thereto.

5.6 Severability. If any material Section of this Exhibit B or of any Franchise
granted pursuant to it is held by a governmental authority of competent
jurisdiction, to be invalid or unlawful as conflicting with applicable laws now or
hereafter in effect, or is held by a court or competent governmental authority to be
modified in any way in order to conform to the requirements of any such
applicable laws, such provision shall be considered a separate, distinct, and
independent part of the Exhibit B, Franchise, and, to the extent possible, such
holding shall not affect the validity and enforceability of all other provisions
therein.

51
P:_2MFNXB.DOC

127272 vl



ORD1893

The Legal Record ,:'ub, cationFees:,2,010.16
213 E. Santa Fe, Suite 2
Olathe, KS 66061

(913) 780-6790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
PennyKnight,of lawfulage, beingfirstduly sworn,deposes
andsays that she is LegalNoticesAdministratorofThe Legal
Recordwhich isa newspaperprintedintheStateof Kansas,
publishedinand of generalpaidcirculationona weekly,
monthlyor yearly basis inJohnsonCounty,Kansas, is nota
trade, religiousor fTatemalpublication,is publishedat least
weeklyfrlty (50)times a year, hasbeen so published
continuouslyanduninterruptedin saidCountyand Statefor a
periodof morethan oneyearprior to thefirst publicationof the
noticeattached,andhasbeen enteredat thepostofficeas
PeriodicalsClassmailmatter.Thata noticewaspublished
inalleditionsof theregularandentireissuefor thefollowing
subjectmatter(alsoidentifiedbythe followingcase number,
if any)

c_ consecutiveweek(s),as
for follows:

F

ORDINANCE NO. 1893--5/29/01 & 6/5/01
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0- StateofKansasI

My appointment expires: August 21,2003. $2, O10.16



ORDINANCE NO. 1893
Fees or other cor_pen_mon _ql_ired herein and by _w Exhzb*t B shall be m addnwtt to, - council membee r r_ eivin B the h_t,he_ n_mber of vote, at the ]_utz pr_¢ding C_ly

Fil'St published in The LeQalRecord, Tuesday, May 29, 2001 nor in lieu of, all _xeL eharg¢_, af,_rneq_, li¢¢_ls, I'e_ at,d impo siQor, s oltterwts¢ ¢[e_Iirm •hail be pfescnlcd to the Gover_ng BOdy of the CiZy zt¢lQng th_tl the •uc]l

ORDINANCE pen. _t_¢_'_' " apphc•ble d_tlaeot tNtybeir_osedbyd_eCdy, eJtcept et r_.ybeprowded fc¢in the pmvi=iom b= _bmittcd for adopdon I_ !uopul_ vole. in _bieh ¢_se the _:h_x_i_ [_. Ert_¢_¢¢ _.'_¢w_ed_e_ _ "k_ Cen_c_t_ons Fxa_¢_ _cc is f_tov_Mor_ _ll become ¢ITccllve on]y if tmd when approved by a r_taiat_y _fth¢
CZeCto_ vot_n 8 ther_,_ Fr_chisees wr_uen acceptance p_a'•uJ_qt _o Section tO [

AN O_DINANCE GItA1_rIN_; TO APeD AUTI4f)PJZING TO MWrI_OMEDIA FIBER _-.s_tionfor_eoftheRisht_0f.Wayandt/_all_n_*owtybedeemedt_toftqy sh_tl bed¢©med_uehaccepta_c¢ of_._ys_ch_rovlsions additlon•itye@proved
N_I_.._[t*K_£RyIC#_S. _C.#t flA.NCHISE*,tGRgEMF_'A_,_HC*R2Z_.N_ THE _JGII_TO p_¢suzn t 1o th_s Section 102 aZld shMt i_rn_l.t.ly be d,_nf_ed u_*Ondlti_na]

CO_STRU_'. OI'_BATE_ AND MAINTAIN St (_ID[VlMUNI(_ATIONS SYSTEM USING TIII_ . . acceF*ta_c e in w_ntin 8 of the pro'_i=ions, ter_ _md ¢onditlOnl of" this ordmlmc¢

_Gii]r _-UF.WAY [pI TI{_L CITY. S_C'_ IO_ _. T_S]_R OF I;'_ANC]_J_E O R FACl][J_I_ ap.d _II cons•huts a _OnU_cl betwe¢_ th_ City _nd Fr _,c hisec.

**VIlE[tEAS , MelrOmedia :_ibel Ne_wod_ ,f_i_, t_, ("Frtn ch_") h*_ reqee_I_ a 51 Traasft_'efFraaehbt¢ F_h=seesh_llnnts_lLmmtfer. lease.*_ig, n,,_ub]¢lordispose

Conu_u_t¢_t/oe_ I._hi_e from •be Oty to tatlmlqZe the u_ of the _zty R_|hts_f-W•y for the ot ' in Whole o- in put. =izh_x by fc_ced or vo]_nutry _le. or by 0¢dinary _le,

Fn_q¢l_c k_ cor_uL.ct, i._stal I. malnutlr., trM o_¢rauI _L_¢ome_u.q_¢zt bot_ fib_ _,pt _¢ c•bl¢ _ ret_tted corl_oiilhti0n, or othervqsc, this Franchise or any of the nghts or pn vdege.s gnmled by P_sed by 1he Cotm¢il the __ 2 [_ day uf _ 2OO1.

faeillue_ for ¢ofm_uzuc_ti_ _ rel• ted ¢&_bilifies; tagl thi_ Frl_hisc, with0t_ the p£1or wrl_e_ cr_sent of _ City; p¢ovldfd thM such _._msfe¢ Approved by the Mztyo_ the _,? L" __ day o:- /._By __ 2001

_th_. KIm'u_ =ta(,_tcs _ *he HCr_ Rule Amendment to the gt,qsa_ Co_Umt_o_ may occur wz_o*Jt w_tten ce_sent of 1be C:ty to a wholIy owned pare f_t _ t ubsMla_, oriz_tb¢Ctty_taff_n¢hi_ag'e¢_nt_r_d_zhce_t¢h•_'¢e_`¢'_t_fu_the_¢u_y_fW_UEBE`AS_ bet_,_rt_ollyo_t_edt,_b_i_;q3¢s, upon_f_yd•ysprzornoU¢¢ml_Ci _ S_ch Publieazi_r_Dates: Tucsday, M|y29.2_Jl: Tuesday. Jun¢5,2001 "

gightS_=Way foe pbt_em¢_ t of • System as hel_iA.tft_ defined ' lend to •drip t r¢lc s a_d _egulation _ 't cc_senl shall not be u_easonahly wifaheM. Fnmchise_ raty also #ulge or 8ranl •

t eglt r_ir_ gteh tz_ and _cu_y; _trtd z _ty imerest to any ]e_de_(s) (not _f_liated with Frtnclusc¢) of Franchise's asst,, tiff '_iv¢ Da_e: Jul_ 21.2OO1
- includln _ bm not limited to _e Fra_.hise. o¢ an laeezest L_ Fratachi_'s Affillale

WIlI_,REAS, the City is aue_oozed _o_1 has esmbhshcd _ by o_di_r_* a_d m" ExhJb,I B campeaies, in e Ir_m_don commonly Imown as_*m ,,_fi•l pJMk offering" w_th_t the :_ ,_-_ _="

f_illz t_ _ _ rues *Jx,tt _¢ ¢_t_igent wnh a_d le_p_iz_e the Kan _lgS Corpo_ti_l C_tmni_ion's due :e_ ees_ _'[afi_ to • Ira_ fer of o_err,_p Ftanehlsee Shall rml change i_s _m¢ uq_r

u_d j_i_, which it dc_ t_ne_ wiL_ the p_ blic without p_o'_d_ng at I©_t 30 days prior r_t¢¢ to pe8gy_ "_3_ Ma_O7

_OW. THEIUK_._. BK IT ORDAIN[D B'_ T[[I_ CO V'E R JqY.JNGBUOy OF THE cfr_ the CIP/.

OF LEAWOOD. KANSAS: _ _2 SitIe of U¢lt se of F_ttl_d fs. Except a_ otherwise m_ be provlded by law, Fracases AI"['_ST

SECTION t. GENERAl. sh_ll zml le_s_, sell. or otho_vlsc _sfer posse ssu m Or esratrol of _ Faci]/fica. ur any

II _re•¢l_•tloa _f PQU¢¢ Pewee Autltorlty. Any ngh_ _rantcd to Franchls_: pu_u•nt IO Fr_u_¢]_,_+ O_ ether _0_nt by tl_ City to It_ the RJghLs-oLW•y t,ld wl_c_ _acl_s _ Ma_b• i lelzer, Cit y Cic_c_
thls Fra_h_t¢ •re _bj_-z ¢o the •U_ty of the CiW to adopt and enforce ordinlt_e_ a_ltho_ly to use or r_sinlaln ._ch ]e_se d cA-_f_¢d _zci]iues
neces_w to tl_ heltlth, ta•ely, and we] fzre tff the public

L2 Defh_ T*e_ pt_ _s o_ t_it. Fran_se. t]_ term_+ pb$l|¢s, word_. _d the_ "SECTION6" FORk+EITUR.KOFFILANCIHS_/_NUtSJ.V/I.ECg. Ap_P_OVEDASTOPORM :

A_ff_el _lPnl a_d •tl_ch¢_ heletO • , the mtlcda] provisions of this Franehi_. tr.¢lu_ing but aol ]inured to payment nf the F_ehk _" _'dj_ _ _'
13 - Frt_¢htr_ SubJ eeq Io Pr r*_4_a_t of Exhibit B. ]_is Fr Imchl_. _lly inccW_Ies the Fees snd such other malefi•l p_,*vl sions OF tl_ f._hibit B, or if the Franchlsee, ils su_r_soet a_ Lis•R._t zlea'._s_smt/tw (3_y Aif¢*rney -

,_¢o_u*_s of the • tt._l_-d _J_hlbll B •s fully _t fc¢_h hcretn. •rid Franc hlsee | 8_ees •s a assigns, should do or cause to be de•to any _JZ 0¢ thing pl_dbited by or in v_o_•tior* of the te_ls
part of thts F'rar_hi_ in •bide by the p_3*q stons of _uch Exhibit U. m_d 1o be _bj¢cl t_ ef thi_ Ffanchlfg. _ledi_lg the _ov_s_or_ of Ibe F_h I_it B. t_ _nm_htse¢" ils s_¢es4or._ a_d

! the ¢_forc_nl by tl_. CSW •_ p¢ov/ded Ihe_ fin _d m this I'ranchl_e as • material tc_m e_ Ie,_ , sha[I _0rfoe all fighls ;rod p_v_lege_ p¢II_l_d hefeln, and it[] tlghts her cuad_ sl_l] _s{H[_ IT A

hereto _it Fnmeht_¢ may estah_¢'h _PPI_Ut_ °bligati°nl _m Fnmchi_c¢' b_t CeLlO' terminate tqd be_menuJllmd v°id'pr°'_dedth_t said f0Kcii_Jr¢ sh4t]l a°lt_tkeeffe_t uqo] SPECIALCONDRtONS
_thin_ in this Ffmlcbla¢ sb_]] be deemed to wa_© Itty ubhgtttc_ c_ requirement the City shall gerry _l I_e fo]luwlng p¢occed_g•: Before the City 0f0¢efdz to for•me t_$

appI •cable to Fr,lm ¢hi_¢c autho_zed of ©st•bh shed by F_hlb JtB, frz,_h/s¢ it _m[I fi_t seP_ • w_en Do(i_e upoa I_ Col•party, _*¢t_ing f0_h 10detail the nep_t Us,,= folio winB sp¢cml co_ditlt,ns shall be a e,_ndigion ufd_s Fr•nchlsc m_d sh•]l supe fc_¢ tny

ex fa.,.k¢ e _ _f, _ the Cmx_tn_ d_t_ _ut_e t_k_ {?.._) days th_¢af_ _r_wt£_._ _ _'.ge prod/fan n in ll_s Fra.¢hise to the cc_zary:SI£CT[O[_ _. Gl_t NT O_* A [ JT ItORIW "rO USE TI'IE R/(;]tlTS-OF-WSt Y Ihedefaulthyet;e._plyingwlthlhee_ndlt_nsofthi_F_tegh_s¢. ] f at the end of such Ihlny (30)

_ty _0¢nod tl_ CRy _et_i_ th•( the condifiox_ have _ot b_d cOo_hed with 1he City shall _ake

2.l ;,_lut ¢bhea NOB g •dill•re I_is I- r •r,¢hise ttm[I _.a_t[ nonexclus_we F_,,_I¢_¢S to u_ _e •¢tion by _ it_r;_tivc _ote o_ 1_e City Council p¢c_¢tlt it I_ rr_¢_t]ng _1_ _ung, Io _'ITOtl_at¢ _¢,sp_c_ve Of _ny new FaeiliUes ,_ may be ht_¢iz_d}_ p¢_i_d, tl_s FrancOis- ttutho_zeJ t_Right,s*f-way ]_e Ct_y _p_ciSc_tlly reserves tl_ rtgh¢ Io _a_t. M •ny [_r_e. s_h

add,tioe._ Fm_ehises _ olber .af_ts to u_ the Rights.*f-Way for any purp_.e aqd Io any the F_chisc; setting om th_ j_nds upan which said Fnmchtte is to b_ canceled or t_rmm•ted, of four _/slln g 1.5 inch HDpE coad_ks Ice•ted .Mthin the R_ght of.W_y for which • Mingle linear foot

_,fl_ y,._SOl% in¢[udlnK iue:lf, as il d¢¢ms _Jlxo_nate, sub)¢et to •pplleable fede,•l and NotbJng herc_n _hall ptev_t the Cdy from ta_Jng any olber ftef_on of ermedy as re.ay _ _l f_ choke would _._¥ '
, st••chew,, _ • . . _ • . , inthelLxhlbi_I]°r•smayo!he_vis_exis_tlaw.

,' [ , ** _t t e • .... , _ , . . * , ," EXIIIBIT B t
22 y N_tlur¢,uf I_ll_ls Gestates,el by th_ Ierattehb¢. ]_1_ Fraw:hi_ shah not e_mvey •die, SgCTION 7. GF_NERA_,CONDITIONS

: t_qui_b]¢ o¢ ]¢i_tl. in I_ Rt_;ht_f-Way. tm,d ipv_ c_ly the ngh* fo _¢uW R,Sh_
Wly. foe _e _ _ foe_ the pc•sod _t_tled in thi*t Ffa_¢hlse •rid lubj_t in iJ-*e 7.l Cmpll•a_t WHh Laws. 1_ pedo_tm¢ tct/v_t_es _d ex_c_mg •el ngh*$ and _epatfle_.a¢_._owledgef_latfhl$ Fra_c._l_¢Agreeme.tflsb_l_lra_p_vedpr_or_o

plmty, Po_ sp_tH • Franchise _¢_ F_PJ;hilu'¢ from obutlni_g _¢pa_t 1¢epptxJpn•te •costs laWI, _di_es, regu[atlo_ i_ i_licle t r¢[aun_ to eoP_lruc •loft _d _ of pub[_ rt_td_fmt*_/4t #f.z. _f_pt_ $ole/p fd_ _J_fp# f po$_f oftk_ F_,,_-_t_# A_,fe,_ e/I I _ _ka/_,b_"

2.2 (_e_t_*t. F_h_ _lt *_b_ _etv.ed _ etlb_ _ _i_l,_J Io _l_x_uct, og,cette, m3d enr_r_emet,t ' m¢_uaing._M© avJ_n_l" le_t in _hc c_nt 1hat F,_meh_¢ _s
*: r_amtain fl_iliti¢_ m, I_-Oogh and adof_g the City'• n£h_f-w•y _olety for the p m_pof,cs of det¢._mme_imhemffy to _v© ,q,_Litsetdec_ of th's F_tq,Jhi_.

mJpplyinlt C,Itmmtllt_¢alb_tl _t_l¢_ Ot_ • nt_n¢xel_[Ve b_ withl_ the Cizy, s_b_ceL

how_w_-r, to th_ .eym_ ar,d cC*ldifi_s h¢oein let foeth wlLhin dill F_hx_¢ t_d the 7 _ _el_ll_sihlp of (be P•rzle_. Ue.d¢ r an ew_mstan_es Shall _his Fr.tn,_i_ be e_su_:d CI_A]7'TER L G£NERAI, pROVISIONS
_t_Zlblt Lh _d •H I_¢h _p_¢ill ¢¢_di[ion_ _1 •nay be t4:¢ forth in I_•h[bll A A_ B it_ o_e of age_¢y, pMlxer_,joif4 re,tues. _ cf_p]oF_t betweedihc par_¢t
co..._lt_ of this IFant, Fea.'v'l_e i_ requested to obtain a.qd is fesponsibl© ['of _ty ] .] D¢¢lat-atloa of Fiadings. T_© City hereby dccJ.a_s &_ a leg{s[adv¢ I_nding that

I_lulr_d by Imy ap_op_lt te 8o v*_'r,,,_ n ta I entity, ir,¢lt_d_ ng, but not llmded to. th_ City itx _•¢dt E_$ •_ r_4tlzr_ _ty [hE City under _Jeh e¢_dzti_ •s n_y bc _t tC_h m d_e

the FC¢_ o¢ _ Kansmt Corpo_tion C_ittlo_, subject 4o i-'ra,_ChiS¢c's nsht to I_b_t B
¢_mll_tw: bl good [aR_ _u¢_ _.q_rcrek'n_. t: .c A. Are a unlqu¢ _md physlca] )y limited reso_'e e;

, 75 No CaB_ el AcltelZ Ag•I_SZ the City, F_nCh,a¢¢ shall 1_ve r_ r©medy C_ re_c_ B. Ate critical to _¢ t_vc{ and t_utsport of p¢cson s and propcrzy in me C(lyi
Thxt F_hite _ not faovt de FraPehi•¢e the Hgh( to p,'ovidc ca b[© _*t¢ e, operate an whalsoev_ ay.almt the (!ity for ,sayIol_. c_L ©•pe,x_, o_daoutge _,_$1nRfrom _y of _h¢ a_d

I _ Vt:_eO S*ttlem, ¢¢ _ zh¢ _U_hflt_f-W_ty i'_r _t_y ot_1¢_ purpose oth¢_ thTtq _ pro_t_ o¢ NRuizement_ of (hi_ _:_chi_, or b_.tu*,¢ of the cnf_lU_t th¢l_eof by
• _tho_7¢d herein. _id C,ty, or f_ the htil _¢ nt _id City to have the •uth_ W m _',mh all. m •ny p_rl, of

theheeem_cj;prov.deJthat_idr_.m_j_expte_lyaek_owle_gesthat_t.¢._qaed C Axe •nee•dee[ for public u_es _tnd must t_: m_atab'.¢d m-_ c_nffolled

23 Useoflt*_#_te._f-Wayipelk_Pewerl;Ft*att¢&i_ee'aKl_Sttbordiast¢._'_uhi_ Ibel_gh_h_¢_Lg_antedm_diaP.cet,po_i*_ind_¢uzdema._d_ttal inve_booa_ P . ¢on_i_t_'tvdiththa_intcnt;a_dc'¢ubcp_'tlaliy_:uP[¢dbYtheFa¢ilities .-- o[' utiliti¢_ &t_d public se_ce enables, to the enh_¢cm_nl of (be health,

_l_d _o¢it [ [_w_, *_ludmg •1[ _'_r th _qu_t_, •rid fee p•ynlent$, _ all other Ctty _ I"P_P_:hi_; pru_6ed fur fl_e_ th_z the Fnw,ch;t ce tclmowt edse_ by it_ actinic of WeI_Mc _ _c_¢ra] cconom e we t beln_ _,f he C y L'ld _ e zen ; aqd
¢_des and ordl4_u_¢t m eIT_t _ of the date ¢*f this Franeht_¢ or h<lTet_fler itd_p_d to said Fraochi_ tb_l n h.O _o_ b©_ reduced to _tet into tht_ [Afmcbi¢¢ upon •ny Pequife _tdoptlon of the sp,l_ific _itiona[ i_g_la{ions ¢#tablishcd by this

irl_0lied repre_'nlati_ tw wan,italy _KIIfdmg i_ t_gb4_ to •uth_rizI tp_- irish•liar/on _ Cny, _ by _y o_e_ pe_ c_,¢evolng _y t¢_n _ ¢_nd_ti_ o/" thl_ Ffa_chlte _( reduce m_nlenlmce _d ¢o_s to the pub[it, znd f, tcilk_c ©ntP_ of _t

¢_f,t,_¢tlo_ ol'fe¢_ltoea o_anypm_t¢_l_gl_t of Rights.['-Way "[_bufd¢fl gr_d e_tes_cdhc_]_;prov_fMr_he,_b_teheF_hi,,¢eackno_e_Sesbythea¢ceptaneeof t maxim t_ n*JTobe¢ o[` pro_idefs of c_tbIc, comrnunlcadn_, a_d t_thm
tetpo_bi_Hy for maklnt; all such d,t-temdt_efi_n*_ m ad_,mee _ff _su_-fion or th_ _ranehlse 0_¢ n ha_ earef_Uy f_J the pro_slo_, tc_q_, and ¢o_dinoAt b_o[ arid _ices _n the public in_t:r¢_t.
_r_st_t_at_or, •l_tl[ b_ t_nilely upon the '_ehu_e "13_ u_ of the RighL_C, way •Ill•COlOUr•led Wo_i_,_andi¢_illi_lo, _do_¢¢p¢**l_ofth¢_sk atICneL_n[¢_
• _th_ized by tht$ Fom_.hi_ shsll in all m•_ez£ tm _ubOrdulate tu the City's u_e and _id provi_lor_. I¢J m_. and eeudit ioets. 1.2 "rRle. This H xifibll .trod the requltements her©in may be x¢ f¢_yed Io lind cited

• ril_ht s zh_r ¢i,q _d I:r_hi_ f,]_t.H be hmlt ed to _h t_te_ _ h_ve U,c¢_t expr eS_ly _•nt ¢d
Io Fnt,_hixd¢ by the Cily. , , . . + , , . SE(q_ON $ INDEblNIFICATZON _ "EY_ihi¢ EL- _o t_¢ c,uacl_e,d FroPebxs¢ At_-_cnt

'_A _ , , , _ , , . . , . Appi/¢ttbility. Thc_equiremen_softbJsExhlbiIBsh_dlapplytothefullextentof_N,Dlatet_fe,teltee yra:_bbte¢ _h•l[ cop_tr_ct_d ¢_lmmln _ta } •¢fllhea _ _ not m Fr_ht_e¢ m nssole¢osl _©xp¢,_sc. be_byasr_ Ioinder_qify,prme¢.d¢£¢wJ(wil_eo_m_l 13

m_rl'_vr wt_h ot;_r u_ of tl_ _iEht_.ot'.Way F_¢e_' _¢ m_y od¢¢r.vis¢ _ provid_d, [or _he t:il) _ to _r _y_ _t_ _ h_Jtss thc zy. d* ¢k,c¢¢d ofFKvas, of F*_. _bC l¢_S hrmlrJ and e_b_l bc lJ_r.ited Jn scape or app]ieat'on of_]Y to _he extelot _

the ,_1_,c1_¢ iI_t ] [ i_t_t bly,n_ (ify it] I re$id¢l_Lt a f_e_t ¢_ by ¢_,eDr_d woe k i_ _ _ er_yees_md•gcn_s'f¢_:n_tnda_u_ny¢zt_aB¢_•imzd¢_is*_s'tbamatn-_']_bi_ines* * may be requlred by &pp[i¢_bl¢ federal or star© law, ins utht_g •ueh eh2*_ge_ In
_*: ¢On_l_¢K_z of _h work All ¢onsU_cti,_n m3d f _am_en_¢ by F_chls_c or ns _;_et. ¢ h,_gc_. I_nahies,a_mls_¢iv¢ ax_Jj _¢ial p_oc_d_n_l a_d _d_, jed_ts, rem¢,Jlal ap¢*]i¢_lb [¢ law _ m#y hc bert nal_ • f enacted, t_o prove•tons of thts Exb_bH B

• . r¢.v_able atlo_,ey'_ fees an• ¢osLt of defen._ *rising. ct_tly m ir*dk_tly, in whok nr _n pan. _nd dCtCrmh_atlon by the Cily In such effect b_l OB the sl_:cifi¢ factual

25 Ne*llll_ttkm* Jedltl I_t_llmll¢*_ It.d C.*ll¢_x_ioet R•q.alrem,_ttl_. F_t._hi._c _hall. _¢ of i[_ f$ct thatt (be Cl(y en(¢T¢_ i=l_ this I:r•nc_dse with F_*mehi_. t_e figh_ _h_d _ circus•aries dern0nstraled. The provimoI_ of this Exhibit B shall "co deem©d

p•l_w to luty exea_ti_ _" mat_U_on within the RtSh¢_f-W•y, provide lu_ct¢ot Fmehi_¢, or the _t,vllies f_rhw_d, m faded to I_ per_oemed, by Fot/SChlSe¢ _tder I_IS i_¢olpofated in L'aeh Fr_Jlch_x_ _r_J_lt_d Noshing in this _xhlblt U or am_mca_s
_D_irt_nlion iHtd joiltt i.:_ttd[.*tio_ oppotlmlity on • ahated_,_¢ b_s tn ptn_tlal users of [:taach*se. o¢ uthe_i_, excel4 m the ¢_te_¢ •r_n 8 •rum o¢ _us_J by the _e _ _b-¢65 th_$¢1 o shall bc interpreted Io tin•laterally dcprlvc _ty person of _my rights or
the [ti_ls_f.'_V•y _ _ be requin_ by the Exhlbiz B az:_ aa may othe_*_,_ _ _et;hseace of wdlhd mi_ont]_t o_ Ihe City. its e[_t_ ofTtui•l'_ _fficert, emplny¢_, aeenzs m

_ted tp* ¢¢_tf_lt _].¢ ¢.¢_lld.t _ o¢ _<¢[ _;_ s _[opted b_ _ City fur tt_ ¢_f the conh_'tor s A* Io the (!,¢y o( ] i_1we._d Otdy. in ¢x¢c_llr_g II_t I_'_t rise. Fr ap_l_-e _l_ ¢ e_ tb_l obli_llons impos¢'d by _J_y bit_ling lind cxlstlng valid _:treh_ or eot_tract
Rightpo{. Wey. F¢_'_u_ee s_uttl tureh_r r_m_c it_ i_tal_d faCil_t¢• •_aO•bZ¢ ¢o ot}_ tee F¢_ch_. _a_ b_e_ J•wf_f]y •mbon_¢d _ that Fr_:M_t¢ w_uv¢$ _y e_i_ m c_tl_g_ _e dttnn_ the t erm t_e_eoF, whmher er_ere_ iron _ef_¢ _x _P,¢X er_a¢_¢_¢ ¢,f t_s

"F_his¢cs on • i_D_li_+_;nmJD_tt_ c_,np_it_vc]y neutr•[ _.a> uonslste_t with (he I•wtu]n¢_s uf _liS [-_hi_.e $_is indcrandieali_ sd_ll surv3ve the e•p{¢atlr_t o¢ re,marina of Exhibit B eJId sh•ll impose ob[_•tlons oq _y such porson additional to fl_ese

eequiremeal| of fed¢-r M law c¢_ificd m § 47 U$C 224 Ihit F_al_Chi_ for • penodol two(i) yest_ ifl_ the e fiXtUre da_e of expi¢lttot_ m t ermi_t io_ in_[udd i_ such f_ehls¢ or contrast only to the exten_ permitted by aw:

provided that Ihe fmlmc of the City Io cn fon:c _qy pax>vision _cr,¢in or 1he faflt_'¢

2.6 Add_ FIt¢lll_[_ t Requ[r_mell_; [_Lllllllt_[ll[rat._lnlc_rl. "_ Fra.qc_e'ee SECTION 9. M]SC[LiAN[OI_S °_" _qY PerSon to compty with ¢.ny provision herein shall not be a waiver ot_the
City's right to en focee _uch provisions hoe shall it hi any way constitute cvldenc¢

ina_[]s any new c_duit, the Fr tqehig'e shall sinmhaneoasly mttt[I sufi_¢iem a_,_ hnma] 9"1 3"ms I:r_'_chisc" t °g¢ [her vqlh all Eth;bi¢$* _hall ¢0¢tsthute the entire F_'chi_ and _° or a_reemenl by fl1¢ City that such Person has a valid existing fi-_achise. The
conduil 0¢ 0thef r_]#zed /aci[i_¢s (*E_.¢e_t Cond_il') m the R_ghts_ f.Way as Ieay be _8ottation s or dlseustions prw¢ lucx¢Cutlon shall be ofaay ¢ffecl
del¢i_dned by tl_ City _qne¢_ ill _¢u_th.qc¢ with the F_albit gl. W]gn se¢_o_s of p_vlslofts of Ibis Exb]blt B shah apply irrespective of wh¢lher a Fr_nchlsee is

F_Mse¢'s cora_oi¢ is inf&ll_e_ slol_l_ly _ _'i_ter rcxqeh_l¢¢, _l¢ _l of sh_ 92 "£ac _n_'at_d_¢y m whole or in parl of my g¢ovlsion sha[I not affec* the validlty Of tay dete_i_d to bc opet_t_g _Tu_rsua_l to _ valld fi'_3chise or Agr¢¢nl_It.

s_clv.ms of Exeess Conduit dx•LL IP*o be c_st shazed among ¢¢v:_ Frlt_hi_e _ may be ocher px>wsi_.

¢_tabt_hed by the City I_ no ¢_¢nt shall aqy Frtnclatce L_I cl-/Jo_cs 1o allow _ 4 Pr¢_etw_ttio_ of petb:_ p_wer A_*t*wsrR_. /_y _g_.ts _an_¢d p_'_ ic> t_is

golloeal_ n in its F_tcilifies do _ in • m_ner tl_( is ¢ompehdv_]y dIscdm,ztelory of 9] ]_e 13g_t la_ t emedies uf ib¢ parheS sb_ll be cumulad ve an d in it_dlllOfl kt a_y _ Exhibit B and pursu_qt to any F_a_c hise authorized here._ader ate subjecl _o the
nghl_ and r©medies Wovided by law or eqnity A wmver o( • bee•oh of I._y Woes*tin autho_iy of _he City to adopl _d enforce ofdJnmTtCes n_,ef_ft_ ¢o the h_lth,

¢ceat _ tn 4_'suteLe to _try uader the t_m_s made available their f shan nUl ¢ott_lilULe a waive• o f any t3Ll_f bTeaeh. _ laws o_ lh¢ Shl_e o f K•n¢.as safety. _ld wel Fa_'c of the public, providers sh_ll bc subj,• to _ comply with

sht{I govern th_s Fra0t hi_ all applicable Laws enacted hy the City pu_uzmt m i_ home role powers, to the

2.7 Frlxleh_ R_peesible for C_ Lg T_¢ F_nchJs¢¢ shall ee r_s_nsib[e for all extem nol in conflict with K_rXS:LS or federal law. Nothing in tI_s Exhibit B shall

p._s0nablc cost_ borne by the City Ih_t ate dlr#ctly •_O¢lltd _vlth sis i]_lu_]l•uon. 94 13us ]_rar_chi_ sh_I1 g_¢•t¢ _ th/rd.party b._¢fietary rights 13¢ d_cmed to walv¢ 8 r_ght, ff any. that arty paf_y may have In seek judicial ol

_¢_mtea_c, r¢_t, _¢t_t_. _r,t, _d t_tc_ _f _• _a¢_]_¢_ tt_t_R _C Right@/- re_u]ato _y review _ to Ihc p_ovlsions herein o$ a_ to •Clio t_S Of the pZL'_ics undec

Way ibxl ale nol Ot]l¢_vis¢ a_ co_q1¢¢1 f_r •S per t o1' the [_¢1Tt1_1fee _llshed ptv_J_Jll to 9.5 Notzees Shall bc m wnung, r._iled see.•fled wdh re•era receipl requested_ ¢ffe_e epon &pp[icab[e federal. •1ale, or local law ¢_u*/e4_tly /r_ etT¢_l or as may here/naR_ b _

t_ Ex_bil B A)] such cost_ shell be ik'rmzed t_d the Cir/i bco_ a_i rcc0_s related to rece_ t"d sent Io: amended

_'<te ¢o_ r,ha]l be at•de t'_ihhle _ Ieq_t _* the Fr¢_h_"e. Fr_cl_sc¢ shall be F_¢h_=¢: The City:

Iesp_sib]¢ [or its OW_ ve_tlt inettxred rema_jlg o_ r¢_.¢afing iL__ael)ities wh_ _'qu_red Mebomed_ a Fibe_ N¢l_ork Serwces. he Ci,y of Let*wood. K•nS_ 1 .$ P*.*bl$¢ |_spee6_z _.f P_eet.r ds. Ce'_a_n in form allon req_iled _o h© filexl Wlfi_ the

by _¢ City duc '_ City fegui_e¢a_ Is t¢lat_g to r0z.int _a_¢¢ _ use Of t_ Rt_ts-of- 360 [laml]t_ A_en_ City t ?Jerk C/ly pLLrlu_nl I0 this _xh/bit H is subject to il_p¢c[ t off _tnd copying by the public

Wiry foe Cit_ _K's. White Plains. Ny IOeO l 4g013 ]'o_x_ Cent_ I.In_ e pursuam to the provlslo_ of the K&ns_ Ope._ R_:O_S Act, K.SA: 45-215 et seq
At_:V*Ce Pr csldenL L¢_V,zIand 1eawood. KS 652 t I _oiwlthSl andlng emy 0rdlnancc or provision to the c.oncrsry, tl_ City may diSClose

_C_O_ 3, _'_ reg_Jl/Ito_ A If•it S _y prD_3os_d or ex JS[ID._ /_a¢ J] [i J¢.T.IocaIior.s of provld_r as deemv_ Jn Ibe public
inler¢_l and as may be eStabLished by City polioy estab[ishlng re¢3uiPements foe

This Fntac_¢ _l_j[ be e f_¢_llv e for • _ of tWO (2) Y_tr$ f_om t_ effeCt•re d•t¢ bex¢{_ of ihts or io fepl•eement id_ress_s thtl rr_.y t:< lat_ _CSL_I_ in "w*itlnB. not•flea[ion ;mcVor )nine ir_allatlo_t of facll isles

Fnmchis¢. g_bj cot Io k*tmmati0n or for f¢ilute as P_°s_ded herein S]_CWION 10" EFFE CTI VE AN D A_CE PTA N( _'F. ].6 lademlllfieatioa. AsaconditionofuscoftheRights_f-Way. Providccsatd_eir

. sole ¢os4 and expense, shall indefanlfy, pro•eel, defend (with legal counsel

sECTION 4. COMPENSATION l0 [ pUfsMa2R [o the C_[y*$ Home Rttlg •uthorlty. 0_i$ Fr_mchlsc Ageeemcnt shall be represcntlng Ih e City that is acceptable to the City. such approval not to b e

c Kecli_¢ u_n a:t_Ii_ ._ _bli_a'_ Of this _¢di_l¢_e _¢ i_ the _fflci_ Cil_ _e_onabl_ "_ithheld} _n_ '_old harmless _he City. iLs elt_ of_ela_s, oP_ce_,

41 Clmpem, tflel. Frtnehl_*_: _ha]lFaylotheCity as mo_thlyc0mP_ati0n for the u_ newspaper u_on Fr_mehlse¢ havi_gh]cdwithint_¢c(3) day_¢hercafier w_ththe employees , _n d agates, from and _tsains¢ _my ar*d ale c]•ir_l, d_ds, Io_s,

Of _ R'ghts..0f-Way • C¢_tmani¢luons Fz'_qchise Fee equl In five _'ret_l of n_ntbly C_ly L'Jcsk oJ hbe Cily a._ Yroxehi_.c's _i/io_ accq_mce i_ u.'dti_g of d_ag_s, liablli¢ies, tinct, eharges_ penatties, administrative and _udiciat

C_C.ss R¢_il_. bul in no evc_ shah the monthly Comm_icttt;o_ Fra_hi_ F¢¢ be less the provisions. *em_s _,ald conditions of this ord_mmcc, which _tcccl_ t_.nce shall be pto_cedlogs ;atd orderS, judgnmnls, remedial aet/ons of any kind. _,tr*da]] costs and

than zh¢ _ of: du]y _c k_owledged before some Officer authorized by law to admi_ st er o_tths: expcr_¢s of amy kind. i_1¢ [uding. Widtout Li_it at io_, reasonable a.q o foey*_ feg-_ _md
and when r.o a¢cepl_, Ihe or di_.qce alnd acceptance •half constltuee a con_rat_ CO•L_ of de fct_e arlsiflg, direct [y or _ndireet ty. in whole or _n pas_. out of the fact

4.].[ yilOOOpet_n_thfor6_eC_-unuleuflinearI._cilities, orp_ther¢of, plus$21 bezw¢_n the CiLy and Franchisee I"ea.qchls¢¢ sha_[ p•y a[] pub[/clttlon ¢o_t_ 1hal 1he CirCe _@proved a Frg,zch_s¢ wiIh Provlder. the flghut _anted to pro'.qd_.

per Liners Fo0_ p¢_ mo_th thl:_•l_'_ _p to • _lhly charge under th_s Fra_his¢¢'s a¢¢ept_:¢ shall be deemed to ack_m-vLcdge that _is Fr.mchise is a or ttm aetlvlti_s perfornted, of failed to be performed, hy Provide• tmd*f 01¢
g0_,cc fio n of $ t0.000, I._ [a_ fill corttra_¢ bet ween [l_e CiLy _d I-'ra_¢hisee and that F_chisce agrees co the Fean_hls¢ or use of the Rights.a f.Way, or o_her._.i._-, excepI ¢o th_ extent _sing

t ezxi_t bcreo f vo [nrlla_r_]y .rod with full authority tO execute this _r&r_chlse. from or caused by the _oI¢ Of gross negl_genc© of will fu] mi._ondt a¢¢ of the Cily.

• i_s elected official|, o_ficen, employees, •gems nr contractors, This

4.1.2 A_ tt_3a shall be pc•trotted, tp,_ col.n_fls._fion shell be paid tts prow&'d by t_e T_ "_h¢ ex_e_s ll_ Fez,_:h{se¢ _te_lt_. _y _gN.s th;ts ht r ¢inal_e_ n_y Tequlr¢ • indPm_i fie mion shal) It_rvlve lhe ex pi_.t _on ox t er_mlnalion of _ F_tr_hi_e Or _e

Exhlbtt H. I_. emended fi'om tln_ to time subject ¢o the specific app_vv•l IO] fra_his_ _ adopted p_rsuaqt Io the pmceO_te le/ fo_h in KSA []._OOl Or of the I_ghts_o_Way fc_r a period of two (2) y¢_u-s after d1¢ efrectlvc d**_© of

rcq_rer_¢_t k"t fce d-,¢ th_eilh othex_is¢, this fia_chise o_dir_,_,c¢ shall addideq_dly be read in full _tl thro_ cxpirazlon nr tcrminwlon,

-Fnm_bL_ce a_x_'s 10 pay IhC Commani_tttm_ Francbi_ Fees end S_C;I Ot_w2 reg¢l,tr meellng_ Of the Goventing Body. hllme_ial¢[y at_¢¢ I]1¢ fi_a] p_s_ge, thefranchise ordina.ee shall be published in the official Ci{y newspaper, or_c each 1.7 No Cau_te of Action Agalu_l the City. The provider shah haw no c.au_ of

c_t I0_1 ka tht_ _ot_t _ UlCer such •_it io_al r¢_JIIti_ tttd lxovIsz0t_ •s _t_ week for two cop._ccutls • % ¢¢k_. To the cxtCOl Itoi olhe f_*/t*c e f(ectls e put_ml I¢tlon whatsoever itg_nsl the City for d_es of _uly kind al_s Jng _-ot_ Mly of

set f0¢lh m the Exh_blt B AS to I_ CLty 0_] ¢&W_O_ mlly._Ix_c_._._' •¢'g]IOW_¢_'¢S SLt¢'_ go S_¢lioa f0A of this Ofdln_._e. SUch provls/omt shall take effect and be in the provlSimLs or requirements ot" a Fraz'chi_¢. or because of the enforcement

ccealx'nszfim ts f_ir and reachable ¢otr_el_altOfl wl_ch $I_LI be L•'_fuL[Y _ald tO the fore e SlXLy.ot_¢ doy{ allcz the d4t c of iL_ fi_} _tsas_ un]n_ p_._di_ _ i_ final

City f0¢ we of _c PJghts-0t-W•y





_f by said City. or for the failure of said City to have the authority to 8rant. for paysnem of Gross P.¢¢elpt s of that Ke._ll er Service provider);

all. er say pro':, of the herein _lmted; pmvbied that stld FnmchiSee expressly ]0. Revenue from lmemel Acce_a Service (and /r_bidln B •Cable: _knowtedg_ that it ae.c_ted the rights herein gnmted in reli_mce up0rt its 3 A facility.of a common carrier which is sohjeCl, in whole Or in Internee Service. unless such service revenues are vbiidly required
. inde_ndtml ar_t personal investigation and undet_lndthg of the powe_ of pan. to the provisions of 47 U•S.C. §§ 201-226. except that such to be included m_d are r.olle_ted m. Gross Revenues in a Cable

P authority of uJd City to _tor into the Frmtebise authorized herein with provider, facility shah be considered a Cable System (other thma for . Fravohtse betweed FranchiY_¢ and Ihe City);
provided further that the provider EImowledges by its acceptance of satd purposes of 47 U.S.C. § $4[(e)) to the extent such facility is _d

Frmchise that it hu nat beea adduced to eats- into a Ftm_biae upon any in the U'artsmiludon of video progrmra_in 8 dlre_lly In Subscribers. l L Re_tenu¢ flea rent. physical tote. e.ollo¢4ttlon, or eale of the
_! x_dtt.atm_ti_ ut gaceak_. _vh_htx 16_t_ -_|_ _ ia v*_itlx_ _y m t_ be'_alf of unless t_te extent of such _ase i= ttolely to proYide ittteraetive on. Faciliti_. network ¢l¢menUs. or a portion thereof ?or any purpose

!l!"_ stld City. or by tny t@er person ¢_tcentlag tny ..... nditaon era Frzr_hlse deroAnd k"tviet_t; provided, h ..... that this shall not apply to the tale or trle_ fer
not exprt_.sed therein; ptavided fik._her thgt the provider aclmowledge* by the . of the entire System or Fr_nchJse;
aeeep'acce of lay Fnmehi=4= th=t iI hea carefiJlly nmd the provisinP*, terms, sad 4. An Open V/dee System that ©omptle$ with Section 653 of the

eeadltlottu hex'to f sad _t wiUio4_ to_ and deed _ ell of the ri•l_ ateev6attt to Cab|s Act; ot . ] 2, ;
Said provisions, terms, tendconthtloBs.

5. Any facility of any elecffie utility used solely for operatin 8 its 13. All other applicable reventtesnot listed herein.

_.g Co_._*p|/taee With Lsw_ In pe_rf0rmthg actJviti_ and e_¢tcisin B its right= =rod el¢¢ffi c utility |y_tem"oblJ_ador_ under my Frar<hite. fl_ provid_ shall e01x_*ly wieh _th *tppiieab}c , " "CWOSS Rceeifls" _ll ra_ incl_e tua:ollo_tlbM debt. late ei'a_rges, *my

tr_*eral, stare ak_ I°cal MwS. °_ingnemh fegufat/_a tad P°Ecle_* th¢ludfng, bet K. *'Caoital Co*el" me_t0a costs associated with the ptuchase of assets, federid, state or local taxes sc-parately slated on a customer's bill Itnd
not limited to. _dl lawr_ ordimkqceJ, r¢gulatlons tad pollci_ r_lat!n 8 so producLs or other retoutroes that will provide seP/Jee for more thsa one f_anchi_ fe¢_. "Gro*_ Receipta" sh_l not include revenu_ ff0m

e.mttl_ctiun and t_e o f publl* p_y. year. but shah not hay© any meaning annualise eat with 8¢1t erltlly accepted A ffillat_t wh_re the Affiliates have a t_eparato enforceabie Franchise with

|.9 ]gnft*retm_tt; Attoraey*' Irt-i_ The Clty _atli be emiflcd 1o ©nfot_e this Exbibh ac_otmring p_n¢iples• the City providing for payment of such Affiliate Gross R_:eipts or where
the Afflliate dC_t not utl]ize, tr_asmlt coma Lmlcatio_l throegh, or eo._.l_t

B al_ amy Fra$)chme th rough all remedies IatwftQiy avmlable, and PrOvider _hall
pay City its costa of enfor=crnent, inchuilng retsonabM attomeyd fee_ in the event L. '*(_anaeF' nle_tr_ a poeli0 n of the eleetromaBneric frequency spectrum to =my part of the Facilities. In the event a Ftanchlsoe receives reven_es

that P_vlder is d=_mT_ia_d judicially In have viol_t_l th_ terms of this I_xhiblt B wbieh is t_¢d in a Cable System and which is capable of ¢artT_ng a for Cornmtmleatlom Ser'*'icea or other activltics within and without the
nr t._ Ftm_hisa.. television ckennel as defined by the Fee. City of which the specific potlion ait_buted to operations in the City

cannot be dir¢¢t ly dee ewfo_ned ('Unallocatod Revenues'). "Grolk_ Receipts"
I•] 0 Rdat_osblp Of the _mrU_t. Un.der no ¢il'¢ttnLttal_ shall any Franchise M. "C_ty" or *'Grits|or _ me&r_t th_ City of L_wood. K_ms,s. with respect to such revert'de* shall mean the porlion thereof deftynd hy

autMriz_ by this Exhibit R be c0nstPaed to create ftgy relatlontMp of agency, multlply_ng sofh revelnees by a Election. the numerator of which is the
part_tmthJp, joint vemtwe, or employment between the parti_. N. "_ah/bit B" medea this Exhibit B ineo_orated into the attached frtmcthse Groes Receipts from the City at_d the denominator of which is the total

• agreernentm'ldall#rov_s!owthere]n, rcvtetue s of Franchi_ attributable _0m the _rea generating sttch
I•l l Defltted Terms. For pttfl_se_ of this Exhibit B. the following t_rms, phrases* Unalloeate d Revettues• MI re.venue from 0r relatln_ In Or cur.nested with

words, sad their dmlvativ_ shall have the mea_ng= r.et forth in this Section. O. )'ColloeJ¢lo_" mem.a the shared ese of Facilities. including, but t_ot •
unless the context clearly indlemes that sloshes meaning is intended. Words u_ed limited to. the placement of" conduit needed by more than ooe Kights.o f= Communication Services deriving from any biffing addr*s* within the City
in U'_ pr¢*¢m te_me include e_e fem0m tena_ weals in the tlit#e r.u_'0_ ira:l_de Way ",_se[ in the $_Y.O '.Y¢_k £*r _t3t3g _ "the pl_.¢rnent of equiIm_etat _hall be presumed to be Gross Rceeiput of Fnmcbis¢c. tml_
the p!uza] nur0ber, sad word _ in the plural number in,led e th ¢ slngnd=a" Ttt¢ ov_ed by more than one tutc_ i_ the zame or cotuteeted ¢onOui t or derdonstrated in wrffing to the contrary =t_ to each seeh revenue.

word= "shall" /rod "will" are mandatory, lad "may' is petmL_v¢. Word_ not location. Collocation does not include intercotmecrion of F_Cililiea or the DD." .._ross Reve¢.ttes" me_ns =my revenue actually r_ceived by a Grantee. or
defined shall be Wen their common and ordimtry meaning• sale or putch_tSc of capttcity (whether bu_dled or unbkndled) by xnY other entity that is a Cabl e Operator on 8 Grantee. s Cabl e System

A. _Aece_s Faellitl_" me, ms: p• "Communications" rnemm the _ission via the Facilities. in whole or ira:ludlng the Grantee's Affiliates. from the ope_tlon of d_ Grantee*s
Cable SyStem to provide Cable Services. By way of illustration and not

in purl between or amo*ag point_ specified by the us_. of information of
L Charmel capacity deaignated for non-oammet¢{al public, the use#s ehoa_ng (¢.g. data, video, voice), without change in the form or limit ation, this del]nltlon would include to the cxte.nt pe_.33dtted by lltw

Educational or GoverRme_tt I _c_ ut._ and cut, tent of the information as scat _ lt:¢¢ived) regardle_ts of the statutory re venue det_ved fi_om pay cable f¢¢_. installation arKI r¢¢ onr=eetlon fe_.
lemaed channel _cce_s fees; Converter rentals; revenue from uable lntert_t

2. The faclhd¢* a_dequipment for tim use0fsuchehanlt¢] capacity, orregulatotyschemetowhlchsucht_msm_ssionsmaybesubj tot. Servic e O[Jt _s _ot _'_ulr_ to be i_luded in Ib_ Gyo_s Receiptt _4"a

B1 "Affiliate" mcmts _h pea.on, directly or hl*dhx_tly t _onttothng_ Q' )'Communlellllo_s FrltDfhIse _ memn_ a franchise for _ of the Rights- separate bindlolg C_mmtmicatlot_ Fr_nchi_ with th_ City.tt_ presct_b_J in
eomIolle_i by. ur _ _ eo_ttx*l _i_h ".heF_klsee; pt_uklt_ that ol:-Way for Commoni¢_tlo r_ Services as _tuthodzed herein _d ex_ule_ this Exhibit B); corrt_ittsion_ from home shopping ¢_mnela to the ¢xt_t
Affiliate shall in no event mesa say limited par thor or shareholder holding hY the City at_d Frxnehis¢¢. conducted through a Cable Service; all Cable Service lease payments from

a_ interest Of leSS th.tn I _ P¢_cealt of wach Fnmcbi_. or easy creditor of R. ..Commuatcatlett s F.rlnehlse _._.. me_.m the fe e impede d by the City on the Cable System; paymenls or other consideration received by theGl_.ntee from prograntm_rs .except a_ provided herein. Ihat is accounted
such Ferment mtely by v_r_te of its sUttus 0att edemasor _d wb._.h is _t Fr m3chisee for use of the RJghls--0 f-Way pttr_4ant to a Comrmmicat ions

otherwise an Affiliate by re_A)n of owning a controlling inl_eat in) Being Ferric hi_'¢ pmu_mt to Chapter Two of thi_ Exhibit ]_• _7_ m ee-_.*_ _t..6er Sm..¢_tt y ttn¢_td t¢_illlg 1_mi_4e_ ("GAJt.P');_t v_isl M _vtalues; [ev_auea from d_ta transmissions to the ext_t these

o_ by. or bean 8 _tnd_n_co.lAtona ownersh/p, conrad.on rmmlagement, or S, *'Col_munleat_ons SermJ_e" me_s thr tr;msmisaion via F_ci_iri¢_. in tnmsmlssions awe cor_idered C•_1¢ Service= itode4" fed=o_tl law; psyrnenLs
¢or_mo_ ¢_ro_ wi_ m_cb Fr_chMee. o r other ¢or_ideration received by the Grmat©e for the ut_ of the Cable

whole or in part. of_y v.x_tinw t, si_r_, signal _ pletm_, soends or other
C. "A_mtenna )) me4_0Jt any de.doe that trar._a_its and/or t¢¢eiv_ radio waves f°rms oflntetlig¢,.3¢tc th_tagh w_r¢. "uiteler_ tw oth_r memo. tlt¢ludlng, but S_ Ic'm to pvovlde Cable Service _td ac_omate_ for =L_rev¢llue 0J_der

for voice, data or video comrmmicatlons purp °ses in¢iud/n& but not no t limited to" an§ _telecomtx_u]_Je_iom. service..enha_e d service. GAAP. Rev¢_nne# which are not dir_=tly attributBble to specific Clsbte
limited to. t¢le'_islorl. _ radio, microwave, ecIlula_r telephone sad "i.'fformatlon ser_i_e. _ or "Intcr_et ACCESS Service" tad "Cubic Internee Sub scrlbm, includin_ but not lirnlted to. leased access fe_t. advertisingrevenuca , and home shopping cornmL_iot_t, shall b_ allocated amen 8 the
similar forei_ of commLmieat/ons• A eorohlnation of pm_¢ls, boxes, or :Service. " e_ sL_h terP_ts are now. or may in the futua_ be. del3ned under fitu_hising jtL_Sdletinr_s served by the Grant¢_'t*s Cable System1 on • per
_.3tetm_taxnaph_¢ltltyeotmt=ctedat.ddeslllx3¢dln¢o_*0_mctiontnreeeiv © federal law. _md il_ch_llng ate instx'Jt_¢ntalitlea, facilities, conduit. Subsefib_rorother._qultableb_isme_ure_inaeonslstentma_.nerf¢om

LL _ siWrtaL_atottelocati0ttil) theSystemshallb¢comtidercdone(I)saten/ia• apparatus (°Commubieatloets Fa_illties'). artd services. (&song other.thing * the receipt, fnrwarding ' m_d dellvery of t¢le¢oro.mtmlcatlons ) period to p¢_od. Gt_t Reverts'* shall not include (i) to the e_tent

j "D' "B=tMc Cable Sel'Vlee" me_nl, amy Cable Service tier th_ include_ the ._ in*:identa] to or de*tatted In directly or indi._ct]y fa=cilltate of accept _ch _- cut, latent with G.%._P. bad debt; provided, however, that all or p_uctof_my
lawlXd _miaslon of local television bro_clmt lig_tal_ nx;d =my public, stunt.mission. This te._n does not include "cable television r.¢rviee.., but such bad debt that it. wrltte_ off but subsequently Colic©ted shall be

i _lucatiox_l" and Goverr.rnentM Access prog_trnmlng required by this these services shall b41 sub, oct to seplErttte cable franchising _ult_menUt h",¢t_t_d in Gco_s it.e-_u_s ire th_ peei_ eotlee.ted_ (dt) _¢'lto_mts _ollee*ted
Ordln&nee to be carr_ on the basic tier. _lt=ic cable Service ZL_de,ned and application, from Cable Sub_Cribets for public, educational and govestt_ental access.

provided, however, thi_ exclusion do_ not limit a _'.r_mtce's ability to pass
•.. hereln s¢0.n]l be enroll*tent with 47 Lt.S•C. § _4_(b)('7) (1997)• T '*_2omnlalnt" m_$ any oral. written or electronic . allegation, or th.'Ough _a.lahlf.e related COalS to the extent allowed by applicable law; orr

E" **Ctbt_ A_ _ me._m_ _ Cable Co_leatio_ policy Act of t 9g_*. Pub. e._tertlon made by a pea=on re_aeding Cable Se¢_iee or Cable System (ill) say taxes on Cable Services fLwnJshed by Grmltee which _e impor*¢d
L: No 98.549. (eodlfled _t 47 U.S.C. §§ 521.4511 (i 982 & S_pp. V. 1987) oper_ions that the Cable Franchisee is requ/red [o perform or comply with dlx_ectly upon say SubScriber or user by the State, City or other

,L _s _mended by the Cable Television Con•_umer prot¢_:tion e._d under thls Exhibit B or its Cable Fr_nehise. Bovernmenta[ unit and which ate collected by Gr_atee on belgie of mid
govetnm_tal unit, or (iv} Cable Frm_cbia¢ F¢<a collecte_ f_om Cable

j Competitio n Act of ] 99_. P_b. L NO. 102-385. a_n<_ the SubScribers; or iv) paym_ or other c_nf_d_lion r¢cei'9_d by the Cable . .iTele¢om_mur.Jcat_o_s _*cl of J996. P_b. L. No. 104-104 f1995_ as it may. U- "Converter** me=m_ =to el_t_nl¢ device that ec_vcns _if_¢ts lo a
f_om time to t/me. b_ _d_l. . f:equencynotsua¢eYptthletointerfewer_cewlt]_tnthetetevislnnreceiverofa Fr_qchlsee from programmers for e=rdag_ "6f plog:r_wn_ning on the Cable

. _ Subscriber and. throtlgh the ese of e,n appropriate Ch_el _*l_tor. Syltt¢m to the extent thai such _ble Fr *U_chi_t*s books _uad records

F• t'_e Frattthlse" me_._m art initial Cttble Fracehi=4_ aut_.o_ization. Permits a Cable SubSCriber to view all authorized Cable Sub=_x:_iber signals indleate thai all such payments =me utilized ?or _dver¢isin_ of public
or

renewal thcr¢o f (inclUdlng a r_tewal of _ authorization which h_s _ delivered at designated conve_er dial Io_atlon_. ins c_t contm_mltY events-

g_ff_led •u'_X I0 '_tlon 62{t). issur_ by the City• Whel_er s_h
autborizatiol_ is desig_xat_d as a franchise, permit, license, resolution• V- "Direct Incremental C4_¢¥*' mv_u_s the costs actoalJyineurr0d hy a Cable I_E. "]uJtitutional Network" or "I=NgJ'* mea_• • _0m_ication network
contract, cea_ificate, ag_'¢ment, or olh_rwis_ which author;z_ the Provid er in meeting sa obligation _mder its FranchiSe which the provider which is constructed or operated by Grsatee auld which is generally
cnPatructinn or operation era Cable System. w°uld not °thcrwise have incun'ed in °rder to either °Petare and c°nduct available °nly to Cable SubS¢_bers wh° m_ r°t r¢_i6¢ntiai Snbscfibers"

• . • the busin_s of its Cable System or meet _oth¢_ obligation of the As may be r_qnire_ in the applicable Cable Franchise. the l=lqet may
_G. "a[_£._anetllte Fee" m_ms =my tax. f._l or uses=rites of_u_y kind Franchise. consist nf capachY, fib ers or both1 flew' both wlthln the Pfimm_ ea'°le

r_t_vork tad/or sepm-ate]y constt_cted networks that m_ty be .Jedlcated to
impos_ b3t gh¢ City of oth¢T govea_tme nta} erJtlt )- nn 9 Cable _erviee
provider or its Cable _ubseribe_t. or both. a0]ely beCause ofthelr status as W. "1___" means the cable or cables that connect the ground IHOCk on the goverttmenteJ, educational =rod other publicly t3anded users f.or two-wly.

I such ' pt_r_t_ut to S_ctlo n Tlur¢_ of this Exhibi t _. Th e terl_ .Cabl e Cable Suhscflbct's proper_y to the nearest feasible point on the Cable broadband eomm_niestions. The I-Net include_ all =_ttipment: ( Fnmohi_Fo_doest_li_]_:(i) mayl_, f_,or_e_,mentofgeneral Syt tex_ i_ior_etveC_teSe_iee, mxlnt¢.t_o,_ of _lulpt_wrtt r=,_ttatred t_ n_tke tl_ capacity availa_te,
app[ieabillty (i_*_inding any •uch tax. f_. or assessment impeded on both - including . but not limited to. fiber and coaxial cable, cahl© modems.
utilltie • sad Cab] e Opt_at on or th¢i r Cable S ervic¢. J be% not inc]udin 8 a J{. 1'I;'adlltles" mesas say po_Lion Of a Sy_lcm I_at ed in. alonK, over. upon• sw[Ichln_ roatinB, trarlsn)ittin 8 and receiving new.Marry for the use of the
I_X. fee. Or xlt _'*:_maent that is t_nduly dia_ riminat o=T agaiixst C_blc • under, or through the Rights of-Way, network as set out in the inthvidda] Cable Fr =mebis¢

_ramt_es FJot_chi_+¢_ or Cable Su_erlhet_)_ (il) Capir_t I COSTS that ede ..st. .._'ranchlse_ mear_ a (=able F ra_ebi_e or a t_'ontmunieatthns _r al_ehis¢ ae FF. "_nslilutional Ne_ork Setmlees _ rne_._ _t I_e prey) *ion of _ ]-_el by a
"_lui_dbyaCahleFranChlsetobeincu_redbyaGmte_c f°rpubli¢' cleaned herein or _my other agreement or license g_ranted by the City Cabl e System operator to $overl_nental. edeeational mid other .
educational or gov¢=enmental ("pEG")Ace_ss faeilltle*; (iii)requirements authorizing ese of the grebes-of-Way for any Cubic Service or L_slltutinna I Users pwsusat to She term• oE it• Frsachi_e for non-
or.¢h urges incidental to the award or enfoncemem of a Cable Fl_mehise. Cot0_nunleadon Ser_iae. commerei01 apbiieatlons includlng, but nol limited to. two-wly dedi_tted
including payments for bonds. _urlt y ftmds. Inlters of credit, insurance.

indemnification, pelt allies, or liquidated damages; or (iv) any fee imposed Z. )' Fr_nebise Area." units otherwise sp_=ifl_ in the applicable Fr&lchlse. valce, video;data _nd to]e-phony Ch_rmel_ e0nnectm8 end ins er¢otm_¢tin8
U:tder TitLe 17 of the United States Cede. as provided for in 34J.. means the entire geographic area within the City mtcr facilities.

_t it is now ¢onstltuted or may in the fuuIre be cor_titu(ed.
GG. _lnstitutthaa Users _ means governmental, edneatlnna . and other n0n_

H. "_ble ]aternet Service_ )) means the Offering of dlr_:t aco_._ by a cable AA. "];'ranchlsf¢" me_nl Metr0media Fiber Network Service_. 10c. and Its profit or publicly funded 'J_er_ dellneated Jn the Indtvtdoa_ C able

liccnse In the international ¢omputer _etwork el both federal _d non- age=t*, officers, nd uslzns.. F(anehise. _xhibit A* as may be amended _'°m time to lime with the
federal intamperable packet switched data nctworka to customex_ for a fee• consent 0fthe Cable Fr_J_cbiso=.

For purposes of this Exhibit B, Cable ]nt_'_el Service shah mean the BB. "Gr_mtee" mesas a P(_'son who is gl_.ltod a Cable FranchLse _nd that

" direct access to the hlterhe[ provided to customera over the Cable System pex._on,s a_ents ' employees, law_ I successor. ' trmtSfer¢¢s, or _ig_ee_ ' or HH. intemational"tnte_et A*eeSScomt>uterSTrv q'_networkmc_'_Oft_te both°[fe"_ngt'edera]of dlse_ctand;t¢c_'_nonf_l eral(> _k'e
ar.d shall include the peovlsion nf ir_idental servJee_ add SuCh other any other person who cortstntct_, operates or maintains Cable Fanillties or

revenum; that art: rcqulred by applicable law to be tzeated trader the same prOvides Cgblc Servi¢e_ by ode of the P.Jghts_of-Wsy. inleropcrable packet switched dxca networks to customers for a fee. For
regulation _ such direct access servloe, but not includlr._ revenn e fro m proposes of this Exhi=°it _* Internee Aceeas Servlee shall irwlude the direct

access to the Internee or Int_rnet co_m_¢tiot_s, i_t uding b_t not llmlt t d Io
ffidependeat servlce_ aueh t_ Lnternet web demig_n or Internee web hosting - CC **Gross R_¢elota" means all revsaue_ received dlr_tly or it_threct]y by a all hie]t-ape gd and Dedleate d Subscriber Line (.._)SL") comm_mlcatior_
or the sale of mod_ns for Cable Inte'met Services. Except _ m_y be Franchisee or its Affiliates for CommUmcalion_ Seryices otigil_aling, conn¢ctinns O the L't cm _t Or otherwsse lu_d shall !netude the provision of
otherv.'i_e required by applicable law or a blain 8 provision era Frenchise terminalin_ or otherWise rendered within the City and alI ruven_e derived incidental so,ices and related ser_lces, but not Includmg revenue from
issued by the City pfioI tO the effective date of this Frma¢_dse Agreemedtt [rom the use of the Co_icati0r_ Service_ Fact]tried. Except to the in_epeadcn t _ec_ie¢_'s'aeh a_ I_teraet web de*lea or Interne1 web hosting

_ aod Exhibit B. a Provider rec¢ivthg revenue from Cable Internee Service extenl as may be prohibited by law. such '*Gross R_eipts" shah an d the sale of Interact Service modems. Except when= olherw se al_#
shall inehide such rever_ue tn the ca]_ulalio n of C_OSS Receipts f_m specifically include, hut _hall not be limited to. all revenue uf the the term "interact Access Service" shah include Cable [nternet Service

Commuthc_liorLs S_'ices and shall be rt_qulr_d to have a Frsackls_x: derived from Ihe following:
Communimttlova Frlmchitte with the City govera/vtg the trse of the Rights. It. "_!near FoOt" m_ua_ the ]engih in feet Of cable' wire' fiber' c°n_ull Or
of-Way for such pmp0ses. Except as may ]awfully be _qui_ by the City I. R¢curylng J0ca] exch;:0age service revenues for business aqd other ineax Communica on* Facilities. FacHitles that &re physically
or otherwise dictated by applicable law. all Fr=mchises erased herelnal_er residence which inchide be_ic telephone exchlmge service. 3ouch co,coted, wlappcd or ashed as a s/axle cable' conduit or b_md[e of
sh_tJ ausJ_x_zc use O[ the F_I$-O[- _V4y /or Cable /ntemet Service 0nly Torae, Custhta Calling 3erviees an_ r_e_Lsoret_ local col/s; cables or condei* shall he consld_J_d It slogJ¢ f_/I/ly [o# purposes nf

calculating each Linear Foot. provided that each conduit nr bundle of
pmsu_t'tt to a Commtmlcadot_ Frsachlte. All pfiac payments to the City conduit uP to a_ d including 4.. in exterior dlametet ot itsequivalent shall
att._butable to such Cable lnteumct Service Under a Cable Fr_tr_chJse shall 2+ Recurring Ioctt] exchange s_rviee revenu_ for public" semi'puhllc
be [trefiJtab]y deemed to be law_uL compe_as._tion for'the past use sadprlvatocobi; cormtitute a acparate Faeiiity for calculatin 8 l.lne*tr Feet. Con dub h_vingfiber optic or oth_r cable or wlre it_ta]led within it shall not be eonsldered

prospectively paid under _ay new Communications Frmiebise./rrespectlv¢ 3, Locll dir_clor_ asSlSlsace (41 ] ); ! seperat e facilltie_ but shaH be consider_l pact of (he slngle "conduit" or
of any additional r_.tes or terms required foe _my f_e _s¢ u_der e_y _ brindle for P_ nf ealculatlng lAtt_ t Feet ` Each Provider shall be

Conx_tmi_tiooa Fr_chlse. 4, Line status vehfication/busylntcrrUpt; subject tn a separale Lthc_ F °ot ch_'ge for C°mm_*tieatlnr_ Facilities
used by povider and subjec to this Exhibit _1 Faeilliiea e_edubY

11 +' s_e_2_J_" m¢_ts: 5. Local operator _slst_ce; Franchisee solely [or Cab e Setvzcc'* or _thez PurP°se_ that d(_ not In_ 1 e

Co_wt,&t_(catlons Settees shall not be included in the calculanon of Ilne_

:I l• The one-way transmission Io subscribers of (1) video 61 ]nfom]atlon delivery smwlce; feet.
t . pro_g-arntrting, or (iJ) other progritrnm mg service; sad _ . .

- 7. Cellular _J_d other wixeles= cor_rnunlcallOn services revenue; JJ "_qot'mal Business I_ours" means those hours during whteh most *sTellar

• 2, Subscriber interaction, Jrany, which is required for the selection or provided that luch revenues derive from a syslem having _letmae • " bus n¢sses in he community _rc open In serve Customers• In all ¢_e_, .
use of such video progr_ntmthg or other profframming service; or Othe r p_ts of the moblJe system kre physically Joeat6._ wltban Normal Buslness Hours most include _'°me e_tr'_ng h°ut_t' at tewt nn¢

the Right-of'Way; RishL_-otLWay and the City ia legally nig ht per week. and sore© weekend hour's.
J. **_ble System" t/leans a facility. Con*latin8 of a *el of closed authorized to¢ollcc I such fee;

tr ar_mission paths mid ass_clated signal generation, reception, and control KK' "l'_?rmal. Operatin° C°ndi_°r_" mea_s those Cable" Servl¢:e_ °reeled•" or
cond_c_c6 by sh_ C_ble Fc_moh_see or those condJnons that are within the

] _" equipment that is d_i_ In provide Cikhle Service which includes video 8. Nongecur_ng lOCal exchange scrvlce revenue which r.ball include co n o of a Grantee Those ¢ondltlon_. which Bre ordlnat_ly wlthl_ the

i programmlrtg and which it; provid_ to mu]tlple Subscrlb¢_ within the customer survlce far insta]]alion of Ini_, recomtection of service contro I of Grsato¢, include, bUS are not hmllcd to, special pron_011ons,

Fr_mchise Area. but such term does not include: and charge for duplicate telephone bill_
• pay-per-v ew cvemsl rate increases; re_l_ p¢_ or selsonal d_mxmd

t i,. A f_cillty thai aerves only to retrap_mlt the television signals of 9. ReveI3ue received by Ihe Frsaehlsce from Re*citer. Service P eriods; and ma n chance or upgrade of the Cable _ystem. Thosy
one or mort:television broadcast statioas; Providers (excapt for revcnues from Reseller SePdce Providers CONTINUED ON NEXT PAGE
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il _ thinest.The thfo_aliun p_dad by Fr_chisee shallbe certified_ _e ahd' condi6or_ that a_e not wlth_n the control of Gr_t_ include, but _re not corre¢l _d Fnmchisec shall be respo,sibt¢ to cenlfy to _* City _y material d¢._riblng what revenges or r_clpt$ (thc[udlng ct=ch type of ser¢ic¢s) were

" cls(mges that relate dlrCetly to the Franchise or obligations therem_'der" to the included _d =xclud=d in th= fee calcula(io_ for the calendar y*_. and descrlb ng

networktimh_dtO.outag_;nat_alv_mdalism.dlsa_tcrs;clVilpublicdisturblmce_S;worksprojectsP°werforw_ch°utag_;r_tel_hO_Oaov_need Franchlseknl°rmatmnprovid_l m such compl_ed Application 61a6ng the (¢rm OF any lay adju_tm_ts'made in dctermlnlng the Cornmumcatlons Pr_mch&e Fee
? notice is giv_a, and _evsre or ._ltlsLml weath_ c._n6t liOnS.,k

' LL. "O_ett Video Servl(el" m¢_ rely vid_ progT_l_nlng SarVlccs 2 5 St.lndlr4$ lad Procedures for Approv|) or Renewll 0f Fr_tmeblle$. 2'[4 NO Accord Ind S•_sfleUon. For a ponod of fmv¢O) _ after receipt of a
provlded to any person by a F_c)tmser e_'xifi t_l by the FCC to operate &n F ranchlst_ she]) be gr_mte_ p_i_ua.lt 1o |)1 app)icab)e procedures mad requ_renmnts m?a_atmt, no |ceeptance by the Oily of rely Commtmlc.l_iot_ IFtancb._s¢ _e¢ shahbe cons_ra_d_ _ accord that the m_oum padd is m fact the correct ;_erlL_t. nor
Open Video _yst©m pUr_l_m_t to S_tion 47 U.S.C. 573. as may b_ _ set forth in K.$A 12-2001. el. seq The City Shall authorize Fr_nchi_s or shall ac¢¢ptattc¢ ofanyCoulmu_catinns Fr.mchlse Fee payment be con#trued

"_L amend_'d, regardle_, ofth_ Facilltie_ u_cd. renewals to eny ehgibI¢ Frlmchlsee for the.right and pllvilcge to construct, a mlease of.myclaim of the City.
operate, and maintain Facilities in. through aud Idong th.¢ City% Rights-of Way

!) MM. "_¢J:l_.'* me_ns _y oorporat/on, pa_ne_h_p, proprietorship, indivldu_l, for the purposes ofsupplyln_ Comm_nicatlons S_ices on a nonexcluslve basis
organization, igovczT.me_tal entity or any oat me[ person., within the CitY. subj ect` however. 1o the sULndazds, terms and conditions herein set 2.IS Maine*in ReCOrds. FrCnchls¢c shall at all t/rt_cs maintain complete and accttratebooks of accounland _ords of the busbl¢$s,own@rsVp, and opcr_ions of (he

NN. •"_r °verier" mc_ Metromed)m Fiber Networ k Scrvlc _ lee. in d iUt > forth within this Exhibit B. which shallbc d_med incorporated therein, and any . Franchisee with tesp¢¢ t to the Syslem if_ a maru'icr that allows the City to
. = specie) conditions _t may be provided for in the F_m'_chls¢. All Fl_u_hisccs shall determi_ e wl._Lhcf th_ Ft_el.ase¢ has !3_x_¢I1"_ca_f*alate¢l its Corra_unicat_ons

"_ agemcs, ofn©era.'mnd at_lWa_l, be required to obtain _atd maJmain _ay necessaO' _md I_w_l permit. I_ce._e _._ehi.* Fee in compliance with this Ordinance Should the City reasonably
CO. .Fabll e _¢dl¢lln_*. meat _ any buildlng o.._aed or for the _-eater par_ :. cerlifieation, genre, reg;stredon or _my other *uthonz_aioa required by _my determine th|t the records are not belng_maintained in such marmer, the

. oecupit_ %by th e City or othe r govcrm_ _mtal l_tt ' _.: approprlat¢ govcnxmemal entity, in_lud/ng, but not [imitcO to. the City. the FCC Fnulchi_©e and City shall mutually agree on a method to correct the m_._n¢_ in
or the Kl_rrtas Cor_joratlon CoroJ_ssi00 In rovicwmg _t Application. the City

pp. "Re_ewap' me.ms a new Com_umeataop._ Franoh)s= or C_bt© Fx_hisc '" may consider prior conduct of the Frav.:J_isce in performanoe of its o)Iigations or which hh¢ books anti'or r_:ocds arc malnta)ne_ so that the Fratchlse¢ come_ rain
eomptlanee with this f.ectio_ All fin._leia) bongs tad records which are

gramtcd to Ln _xlsting provider, compli_c_ with the City's ordir.._¢e) m the past. or the exlstei_ce of any maintained in nccordm3ee wlth FCC fegulmion s _md th e _gufittion s of _aY
m _ . out_t_di_g violations or defici_cie'_ TO the extent not inconsistent wiLh

qQ. "Heuortt" means _r*yltrtdalI non-t_ade i;_rct documents an d mfo._nat_on a_plicabt¢ {_w. '.heCity_ay_.:tzyo_ c<_r.ditl_r__1'/Fr_._¢bJs_whe_the_.a.p_d gowmamcnteJ entity that reg_'late_ util/tlcs in Ka.-_as. and gh_era]]y accepted
_2coamtlng pdncipIes shall be dee_tcd In be acccptab]c m_der thls s¢ctlon Such

rcq Uir ¢gl to b_ e°mp(¢tCd a/)(U°r k¢_pt °r fil°d bY a Gr_t¢:¢ °r Fr_bis_ Use woutt_ interfere with the public USeof the Pdghts of-Way or othcrwlse conflict

o n orde_ of the Federal C°rr_rnunlcati°n) ComJ_tssmn' Stme or C_ty" In with the leg)ilmate public interests of the City or as otherwise provided by law books _d records sh)ll be maintained for _ period of at least three _. The
• .sccordartce w th app iceble law. the City shall mltlntain such irffox'mat[on mah_tcn_mce of such rc_ords fund the p_uvil;ion of st!oh i_0rmation as required

conftdc¢lti_tl to the extent that the Provider identifies spec fic The City n_y establish stand_d Franchises s0,11n__o.h .h. m._mu_ h_._oshafi_0 .m=o._,._o,_._chi_ I
requirements for all Franchlsm Appllcations for Franchks_ may be approved.

information _ such., denied, or approved with conditions coaslsicnt with appllo_bler_ulrementsof " 2116 RIgllt of Inspection. The City or its desilip_ted representatives shall have the '
pd_.. l']_es_ller Set'vice provider" rac_ a Comm'anicatlons or Cable Servme the Tel¢¢o_unic.at_ns ACt or oth_" apptlcab]_ requircmelttS _ may be

Provider providln8 service within the City that do cs nol have ownership, necessary to fulfiLl the requlrcment_ and objectlv_ of Uus Exhibit B Franchises

Posses•°ry n ere:st or conir°i of Fmciliti_J in the Rights-°_'-V'2aY' but shall be granted bY the City on a n°n_iscrimimgt°rY and _m_iiti_)Y neutral fee.Orals or other information that pertains to the Syslem and/or fra_chis¢¢'s

inst¢.kd uf._s the _Lights-o_Way by intercorme_t ng w th or using he ba_i s to the extent rCgluired by the TeleeommunlcaUons Act. &.ld the City shall no( Communications Fr_0tohlse Fee ofiligatior.s Lmder the Fraa'.chls¢. En addition to
network etemcnts of another provid_ utltlz/ng (h©Rights-of-Way. and/or uRreasonllbly dlsc_minate beP_veen slmilarty situated Com_unication_

a¢_a to the mic_r d_ of Franchi_.c¢ for audits, upon at least two (2) bush_ss" days

by leasing ercess ce.pa¢it y from a facility b_d COlnZn unicat ioP.s See'ice Fr&nchlsee s no_i_¢ ' Fraxtch_s©¢ sba_l p_o'd6¢ _¢&s_._abie access Io _:ords n¢.ce_.a_j to veerypFQvJder oc C@_b)( _ie ei_provide'.
26 Cable Service It0d Open Video _;ystem$ '(OVS); Separate Franchise _mpli ance with th_ terms of th0 Freneh/s¢ If _y Itudlt or.review by the City

SS. "RI_htS-O f-WaY" me_s the s _'fa¢¢ and space on. above e_d below every Required. A Commun/catlo_ Franchls¢ shall not provide Franchisee the right to results in a d©termination by the City that Fr_chlsee has underpaid any _rnoum .

m'_n clpa slxe=t alley road. hishway lane or City fight_f-way de_icated provide 0able sewlce as a c_bl¢ Ol_era_or (_s defined by 47 UISC. § 522 (5)) due by more than five (5%) perccm of the total due. Fr_nchlsee sha[I, in addition
or common y used no'_ or h_treaf_er for uOlity purposes _e. f_illtils within the City• Upon Frat_chisee's request for a fr_mchise to provldc cable to oth_ _mtotmts due. shall also pay any audit costs inct_'¢ed by the City in

thereon, in_tuding, but not limited to. overhead hghtmg fae_htles. Thms scrvlcc= a cableOl_atorUs dennedby47 U.S.C.§ S2_O))_ithln theCity,thr dete_iningoridentifyingsuchu_demaymcm.
tcmt shall not ne uric any county, s_c, or feudal rlghtJ_=ofIway excc@l
where controlled or ma.lntalne d by the City . or _s otb¢ r provided by City shall timely negoliale such Cable Televlslon See'ices Franchise in good faith

app icable Laws or pursUan o an agr¢cmcra b¢i_cn }h_ C_t_ _. _y with Fr_achlscc_ A Commwt(catlous Fr_chls¢ shall also not pe*_qit Franchisee: 2.17 DescriFt[oa of Service. Franchisee shall on _n armual basis provide the City with
_uch person or Age._cy. "R/ght_-of-Way" shall no mctude publ e IOoperate an Open Video System. excopt where otherwise expressly provided in a description 0fnew l_al eommunlcalions scrvlces offered within the City du.%g

lheFr_mchiscorbysepa_atcFreJ_chis¢._._dF_anchis*=remlisthem&xlraumfces l_." prior _ The first a_nua] report shall =lso prov/de a [istlng of each separate
.o _, o,._d o_ I,_d by the City. and not ia ended for rlght.of-way

UP_PlZ._udins_ but not limi¢_d to. mL'nici_l building prope_y, pro'ks, or permitted by 47 U SC. § 573{C)(2XB) m_d where Fr_mchlse.c othep.vise complies type of sex.ice or bundlt_l scrvlc( offered dtulng the initial eJmua] period. _y
witk tb/J C_blu _ax.ch_s¢ fegu_r_m.e._t csta._llshed i_. So:don Thee of tkis i_*_i_._dtt_ or bundled setvlce or item for which 1he provider has a separate charge

public works §aoiiltkes. Exhibit Et as -_imited ' or supplemented by FCC regu[atioz_s _d requin:ments shall be considered a separate se_ice under _is paragraph.

" TT. "ltOW Ordinance" m._a_ the _Y_ O_dmz.ce for the Us= and
.=(__ _xcav_,ioa_.of the _,bli¢ _gi_q>f.Way for the C_ty of Le.awoo_. pu_u_nt Io 47 U.$.C. § 573. Absent such applicable Fr_ch/se from thc City. 2.1_ Payment of Taxes. The Co_micalion$ Fc_hls© Fees required hcrc/n shall be• . _ • in _i_i6o_ t_. not iv. Li._u of. _ll t_e_. ch_xgc_, _|cssm_tt I llcens_.s, fccs and
. .- . . _ KlnS _ . |dof4e d _ OtdL_ance No . 1834C that rcgalale t the excavauon. FI_nchls¢¢ deal1 b© pzohlbi_ from offcrlng &y$ or services not _athorized by

• _ ) '_ coz_tm'etio n and u_c of dsc Rights-of-Way by all persOr_, or as amended the Frarchise arid guy such scr.4ecs shah be considered • material breach of the imp creations othc_ise applicable that arc or rc_ay be imp.oa_ by I]1¢ Cily The

_I" _'. or .u_l._'._nine,... Fc_emse. Unless otherwise specified, any such new F¢_.nchlsc or _mendment to C°n*m3unicati°ns Fr_mchise Fee is e°mpc_aali°n for use of the PAghm'°CWaY
'_" "': " .. . a Fra'_chi=e _K•II obligate F_hisee to ply • Commu_ic_fio_ Fr.L_Chis¢ Fee of 6r_hise¢ _hmll be fulty responsible forthe payrocnt of all applicable taxes.

UU. .._(l_le e ineerruutlotl" m_te_.the Ins* of plclut_ nit _o".m6 Ix_ _nt _ fiY_ p¢_tnt (5%) on ale g_o_ rev_nu_ di_ly or inditect)y atttxbu_able to the
m0rc Ch_n_els o_ the C.abk SyStem. proviaion of OVS service within the City The City m_-y _t its option, negotiate' 2.19 Duty to Notify City of R_eller_. Within 30 da_;_of the Fremchisee cuing" anyCor._J'uunications of m_y _eseller _:x_icc pgo vidce through Fru_hi$ e¢'s Facilities.

with F_._C his_ to exchange all or • p•r. of the Communications Franchise Fees Fr_Jlchise¢ sh_dl notify the City of tim n_wn¢ and adc_ess of such Reseller Service
W .*sl •adard tas_lla¢iu_" me.ar..s any SerWc© instal]ninon thai cart be for capaoity or FaCilities used for City or olh_r public purposes. AJly s_¢h pm.Ad_, the n,_e]]er rltte_ or t&dlTs to be paid to Frm.ch/_ec relating to such

"eolr_let ed usgag • _ _>f_ _.'._L'ed _ty five (list feet or I¢_s exehang© _Jaa_I be negoti_ed based on hhc Franeblsee's cost of providing capacity Reseller. and pro'../de to the City a statergtcnl cs to whe_er che P_ese][¢4"S¢_in¢
or F_i.ties_oth_Ca,y.and_U _ c.,di_ tow_dst_eealculatlo_of_lle_bl, p.ovid_ Will be abtalnlng a s_azate FrcqcbJ sc with the Clly to directly pay

WW. ,.Sub)crlber" me_m_ any Penmn. who or whieb lawfully el_ts to Col_xlunica_ionaFrmaehir._Fce_ Fc_mchlseFee_forthercvenuesatl_butab_tosueh_eseJl©r$_r_icePr_vid¢¢.
sub--be f_ uuy _ to C_bl© Sc'_deeprovldedby a G_-le_ by

f_.¢i%itieaa_: phy_i¢_(y wired a._t lawfully activlucd In r_¢ive C_le I.-ranchis_ e shall construct &nd nmint_/n Franchisee's F_tcil/tles aft accorda_co Subject (o Fraueblae. Prior to providing ser¢ice within the City or transmitting
Semite ftvm Gramoe'_ Cubic Syslem. m©ludmg pcrsn_s wh¢ rece._c with all _licable federal, state end I_al laws. i_]uding all permil requirements, corr_mgnications through F_t_illtics in the City. a Re.teller Sere'tee Provider shah
CUbic Se_wic¢ wi_u t chafg e according to the term_ of the Exhibit B or an d fee pa.kments. _md Mj oth¢ r City ecde s _._d o_dimmce _ in erase( its of che da_¢ paY/ere wr/(t_n notice Io the City of the intent Io d? so. _md shall incIude (I) the
F._J_cbis_ of this Ey.hibi t B ot hereinafte r ad_.p_ed t_ th e extent _.nt in no_h_.._ e2_ion of s_e eed/fication of t_e _plieablc _n_lalor_ a_o_ova_ n_cssa_y to undertake such

X_ .. _$1vs[em. i.zlP_t_ the eatb]¢_t, wi_e_. [/ocs. towcr_* w•ve guides. Olptzc_a'. or fc_qcl-aI law. or:vcSlCd Hghts in _uly 4_¢isling _tnchise. The granl of a Fr_chJse seP/Ice or corttmunicgtlons (2) the name of the provi_s) owning the Fa_ilit/es
_qteZUlJ_ IL_ _tny &_'o¢i_It:d co_vcrlers_ £quipl_entl Or o!JheYfaclhtl_ dot_ not ih any w_ty impact the contlnLdng authority of the City tl_ough the within the City through which the Comnt_'fie&tlons shall be trau_m_itt_l. It shaH
d_-_i_ed and const-JctCd for Ihe putpo.se of p¢oducin._ r_'elving, propes ex_rci_ of" its Home Rule or _t•lotory powePJ (o adopt _ enfo¢cc be untawfitl for a_y Provider or Re=eller SeP_ic_ p_ovldor not havirqg its ovenFz-_ncbJse Imtho_zing Such cor_.rrnmicatior_ to._it ._mm_ieaCons for -
amp)i f3fing ar dls_butiP4g communleat/ons to or from $ocat_or._ w_d_m the or<tm*a_nes nec_aa_'7 to p_ov(de f_ "J_. heatth_ st.fe_y a_i _elfare of the _btCe. "- -- coramcrd/al pD_'_'_ s zk._ Egh_ y"Facility owned by • Provid=r thai doe* nol have
City # Th c City r_ake_ no ¢xpr_ o6-implied rcpre*entation or wa_rm_ty regardlhg its

. _.. _ right s Io authc_ze the installation or eom_lmcrion of facilities on _y pard eular a valid filtnc hi_;ewith the City authm_zing the U._.of |ueh F_i]iti_

" -_ yy. _T¢)eeommttnlcatlon_" meJms the transmnl|mn, between or _n_ongp°inls sc)t of IRJghts-of-Way. l"n© burden _d r_n(ibl]ity for ma]¢ing oll .uch 2._1 Sale or Le•_ of F•eillties. ExCept as othcrvise may be provided by Law or
sp¢¢.ifvcd by _ uxet. af ioKormahon o( I1_ user's choosLqg, without _itw.t/.m_i_¢._v¢_¢_ofe_n_hx_ctlonot (_s_t[tatlon shadl bcentice[y u_n tb_ Franchls¢. F_l_Chis_ shall not )case. _II, or othePvlse trantfer possession or
cban_elntheformo_re_mcatoftbelnformati°r'ass'cutandre'c¢ived . .Fr_lXchi_. _.'31eur.¢ of the Rights.of.Way author[zc_d by _Jly Fraltchise shall in MI c_uol of the Facihties. or any po_ic_n ther_f, for _y purpo_e m _my F_rson that

matt_ be subordinate to the cat y's use and rightstherein Nothing be_¢in shall be h_ Out obtained • duly issued Fr_mchisc. or olhcr _:ant by the City to us_ the
ZZ. 'l"elef9mr_u_#eatton_ Act" me_.l_ _he Tet¢communieations Act of ]996 construe d Io allow the City to take ownership uf Franchlsee's fa¢ilitles in Righ%z_of.way and which incl.dcl the authority to u_ or malnt_n such le_d or

cdd'ifi ed al Title 47 of the Unhes _tes Code vlolut_n of _y tigllt tm d_t¢ pc_ess or e_*t_pem.a#tlor. _s _y exact iu f,cd_l _at tz_x_ felled Fa¢i&i_it_.; fhls su'_ct_, sb_$ _,o_ _ c_m*stmsd _o _.l_.ty to Ft_h_te

_Te eenmmlu_aflon5 Service" m_u_ the of[¢.t_ng of Slale law. offerln8 or _o_'iding itscanaclty tic spec_o_ on the System to a Res¢ltcr Seevlee

I , _vider howev_ nom_nat_l,providedtbl _ _ or _ngSb&¢pr_ (n_¢stof
_- T¢lccO.T_nlmicttions for a fee dlrecl[y to t_© pub$1¢.o¢ Io _uCh¢l_se$of 2.8 Term. A Frlmctuse shall be effective for a teat of five (5) yeau's I)om its anykmdin_aeF_Cillucsistransf_edFlanchiSeedmllprovidethcCityreasouable

ul¢ its n b_ elt'f_tivety available dir¢ctty tn tl_ p_bli_, rcp_dl_s._ of effeetice date. unless the City r_onably detccmines tl_ a different tc_ is prior notice o_'such intended sale. ]ease or Ir_sfer ofposs_/oll or control
I)" _ i % • ":facitiii¢iur_' -' - "" '- . wa,_'_mted under the clrcumst_mces consist _'_( withappl/cable law.

' ' '" " " B'BB." "Tral_¢d _t_i_ehtmtlvc" means _ployee_ of a Gr_tee who ka_e the 2.22 Assignment or t'ranehime. The Franchisee shall not sell. tr_fer, lease, axsi_.
:_ • : " . aqthodty and c.tpabi[it y white hpeak lug with a Cable Subscnber In. _long ,_ 2.9 Commuut_at_oas Fr•=c_ise Fees UnleSS othe_ise approved by the Governing sublet or disp °se of. in whnle °r io Pgd. eiG'_r bY fot_°d or v°luntary sale. or bY

. . IB4xly. Frctnehisee shah pay to the City as monthly compensation for the use of bm_i_' sale. consolidarion, ur oth_r_i_, a Fr_mehise or any of the Hgh_ or
) ot.t_crU_ingsl _.x_c._e_b_l{_g qu_or_, ad)_ htl_s. _d ._holule service Ih¢ Rights-of WaY a Communications Fx_rlchls_ Fee eq ual to five percenl nf Pl_vi]eg es granted bY a Fr_mchls¢, withou t th e prko r Wfilten consent o[ the City;
r tmd in_taltat(on calls, prnvtde_l that such tnmafer may _:eur withoul _rltten consul of the City to a
) - monthly Gross R¢cc/pts. with a minimum monthly Contm_micaliom FranchiSe

ella PTER 2* COMMUNICATIONS SgRVICES . Fe e to be no I le._ _ th e s_4 o_ wholty o_r_d pa_ent or s_bsidia_', or bctwce, wholly o_ned .ubsidiariem. upon
• thirty days prior uoticc to the City. Such cons¢llt shah not be unre_sonabty

2.1 Uatawfu Io Operlte Wllhoul • FrIae_bei It shall he _qlawful for any person A $ IC'DOper momh for the _rsl mile of Iine_- Facililles. or pa_ tbereft, wll_aheSd Framehisee m_y asst. p$¢dge o_ greta *. sec_._l_ty ir._ere•t to _n._ &end,s).... . •
io co._qlx_t, operate or mamtam Co_CatlO_ Fa<'['l'_ or t° Pr°v'dc plus $2t per n_nth per Lancer Foot theleafler up to a monthly ch_$c (not a_lialcd with FranchlSec) of Frar'chise¢'s aSSCL%inc]udin_ but not limiled to
Cotrm_unicalio_ s Se_Jices by use or Fa¢ilit ic= in the p_ghts_of-Way in the Clly under this subsection of $ IO.000. and the F._mc hLs¢. or _m inmr_st in Franehi_'e's ANiliate companies, in • trarl_aetion

' " co_y I<_owa as 0_ "Eddal pt_bllcoffering" wlth0ut the _ri0r approval of the
withoul o valid, unexpiroJ Comm_hcmiom Frm_:h_sc from the City. u_less B $ 15 per month fdr each AJlte_na ih the FJghts.of-way. or such other City. The City reserves the rlghl to be re.lmburs_t for its n:asonabl¢ costs _lati._
otha_i.= ,_e_inc_ly=u_nz_ ,,_er I_pplicabl¢ federal or _tale law. or anlotmLs _ cs{ab[ish cd by the G0vernJng Body anx_ually, but not lcs_ _ in a tra._fer of owncrshlp, granchise e shah not change iu_name tradex wl_ch it
oth_is_pmvidedbyOrdlnanc¢. Unle_s0thm'*vi_provldedhercioaflerbyCity $1000 per month; provided _al nolhJng herein shaJI preclude Ihc do_b_in*r.swiththepublicwithoutp_vidingat)_a_t30daysprtornolieetothe

ordL'tml¢c. &Rcse]le_ S_¢_ice Pcavlder (hall not be required (43obtain 0. t:¢anchise. Goveruin_ Body from eliminating the Gross Ren¢lpls tcquir_met_$ tot 1he City.
Unless orbs'wise _pecified in the applicable Communications Franchise. a use of the _ig_L_-of*Way for one or more _tetmae where such
Franc_is=e i= authorized to providefi_ full range of Cor_mnica_ions Services m_thodotogy would olhcnvls¢ rcsuh in unfair or m'aeasonablc 223 Forfeiture of Franchise an4 Privilege. In ease of failme on the par1 of the
(not inc]udin B Cable Sc/x'iee) contemplated under this Exhibit B. provided, comp_tL_fion. Frgrtchlg_e. its s_eeet._ors a_d :tssigns. io comply with _Jly of the mterial
_¢ve_. that _,oth_'_gh_¢. !_c_ee_.s _t Fvimc_i_c from entering into a F1cmeh.s¢ . • _xa.¢_io_ s e_f this _*xh_bllB ct a 6_r_, tt_c&u_{nghut _ tlmsted +.opaym_t
to _ol¢ly pay/de T¢I_co mmtmications Scrvice_ a_ defined under fcde_d taw or .. Provided. however, no such minimum IJae_ Foot charge *hall be imposed during ' of Franchise Fees. or if the Frt_¢hisce, its su¢cele0 rs and a_slg_ s. should do or
sta:h other, more limit _ sez_i¢¢ as may be included within "Cotton unlcations the fi_t two months after Ihc use of t/_ Rights-of-Way have been authorized by cause to be done _.qyact or thing prohibited by or Ln violation of_i= Exhibit B or
Services" _t defiP_d herein, the City. Unless alxother ter_l is warranted under th¢ ci.x:_st anccs xqd cut.slut cmt thc lerm I or a Fr_chlse. the FnmchJ_els' its suect.f_so_ an d itssi_l s. sh_] forfei t

v_!_ ap_tlgabl¢ [m%, - aI$ fisher _d )fivi_¢g_ p=rmllwxl b7 d_is Exhlbi_ B ar_ _m_"Fr_sc, _ aSS
fight_ hcrcundec shallc_e. terotin_c •rid b_oro© null and void. provided tb_

2) Frl_cbL_ N°uexch_slYe" The auth°nlY g_'_ted bY UIc City m _i3Y P't_ehi_ 2[0 Bua died _ices. 1'o the cxtcnl F_chis_ m_rlce_ _u_l_. sc_iccs, stud forrci_'e shal) no1 tt_c efface _d] t_ City shall_ oul the tol_ingshalJ b._ for nonexc]ui.ive use Of the Rig]lt_-of.Wa_'. The G_azlt_ s_ifica[ly
reserves the fight to grant.•t tmylime, such additiorafiFratnchiles or other rights including combinations of _c_ices that may be subject Io a Commu_cati0ns proc¢_ings: BeforetheCilyd_:lues the C0rfcltt_eor rcvoct_ionofaFnncb_se.
to use the pdghts-0 f.Wlty [or _qy purpose lad Io .l_y olher person, i_cludlng Fr_l_¢hl)¢ _mdalso * Cable _r_se. F_ehLse¢ s_l)fairly reflect )o the City _m it shill first s¢/_e a wntt_ r_tice upon the Company. setllnlg folth in dcudl 1he

itself. _ it de¢_qs approp_ale, subject to all app]/cable Law. appl_0fiate and reJ_onab]e division of sexvi¢cs mon_ the various scwices neglect 0¢ fai]un_ ¢ompla/ncd of, end the Comply shall.have _ny (30) days
offered. Rcveaue.s f_om the u]e _f suci_ bundled servic@s shall be _ppordoncd ther_flcL or such other longer re_sor_b]e period _mbli_hc_by the City Council.

It 2.3 Nature of Rlgh_ Granted by any Franehllle. Frltnohtses shall not convey title, for puIpoSCS of Ih¢ F_mchi._.¢_ in such maimer that an amotmt equal to the in which to cure the defaull by complying with th= coedltlonl of a Franchise and
. ) cq ultabl© or legal, in the Rights_ FW ay. and shall give only the rlghl to c¢cupy Fr_chiSee's usuat and cum0maz 7 ch_ge for COmmLmica_ons Se_i¢c alone shah f_lly rcatedying eny de fault or vioIz_ion If at the end of s_h thirty (30) day
1 PJghts-of-Way, forth© p_s_ _nd forthe_d at_tedinb'_JsExhibitB and _ be incDdcd in_G_oss Rcnc(pts,"provided,hov_cver,ffa F_anchis_di_ountsthe periodtheCny dclcn'nlnesth_ the¢oPxliIionsh_*v_not bccn compllcdwiththe

) may be fullhcr lira !tod by the Fr t_'tchls¢. No Fl_qcl_ se shall _al_{ the fight _o use COSl or ot hcP_ise f_eiv¢_ r_,duced revenue from the sale of such bundled service. City shill conduct _ publ.c heanng affordin 8 Fr xechhm¢ due process. [f a_e. a

Facl]itiem p wn4b'dor contro(lcd by theCity ot a Ihil_-par ty. witl_ut the co_sent of the _m0_l a .bu able _o Urn.. R_c pt_ _._1 be icdu0ed on a p_ rdha laStS hearing the City dctermlncs that the Fr'mchi_e is in vio]ati_ n of the Fr&qchisc*

such party, am =hall • Franchise excuse Franchisee flora obcaln(ng appropriate equal to the pe_ difference between the costs for the bLmdtcd and the City _hall take action by _maffirmative vote of the City C0uncjl prcs_tt at thei accc _ or allachment agx¢cmenLt be fore ]oCatlng ils F_ilitlm$ on the F_cilltles gnb..md)ed scwice compoacllt s. Whether or not FrancbJ l_e r.epaf at¢_ t.¢wices on m_¢fing _ voting, to termirttte (he Fraltch/sc; and setting out the gTou_ds _pon
owned or conmalled by tb= C/ty or a thlrd*par_y. All F_anchisc$ ahal] bc deemed a Subscriber's biLl. it wiLLprovide to the City the lunotmts upon which it will pay _hichsaJdFr_mchlseistobeforfeitedorrevokedinawdu_a_rmdcctoFranchisee

_I _o/ocorponte and be limited by Ib¢ p_ovisio_ of thlm Exhibil D and shaB c _'at e ' c Ihc Co_rtmunicatlons Franchise F¢¢ _uldany acplicablc tax_ or fe©s b_ed on t)a: Iogethcr w_h syfittea fiadingt of f_:t. Nedling he._lnn _haU prevent II1¢City from
) l_ght$ for the sole end ex01usive u:t¢ of Frl_xchi_-'¢] ptovls_oll o f Conn'nunJcatlons Scwicc. and tbc tntount s upon which il will pay the invokln_l _my other remedy gs may be set forth in the Ex_bil B or es may

24 ApplleaUou add AppUOtl[oa F_ Hcqalred. Any person s4_king to _ the ' F_. . otherwise _ist at law or, when responsible to do =o. fi'om decla_ng ifpt_e_=tcforfdturl*upon notification where the mlterlal dcfcu]!/I il_ ip_t_le of being creed
) R_gh_-of-wayto, _.y Com_u_c=_or. Se.,i=e. or ._thg .e.nwal of _ 2.11 "r_mm_tgOf _'a)Ul_J_t of Co_mNeti_tJ0_ FI111cb114_Fg.d_._ Uul_s o_r.e by Fm'_hi_. including wh_ such mt_a_a[ def•uits Or violations have

'J_ existingFranchise,shall submit = completedapplicatienerasuch form _ =g_e=dtoinw_ting,all Com.municmlomFranchiseFees_,_1bedu__d payatde r=pemedlyoccurcedafter notlllcatlonof suchvio]atlnns, norsha[tthisSection. approved by the City. Such application _ha]l be _ccomptnicd by • non- on a m0nlMy basi_ withm 60 cale_lar day_ oflhe close of each momh for which preclude Fre_chis¢¢ from seeking any right it may have to ju_ici_J revie_ nf a
r¢'fundable _plie_ion fee in the _ount of $5 000 for a Cor_nL_lications tl_ payment applies(thc'ducdatc'), finaldecision under thlsS_a.fion.
S_ce= _is¢ _bcation and $8,00@ for a Cable $¢rvlc_ fcaochi_e

" application or es may be otherwise cslablished'by the Governing Etcdy. to 2.12 Inter¢lt on L•te payr_eut= •ad Uuder.Payme_ts. If auy Commtmlcatlons C|IAPTER3. CABL£SERVICES
comped.ate the City and defray in whole or p_ the City'_ re_¢.onable costs in F_hile Fee, or _ny portion thc_eo f. is not postraarked or delivered on or before
review, negot/a_ion and admini_r_/on of any application liled under this Exhibit the due date. interest thereon shall ac.¢_ c from the duc date until received. _a the 3.1 Cable Fraachbe Requirem_lU.

B Oaccq_¢steftheCity. thoappUcamsbatlpcovldeauChaddhloratl/nf_¢malioa ca_eof4_ea._e-tntCpc¢cemperr_n_.u_te_suchothcrmcJc(m_mca_is A. UnlawfulloOoenteWitboutaFr=_bls_. hs3udlbcunLawfut for_ny

thai i• deemed ra_¢ssary or appropdate to _c City i_ rev/¢wing the application esCablishe0 by Law.. pcrso n to const_cl, operate or maina_in a Cable System or to proside
dr lad _¢oposed gs¢ of the Kights_of-Way. Frau_hi_._ tha]] be reJponsib[¢ for Cabl e Service or oth:f competing znulticharmel vid_ _icc*, includbhg

pay_¢n[of_yteaY.onableeOstsineu.WCdbyCityinpf_cessingtb_oappl_¢atlo¢_ 2,13 Fee St_ten_ut. Each Communicatlons Fr_lcldse F¢¢ paymcrtt shall be
OVS. in theCity without a Franchise _uthonzln 8 the _e, unlcss

• c._ {_._t_._h_g o_ cx._c.c41r,_t_q_ Fs _._h_¢ fo_ _ by Fr_.¢h_ to the _l_t s_h _.aled by i tCal_rt_t _owing Ib_ _x_¢_ in w h/eh tb.¢ Comm'_.A_at_ns
OthClAvisesp_ifica]iy authorized un_ _pplicabl¢ federal or State law.

. cosls exc¢o_ ih_ application fees i_id. i71¢ City relay provide for the wlivel_ of Frx_chlt¢ Fee wa_ calculated [f any Fee $1at¢_ent is del¢i'rnined to underrate Con_i$1ent _t ith Cbapt¢r 5 any =uch perso_ shall be Subject to _1_n¢ of
th¢_e app[ic_ion fees ar._or of CommunicatlonJ_ FraD¢hlse Fees foe use=of the thee Fee ¢_wcd. then such additional xmount owed shall be ma_¢ v. ith a corcected $$00 per d|y The paymcm 0f such fifte notwltl_aedlng, ill spch
_._ght$.of.Way by oth_ _ovcri_lei_ta[ entJli¢% for gov¢lya_enla[ _on_omE_rclaJ stntcr_enl, including int_r_t on said amo_nl at provided h_rein Within 90
purpo_ wh_ _ch waiver is decreed by _c City to _ kawfut and in Lh¢public ca$cnd_a dayl following lhe cs_ of the ca$cndaJ y¢_. each Fra.nchksee shuts s_bmlt CO_q3"$NU_ ON NEXT PAGE



_nd -- .

iOd _f_ :Fee i_:o_f_::C_ i _tG:aAe_t_h thath ..... ©paras©en foot.able Franchlse with the CRy p...... g
C NTINU IN 2. A facility that _r v_ Sub ac_bers without _thg _ly pobllc Right s" for pa)-_nt of Gr0ss Receipts ofth_ R_ller S _'icc provider); •

thereo f by sal CIW, or " " W e au_ortiy w _ranL 0 f-Way; or
all, or Imy parl, 0ftl_ h,_rein _'_mted; pr0vlded thai sald Fr_chi_ expr_[y 10. ReVenue from Int©¢n_l Accesa Service (_d includia 8 Cable
aclmowledg¢-* IhRt it a¢¢¢'pIt_l the rights l-air©in granted m reli_e up0n its 3. A facility of a con_non carrier which _s subject, in whole or ia bat©rnel Service. t_less such service revt_tues arc valldly required
L_tt_t eJ_d perso_tl _r¥_r_8_ _ uradcr_ta2x_nB of _ po'xcr of p_. to the provlsio.q$ 0[47 U.S.C. §§ 20J-226. excekp_ Chat such to be includ_f and are coll_c¢od as Gro_ _v_ it_ a Ce.bt¢
authoHtyoft_i_C[tytoet_ter[ntotheFPa_cJ_seauthoHzedha'¢inwlthF'rovldef: fa_itity Ihal[ be ¢ousi_eted a Cable System (other th_n for Fr_cP.isebetweev_Fraulnhit<*-'¢a._d[heC[ty);
provided furth_ that the Plowder a¢lmowledgc_ by its imecptance of said ptwgo_s of 47 U.S,C. § $41(c)) to the extent such facility _s ur._i

ueed IO ¢l_ter into i Franchlse upon zmy in the _,ulsmisslon of video pro_a_nm[ng dlr_ctly to Suhsenbc_rs• l I, Revenue [rum rent, phT_ieal use, colloeati0r_• or sale of the
tm_¢rtttn_ng. 0r promise, whether given verbally or in wtitlp 8 hy ot on _h_lf of unless the extent of such use ia solely to provld¢ interactive on- Fae[]itles. network e_emcnl_, or a portion there.of for m_y pm*po_¢
Sa_ City• or by It_y _ pef's0_ ¢one¢'_ng arty term of e0Dd_tion of S FfaPehlse dcnl_k._L I_'vice.s; provided, however, that theft shut] not ap_ly to 01¢ sale o¢ U-_u_fe_

not expressed th¢_eln: provided [lt_her 4_tat the provider _K'lmowledges by the of the entire _ystem or Fnm0_dse;
lu:ceptanc,¢ o f _trtyFnt_h_: thlt it Ires e_efuH_ _ the provisiol_, term& and 4. .at_'t Ope_l Video System Ihat compile4 with Section 6_3 of the
conditions be_f and is willin| to, and does a_¢p(, all of the _ Irmndlmt in Cabl e Ael; or }2. i
_tld pTovisi_os, _ _d coDdhlol_S.

] ,8 CompUallee With _ I_ pt_fot_lln 8 actlvlti¢_ and ex¢'tclsin 8 its righuI tnd $. Any facility of any eleelHc utility sisal solely for operatln 8 its 13, All other apptic_ble rev_tu¢_t not I_sted h_e_.elet;rric utility sy_t m11.
ob]igation_ tweet _ny Fru, chi_, the p_0vide_ _haJl comply with air applicable . "GlOsS ReCeipts* shati not include _¢o]leetlble debt, late eh_Tges, m_y
_eder_, _uIt_ _ locll lawl, ofd_Jlnel_* r¢_Jlatiow and pol/ci_t, irmtudin,g, but K. "CaoltRI Coati** m_s *_o$t$ _*aoclatcd w_t.tt _ pur_b._¢, Of t_s_"_$, fedora/, stale Or _ocal taxes _paral¢ly _lated o_1 _t et_JOmCfs bill a_d
not limited _. ati _a. o_i_xct_. _x_g_o_ lw_ !_i¢_et_ tl_._ _ products or other" resourct$ that wi_ provide se_'_ce for more thm_ _n_ fi*anchlse teen. "Caoss t&¢¢e_p*dl" _ail _os _¢. _*et'._tm
cm_Jeruetion and t_¢ of public papery, y_af, but shall a0( have tny mealllng incon.sist e_lt with geRer_tny accept ed A ffitlat_-_ .,_h©.re the Affiliates have a _arale cr_f0r ceabIe Frmlehise with

• 1.9 Ea for©emmet; Attorneys' F®_:s. The City shati be entitled to enfo_e this Exhibit a©couutin 8 pnnclpIe$, the City provldin8 for p aymc_nl of such Affiliate _;_oss Receipts or where
th@ A ft_ llat e dc_l not utilize. U'allss_i! ¢orixm1410J¢_tiona th_ou_ Ot col_tl¢_:t

and any Fra_hmc throegh IU remedies lawfully available' _ Provider shall L. *'_han0el" mem'Ls a portion of the e]ectrot_*agncfic frequency spectrum to _Lqypart of the Facilities. In the event a F._anehi_ tee©ires rev_nu_pay City its COSTSOf en f0ncernenL including i'tm_nabl_ attomeyg fees in the event
U_[(P_vlderiad¢_¢ml_nedjud_ia_]¥¢o_ttv©v_l_¢crt_et_of_[s_bit_ Which is used art a Cable System and which is capable of caring a for C_'J_l]mlcatlons Ser'.,iees or other Imtlvlt,Cs .aqthln and w_thout th_
or any Franchise. leleviston.che.nnel _ defied by th© FCC. City Of whiCh the sp¢cifi0 portion ar_buted to operatiol_ in the Ca

cannot be dlr_:Hy d©termlned ('Un_[]c_ated Rever_ues*), _Grof_ p.eeelpl$"
I. ]O _lat_s_ip O_ tlbe f'llrti_. Uuder p_* C_r_V_lUtl_es f,_tll Lqy F]-_u_ch[sa M- "_1 tV" o r _'Gr_lstor_ m©_f_l the City of L_wo0d_ K_t_- with f_sp¢¢: t to such revenu_ ahal[ m_ the poetion th_f derived by

authorized by this Exhlb_t _ be' eonstPJe d to create _tl_yr¢latiol_thip of agency,, . multiplying such revenues by a _tetion• the aum¢_tor of which is the
pa_[t ershlp, joint v¢_t u_, or emp_oym e_t be_we_ the pan_¢_. _'_. _]_zhlb_t I_P*m©_t_/_is ]_x_fibSt_ _nco,_0ra_ed Sr_to U'ne_tt_ch_, _ £t_nw.h_ae Groa s R_:¢ipts trom the City an_ th© denominator of which i$ the tota_

aJ_reemehlandallpr0visiol_hcr¢in, reve,2u¢ s OF F_nchit*ee attr;hutablc Born the _rca generating such
•] A 1 Oeflaed TerlB_ For purposes Of t_is Exh{bit B. the following terms, phrases, , . Urta]l,3cated Revermes. A]) reveftLte f_om or relating to or co_eetcd with

words, and their d¢_v_ives sb._llhave the meaning• set forth m thin Section, O_ +'(_°ll°cati°n" memos the t_ta_d use of Facilities" ir_ludlns' but not Communicatio n Se.rviees deriving fi,om _Lny billJn B address wlthm"" ' the Ctty"
Ltl_]_ the context cl¢_g_ly indJc_tg'_ fllal an0th¢_" l*l_toJl_g is inl¢_ld_ WortL_ used _il_dted t0. the placement of ¢on_uh owned hy more than one _ghts-of- shal I be presumed to be Orots R¢cclpL_ of Frlmehi_va0. talent
in the pr¢_'nl te_se ir_:lude the fuime te_se, words in the _ngJe n_nb_ i_c]ud¢ Wiy riser in the i_f_e trench or bormg and the_placement of equipment
the plural number, and word_ ih the plural ntw_bef include Ih¢ idng_l_', The ©',riled by more than one t_er in the $_rne or ec*P_eeted conduit or demortstrated in wdtthg to the contr&ry _utto _ltCh such r©venue.

word_ _shall" •lid "will" are mlmdatory, _ "may" is permisaive. Words not location, Col]oclUon d0¢s not i.clud© intcrconnecti0n of F_cillties or foe DD. "(_ross ReVenues" rd¢_3a a_y revenue actually received by s Gnat©e• or
d©Fmed shall be jpve_ their coma_n and ordlntry memlivS* sale or p Urchelae of capacity (whether bundled or urtbundlcd), by _my o(h©r e_llty that is a Cable (_*r_or on _ _r_mtea's C_blt* Sy_tr,_

A. " _A¢.¢ess_ac}llt_g.a_ me4u_; p. "._nmmunieaflo_s'trtt..a_x_thetx_t_._t'._ior_'_{_eFac_llt_©_._w_.o_o_ in01udlng th_ Gr&ntc¢'s Al_llat©s. from the Op_'ation of the l_l_tt_¢'s
in p_l, bet_w_'n or _Lrao_g p01nt_ specified by tile us¢_, of infoi"_nali0n of Cable System to provide Cable S_¢es+ By way of illlJLStra}ion and not

1. C'hlu_el capacRy designated for non_ommcrt:ial Public, the u_cr's ©he©sirs8 (e.g., dat_ video, voice), wltho_t eh_mg© in the form or fimRa_loI'• thin definition would mc]ud¢ to th© extent permlRed by law
Edu_tional or G_verRmenta] ACCESS use; and corltent of the information _s s¢_t and _ived. regardless of the _atutory revenue derived fi'0m pay cable fe_. in_Jallation arid t_conrtt_tion fees.

I¢_sed ch_©l access fees; Converter r_ntaL_; revehue from Cabl_ Int_met

• 2. Th©facil}tie•_nd_Ru_pmemyortheuf, eofsueh©h,_e_aclt _. or regLtlatorys0hemetowhichsu©h transmlst'iotlsl_l_tYbesubjeet, Se_,ic e (ill! i_ not required to be ir¢luded in the Or_ Receipts eta
I e_ " f "

I_. "Affiliate.' nw-ma e_h pery.on, direCtly or indlrtetly. ¢onlrolllng. Q- "C._ommunlelfl01_s ]Frpnchlj_e_ meatus a frartchise for use o the Rights- sepm'ate blrtdlng Corlll_ultlt;a/Jotn_'_ Franchise wlth the City _ preserlbed in
controlle_ by. ormad¢_r commou control with the Fralx:blsec; provided that of'WaY fo_ Conx_tmicati0#a Services _ authorized herein Riid executed th_s Exhibit B); cor0utission_ from home shopping chan_e]a to the ©xtc'nt
Affiliat e thai I i_ no even t m_ _my limite d pal_es or shaxeho!de r holding by the City and Franchisee. conducted _rough a Cable $_'**ic¢; all Cable Service le.a_ payments fv0m

• the Cabl_ _;y3tenl; p_tyrrtenls or other _ansidelr_tio_n rece_v_ by the
• _tl iut_r_d OE I_l_ Shim 1_ percent of _Jch Ft_mehi_. o_ _y ¢_tor of R. _Cttmmuele_tt]_l_ _r_nehi_e lee©., tTeara_ the fee impoao_ lo). t_te Cily on Gr_at© ¢ from 9 ro_r &oxm_ns .¢x¢_0t is _ _o vid_d her_n• that ia _c¢o Lmtcd

sttch Fr_tchi_¢e _ol¢ly by t_rlue ofit.J statt_ u a ¢red/_t r _md wf_¢h i_ not FrmlcbJs¢¢ for use of the Rights-of-Way pmlRt anl l© a Commtmleat ions for as reeen u¢ utlder gcnerati'y ac¢cpeed accomltthg pl.m¢/p {ca ("G.A.AF_);
othelxvis¢ an /kffil Jar© by r¢_on of o_i_B a ¢_trolling i_le_r_t in. being FPanchjs© p ttr_u&_t to ChltF4e#"Two of IhiS Exhibit B_ ad v¢:ni$1r _ r¢.*¢zluea; i'ev ¢11ues frofrt data Ir_Xsrlti$_ioP• to the extent these •

by. Or "D_ir*gt_r,der qornmon Own¢*_.hip. ©orttmol_ rix_aJagement. _r tr_qmi_ions _tre consid_ Cable Ser_ie_ _tdeg f_leral law; payr_._r_t_
eommon¢o_ltolwit_._h_rzm_his_. S- "Comm_ltlcltlu_s _el_jeen ila¢_¢._ the U_n_i_ion via _acUilJ_t. lfl

whole or in part. of •ny writings, sil_. signals, plctm_t, rounds or other or other consideration I_ceived by the Grantee for tim tL_e of the Cable
System] to pro_id¢ Cab[© S_ICQ and accounted for _ reve_u© trader

C. "A]cete_t¢l_*' r/t¢&n.s _y de*,_c© U'_a[ K_LmeT_its _01d/or rue©ires radio waves Eel1T_sof int©lli_'l_© throug_l_ wire, wJre}e_; or Olb¢r m_JL i_ludJnB_ but G _,jkp. _,¢ver_es which lure not dill©Sly _ttl_bMtable to sp_ciftu Cable
for _olc©. data or video eo_t¢lticatious puu_ose• t_[odin_ but ZlOl not timit_l to. _my "le[_cot_xmu_©atlo_ _i¢_=" "etxh_da¢_d servlc©."
J_mlt¢_ff to. tellS/on. _ tad_o, m/crowaye+ ue[lul_u, tel¢._hon¢ tad "_nfo_llon se_.i_." or _rHeJ_e$ _tccl.s_ S¢l.vi_:e" _m_ "C_bJ© |._f_r_.l Subscribe_* includthB, but trot tir_ited to. leaned _K;C_J_f_ a¢lv_isi_grever_uP.s, a_d _e _Jlopping corrtrnL_tsiovJ, sh411] be il]oeate_ _n 8 th©
similzw forms of oomntuni(:lt/ons, A combination of l:._mcLs, boxes, or See'ice." as suah terms _.¢ _zow. or may in the future be. defined under
or*neT _tt_'_ll p_{¢a]_y ¢o_'m¢¢:t©_,I_d des_E_c_ {_x¢o_1_4_t:.o1_, to _*_¢'_ fe_¢i'_fl [aw_ and incLudlnB at[ il_strt_m¢_taliti_, fa_illti_, conduit, i_ehisin8 jtL'_sdlet_on_ _¢tlVe¢l by the Gr&_l_*S C•bl¢ Syst_ on i perS _bs¢_,'_" o_ othe_ _tuLt ab_= h_._a me.t um.-_d in a oau_¢*.m _ Fmrag.
ai_6nal•_onolo_.J_tioa_tJmet_t_msh_l]_jsid_*_doae(l)au_t_ _'l_r_Ja ("Cort_muttlcat_otts _acl]itle$'). and services (_g other

thlnss, the receipt, fo_ardlng. _d dcllv_ of tel_olnlTtltniuat_o_s) P¢_Od to period. Q,xost R©venues shall not inClUde (1) to the extent
centrist _-._twith GASp. bid d_bt; p¢ovid ed. howt_©r, that _dl or plb_ of troy

D. " ,,_jasi¢ Cathie _eln.q¢_" m*la41a _J3y Cabl© Se_.ice ti¢_t that in¢lude_ the. ir_iden_al to or tiesi_nted to d_r_¢tly or indlz_tly facilitttte or ttcce'_t _,ueh aueh bad debt that is wntt_x 0[_ but subsequently eoll¢_ted _1] be
lawful retl_nlrnj&slon of Io¢ld t©]evi$ion bfol_dcaKt _ignal_ emd _my public_ _smi_sion- This tel'w* dO¢_ mot in©hid© *cable i¢]eviaion service," but included in Oro_J_ Revenues in the period COlleCted; (i/) &'l_ownts ¢ol[_ted
]_ducat/onal. and Governmental Access pros_.mlng required by _S e/lea© ser¢ic¢_ _]_edl bc su_jcc¢ to tx13*teaf_ oeble frmtc_isi_g fequlremcn_ from Cable Subscribers fo_ publlC, educatiolml and goverrdnentltl acted.
Ordlt_uce to b_ earned on the b_L_ie tier. ][_asi¢ Cable Service _ defined aN¢l _liu_t ion. provldod ' howev_, this exclusion does not Zimit i Grantee's ability l© p_

herein shuJt be _*x_ist_nt wi_h 47 US+C, § _43_b)_7) (t997), T. l'Coml_lllnet' mce*qs _qy oral. ver;tle_ or clair©hie . aL egatlon, or th_0ugh _'aJlchlse f¢lateeJ ¢o_ls l© the extent allowed by _tpp[ieab[e law; of
_, "CIble A_¢" m_tls 01e Cab]© CommMJn/C_ons policy Act of 19_. Pub. _ertlon made hy a person regarding Cable servl¢© or Cable S_tc_t (iii) _ty t_xcs on Cable Se_'ices fu.ntlsh_d by Gr_t_c w;aJch _e iml_o_d

L. No. 98=549, (codified _ 47 U.S,C. §§ 521_511 (1982 & Supp. V. 1987) op_ttions that the Cable F_mchis_ ia r_lulred to perform or©©reply with directly upon any Subscriber o¢ user by the State, Ct y or other
as _¢t_t by _¢ Cable *i'¢_cv_alo_ Cot_tm_er _ro1c©tiou :Lnd uts,d.e¢ this Exhtb_t B or iL_ _blo Franchise. goV¢llX_n tal _i¢ _d which are ©o]l_cled by Gttmtce On behalf of _mld8o_©_fal unit. or (iv) Cab e Fr#tr_hJrae Feed_ coll_¢t_ from Ca_ e
Competition A=t__of. 1992. Pub_ L. No_t02-3_. mad t_
T¢le_atlrU_.J_¢atJo_ Act of 1996. Pub. L. NO. 104-104-(]_)_it-may. U. _ "cemve_er, recall _ ©leGLronle dev C© thai converts ai_a]s to a Subsefib_'$: Or (V) paymemts or 0ther eol_JdeJ_tio_ _eeJved by (he Cable
fi-om time to tjme. be itmende_l" _r_q uene Y not s h_le_tib] • to tritely©fence withj_ Ihe i_]©Viaiol_ t_¢elver o f a -_ . - Fr_©hi_e _om pro_x_mmers f_ e_r_age of pro_0r_._linB on the C_b[¢

Subs¢l_bef amd. through the u_e Of _n appropl_ate Ch_n¢l _[¢¢tor. SysteTo to the exteut that such Cable Fr_ci_'s book_ _nd records

F. "Clble _lnte_!?9 n rrt_tl_ _1_ il_tla] Cable Pta_tchiM_ authorization, or p_'k_qiL_a Cable _ubs_ribe_ to view all autho_zed (_ab[e Sub_t'lber _lignals indieat© lhat all such pa_¢_lS _t_ utilized for _lveftising of public
renewal t h_l_ f (in¢lu_ng a reetewa] of _1 auchori_t ion Which h_L_10¢en delivered at de _iJ_'nated convair dial Ioeatlows. intcre,_ col_*_it y events,
gr_11¢d •ubj_l to Section 626), issued by tbc City. whether such
authorization is desi_att_l _s a _nchise. permit, lie©ruse, reJ_lutlon. V. "Dlree_ laereraeht_l I COSEC" rr.c_s thc c_sts_tu_]ly w_curr_l by a Cabl_ EE+ "l_#_l{F_Jon_l T_em_-k _ or "l-Net*' m_ • eot_u_vtnicat/on network
coat,set, t_'rfifieaK¢, a_menL mr oth_%vlse, which autho¢i_ the Provider in meeting _z_ ob]i_tlon under its Franchise which the Provide© which is eonstanu_t_l or oF*_t_Kad by Grantee a_d which i_ g_l¢_lly

would not othel_'_¢ have ineun_d Jn order to aith_r ope_tte _d conduct av_J]_]e ou}y Io Cabl© SubaeHben¢ who are riot realdelttia] Suh$cHi_c_.
ennstrxxeti°n°r °1_'*t_ti_°f_[t CablcS_ten_" t_ b_aira_t Of it:t Cable S.yM¢_ _3r t,neet. _.._Otlxct"O_ti_t_ic*v. OC the AS rn_y be required Jft the app!ieable Cable FrllnchJse, the Io_?et ma_,

G. "Cable Fr_thehhte F_" me.ms _y tex. f_, or use_sment of_my kind Fret©his© consist of capac ty, fibers or both, fTom both within the primly, ©abl©
imposed by f_e City or oth_f Bovet3_cnta] ¢_t it y on a Cable S_vlcc n¢t_ork zmd/or se_'ale]y cor_tr_¢t_i net_vorks that m•y be dedicated to
Provider or its Cable SubscHb¢_t, or both, solely because olethelr suttus a_ W. ¢*¢_J2 't mear_s the cable or cables that connect the ground bl_k on the o gove_a_e_ttaJ, educ&tional and oth_ publ[¢ly fuud_l u_r$ for ['*re-way,
Such. pU_LL_Jlt to SeCtion Tkl_e of this _xhJblt B. _ttt: te_m _Cab]e C_blc Subset_b_'_ property to the nebulae [¢*miblc point on the C_bI_ I_¢o_dban_ff commL_n_caeJon$. "/_ l=Nct _in©lud@s all cqu_pl_e_I and
F_nehi_ F¢_ _ do._ not ii_lu_¢: (i) amy t_x. t'¢.¢, or _ment of general _YSlea in order to r_eive CabS© S©rvic¢. maJnt_J_ee of equipmenl tequlrt_d' to make the C_paeity •vailabl©.
appUcabillty {including any w.tch tax+ fee, or _sc_sm_n[ _1_d or, both including, but not limited to, fib©n" and coaxial cable, cable n_od¢m•,_
utilities _nd C_b]© Old.rat ors or _ir C•ble Services but _ including a X. t*_ltclllt lea'* megns _y portion o[ a Sy_lcm Ioc4t e_d in. along, over. upon. SWilChin_ routing, trans_Jttlng _nd receiving necess_r y for the a_e of the
lax, fe©, or a•14_mn4r_t Ib_t is Imdu]y di_ rlrnlhat OPt'agairL_t Cable • under, or through the _ghts-of=Wmy. r,e_Vork _ set oul in the /itdividdal Clble Fr_ehlse

_r&q te¢_t Fr _*qebis_ or Cable Sub$¢rlbe_¢); (iD Capita] Co_ta thai are y, 'rPr_uch_e" m¢&_$ a Cable Frw_¢hise or a Corur_tunleat_ons Fra_tchlsc as FF. "]nsl![tJ_ional P/¢lwor k Ser_l¢_t" tneans the p t_3vialon of &rt I.N_ by a
r_lni_dbyaCablcFr_Lr_hisatob_iucu_redbymGr_J_t_c forpnblie= _¢¢ir_d _¢_ _e t_y <lf2_r eeg_ta_¢tt or ti¢o_ _a_tc_ by _ C_t¥ C_tb(¢ _ya_J:c_ o_e_tt_n¢ to _o_.z_t_l. adUc_sllotIa_ _ o_©r ,
edueatloned or 8overrtmenta[ ("p[_")Aeneas faei]itiea; (iii)requir¢_¢s authorizing use of the Rights-of-Way_ for way Cable ._ervlce uf [nSlitUllonal Users pul_ueJlt to tPtc lerm$ of its Fotr_h[se for non-
or charges _ncit_nt_l to the &w_rd or e_forceless eta C_*_]e F_¢l_i_. Com)un_c_iou SeP2ice commercial mpplic_ttions including, but nOl I_mil_ to I"_o-way _t'_l_cated
including payments for bond_, security f_x_ds, let ters of Credh. insLLr_xce.

• . Z. "Frl0¢hise Area_" unless otherwise s_0_cl fi ed if_ the appllcab]e Franchise. voice, video• data Rnd telephony eha_m©la co_eeting _tr_d tnte.'¢onnectln
indernnlf]cation, penalties, or liquidated damages; or (iv) arty fee Jtnp0sed its provided for in 3.4.'J.. mca_ the enlire geographic _rca w jthln the City USer faeilitle.q.
tLn_¢r Title 1"] of the UIIJted Stales Cod©. _1_it is now ¢o111_ttiuted or may in the fotu_ be co0stitLqed. -

H. "Cable 10tel_e_ Services" _ the of[er_ngof dlr¢¢t auees_ by a cab e AA. ,'FrlnChls_e *t raemls Me[r0medla Fiber Network Services, |[ic.'ltnd Its profit or publicly funded _¢r_t dcllrucatcd in th_ indi_'idual Cable
tictms© to the "lrltenlariortal ¢oP_put_r network of both federal _td nob- Ig¢l_t$_ ofl]¢ert t lu_d uslgas.." FrmlehiSe. Exhibit A. as may be ax_ended from tlr_e to time with the
federal thtet_perebl¢ packet switched da_ networks to curls©acts for a fee. consent ofth© Cable Franchisee.

For purpos_ of this Exhibit B. Cable httem©t SePtic© shall mea*t the BB. *'Grautee'* means a person who is gr_nted a Cable Franchlae and that

dlrcet ttoc¢_._ to the IJltetr.¢t provided to cuss©mesa ©vet the Cable Systeal pePJon'_ agenta, employeeS, law fu[ successors, tl.mls ferees, or ILSSlgnee.s. or H H. mtecoatlona]"l_Jj_metAceeSSeomputerSeeveen©twork"mea._ ofthe both°fferingfedew_dot directartd_eessnon=federatethe
e_d Sh_Jl inCluc_ the prOViSio¢l O[ irt_idenltal sers_icc_ lad #_h o_h_ _tny other Ftwsort who constructs, operates or rtt_dnta_p.s Cable Factitiies Or

- ins©top©ruble packet switchetl dart networks to eustorn_'s for a fee. For
r©venu¢3 that are requtred by app [icahie law 10 he tax:ated Lhnder the sitr_e provides Cahl© _¢wices by tLsc of the Rights-of.Way.

regulati0rt e_ such direct a¢.c_-_t servlo¢, hut 0or h_lkldltxg revenue _m P u_Ose_ of this Exhibit _. ant©met Access Setmic¢ shall include th© directau¢_s to the lnt©_tet or Internes eolL_¢ctlons, including bUl not limited to
independent ser¢{ce_ such as Int_mel web design or Imernet web hostin 8 CC. '_(_ross Recel_h_ me.ms all revenues received directJy or indirectly by a all hlgh.speed und Ded_e_©c[ Subscriber Line ("DSL•')" com_u_.icatior_
or the sale of moderns for Cab1© Imerne_ Service. Except _s may he Franchisee or its At_]iatcs for ConvnLmlcatlons Set,ices originating, connection s to the Ira©met or oth¢4_v_s¢ _atd shall meWd© the pmvtston of
oth¢_.vls¢ r_qulzed by applicable law or _thindlng provision eta F_uhit¢ termlnating or nthex%_ise re_dcrccl within th© (_ity and all revenue derlved ineld_ta] s¢'rvic©s azld rctated servlc_, bul not inelod}rtg re'_¢llue from

[Sailed hy t_ C_ty I_Or tO _l_e¢_r,:_tiv_" _a_ Of-_i$ FT_ch_ffff A_'CCm_t _'om t_o US© O[ I_ C_rJ]Jc,_IJo_ _c_'iC@a ,°aCj_J_Je$. _x¢_pl /o the _id_nd©nl s_r_ice$ _u_h _._ _:_err_l wnb dc'_J_'l Or lnternet wl_b healing
_td Exhibit _t. a Provider receiving reven_e from Ca_ole Internes So, ice _xtenl as may be prohibited by I;_'+ such "Gross K_¢¢ipts* sh.al] mad the sat© of _t_rnet Scrv_eu rand©ms Ex_pt where otherwise stated.
shall thclud0 such revenue in the calculation of (}loss Receipts from ap¢cifieedly include, but shall not be limited 10. all revenue of the thc ter_q"Intemet Access S¢_ic¢" shalt include Cable _tcmet _er_ce.
ConxrnL0ndcat lena S ©trices _n_ shall b_ rcqu tix_ to have a Franch_s_ derived from the fo]lowlng:
Corrmlurticatlo_ Fr, muhise whh the City governing the us© of the Rightto II '=l.{rFel_- Foo_" me_tr[s 1he length in feet of cable, wire. tqi0_r, eortdult Or
of-Way for such pttrpos©s. _xecpt as may ]awfully be required by the City I. Rt_:urnng ]0cal exchange service revenues for bitsln_ss aJld other linear Commtmicatiol_ Faei]hies Facilities that _xe physically
or o_©_.'*i_c dletat©d by _pllcahle law. a_] Fra_eh_c# _r<tatcd _erelnal_r residecce which thc[ude bus/0 te]e:ph0nc ©xchange service. Touch connec e.d wrap,d, or lashed _ a single cable, eot_iult or bL_ndle of

shall author{;[© u$¢ of the PJghls-o f- Way for Cable Integer Service only Ton©. Ctlstom Calling S©rvices and me_ured Inca/calls; calctt]alingCablesor ¢ondUileachLth©_rshaH b_Foot,c°_sid_redpr¢_vidc_athatslns[¢¢aehl_ac/I/tYconduit[°rOrPth'_p°se_bundl¢of°f

pursuant to a Cot_mtmicati0ns Fra0chls_. All prior paym©nt$ to the City 2. R¢curnn 8 local cxch_m_c servlc¢ revenue_ for public, semi-public condu up o and tte uding 4" in exterior di_Lr_eter or its equivalent shall
att_butahie to such Cable l_tcmet Service uJndcr a Cable F_hJse shall _d prlvltte coin; cousLitut c a sepatr_t© Fa©i_ty for. .¢a]eulatlng Linqmr..Feet" Cottdutt havmg
be irr©futabl¥ deem©d to bc lawful ¢;0mpet_atluu for the past tltl¢ . _tb¢ r q_dt: or oth¢ r ea_] e or wife lrL_ta]led wllbJ_ )t sh _tl[ uot be ¢°naldered

prosp¢¢tively paiti _x_dor _ny new'CoxmT_Unlcatlord Frat3¢_©, irrespective 3. Local dill:tory asslst&nee (411 ); sept+at ¢ fa¢i ]hi_ but shah be conaidc_ed pacl Of the s_rtS)_ "eon_u_t" or
Of affly additioilaf rltt¢_a or t©_$ r¢:g_tllred for a_y fotur¢ U_¢ UmdeT aD_ n¢_' _q2J_dle for pul_ooses of caJcu]afinB _itlear F©et. Each Provider sh_][ be

Cotl_J_Lmleatio_ _Fl_ac_¢*e. 4. L/rt¢ 5tutus verificalJou/husy inletTUpt; aubject to a aep&lrate Linear Foot charge for Cummu_ieatioRI Fae/fit/es
used by Prey dcr and subjce to this Exhibit _. Facilltica used by

|. "ClbJe Servlee_ w means: _. Local operator aL_Sist_c0; Vr_uach_sc¢ solely f_fCable SePtt(:es or other puPpos P_ that do rtot nc udc
CommLmieatio_ Serv[e¢_ shall noI be included ii_ the caluulati0ta 0f hne_ r

]. The one.way U_lslnisslon to subsc_be_ of (J) video 6. InfolTnationdelivet_lscrvice; £eet.
pro_'_qlrrling, or (il) other prograrur_ _g s_rvie¢; arid ....

• 7. C¢]Iu]_r _d olher w_relcs_ eonununJ_ation services revenue; JJ "Norma_ Bo_i.le_s I|ou_" r,_e_ t_oae hours durin_ which mo_t stmt]_u"

2. Suhsctlbec ins _Taet inst. [f_y, which iareqtfi¢_d forthe ._lecti0 tx 0e provlde_ that s_tclt revenqes derive from it system having twttcrm*te businesses in the community are open to scz_¢ uust omen. In all c_asea.
uae of such video prograznming ot other progra_m!ng service; . or other par_s of the mobile system me physlca[]y located wit}flu Nor;:na[ Busines_ Hours must include _0ri_ ©vtnln_. houoa, a_. le_t one

the R[_t-01"+Way; }_ght$-of-Way an_ th© Ctly is t©ga[]y ntg h_ per week, _z_d some weeRen(_ hours.
J. t'CBb]e Svstem" rllearts a facl]ity,- f.onslstlng of a Set of closed auth01_zed to coll_Cl such f¢_;

trar_ml,lon p;i_tS and asroclat_d alg_al genctati ...... epUon, a0d ...... I . KK. -_zrm.m Ooer. ,_ _ondil]o__" means shone Cable Servi©es oftfhi¢_dnfor
conducted by th© Cable Franchisee or those conditions that _Lrmwt[htn

©qt_pmem that JS designed to _wovJde Cable Se_Jce which includes video S. Nom_:u_u# local exchange _cr_ice revenue which s;_lJJ J_cJude of a Grtm ee Those d-°nditioos which _e °rdin_rilY Wit_'n the
programming and which is provided to mLfltiple Subscribers within the customer scrvlce fur insta]]atlon of line.s, rccon_ection of service c°ntlol. control of Grantee, in©rude. _ul _re not limlt_ to* ape©tat promotlous.

even s" ra ¢ neeea_c_: regul _ peak or seaaon_l demand
Fr_LqehJ$__ b_tt such ten_ does not include: _md charge fur dupllcat© IeJcphone blJ[s; pay.per.view malnt_nane e or up_radc of the CaD e Sy_ en). ThoSeperiMs; eL_d

1. A facilily that ser_et only to retransmit the t¢levi*ion slgna]s of 9. Revenue received by the Franohisce from Reseller. Service
CONT]NUED ON NEXT PAGE





A Grange may diseor_ectSubs¢_beT praises L_ _t_ rcsp_nslbl¢ 2. Mandmiorv [xte_slom Rule. EveTy G_tmee allcxte_ _e
_r signalleakageih excess of lq_p/icabl¢f_flerallimits.A Grm_¢c

D_ ServJ_e CaII_ in_ |_st_llmtioli_ "_nder NOITn_ Operai_n8 Cundit_uns_ may e_f_tuaI_ such diseor_e_tJon _vithoul ad-_¢e noI_
p_ovidcd thata Gwme_sba_ _mrncdi_eI_ no_ the _bsCr_oereach of the (o_ow_ng slan_ards _t_st _¢ met _o _s_ than _inely_five

pe_ _%_ of fhe i_e _.sm _kur_d on _ quarterlyb_is_ With door I_gs_rsd/_r_lep_o_e _aI_ o_ _ _ _s_ If
th_ sou_:e of th_ s_Bnal_eak_ge is rcmedJe_ _d _ _ubscfibe_

• _, _I_d_rd Dls_aIl_liona_I be _er_orrv._dw_th_ se_n _7_bu_in_ _ W_ nol _¢ c_u_: of such l_gJ(a_eth© _r&n_ sh_I_r_onn¢c_ th_ • _ • • _ _
days after_m ord_ ha_ '0_en p_ac_. _d,_rd |nst_latior__ _ _ubs¢_b_r a_ t_ _. |f _ _'0_c_'0_i"wa_ _ _au_© of th_ V/here aerialexler_ I__Iowed by _@4_at_o_ bu_ _ler_rour_
_os_ I_ _ lo_e_ _p _o I_$ fe_qfrom the ex_ting dislnbuI_o_ s_l _aka_e t_ Gta_i¢_ may _h_'_ _ _asoflah_ _o_:i_fl

s_stem_ fe_ _0_"pur_s_ of this_ e_cI_on_u_ 0f JFCC_ap_'ov_4 navlga_on ,,mde_ou_n_ _halL._v_:_$ cs_n_atcd _c_al ex_¢n_o_ cost ma_

or_ ,virh}_• m4_Lmum four (4_ ho_trI_e _lo_ckduring N_rr0_l _ _ul_cfibetsmay _=q_©st _sconn_.I_on or _ _owngv_Je of cable of lh_Cab_ System _sr_quJr_ _or_ newI_ _nne_ed _ th_

_ _ ne_ Ho_. The G_,_I_ _ay scb_du _ _i_= c_IIs_ other _rwi¢_ a_ _I_ I_me_ A Gr_ may _ol irnpo_ any _h&vge for _f_ctive_ate of th_F_h_ b_tth_ _:bx_ _a_li_es _in$_IIai_on_ci_viI_esouI$_0e _r Nodal _u_Jne_k_,_ou_s _0¢ she

ex_r_ ¢o_enie_¢© of_ _u_:xJl_r_ ifr_ _e_t. _ s_r_i¢e d_vex_d a(_r I_ r_'4_d _e of d_s_c_ion _ p._ 01cnoe_islin_Cah[¢ _st_ _ _ueh thalI]I¢m_r_murn /_c]u_c_I
_rov_de_ Under f=d_ law_ sub_cr_bers,x_y reque_ _ down© peafor_mc_ _ta_d_rd_f_d by thJ_F_nehis_ _ _ FC_

_ A. GFa_e© m_ _ol _mu©_ _n _polmmom wit_ _ _u b$cn l:_ra_er u_no ©h_'_ ifrn_i_ w_thJnthJr_y_0_ _a_ of_ falein¢_sc_ can_o_ I_:_eA, L_ _._ _._: _ '_:r_rw__ Io m_L_ _t_ch

lhe clo_e or b_ness on _h_ _us_r_s_ da_ p_or to _he t_e_le_ _le_0fl 0n]y _ft_ (3_mtee_ _ a faJ_r_i,_rn(as_easlz_
appo_ntme_I_ _0_ Noth_n_ in th_ ChapI¢_ 0¢ Exhibit B _hal_ _it the nghl of a theGrame=_ _E_wd _er_g_ cos_or"ea_tal_on _ th_r_,_tal

Gr_mlce to de_y Cable $_r_ so _y househoI_ _ i_d_(d_ _r_e_tme_ r_q_iredco_bm_(_ w_th th__veva_ _v_tm_I _ of

w_th a S_nb_- an_ wi_ nol be able ¢o k_:p the _ppo_n_me_I as (_r_ _¢¢__hich m_ _I_e n_t:_:_)_n_ o_ _I_ th_ _r d_a_e
_b_uIed_ _I_ S,_bscd_ m_s! bo eon_tci_d. _i e appo_nt_nenl In _¢ Gran_e_ ¢_u_m_mt_ o_tL_i_g _'_|m_ oi"t_aI_ or _ _D_e_a_A_e_e_I$_ _oLh_h_r_n shaI_be co_ to_r_ve_I
m_s_ be r_chedulerl_as r_c¢_t_ _ _ ',_,_s_b_h i_ o_n_en_ent _au[t s o11 _4_plo_ec_ _f the G_ee _n ti_:_o_r_e of the_ a Granlec _m $c_v_n__ no_ ¢o-_r_ undo- lhi__I_o_ u.0a_

_uthor_y__ d_gnal_.d by th_ C_ly_ K_ C_omer Ser_J_e R¢_or¢In_ Reo_Iremm_t_ The C_tym_y r_q_i_ upon

b¢_or.d _e eon_rolof_ _m¢_ e_¢r_"(_e_ "_I_b=_n "_orking _- _¢_$ B_ee_ _r_ee _ =_ub*¢_be_'s_ _©_nual r_por_ an_ _y olh_"_cBonab [_ _n_0rmati_ r_a_ _0 th_
o_ Service _ierr_ption_ emd o_ta_ wii_n _ re_3ona_le _i_ _r_I_$ compl_a_e _'_lh_he eus_o_r _rvlce rcqui_ern_tsof _b_s
_m_ bu_ _ no e_nt I_t_ th_ _n_y_o_r _24_ ho_ra _er thc _ _4_lJflea_o_$_0 _u_s¢_Jbera_ Cb_t _r ee+_r_ _ _q_._r|_ _k,_i$_

_rv_¢ |n_cu_ _ nu_ _c_ '_own_ "T_e C,r_ni_ _st
b_n act_on_ Io_or_cl _lhe_ s_¢e prob_e_ on lh_ busin_ day _I_ Every G_I¢_ ah_l[ _ro_de _I_ _n_o_maI_ _o _.$ Op_r_o_ m_ M_¢_

_lh _¢spce_toC_If_ _drnm_#raI_onof thisChapt_rand _xh_bi_B and _y_ The term _ervic_ Inlern_on _ rne_v.s_h_ _oss _f pignut©or _ I_¢ _n _c_I 0fa Subs_ri_
onon_orrnor_ca_lecb_r_._s _ _P_lleabl__ranc_m _Ied _ so _t_ _u'0_c_ to t_ privacy

(_ Pr_cl _0 S¢_o_ o_r_d_ provisionsoftheC_b_ A_ C_ly_h_l have tl_dBhl to _sp_ upon I;_e
_ Work on r_quest_ for $_rv_ee_e_e_ud_n_ c_ndit_ons beyond the (_ "_us_ne_ 0a_ no_J_a_th]r_ngNo_l B_._ _,_ou_,__I I_)0_

ountrol O_ • _a_e¢_ m_I begin by _ ne_ b_e_$ _a_ _fler _ _e_ _ _ion_ for _0_'a_nm_ _C_'S and r_c0_r_ map_ _ f_ms_c_al_ta_'_nts. s_tw_¢_ ¢_m_nl IOR__

_e_i_of_ro_l_ e_r_l_i_n$ of _u_$cdp(io_ So pro_n_ and P_Tf_n_Ice_e_I_u_I_dolh_'exl_I_i_am_le_'ial_o_I_

_ Ou_derepai_ to cable_]a_h_eh c_,_olbcm_debylhc_n_t_a_ otherSec_c_s and fa¢ilii_es_ r¢l_© _ th_ _e_t_ _ _ _s C_I_ System _ thal _=c_t_a_y nec_$_ to G_mto_ _o_emenl or adm_Js_=4_on of this

s_ _hn:,_ _s_bed_ shal_ u_de_ _ormal Op_t_n_ _l_b_ I _Jor the Gra_te_'__,ch_ A CwanI_ shah r_I _ requi_¢_In
Conditions b_ re_sehe_nI_d w_thln Iv_41_our (2_ b_u_ of the _c_ l_la_l_on and se_ _a_t_n_e pol_cie_

od_r_l_y _hoduI_ servicec_L The _u_r_b_r does not n_Io
"o_hnme _ o_a_e _I_ and _i_©r_ _d_ Instt_¢ool_on how so _ _erv_ees_ thanth_ _ yea_ e_c_pltb_ finm_¢ialrc_rd_ _c_:es_'_ Iod_c_r_tr41¢

_ _ G_te_ m_ _n_¢n_ s=r_ie_ o_ _ _ _ _ _ the (e) _rme_ po_ons _f _gr_m_ng of_-e_=d on _ e_ _i_e _vilbtl_er=q_i_d C_b_e _r_nch_*c _ee _aymenI_ shaI_b© k_
_r_st li_© _ez_oh_y pos_ble_ in¢_in_ _n_ef_upuon _o_ _t=m_ _d /or $_X (6) _'s_ Upon _q_es_ the_C_t_ ,_I I_( d_ig_nated _n_orm_lio_

that _f_ec_ lh© _©_ _mb©r of S_bScdb_r_ _e_er_ly be_._n (ii_ _,_'w_nb_rs_v_l_b= glv=n G_y (_0_ _ay_ad_a_e_ nolieeof
|_00 A_. _d _00 _b4_ TO _h_ _ shm_ sp_e EL _ov@_unle_on_ _ _l_or T _,gg_e_es_ _opi_4 of _I_ _lio_
n©_b_rhoods wi_ b_ _Eec_d by • _d o_ag¢_ such _ _n_ _Y _hm_e._ _n _les* p_mnr_i_t_ _i¢_ o_ Ci_©_ •

a_ u_:le_ Ib© Gr_e_ _b_ p_ovi_ _J-_ _o¢_e_ I_x_n_h P°_rio_ _f the _h_g_ ia "wi_ _h_ eon_ro_ dE th_ G_le_. FCC_ _m_e_ and E_e_n_e Cc_nr_n_ or any _h_r f¢_l_c_Jor _le

_0n_ble m_n_ In addi|_o_ t_© _n_e _hal_ _o_
_ Upon S_bs¢_Jb¢_ r_e_I (_r_te_ s_ _rov_d¢ a cred_I _q_,_len_ _bscnb_T_ tbJw_ (30_ (lays _ _d_nce o_ an_ s_l_n_c,_ the C_e _tern _z the C_I_ sh_l!_ made _'_|_o_© _-_orwleo_s_y

_o _ prodn_ _f th© _onLh_ e_ble r_ _¢ _=_ _e_e _n_p_u_ ch_m_es _ other i_orT_a_n r_q_ir_d by thJ_ sec_on_ t° th© City upon r_qu_st_Co_ of r_s_r'_ _om _h= _bove _egu_a_or_
agen¢i_,st_ a _nte= _i_ewi_ shai_ b_ _ad_ _v_Jla_ _mm_y to _he

_¢_ed_n_ foul"_4_ ho_ i_ _y t'_©nI_o_ (24_ h_r pev_od_ b}o_I_sI_d_ She _re_o_ng _ _z_y provision of _h_s _ly u_ reques_ If the C_y is _I_, _ i_ way such p_e_J_g _
• _n_r,_ _tia demor_s L,_I=d t_! lh_ _ubs_ril_:_ cau_od the ou_age_ or _r_h_se _ Ibe _,on I_ry_ _ Orm_e_ _I_ _ be _eq_i_e_ _ or _esp_ns¢_the _t_ $_alla_Ioma_i_I_y be _sh_ a cop_
_h_ _a_© ,_as p_a_ne_ _ _,_ o_ _rz_ or o*_%=__rk t_ provide priorno_ic¢ _n_ ra_e eh_e _hat _s_e r_ _f_

_h_h the CiI_ _d the _bsc_t_r r_eived a_ropn_© prior L_,¢_nn©n_ or c_ Of _rQ/ k_[t0,_mpo_e_ b_ _

no_i_e_o_. A _bso_iber _ e_l_ _ _ _ _'_:_ _r _y C_le _ov©_ent entity on the _rasma¢I_n bctwee_ the G_t_e 1• U_ _t_ • _te_ _ba_eLke _V_J_le to C_ly_ _ithJn _in¢ly
Sy_e_ or disr_p_io_ In • ]_ _ "_ie_ _-_ Thee eredils _ _nd th_ _cnb¢_ (_0_days of_e _d _f e_ch ofLh_ _lie_ _-_ _a_ _'_ws

r©fi_ _h_ be m_d_ avaiI_b_e upon r_u_s_ by _ub_cr_be_ _n_ th_ermo_thia _nch_s_ li_=_oI_o_i_g_

7. Te_niei_aa capable of" performing ser'_ic_ relafed emergency (i) Bills must be ele_r, concise., a_d _s,_-'rst_dl_,bl_. girls (i) "A rovenu¢ statenlent ¢¢rlilied by _ eepees¢_i'¢_ of th©Gr_t_ _owin_ t_ G_sa Rev_u¢_ of tb_ G_nt_e for th©
i'¢pa_l amd ma_nlengr;ce must t_ av•i/able twerRy=fouT (_4) _urs must be fully it©rnlzed, including, but not limit_i to, Basic prickling fiscal y_ar;,
• d_y, including weekends _nd holldays, ar.d prernlcuz] S_a_i¢¢ cl_arges and equipment charges. -

, . (ii) A currant fist of namea _ Igtdr_tses of ¢.ach officer _qd
8. NO charge ahafl be made Io It Subscriber for tony z_r_i¢_ _=lt (ii) Bills must clearly detffteate all activity durin 8 the billing direclor and other mAnalgem_nt peraonnel of the _r_xtee;

re]ating to Gr_'at_e owned ewld Or;tst t ¢¢ maintained oquipment after perlo_" including Opllon_l c b_rges, r_bat_t, m_d _r edi L_.
the initial installation of Cable S_iee _mlesa the problem giving (i_i) A copy of all documents thai relate diz'_t ly to the Gnmtee's
rise to the se_i_e reqt_l ett_ b_ dernongtrat_ by (_cante_ _ hltv¢ (iii) I_ ca_e of a b/]li_l_ dispute, a GraOl_ must r_spond to a
be_ t: writt¢ n Complaln¢ from a Sub_C_qbter within fourteen (14) local agenei_ durlnit the p_edintg fiscal year rout that

(i) Caused by the m=81i_enee or malicious d_-*maetion of cable " e alen_r dayS o£ r¢celpt by Grantee: "_ere not previously filed with the CiZy;

eq_ipm©nt by the Subscriber; or (iv) Cred/ts for Servioe shall b_ issued no later lh_u_ the (iv) A statemenl of Ihe Grantee's ourrent billing practices trod

(if) A problem established _ having b_en _on-C_ble System or Subscriber'= nexl billln K cycle aO_ d_e.rmination shtct the cl3arges;
C_ble S e_vlee in origin., credit is warranted. (v) A edify, if any. of the Oftmtee's current Subacribc¢ Service

A (3_m,¢e ma_ lira as=ets • *¢rv_ee etm_ae for repea_ se_me Cltl_ zo _ tam* 3. Ll_e Cbar_¢s. A Or_mtee m_y _m_o_e _t r_or_thly f¢¢ fca z01y eomr:t¢_; end
ldd_t in m_t._el where tb_ p¢_hhu_ _t_ t_t ea_um uy me O_mee delinquent b_lane¢ owed by a Subscriber. aubjCCl to the following:

(vi) A copy of ,,_4_ualR_oor_s to sto_]_Olders, i£ aqy, for

9. Cable Drop l_r_es, cable _r*k lines, or _ny oth_ eyp_ of outaid= (i) At least lee ( I O) day_ _foeel ehe_'date the- fee /_ i_tp_,e_, the_ ope-,'_t_rsg eomp_rty and p&rent eompany..
wiring that c°mP 'la© Part of a C_ran_e_'s Cable SY_tcrct th'_t ere Subscnb©r shall be given written not/¢e, on the face of the
Ideated undergrc_und, shall be place_ in such IO_ations pufsu_mt to bill or by aepara[e noliee o1_ "(vi/) /_n index of all technical and op_razional repo_ thax
City Exhibit B, _md the surrounding _rOund shall be restored as _,_.h{_4#e _s _l_ire_ to _eve_op and maintain with FeSp#el
close as i_ practical to its condilion immedlately ptin¢ to s_ch (a) The date a_cr which the fee will be imposed if the to its Cable Systc_ pursuant to this Exhib/I _, ir_llvidual

underground ¢o_s_rucl/on aetlvity within a rnasonable period of balance is not paid; ea_d Cable F_nchisc and the FCC.

Other than subseClion (v/i). all of the above information _2_all r,
tim© after connection to lhe Cable System. Excepl Ibr a Grant©e's (b) The araount 0 f the fee thai will be imposod; and be requlred atnnually u_less there i= a change alice the firsl fillng.
m_inte_ar_c© fae/lille., no Cable Drop Ith¢, cable Intnk llne, 0F a/iy

other typ_ of outside winn& shall b_ pormi_ted _o lay upon the (il) Th_ Fec f,_w the d¢llnquem paymem shaR _ol exceed rise

g_und for an tmreiks0nable period of time, w/thin Ihe City, except percent (5%) of the _.m0unt of the d¢llnquen[ bal_mce per
for the expre_ purpose of beln 8 irrtrnedialely connected to the month or five dollars ($5) per month, whichever is greater., the books m3d records of Orm3tee that _ffe r¢_onably u_'¢essary fol

Cah[_ System of G_a_tee. The requlreRtents of this subs_,tlon 4. _¢fql_da. RePandeh¢¢kswillb¢ir_ue_lpromptly, butnolatcrtha n thlrtY (30) daY'a notice* of the audtt, the de_cr_tiort ofm'td g+m'Po_eshall apply Io all inslallalion, re/nstal]ation, s_r_ice or eepair either: "

commenced by a (3_anlee wit_i_ the Cily during Normal Operating _ ' for the audJ h and a de feription, to the best of _ity's ability, of the
Condhion$. (1) The Sublmriber'$ next b/lling cycle following r_olullon of

F. DJ_U beelious lind Do*vtl_t_t dt_. the reqUCSl or thirty (30) days. WhJcheve_ _s e_trJ_e¢,o[ aLidjl _eve_aIs a dJtc fv*p_cy of l_ve pe f_'_t (__6) or mol_ from th

(ii) The return of equlpmenl supplied by the Gra_lce if Cable information related to the City•

l, If &0y Subscrib_q" fails In pay • propedy due monthly Subscriber Se,_iccs ate termlnateth 3 Any review or aud_ t .of a G_mtee, s boosts eg0d r_ords shal I b¢
f¢¢" °r _kaY °lh_¢ Pr°PtV_Y due fee or charge' Ihe Oran_ce may Performed by tm independtmt party if th_ City il_[f el*tees i_lo the
dlsc0nnecl the Subscriber's 0ui1¢¢; provided, however, that such H, ComBlainl I_oll, Subject to the privacy provisions of 47 UIS.C. _t 521 el busirt_._t a_ a _mpefitot t_p_ovi_,_ Cable 3¢t_/c.es.
d_scor_ection shaLl not be erT¢Cled ttnti] after the [aler o[: (1) thirty seq -, _ery _rmate¢ shall pr¢p_re sa_d maiutad_t x,r_tte_ recor_ of
430) _ys aPtt_r the d.ue _aze Of said delinquent fee or charge; Or (i/) C°mP ladn_ _.de in tbe_ _ald th© r¢_o]u%ion of itch Complalnl_. _*. Set, lee Co_trael and Sub_be_l_fora_l_oD.
fi l"t¢¢n (15) days after dc]JveO- to Subscrlb_r of '.'_t t¢_ notice of includlttg the dale of such resolution FOr purpos¢_ of this requlretnem al]

Complalnls that r_ull _n the dlspa_ch o( _ service _t_hnlci:m shall be

the ioIent IO dJ_onneet, If a _ub_flb_r pay_ be fore _xpiration of individtmtly Iog.ged _ud for _[I other Cor_p[aint$ the _ab[e F_ehht_ may
Ihe lalcr of (1) or (i/), Ihe Gtanlee shall nol di_ormec). Provided, satisfy this roqu_rem_ttt by the creatlou o/_ a w_tt_d t_utlb'na/_ of the lyp¢
however, thai this seclion do_ not tapply to _ubscrlbers of Complaint _d thei_ cesotutlon. Sxse_ Cc_npla_m |ogs a.qd summaries
disconnected _s a result of insu£ficiex,t f'.mds, ahatt be on file al the 0 f/ice of Gramee. _and avai table for inspection by

2. Abaent extenualln 8 circumstances, no Sub_crlber may be the Cily upon tequesl

discotx_e_ted vdt2_ots_ p_,o_ ,0_%en ttotlce, the above nolification of L parenl_l Conlrol. Evc_/ (3r_mt©e ihall make _vailable In tLny $_bScnber
intent to dis¢olxne_l in 3.3.F I shall _ttisfy thi_ n01ic¢ requirernenl. . upo_ request a "lockoul" device for blocking both video and audio _d _lasioe_.
provided, however, that no _uch pl_o¢ noli_catlon requiremem por_iort_ _f _ny gh_nnel{s) of progr&mmlng entering the SUbseribcr*_
shall apply to di_o%unectio_ for theft of service, or other premlses. Such device shall be provided at a tea*unable charge, e_cept to 2. . Upon reque_, a G_mte_ thal_ t_ubmit to Cl W any Subso_ber
vio]allons of law. the exlent tha( federal I_w sl_eciflcaIly provides otherwise A Gnm:ee may, cot_ra¢_ form _hat i1 utili_es If _0 wriKen ¢ontrac: exists, a

, _owe_cr, r_quire a rc_nable secu_ty d_osll for the use ofsach a devlee, Grantee _xall file *_ith the City a docum_nl complelely and
_,. _o S u'or,cribcrmay be th_conn_ted for _on-pa_m_¢nl ifpa_=nl of

outstanding balanc_ is made before the scheduled date for J. Se rvlceArea, offere_, specifically inclu¢iing Ihe _ength of the Subscriber
disconnection, up to and i_cluding dxe I_ts_ buslt_e_. 6ay before the c0nlracL The length and terms oftny SubsCrlber contracx shall be
scheduled di!monnectlonl I. A Grantee may nol discmmlnat_ in lh¢ build-oul of its Cable _tvailable for pub[iciuspeclion du_ng I_ormal B_Utine_ HOU_

_ystcra to a pal_/cular aFea 0 f h"te City or p_ovision of cable S©r_ice

4. No Subscriber rl_y *a_ _e._oto_eti thee to It Grarttee'$ t'ailu_e Io In individual or groups of resldems on the b_is o[" race, creed. 3,6 Ftaaoelzl Provisl0os, Remedle_+ Procedures and Due Proeel_t,
[ir_e[y or ¢or_'ct ly post _ay_letlts re]ig IOn o¢ ecor_l_t ic co,dillon. A Ga_.31ee shah _er_¢ all _'eas ote .

the Cily with populatlo_$ of at l¢_t twenty* five 425) dveeUittg *traits A A_tn_ll Cable Franchise Fee.

5. NO S'absg_ber m_y be _isconne_ted outside of Nora:a] Dusine=s per cable mile, including _reas annexed subsequent to th_ 8_ant ofc I As c0rapen-mtion for grsm ofa Fr_qc_ldse and in eo_s_deratlon ofthe Fr_ _se. unless o_herw _ provided by Franchise ordln_nce. . .
. Hours or on Sundays or ho[_days. Such [lee exlenslon fequirem¢_]ls may be rP_di_cd i¢* a Fr_his_ F'crmpts_ 'n to use _he RJ_t_f-_sy o£ the Cny Eor _le

such as where an franchise is gfm3te_ to a pl_or e_t_sting Cab[e eo_tro_l_en, operatto0, manKen_ee _d feconstru_)on of a Cs_le
_. Pt_e_* _. exlert_al]ng ulrcur_stfa_c_, a Gl_dltee is not r_i_ to operator Iocaled _n re'ca armexcd sub,queer to the adoption of this _YS[em. _d to defray the eost* of Frm_chtse obhganon_, every

reconnfct a Subscriber wiLh &n undisputed out_t_ding bal_ce. Exhibi t B. or such other ¢ireumst_aces _hat _-¢ s_ent _y _nlque O_mee shall pay to Ihe C, W on _n &.mual baits throughout _he

?. ,_ _Jrm_e is perrnltted to refuse orders for premium or "pay per a_ determined by th_ Ooverolng Body *ts not to create ml unfair '

view" scrvlcesfi_m Sub*cribers with a record o f non-payment . competl





CONTINUED FROM PRECEDING PAGE. F_mchlsc, tbc Cry _ay issue a FrunehlS= in an w'¢a where =mother t_m. pollc¢, tra_c, ntillty, lighting, an6tor sipal systems, bul not for
violators shall be subject to Idl othnr applleable provisions of this Exhibit GPantee is operating only Followin_ a public hearing to consider the Cable System ptmp0ses ira ¢ompet/tlon w/dr the Gr_qtcc. The Gomtcc s/all •
B to the f_llest extent allowed by law, including, but not l/mlted to, the lmtential impact which the gyant of an afldi!ional Franchls¢ may have on not deduct the value of such use ofi_ Faciliti_ from its Cable FrZnehlsc
paymel_t Of" g Cable Ptamchise Fee. T'als ao_:Iion sheJJ _ot a/xply to a the corhmunity, lit cor_srdcrlng wheth¢ r to grmlt one or morn additlona] Fee &nd/or other fees payable to Grmat0r.
Gr_mlce who has properly _erted its intent and is dillgently pursuing Fr&qchlsns, thn City shall spccil_cally conslder, and addres:_ ira a w_xtter¢
renewal of the Pr_mehise punuant to 47 (JSC § 546. rnport, _hn following issues: • F. Uoer_de of System. Every Granlee shah upgTade its Cable Sy_lean

• _ , (herein refen ed to as the "System Upgrade_). if regt_ired, gsset forth in its
B. Natttre of RI2fats Gra_ttetl by atuv Cltble FrNnettise. Cable Franchises J. "J'b_ po_ilJvc and/or negative impact of an additional Franchise on reaped:live Franciose •

shall n_*t convey title, eqult abln or legal, in the R.ights-o f Way, _atd shall thn community, -'¢
give only the right to occupy Righls-of Way, for the purposes of providing • _ G Emer_*,n¢v Alert Capability, Eve,)" Geantee shall at all times provide
Cable Set.ices and as may be further l/mile_ by the Cable Frarchlse. NO 2. The ability and willingness of the specific applicant tn question to the S_lem capabilities to c0mply with the FCC"s Emergency &lea
Ftlmchlso shall gTtmt tl_ i_ght to usa Facilities owrted or eotttroHed by the pro v_d¢ Cable Services to the entire FrancP, Jse ,_Jr_a which is - System tu_¢$ and re_,u]allnn_ Provided, that at a minimum these
City or a third*pariy, without thn colLsent of such prosy, nor shall a served by the existing Cable provlder. The purpose or" this capabilities will remain in plate even i£ the FCC at some future date
Fr&ncJa_sn e_;cus¢ Gremt_e from obtalnittg appropriate aeneas or attachment subs¢c:tlon is tn ensur© that amy cornpetltion which may occur elimirmtes the careensregulations. _f
agreements before locating its Facilities on thn Faciliti¢_ owned or aanortg (3rauat¢c_ will be on terms, which wbnn ta&nn =J;a whole, do
conuro[led by the City or a thlrd.party. All F_mchises shall be de©reed t_ not give a compctitlve advantage to one Grimace over tmother. H " peri0di¢ Rexlew. The Franchise shall include pro_;isiona to provide _ora

incorporatn _md be llmlre_ by the provlsion_ of this EJEalblt B and shall 3. "nan my*o_mt of time it will take the applicant to complete "periodic review" between the City and a _nmtt_ to evaluate changes Lq
create r/ghts for the soln and eKclnsive (_o£ Frltr_bJsed_. Any Francblse ¢onsfr_ct/on _£ the propose_ Cabin Systnm and a_tivate Cable law. technology• or servlee, emd reasonable procedures for mntuaHy
or other attthorlz_lion for Cable Set-rites, in wh_ttever form Startled, shall _¢l_icn in Ih¢ eotlre Franchise ,_ren; nard, whether thn apphcartt . • " agreed expon moJift¢_tions to t)_e Fra_e_e _o incorporate chahges
not gr_J_[ or include: (1) soy other permit or authodzatio_-rcqulred for the _an complct ¢ exmstTdctlon,alld actlvation of its Cable Systerc= in a identi_¢'d as desirable or tl¢cL,¢saryik_a r_ul of any such periodic review.

"prlvJ|cgn of tr_nsactth_ and caci_mg on a business within the City required timely rtt=w,nnr.
by the ordinances and lawl Of the City, inclndil_g the provision of [. Closed Ca_tio_ln_ and Deserthtlve Audio Servlet, Every Grimace will

Commutxications Services; (it) maZ permit, agxeement, or authorization 4, • The financial capabilitles o£ the =applicant =rod it_ guexanteed m=_ke_dio descriptive ser¢ic¢ and closed captioning capab/thles avalJable
• [cqulred in cc*nqeetion with operatlons in the _ights-otLWay il_cludlng, ¢ommitrt_ent to sl_akn the necnssary investment to ereot, maintain, to the extent required by state and fealty-a1law.

• . without ]imitation. pc_i!s eaad agtocrnmlol for plan/rig de'r_cee on or i_ _ oF_rate _b_ proposed Cable System for thn durst/on of the
• pole*, cnndults, or other sLr6ett_res, whcthe_ owrled by the City or a private F-ra_ohls ¢ tenn. In order to ctlsure that any prospective Granten J'. . S(audb_( Power. Wilhlt_ twelve (12) r_o_ths 0[ #c_JvatJon Of the System,

nntity, Or for exeavatlng or p¢ifc* fming other work in or along the Righls. does bnv¢ thn requisite out.eat fin_rtci_tl capabilltins, the Cily may the Gntqtee shall pmvlde st=mdby power backup service cap,relaycapable
of-Wa_ requnst equity mad dnbt financing commitment letters, current " of providing nt least twelve (12) h0u_ of emergency suppty at the Cubic

' . f}nam¢ial statements, bonds, IettnPs of cred/f, or other Syste.J_He..adenLt. For n0dc*, Iw_ hours Wilh em_-gcrey power supply.
C, " F_nelljs n Pdot _xe|uslve. donumentatlon In dnmt_nstrato to the Clty'$ satisfaction that the Every Grantee shall r0_intain st_mdby power ST_tetn supplies throughout

re0uislte fiznds to construol &nd operatn the proposed Cable System the major lnlnk cabin networks capable of providing emnrgency power
I. A2xyCab(eFr_chlsegraotedpues_ttothi$Or_jn_cnt, halJbc areavail_bl¢, within the standard limits 0f commercially available power supply anita.

nonexclusivn. Tt_e Grantor specifically lesc_wes the right to f_nmt,

at any time, sueb additional Fr_tchlt.eJ for a Cable Television 5. The quality and tocknioal r©liability of the proposnd Cabin Sy_tnm, K Status Mollltaring Every Grantee shall provide m3 atttornatlc status
_ystem or may c.ompon©tR t1-,¢seof, to any othe_ person including baaed upon the appIiclmt's plan Of con_toactlort and the n6¢thod of monitoring System, or a fimctional equivalent, when the Cable System has
itsnlf, z_ it denrns appropriate, subject to thls Exhlbll B end distr;butlon of s[grmls. _xd the appllc_'l¢'$ to¢Ixn/cal quztl/t-.'callo_s been unrivaled [or lnl_'tactJve._ewJceprovJded thai such sta0J* monltodng
applicable federal1 and _tate law. • to construct and opcratn such Cable SyStem. is teciolic ally and economically feasible, , ;

2. The terr_, _qd ¢of_irio=ls el ar*y Cabin FraneJ_J$¢_ gr_lted or 6 Tbn expeflnncn t_f thn uj0plicant in the ©r¢ctlott, maintnna_ce, and - L. ftl}TV/&TV Couvers(on. Convet_iofl to High D¢fin_tlon
rmaewed pursuant to this Ordinate© shall be, when taken &s a operatior¢ of It C_tbln System. , . .rclevisiOll]Advgr, ced T¢levlsion (h'D_V/AT"/) thnnats shall occur in
whole, no less burdcnsomn or more bnne flelal than =my oth=r Cable
Fnmchls_t gr_nted or rehewed purstlant to this Ctrdinitnee, when 7. Thn capacity of the Rights-of-Way to accomnlodate one or I_orn accord_wen with _pplicab(_ law.. _,
taking il_tO considert_tion, where reasonably wm'ranred, L_e add/tlon_l Cabin Syst<_trls =tad t.be pot¢'nfiaJ dJsJnqOtlon of those ". . , - . ,, - _

' _.3 las_ittttloaal Network, And ¸P_blk' Edtt¢_Ii_md Artd Governmeutal ACcess
sitoation that exlsted at the lime in which thn e_rller tex_mt were R ghts-o_Way and private property that may o¢ct_r, ifon¢ or more , , _-Or-PEG Aeeet_t" ' . • - _ , ,= •
adopted. Provided, however, that nothing herein shall I_con_tx_ed etdditlonal Franchises urn granted. •. _ • . . , . • • . • , ,

requiring the t_s¢ of/den¢ic_l term_ or coeg[itfozlg or llmil the
en f0roeabilit y o f conditions that _r¢ freely negotiated. 8. A. lastitutional Network, Aeees_ Channels,

9. Such other irfformation _ the Cily may deem appropl_ale to be I, Every Grantee Shall, to the eXlem la:quired in its Ft_qchtse _md
3, Fur_er provld¢_, rtoLhlng i_ thin =_bs_c_/on sh_l_ create a_y considered prior to granting any competing nr oveslapping _bJ t_t t_ applicable law, provide or fund on a slmilx bamis with

remedy other than that which it provlded in subsection C,4 below. Franchise nther Cable prov_d¢_'s wht_¢ Framchises arc gxantext or ren¢_ed
nor =hall it bn deemed¸ to estate any estate of action or clalm of _P-cr the adoption of thi| Exbablt B an Instlmuonat Networi% or
br_-u;h for any party. J Permits for Nnn*Frabdtised Igntlties. PEG Ac¢¢'xs Facilities or otht_cpuhlle inter_t r.ewiee_, nr tome

¢omblr_tion of th_ mune, for use by goverra'n_mtId, e_ucation=l and

4. Before 8_._ting =m additional Cable Fr_nchise, the City shall g;ve I. The City may Issue a liemn.seor Fnmchise to a person other sham , . , , other pubticly-ftmded or non-profit Iotas o0nunm,Jty s¢cvice
wrltten noticn to every ©xisth*g Cabt_ Frlmchtse¢ of any other the Gr_u_t¢¢ to p_nit that pe_on to t_aveJ'S¢any ponlon of a t_tganlzation_ identified by the City. St_ch publle interest
propOSal to sePdee all or pa_t Of such nxisting Cable Franchlsee's Gr_atee•s Fr_hise Area within the City in order to provide Cable requlrean_nts shah al a mhMmum satisfy the corn_L_hity nee6 for
Etanchi=4_ _a. identlfylng the app/ieanl _'or such a_itiooal SeP/iccoulsldn, butnotwithJnthnCity. _tmhllcettseore_tcment, • _uch facilit_e_ ardJor _'rviees as det_mine_ by the Governlng
fra_ch/sc and sp¢¢i_ylng the date, tame, and place at whioh the City absent a gw,axtofa Frm_hise in ta:cnrdanee with thts Chapter, shall _ody for the i_od offf*¢ aF_cable Franchi=_
=ha[J cormider and/or detc_mlr_ whether au,ch additional Cable not authorize _r permit said peasen to provide Cable S_ice of
Fnmeblsc should be grantnd In the hyena that tm existlng Cable may type to ttny home or place of bUSinesswithin the City, 2 Every Grantee shall also p_vide a charnel or channels, bandwidth
Fr=mchi_ce believes that thn City has t_tered into a_nadditional ©_paclty. r.¢Ptic¢, and funding, foe ieparate Pnblic. Edttcational and
Cabin Fr*alchi_a wlth tarns or provisiora that _r¢, taken _ a 3.2 Detlet_, Sersel¢_ and Capabilities, (3over.meat Acct_ts CIMumets, as _cifiod hi O_e_rFea_ctd_e. All
whole, mo_ favorable or less burdensorn© than thn temxs act £onh such pEG Ate eas _ets shall be _val[able to alt Sabsedbe_ a=
i_ thi_ Fr_cTasn. rakiJ_ into consideration, where ='¢asonably A. Cable S_'stem Dearth, Evt_/_ Gr_mt¢¢shall Offer Cable $_vice that meets part nf their Basic Cabin Servlce, Given the on.coin R ch_mg¢_m _,

, , • w*wrante_ ' Itm situation that existed at the tlr_e in which the thecurv=xta,_t f_tu/ecab/e-felarednced=ofLt:eCi_y S,uc_Cabl¢S¢owlce .thestateofte¢hnofogy_oftheEff¢¢tiveDatnofthls Exhibit B,
different provisions were adopt_th th© City =hall, upon an:quest by • shall, =sta minlmum* be comparable to Cable :Scrvlees offered by that absent t_e expr¢_m w_tt¢_ ¢onseht of the City, Gribato: shadl
such e_isling Cabl© Ft_3ehi_¢¢, palter into 8oo<1froth negotiations , Gt_mte¢ nr its Afti]iate_ op<msting any h_adend sex_'ing the City m3d tr_i_ PEG Ao=¢_s C'e.mlw,els in th_ format ur teehnologyutiliz_i •

, , ,.jfth the us/st/on Cabtc prautchlsmc to, *n°_Jf*v the Cable s_ing ¸mtmieiPalides in foknton County. The Cable Fre_¢keu: sha_l to ttm'L_mlt all of the CharmeLs on the Ba_io Cable S_wice tier.
incorpmate a desct_pt'_n of th_ Grant_'s _lCable Sy_¢m /n¢lud,ng ¢_ "Ovenlght and admard_u_tion of the PEG Acce_ Chath_ls shall be
gemeral desi_ and eapabillties c*fthe Cable'Syst©m to identl fy for the City e,_ forth ha the Fr=_c kilo.

D. Franchise Terrfto rY. how the Cable Syst_l will m_ct the etm_at and Future Cable nc_L_ of the= ._-__ • -_ __ _ . _ _-- .

Every Cabin Franchise shall apply to th_ entire territorial ar_J* o£ the Cil:/, C)tY" B. prc_f or" peal"or manee TettlnE. TO er_ui_ hlgb qttalit y s¢_,ien on theA_e_ Ch_ur_ls. Froofofpcrf_ce _in& lbrou_out the System and
. _it exists nowocmaylaterl_¢onfig'urcd. , B. The Cable Svsterm EV_y Cable System shalL pass by ¢_e_y single- on aliCbannelswill bCmadeavatlablctotheCityto theeatent requiroQin

f_mtity dweltlrq_ unit _nd muitiple-0¢nily dwelling unit within the a Franchise. Even 7 Grtmee will m_nitor Ace,s* Channels throughout the
E, Fede¢=l" Stale" lad CIt_ Ju¢lsd/_ri°n- Framehi=¢ Ar_ in _ccor,_w=cn wit_ lir_ extension policlc= set forlh in this Cable S_lem to determlne the level of t=cbnica] quality of Access

1. This Chaplet =axd Exhibit B shall be construed in a rammer Ordinance. Service shah be provided t0 Subscribers in _¢ordance with Ch_umeh; is in ¢oaf0_ with FCC Rules arm ¢o _t=are thai the _¢¢¢1 _f
consist_l with all applicable feO_l and state laws• tl_ g_hedul_ _nd line _xtensi0n poficies sp¢¢ifi_J in this O_dirduac¢ _uale_s technical quality on such Aec_ _els is the sane a* on other

otherwise spe_ilicd in the Fr_aehise. Cha.xnel_ within the Cable System,s.
2. in the event that the fe_cral or state goverm'_ent discontinues

pr_mption in _ay _rea of cable communications over which _1 C _[_ TO Public Building* , 34 Technics Standards a_ld Customer Service _nd|teg
euJrent ty exercises jmasdlctlon in such r_anncr a_ to expand r_ther
than iir_it munlelpa I r.gulatol _ emehor/t y ' City maY, iflt _o e_ee_•, I. Ever/Gnmtee shall provide insmllllion of at least one [I) Cable A. General Technical Standards nnd Customer Ser_dee Prnctl¢¢$.
adopt rules and regulatlon= in these ar¢_.s to the extent p_mltted by Dr°P, _ one (IJ ou_tet, pfo'd_ _th)y _J_C C_Ie SPJ_ice,

without ch_-ge, to Public Building= specified by the City in the I, This Chapter incorporates Cabin Sate/co t¢chn/eal s_ adtd
law and the seasonable exercise of the City'* police powers, applicable Fttmehlse• where the drop does not eacet_l two hundred ¢'_tablishea c_tomer st rviee practices that every Grantee m_t

3, The provisions of thls Clmptew m_d Exhibit H rJxall apply to all (200) feet All accredited K-t2 SchooLs. and public libra=ins shall "satisfy.
Calole F r _hl=¢ _ f#r_t ed or r_.c_ed aB,¢.ror simult tmcously with also receive one (I) Cable Drop _d one (I) outlet and Baste Cable
the effective date of this Ordin_mce. This Chapter mid Exhibit _ Servi_e _t no charge, snbj_t In the above 20e-fOOl limit, The 2. _v©ry Geanto= sh_ll maintain such _ulpment argl keep such
shall al_o apply to all n_istlng Cabin Frlu_his_, tn the extent not lceation of such Cable IMops and outlets shall be detc_-rnlned in r_0rds _s rcquir=d to coroply .with all customer _.¢t_ic© and
ix_onsist_nt with the t_tT_S of any such p'rm_his¢. A Cable e_o_'mtion with the management of the Public Buildi_ t_ which t_ieal standards lequir_i by theist re_la_ior_ and other
Fr_mehise (inelad/ng all of Gr_mtee*s pa_icula* lights, powers, he eoru_¢ction is to be made Following the City's des_tmation oF ,'" at_o_ieaHe Laws. The Grantee =hall at all tim_t assist and cooperate
protections, privileBes,, in_unlties and obligations a_iat_ _dlti_al Public Building(s) to ro¢clve Cable Serwlce, a Goatee ., "with Gnatttor in expl_ning, interpreting aa_xtundet=tandlng such
the.ne-_.dth as the same nxJst on the date h©rt_f) shall ennslitut¢ a shall complete coast,action of the Drop and outlct within one ' • "recerdsor rePerrs. '..... " " ' _

' ' hundred and eighty (180) day= if the City eequesls eoa_t¢l_etion. B. _Test and ComPliance procedure. Ter,= for a C_bJ¢' Sy_l_ sha_l belegally binding contract betwee_ the City and Grantee, an_J as sUCh. •
emmet be ammld_, m0dified or changed by the G_tor withcmt weather permittlng and subj_.t to payment of the Direct p_f0rmed p©nodiCaUy, in a marmer so _ to conform with FCC
the o_nsent of Garotte in any murmur whatsoever, whed_er by IJtcrcmemal Cos_ of installalion in exc.¢*-_ of two htmdrcd (200) specifications. The lasts may be witnessed, by representatives 0fthe City
ordinance, ruin, regulation or othcewls% to impose on Grantee feet. Drops and outlets that arc in addition to the one fr*c Drop _ written test report_ shall be made available to the City upon reqUeSL
mor_ su_nBent or burdensome reqnir_atms or conditions, tn the _nd outlet required by this Section shall be provided by a Crrantcc If any lest-locations fail to meet the performance st_mdazds, the Grantee
event o£ eny conflict betw_a IP,e te_dl _ condi_Y_s of a Cable at the cost of Gr'anle¢'s. Direct [nct_m_ta] Cost. Altematlvely, at sha_l be required to indicate what _rr_live r(te=naJl_s _ave b¢¢41 L_en

FranChise and the prov_ions of this Ckaptcr or Exhibit B, _md _n institution's requ¢*t, the inslltullon may ;_d oullets at its nee0 shall have the site rctest_d.
other generidty applieabl¢ regulatory ordinances of the City. the expense, as long =t such installation meets the Gareth's standards, -

, . _ecific-torms of the Frat_hl.se shall control; provided, however, which shall be matin.readily available In any public entity upon Ci Cable System efface liners and T¢len_tolB¢ Av=llabllit_.
that nothing herein cnntaintd shall preclude the City from tlte request. Additional outlets lad Servictm to Public Buildings arc l. Every Garotte shall maintain a conveniently located cust0mer
proper ¢x et else of its _oliee powers, subject to the applicable c0m.mer¢ial rate. servlcn center, which shall inclwd¢ a piano where Subseribea_ may

• • pay their bills, pick up and return converter boxes lad comparable
4. fnth_¢_nt°fach_u_F_irxst_c°rf_'$_ml_awwhJcbby hat=f-"as 2" AIIsuehCableServioe°utletsshalln°tbcudllz'¢dforc°rmncrclal items _ receive information on tht: Grimace and its services.

would require the City to arnm_d this Chapt©r or Exhibit B, the purposes. The City shall suite _e_sonabie prccaatlons to Fwevent Such settle© cezieer s_a_l _ ope_ at ._c_l durit*g Normal Business
parti©_ shall modify the existing Cable Fran©h_s¢ in a mat_Jly any use of a Grantee's Cable S)_stem in any inappropriate rammer Hours, Grant_ shall also maintain a publicly listed toll-flee or
a_gedupon resumer, orlhat may rcsuh in loss or damag_ to the Ca_le Sy=tem. Uscr_of " local telephone line that is available to Subscribes twenty-four

• s_n:b o_tlets shall hold th© Grant_ hmm_l¢_s fro_ =nay _nd all (24) hoursaday, seven(T) daysaw_k.
F. Initial Fr_nehlse A_lk_tlons. Any person desiring =m initial Frlmchi_¢ liability or claims arising o_t of their use of such outlets, other man

for a Cable System shall 131¢ m_ application with the City. A for those claims arising 0el of improper installation or faulty 2. Ever 3' Grantee shall have Trained Company Representatives

_oru_fm-Mabl¢ Appl_calion Fee _ may b© hereinaRe_ _stabli_ed by the equipment available to respond to Subscriber telephone inquiries during
City sh_ll accompany the _pli_tion, which shall not he considered or Normal Ou_innss }I_r&
credited agalrqt the cnlleetlon ofapptlcable Cable Frtnchi_ Fees. 3. In instances where the Drop line f_om the feeder cable to the

P_blic Building, _chool .or library dxcet_ls 200 fet:_, the Grantee 3, ARCS Normal B=_idcs_ Hottr_, the tc.M:phoP_ _oct_s line may be

G. C0nsideratien of Initial A_ot_eat/mas, may cb_-g¢ for its I_irect [ncrcmeraal Costs that _re inc_ m answered by a I;crsdc¢ or an =lMtor0tatoff I_>_polase s) "_ter_, inohKIthg
ex©ceding thlJ length. A C_ble Franchisee may requlro advance an answering much/no, freq./ties rec_iv_l a,_" Normal Busies

[. Upon receipt of =my =ppliomion-for an initial FranebJse_-the City pa_rmem ot_this co_t. Ho_rs must be responded to by a Tralncd Repr¢_---ntmlvn on the
Administrator shall prepare i report ahd make his _r ha'- - next b_inessday,
r¢_ommendati0ns r_pnedng such application to the City Council D• School lad Lfl_rlrv Cable Modems. Un_s_ robt.'wise specified in the

applleabln Franehioe. upon activation and ©nmmercia[ offeaxng of two-way 4. Under Normal Operating Cond;tlorrs, telephone =mswee t/me by a
I 2. A publi© hearing shall be held prior to ar=y initial Fl_m¢:hisn _-mat, cable modem service within the Fr_chls¢ Area, every Grantee shall Trained Cost0mer Servioc rcprostntatlve or automatc_ t_spo_se

at a time: am1 da_e approved by the Cotmeth Within thlrty (30) days provide upan written req_st a co_r tesy cabin modem and Cable L_tcmet unit, including wait tim¢_ shall _ot exceed thirty (30) seconds when
after the close of the heating, thn Cou_il shall make a decision ' Se_ice Without charge to every, State accr_tht_t K-12 school and llbr=ry the copz'_cl_on is made. It- a call must be trzms/'eJ_x_l to a Trglned
based upon the evidence re_elved at the hearing as to whether or in the Fnmchise Area, which may constitute =m tie,neat of an individual Customer Service r_prc_nlative, tr_msfcr time _=J_all not exc©¢d

not the Franchise(s) tdaould be granted, and, if grant_d, subject to Franchise I Net requirement, thirty (301 seconds. Under Not_mal Operatin 8 Conditions, tht, t_
what eonditi0ns, standards shall be met no I_ss shell ninety p_cent (90%) of the

E. Use Of Grantee's Facilities. Llnl¢=a otherwise spe_i find in th© applicable time. m _asu red on a quarterly b_is. •
H. Fraaelllse Renewal. Fr_mcthse Renewals Shall be in _0rd_nc© with Cable Fea.',chise, and subject to any applicable state or federal regulatrons,

aPPlio_blc law J_¢hl_ng" bug not _t_arity Ikmited an' the Cable the City shall have the right to install and maintain• free of ehezgc, upon 5. Under Normal Oper_tlng Conditions. a Grantee she31 _tabllsh an
C0mrnt_dcRti0t_ Policy Act of 1984. a_ amended. The •City and a • - -[ha poles &nd Within Ihn underground ptp_s =rod _0ndutts 0Ca Grantee. any , • inbound telephone syst_ upon which Subscribers s'cx_ll not
Garotte. by mutual consent, may enter into Renewal negotiations _t =my wlres and fixtures desired by the City for public pmpo;cs provided, steely© a busy signal mbre th_ three pcrcem (3%) of the time•

time during tl_e term or the Fra_ehls¢. • however, that (a) such use by Grantor does not u_rn_s0 nably interfere with

i (_;r$1s| of Additional Fraaehtse and Com_dttn_ Service, Sinen the cut'rent or future use bY Gr_mt¢¢i §b*) $_Ch use bY Ctramt°r is ro:-tricled 6, A Cable Franchise© will not b_ required to aoquire eqalproenl or
competing or overlapping Cable Franehis©t may have m_ adverse impact to non-commer=ial public puq_oses; and (c) Granlor takes re.enable perform surveys to measure ¢omr_liara.e wit2* the t©lqph0ne
on the pub]in iZights.of_Way" on the qtdmlity and availability of set_ic_ to prn_xu[ions to prevcm any use of Grantee'_ facdities in any manner that answee_n8 sl_da_s above unle_ _at historical r¢¢°rd of

T_UlIS in an inappropriate use ther¢_ f. or any loss or damagn re 1he Cabte complaints indicates a clear failure to eompty.
tha public and may adversely a_'¢_t a_ existing prov/dcr's abilily to
contique to pr0v/d¢ the Services it is presently providing under a System. For the puq_0sns of this subsccliot=, "public purposes _ includes,

but is not limit ed to. the use ofth© structures ar,d i_talla¢ions for Grantor CONTINUED oN NEXT PAGE





O"DI"ANCENO
Excess Conduit [nsta]t_d at the City's _ktctlon _h credit sh_l tm exceed t_:

CONTINLJED FROM PAGE 11 mnotmt duo and shafi he credited trader such pieced'Jets =.sttmy h¢ t_sab_ithed h;
¢aa_ Shall not irclud_ a.2i_t_ _.tlon for ab_,_tgto_d thcilitics requiting =ltw the City. Provider may r_ain ownership of such E_.Ecas Cot_'ait b_t r_s_ raake i
poles or major mndinc_tiolt io cxistth_ abov¢_ StmClLVeS. Unl_

*#¢¢ificatl y authorized bin:in or oth ¢1_ i_,_ by the City, aItW4",_,_'t_W¢1_tmvthh • cornpelltivdy neutral ¢,1d nonffiscllminat oty" basis and pUrSLqmtto (eatotx_tb_
}_ight Of foety (40) feet Of _(¢T locsttxt on tl_ Rights-o f.Way O¢ atv,_m_m tm lerms _ r,lay be rcqttired hy the City. Provider, _tnd a ffiliat e._ of Provider. ma,

othe[ C_IY °wand Of ca_tr°]JdrJ Pr°P_ttY sbeJJ ra_ be ttuth°rizoJ hY a. F_bJ.¢e, t_e the Excess Conduit for thdr own us_ or for use of an affiEate ordy upon ;
'_ but Shall reqtlim a sepaglt¢ Affreemer, t or FrancMs¢ with the City ,M_lctln*t¢ Shall 6¢tet_mlt_atior_by the P_htic Works I)imctor that the Exe¢_ Conduit to Im used [:

be penJlht ed p_t to a FraJar.hlsr o_ly o_ txlsli_ 8 stmc=l_'e_ .r_yujnt_ rm _t _a_=*bly t_¢¢dtd to fie ¢_ for future capo¢ity and, _t aphtoted llst o

mbe_tati=t modifitttthn _ s_bj tct to spproval of the City _gi_, i_]_din fi as po0vid_t h_ been t_fiotl of the proposed _ _ _ rtot s_ught to ate _ue2

to I_;_tla_ m4 4tti_,, Tt_e le_atth.. _ijat =d ot_er rcqult emcnts for _:alomae Iocado_ The City Shall have the rigM ai ao ch_g¢ _o the City to use a partloa o
_n the I_gbls-,c*f-'_$y s_d| ¢,_t{_ally _ sxl'0jt_t to a]] specific or¢i_lnct_ th e _xce,_ Co_cluit _1_mo.ybe t_td, f_ tXisthxg or _qlu-e nt_t_,.._fovided tha

rcgtstation_ or poJici_ at the CRy g'¢_¢_[ly sppl_¢a_l_ 1o the sitlrlg of luatcml_, lbe P_ov,_Jcr _vthg i'e_:civthfi ctcdlt for thst _]_ati_ of _ _t_¢_ Co,,_=_t ra,_1

_" Chy height IJmRatJom. applicable zoefing ¢_itt4.¢liov2*,_xl ?._'t_er_1 ¢hy Policy with add the cost of ipstalJalion of the portrait of the e_r,M._t _a _ by the City to th_
rcgsrd to a)l .s_rs of the EtSbe_-o f.Way shall also be _pti_ab_o to _lt Facthth_. ptOrala cu_t charged to I_mvld='_ •cquiri_ the remairdl_ Exe.._ss Condu_f. St*el
"me City Public Works Director may e_tabfiSh s_h rcgul=tlora or polloits _ racy

be deemed nece_'y or Ippr0prlat¢ to ©ff_t this provi*ior_ available lind unless otber=_s¢ ptovld_xi each yranchlrm shall be de._'maed _tthj¢_

.9 _ et,i(i_ttti_, ._td]_t|StMllt_ltth=t _lCtd(_011o¢*ttiolt _'q ulrcme_ L_. Provider shall, to such applicable policies edoptcd or _a may be _tmeeded+ The Excess Condui!
to _y *x_=vabon or irm_beioo w_thih L_ R_gh_*._hWay, pro_. shalt b= _=i_ed _md i_taS_cl in a¢coMa_ce with City specific•lions. Whet

Sufficient notlti_atiort told jo_rtt _t_tall_t_rt _p_ly on a shar,*'xL¢osl basi= Io stolons t*f _rovldcr'= conduit is i.stalled siroulta_¢ously with anoth_ Provider:

potr]_tjaj gse_rs of the Rights.ol- W&y $_ _ty be pto,_d. _ j, by $...pa.taie City tt_ c_v_ e.f stxch sections Of i_xeess Conduit shall also be cost abm'ed among ca¢_

policy. Such notification and adopted policict shall be d_,_i_ to ma_th_ze
=oIIo_ition of provid_'= to minimize the dlsturhanc¢ to the 'RJ,_lt s-o f-Way _A administered a_td ap_lled o_ • ¢ow@¢_xlwly r*_n_l and nomtis¢:rlminato_ b_i_

ma_imize it= useable cap_city, Provider shall not i_tall new cor_Jult or other to maximize the a_afiabl¢ tpacc i_ the Rigt_ts*of-Way _ d_ig_ed to mi_Jmlzt

Fac'ithth_ in the _ghts*of-Way whcr_ existing conduit is ivzJ]able to Provid_
the,&_ _¢_a*_ty =void th¢ n¢¢_ for 11¢1,VtxcltVat_on or Ov_'h(_a_ ins(alla(IO_ NoLth¢_Footchargeshatlapp(y(oanyEx¢¢ssCondt_(&thsta(l¢_b_
ilt_ratlatlor_s. P_'._vi_tt Sh_l$ idt/=tlfy by ntapping_ as reqUiTed hy the City Provider that [I dadicatcd to the City or subject to a Provldcr ccetht a'. ptovi$od

En_CCr, tt_t (ocu.ior_ _ml sp_,_l'_ttens of all co•dolt avaihbl¢ or dedi¢aled for helm,

410 U_eofFt¢illtiesbyotbers;requiredtefra$. If ar_yProvider choo_l to make iL_
_:a_ithle* pbyslcaI_y =vaBable for us_ by an_ other provider Jt Shaft do so o_fl) Frovider shalI r_'roow, at its_t cost, from p_blic property any and afi of Jt$

',mdm tcrm_ thai and fair and r_asonabl¢, competitively neutral and Facilhics thai _='c the sub3_t at"_ Ftttl_ths_ _._ith_r_=t ;¢_nablc tiIrt¢ _ti_¢rsuch
_,o_r_mthatvt_, and which do not pmhihlt or hav_ the c fleet of prohibiting the
ah_l(ty of _y ¢t'XRy _o pto_'idt _.ny x,_tctttate, of ink_statc {e]ecorp_tmlioation$ _rml_¢_Jat¢iy u_ot_ s_oh rcr_ocal to restore the rlght_t'._ay _fom ,,vthCh th_

_'r vice und_ the nlrc_t_¢(_=. Pv_wid¢_ sha_lf_r_t ¢ompty with the facilities Facilthcs m= r_movcd to as good ¢ondltthn as the t_me were before tl_ r_mov_

att_c_aent requiremcflts of federal law c_ifiad at § 47 U.SC. 2_4. "_gS ¢ffCC_ed and as required by the City Nthwi_hzading the (oregoir_g. upo_

reque$I of Proviber, the City m_y allow underground Facilities to be lef_ itl plac_

)l A_dieth_ _=cilitl¢# Requirfrl_a|_; PJt¢land _==frlst=w$ct¢#r_'. _ PT°_¢IC_ when it is not practica) or desirable to reqthr¢ removal only under towns as may be
irestalSs m_y new ¢onduh. the provld¢C s_all simult;meou_ly inst=lJ st_fficient approved bylbe Chy.

detecccdv_l by the City Eetg_rd:_ =rod th order 1o r¢_on_ly meet the needs of 4.13 Rel0o=tio== of _.'|ciliti_t Wh¢I_vot the Chy sh_ll in i_ exerels¢ of the public
existing _md futul*, users af the Rights-of-Way TIx¢ ¢fil¢lna for when such _m¢ycst rtqv¢3t o[ the Ptovldet _1c _.l_¢ation or teJflalallalJo_ o,_ a_ly o/" }t_
conduit wltl be required, the amount of cot_lult t_ bo _th=¢d. _,_gtm_t _md Fa_illbes, Provider shall forthwith rcmo_,¢, rctoc_l¢, o= ;cth*x_t =mysoch propony
OW_Cfsthp of tJ_¢=XC¢_$conduit and _]n=m¢ing of the excelt cGtu_it _ I¢_74t6 _ r_ay be rca_.nabjy i)eCessary to m¢_ t_e P-'quest and the cost of s=ch
re#tiers _hafi be cslabliShed by a separate city policy. Unl ¢_.aotherwiN provided "

by _¢ _ouz_¢il or in sUCh adopted Policy, _¢ City shaft grit provider a ¢r_dil on obligation of sam Provider, Provider shalt Upon request of a_y attt= per-_t_
the m_o=nt af any Franchise Fees due in the amount of 75 ce_ts per lth¢_ foot of



ORDINANCE NO, 1893"
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reg_©_¢in8 retocallon o_"FaciliLtq _ ho_ • vahdly _ budding ¢¢ moron,
pcrroll oJ"t_ City, a_d within footy_elght (48) hov_ p_t to thed.at_upon which
_._d _ m_ to =xercit¢ its _,ghts _ _d pcrmh, pin,dee s_dL
the_euF_n t¢r_oczmt y r=i_e, low=, or _loeat e _t_x_ir¢_ or oth_ Facilities _ may
bc reqt_ired fQr the penton In exc_c=s¢the I'_ghLttrader the i_¢mit, at_ F1o¢ide¢
m_ty Ceq_ite tvch pin.it hcdd¢_to make payment in tdvaAfe fo_ =m7 ¢_p¢=¢¢¢_
inctcrtCdby sldd _v_d_ p_"_l_l¢ Io _d p_tsmt 'I ¢cquest+

4.14 Iprey_der Retpeu=lbl¢ for Co=c*. The provider k_l b_ r_,_bte f_. all
• ¢ealo_bt ¢ ¢oa4Y_I_m_ lr$' _ C)ty that _tr¢dzrc_t ty _tSOClale_twRh rut tr.r_ll_+

maimed•rot, rcp_i_, ope_r_lio_, tn¢, _d tcpt_c©me_ of its F_ilili_ within t_e

pagh_-of.W=y , that _r¢ _t ¢_her_tse acc_mled fo_ _t _ of the pcn_it fee
,_abliehed pu_anl to the ROW Or_m¢¢. All _ ¢_ma__,hall _ i_i_l _d
the C_ly's b_o¢cs_ =¢coIdS_}atcd IO tb_t¢ cot_ sh_i b_ ns_ _vto_[¢ _pon

rt_es¢ ¢o _ Pto'ai_e4r provld_r shall be r_pol_ibl¢ for i_ ovra c¢_ icc_tcrl
rcrnovi_ 8 o/ telg¢ltinll RI_ F_ili¢ic_ wh¢_ _'_l_ired by t_¢ City dl.m _ CiI¥
req_irera_s relal_ngtomai._len_¢ a_i use of t_© Night.-of-Way for City

required by _heROW Ordi_wt_e or sF_dic_tl¢ Vranehls¢ No_bltt_ canton ed m
thisExhihlt B thai] }imlt ll_ P_-ovj6eCs li_bilily to the Ctty 1o the Itmt_

5 1 Ad_ll_l_ of Frtncbfst. r1_ Cily si_tl be tespoosibl¢for tt_ ¢onz_w_ed

_'ni_istr_tion of II'J_ l_xhib_t B _d a,)y Fr _'tchlsCs grlnt ed h_reur_er, The City
may _elggate khls a_d_o:i_y l_om time to lirae in a_y ms.net ¢oltsittcn{ wilh
_plica_e law, pmv_e_ huweveL _b=: the Cit_ shall not del¢_t¢ _ forc_._ertt

5 2 Appeal=. UMe_ t okh_tw_f¢ Provided her¢/rt or bY lind 8¢_¢r_lly aPPli_ab_c
Admire st_'allve App_l process, _t provider rntty appe_f _y de¢.islor, of _he CiIy
Fur*mm_ to thi_ E_blblt B m the _o_¢rr_og body ot Cixy within te_ (!_)days _f
such decision w_¢1¢, _T_ wntt¢l_ t'e_ue_l _f _¢ Provider sp_,.it'ytclg_J3IS

, p¢ovls_o_ tm_ incl_dln 8 the dct_ Is of the alleged el=ira. _J_¢vld_t lia*_ heaKng
shall be held on _uchappeal.

$3 Noo.Enfucc_me_tt b:/the City. A Provider s_]_ not he I¢11¢v¢O©f it_ ohligatlon
IC*cor/fl_l_ "*vO_any of he prov _sio re_Of I_S _xhi_it B or _t$app(icaM¢ Framchis¢

_ f_3_31tOreKrty [_1_¢ (_ (hc Ci_ lO _4I]'GT¢¢p_mpl compliance.

5 4 penalti_, E_ce_I _ pto_i_ed in S_¢do_ 3_(d) troy Person vlolating any
pro¢islon of this Ex_fibll B shall he subj_t to a fine of $500 per day Per wolation
Th_ payment of such free _ot_ilhslanetiug, al( s_ch vlo}atots shah be _blect to all

_her apptic_l¢ provi_ons of lhls Eghibll _t tOdX¢ful]c_ exte,_t _d_owe_ by law,
in¢l_ti_g. I_1 not l_m(tcd t_. Ihe pay_ne_t of a Commko_igati0r*s Fr&rtchlic F¢_ or
CaMe Ftanchiv: Fee

5 _ Ptlblica liou ofN0tlee*. AI) public r_ti¢_s or ordimmge_ tcqttir¢_+tohe pubt{sh_M
by law _hall]>¢ p_b]_shcdit_the Ofi_¢i_ newlepaper ofth_ City. A Litant_ shall be
t_:sponslble f_r all _asts of puMicati0r_ lha{ may be re_ired wtth t_p¢ct to its
Fr_clfis_ _I any emet_dmer_u,th¢_¢(o.

jufi_ictlor_, Io be inv_,lid or unl:_wful as o_aDicling with applicable _ws now or

hoMiog shall aot _ff¢_l the validity _t_l crdorcea.bi[it?/ of ¢11 o:hcr pmvlslons
tbtrein
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., a I.,,_ _u_lmr.ueas rsa._a r_ _ol • *1_+ _ re t .omm_lCabO_S _-mnctuse

First pubJJshedin The Le_a[ Record, Tuesdav, May 29, 2001. F_**oro_r co,_r_tt_onr_vir_ hetci__d bytheE_b. Bshallbe_ .*_,_,_to,not in licu of. all _sxc_. chwrges, a_s_mcnt_ licks•s, ftcs e_d itliposl ttc_s 0h_isc eleednn s_aJl b6 gsr•sent ed to the C-Over_ir*g Body of IJlc C[ly .tlkl_g Ol*tt the s_h

O]_DllqA_IC.£ NO. /._/;__ _ aPphcab[e d_tl are °r way be imP3sed bY tl_ City. ¢xce_ _ may he prowded f0¢ in t_¢ p_uvi,ionsbesubmlu_foza_oplfonlopop_l_'vo_¢.ir_M_hc_e:_¢_
• -- Exhibit B F_chi_¢._ _glr_o_Jcdi_ _1,_1 &he _i_tio115 _'¢&n¢_$e F¢C tS P_°vJ_ionssbaIIbec°mecP'_iv¢ortlylfaodwhenapp¢°vedbyarn_Jori[YO_

AN ORDINANCE _l_ TO AaN_ A[yrlIOI_I.L'qG 1"0 MET_OMEIDIA _IB.gR ¢o_rt_ttic,_ for _ o[ the _iSht$_[.Way and she.]] ir_no way be _r_ I tax of _h_y ¢J_o_ vohn_ kbett:o_ Frar_his_s writt_ _-cepteq-._,_ p_x.u_.ql to Se_:tion I0t

_,_NO_AZ SE_VI_ |_C. A _.NC_#_E A_,RF_IgN_ _ L_fIIO_NC THE RIG[IT TLI km6. sh_l _ de_med ..och tt¢¢eptaqc¢ of _y _¢h pr ovi$1o_ addJtlo_alth Itpp_*v¢_pmSu_l to thai Seu:tion lb.2 _ shall admila_ly b_ de_._ unco_iidor_a I

CONSTRU(.'T. OP I_RA'nE, AND MA['NTAIN A L'O_IyU_ICAIIONSS_TEM I1SI_U'_|]}; . accepts.nee in wnllng of the praY•l/o••, t¢_ts a_d _r.dltlons Of th[_ ordi_w.. ¢
_.S-UF-W.*t y I]M T_I_ CIT_* S[L'_" ION $.. TJ_t _SFI_R OF IZPsAN I_[tJ SE ¢_R FACI L[TI_S _nd Skill cor_stil_t¢ • co#fact h_ _ween th_ Cily and Fr_x:h[see.

atttthm_l_¢C_log_a_taf_t._s¢•gt_em_enl_._oth_lt_ha_._t_f_th_t_e_dmc_yo_ be_we_lwhotly_wne_s_bsidthr_+_nt_r_days_r_0¢nohceto/_Ci_ S_h pu_lieation_.t_s: Tu_day;_ay29. ZoOt: T_¢S_ay) J_e_,SG/01

inclodin$ bet r_t Limilcd Io the F_achise, _ _ in,•rest in Fr_chiS_¢ls Affilmle

_r_qE_tS L_ C_lyis _fi_z_d to _d ha_ _smb_,_d s_u_s by _i_¢, _d m E_b_ _ ccrapzn[es, in a tr_nsactlon come•only kanwn u _ "iaitlal p_blic offerins" wilhaet 1he -_% "_

aid o_ in this fr_k.se _gr_r_ foe p_ng _u_y of the I_ghts_f.Way by coe_l/¢_ pn0r approval of the City q31¢ City r_.e_¢_ the r/ght t_ be r¢i_abursed for it_ r_._abre (SEA I ) _-_l_ .'_._'_....,

_'0 )d.', T_I_FORE. 1_/_ 13" ORD_JNgD _y _ G_VI_IRN_G BODy OF TEE cr'_/ _¢ City.

OF I.EAWODD. KA_'ISAS: 5. 2 Sale or Lease of Fac_ties. 5xcept as olh¢_w_s¢ r_y b_ pmvlded by law. Fr_cMS¢¢ A_F_T"

SEL_flON i1 GgNERAI. shall not Ie_._. sell. or _tb_wi_¢ _sf_ posae_s_o_ o¢ cc_r0l of [b_ Facilities. or _y

[ I _r eset_al/a= gl hlk¢ P'_*mrr _t_. A._7 t6gh_ _n In1•6 _ _zanc'oi_:l_ p_su•_ _s. fs_, or m_ _ _y th_ _i_y IO _s¢ 1be _ghts_i.*6_ ay _u*d w'f_tch i_¢lt_ls the Ma._ha ] leiz¢_. Cily c Ig[k. _
_/s £1a¢,¢l_s¢ I_C _qzbjecl to L_ •U_nty of the Cily tO •dopl gu_d cnfatce or_thlf_C¢_ authls_31y _ t_._c or i_t _laln such If&sm4 c•- _ra.._sf_ed Facl]ilies. ,

ne¢¢ssa_ to the be•lth. _ fcty. lad well•r© or _e p_blic.

SECTION 6. FO_.'gITUIa_ OF FRA_CIE{SIg AND pRIVII.gGE.
I• _ Term•. Ft_r pu._ of 1_i_ [:_nehlse, the _. phi•l•), wof_s, try3 t_ _pp_OVL D AS TO FO_:

d ....... shallh*vet,.ern_mi,gs,,e,'oet"tn'_2_,_:t"'_,JbJctoth_sJran'blse {nc,e_,,i,ut¢c_thcpa_at6herr_qch_see, i...... a_d,si,._2oott_yw_lS_,yo, "--, .. V LO_
A_1_1_ and •tttched I1_¢e_o. the nmtetiaI f¢ovlsions of this F_ar_his% inclodlng bm hal li_l_d [o _yln,_R of _ _n_lchtse

_ov_s/on# of the •th_hcd F_h)btt I_ •s faHy ses forth be.••in. •_d Franchisee •g_ees as a ••signs, _h_ld rio 0¢ cause to be d_e any act 0¢ thlng F¢Ohlbilcd by or in v_0gatiua o£ abe tcr_ La_R.W_zl_._*_s_sl_A{lomc_

P_I of ghls Frafi¢_s _ to _tbide b$, I[1¢ gwO..q_ £ Of _t_b i_bl f _J. _d lU be _ubj¢¢t t_ Of ths _rancbise. in_ludiag _e _'oyisi_s of Ibe Exhibil B. the Fnt_c.his_. its _.cessors

1_ _n fu*_t_ae_t by tlz City as pear•deal t;_¢in and in this I:nnehis¢ as • Ii_a_al teft_ a_igi_, shah f0r fcit •11 fights a_d _vilegt s _r_aed her•m, m_d all n_t$ he_urg_ sha[[ F_.d_ Ff k

beee.n T/_il pnlachzst- re_ 7 ¢t_bJ_b s.x_]¢_¢'._rtta_ qbhgati0_ ,_n F_u.x:ht s_. ba[ _ts¢. It•re•nile arg] b¢e_r_ mfl[ Ir_ void, prodded Ihal _id far'cite sha[[ [lot take ¢_f¢¢1 _t_l _p_cIA L COND[_" ]O_S
na_ing in _ds FranchiSe shall "a_ deem_ Io waiv0 tny •blip t_tt o¢ rcqultcm nt th e City shall ctm/ out _h¢ foilow/ng p_e_di_gs: Bethre t_ C_ty proceeds t_ foKc_t _hi$

• a_d_[t b_ 10 Fnt _*chi_ autha_3zed pc es_t bl it h.e_ by [_ hlhi/H. Frite_hi_, it ".hall h_t _r_ a w_llg¢_t node• _pon _ Car t_y) seed ng •'orth [1_des•i] 1h¢ _glccl .1_ folIowm& sp¢¢.ial eor_dit_ns •1_11 be a caP,tim Of _ Fnmchlsc _ _•11 sup•reeds Iny

SKf'l"lOr/_. GI_tf_'OPAIJTHO_/_fOU_THI_R(.H "[_G_ F_ A i._defattllhycof_lyingwtLhl_¢onditsonsc.f_isFt_u_.¢ ' IfitU'_¢n.dofsuehthJf_(30)

2.1 ' Vr_ucb Ila NU I- E •*:tullve I_it F_rr_h/s¢ _il grmtt oon¢xd_sive P¢_vil_ges to u_ t_¢ _a)'Ped°_f_Ci(Yde_¢rmi_cf_ttks¢coadiflo_sbzt_:_co_l_wlt_t_C_$_ll_

Rig.%_ _ f=Wty. The Ctty •9_clf_cal [y O_s_/cs th e rlghl io _.ant. its any tlr_ such atclio0 by an • ffirn_tiv¢ vote of _e City Coua¢il p_¢_¢m t! t_¢ mceuztg and _*dng, to tenure lr_es_-cfi'_ or any new FtCiti_¢s _r0ay he heRmaf_ p_.ed.th_ F_anehi_ _ u_
_ittonitl Ft_J_hlses or odor rtghts to _ 0_ Righl_ f.W•y for Itny purpose a:_ lo any _heFI_hlr*_,_.e_ngo_t_he_d_whieb_aJdFfltoc_s¢ls_ob_cao_Jedortefmi_ated. £tf(_¢x_l.hwa_hh.DpEco_uitsk)fa_:dl*_Ll_Dtb_R_t_f.W_foxw_¢}_a_in_lclLqe_rf_t.

other _._som io¢l_ltng _t_elf. as it dr_s approf_le, subJeCt _ apphc_bl_ f_d_al a_ N_ingh¢¢einshalIprev_ttheCilyfromtak_ganyo_¢ractionc_rcroedy|_maybe_¢l_o_h cb_tse _]d ir_Jy.
s_le &row. J_ the l_xhihit B or as may oth_wi_ exist at law.

2 2 N_tn_ of Rtgbis G_ttt_d hy thh I*'rauebtS¢. T_*s rranehis_ sh•// _t ¢_mvcy tit_e, gECTION 7, GENERAL CONDITIOfqS EX]IZJ_ITB
equitable _ legal, in th_ Rl_h_s_f.W_y, _ _ves C_ly the nghl (o _ocupy R_MpOf-

o_d _ _ur.tr _ led by the cat x .Jr • allied -pas_'. _thc_..t t_: tenable co•lent uf s_h amt_ a.yJ I_lI Ilws. _diWt _¢s. _g_lmuc_ ira6 p.,l_*es, i_¢lUdln f_ hm r_t li_lr_4 to. •[[ eh e _:_1_Io_$ nl_t_ of•his F_nchlse. tat _._e_ _et shoe #_#..r_ll_¢i_J_p_l_.s_ a_d

patty, n_ _hall • Ft•nchm¢ exc_ F_te_hi_ _ obm/s_in$ seTa¢_t¢ appm_rlate •_ law_* oedma...r es. r t g_la_ic_s _ poli©l_ telahng Io ¢_swce fion _d u_ of puhlle t_tZrt_f_ t _read_pledsolel_ofor gkep_rp_ses of_ls _.'_chiseAtr_eme_la_dvh_lb¢

o¢ _ltaehrt_lt igr_t$ l_fo,re lot.alir, g i_ Famditt_s on the Faeiliuus o_..n_d o¢ Wog'eoly d_t_la¢_._tg_4$tertl#_ac_._r_l_tly_tro_*tr_¢tor_lltt_t_ _Ol._¢_d_tl_l_¢t_t*

2.2 Gt'lal* Frm_his¢_ i• _T¢b¥ _1 the n[[_l _ Dnvll_gc to ¢OnS_I. _r•te, _.nd tht_li_ •ll rer_aed_es lawfully at•liable. _d ¥_hi_'c _hall p•v CiW i*s c_s_ of Franc fil_e _u_esh_pre_t:©nfo¢c=re_q L it'_ludlog t_t_hl¢ ittomt_l' fe_ in Lh¢ •veal th_ Frt_chl_,¢ i|

lu_lyill_ Cummm•dell_ Servl¢_ _ • n_excl_iv_ b4,us within the (:t(y,s_th_ct.

- _ I1¢_m, to _ t_ ._r:d ¢_stic_ hen-ln _t¢.¢ fo,_h within Oils Frlt_ht_¢ •_d ih¢ 73 }teh*lJ_bLe o_"the Pa_lJ_. Undo: no c_cu_,tstan¢¢i shill thia Ftatl_J_/_ be emsteo¢_ CI[AF_FER I. G_N_AL pRO'VISIONS
F_d_ibit Lt, Imt_ ill _h _l_al e_adilb_s _ let}" _ s*_ forth in $;itai6_t A AI a a*o,t¢oflg¢ocy, para_t_hlp, jmm v,_n_rc._¢**rC_lvym_lbev_thc]:.art_es.
¢43ndltlOn of this i_w,t, Fra¢:¢hts¢_ iS requbx_l to _tai,_ tnd ia responsible fur any Li D,L'¢latr•tlran of Flndin._s. Th_ City hcf•by dr.,]ares e_ It leRisla_iv¢ timing that

_.¢_eum_ l:¢rrmt, hc_.e c¢_lltie•tio_% [vqtr.t. reSm_ttotx or la W ol/l_- Ittt_rfz.tfor* 74 Re[eeallOn_rge_valofF_c61tt_s. Fran_b_'¢_[1¢tla¢ic_a_c_t_kwlt_oet*_ot¢ h';_ig_l$.of-'_ayw_lfi_L_wc_d.K_:
i_ required by _y •p!_¢opol_ gay ecr_"_m t a I _tily, including, but _l li_d to. L_-arCity • it s F_¢lhtte s ms requtred by the City _ such c_zti_ns •_ rn_y b_ _.et f,uxh in

FLX" _ _ i(_ Ct._F,_rll_ CommJlm,o_. sublet io Fra_,chiaee'• fi_hL to E_htb/tll ¢ " A. A_'¢•_iquc_dphysicaliylimitettr_ufee4
eball_g_ h_ goo_ faith t;uch _gquiter_¢_t*.

• . . , .

7 $ No (t_u_ _[ Ac_tt _g_mai Ike City. } ea_hi_¢ shall hav_ fn_ nnoody _r m_.e B- AI _ el_t i¢JI IO Lh_ t_V_I _d transport of pet_a3_t and pls_pc#ly in _ Cit_;
Tbls F_hisu_ d_s no.¢ pl_avlde F_blsee th4_ _ght to r_rovid¢ eab/¢ _c¢, ape r_t_ an _¢c¢._gai_st t/_ City _ _ty Jets. _oal. _1_¢_x_¢. r_ _e_gage a_ from tny to'fl_ aB a
Oi_t:_ V_tao $_tstereL O_ LL_ _h_ R_&t_f.W•y for _m70th_ _¢ other thtt_ a£ proWl:ant or _¢_rcm_| of this Ffanohi_, tit "ee¢lu_ of I_ enf_cer_-_[ Ll_¢a_of by

_'_ .t_d_t.tt.i/L _td(!ity, or f_0_ fli]Lg-¢oftaldCi_/Iohitv_th_autNot6_tok, ra,_t,a_l,_qyF_.%t* t C. _t,t i_t¢.Ed_ lea ,_'L'L'L'L'L'L'L'L'L_d__S _ I_tt_t tO_ _l_d _1_ G_XtCO][¢d

2.3 USe of [_lght ¢-o f=Way; Putl_ pa_eeell I Ft_tDe_'l U•¢ St•berliniSe•. 13._ k n_nchlsee the rights h_eizs _anled in _lia_¢ _po*_ i_ ilSk_d _ t _ _r_r.al invesug_ t,_ and consisl u_t wilh that intent; _d ¢_al be p_'iia [ly _ upie_[ by the Fa¢_httc_

s_lt cottstr_..4 _ main_in its F_teif/t/cs in ucJ_t_r_ne_ _ial all a_keab_ _¢_ca(, ¢l_te unde_tK, di,_a oi" _ _ot.¢: _f aa_b_y of _id Ci_ to _rt _ i_lio _ Fnm_. _t _ b_-re/n o1" U61iU_ amd pttb[ie se_ie_ entities, to the _¢_t of t_ heatlh.
_t.s_ local [awl. i_ludthg •[I pt_rlit _q_J_[_ and fee paymo_ ts. i_ld ill ofl_ City wi_ Fra_hi_¢: _o_dc_ fu[th_r dlat _he Fr la_ his_e _knowlctige# by it• _¢p_ar.cc of w¢l f_. al_ g,¢s_er It( ,t:¢+onom/c we{{ b_{ag c_f t_ Cily _ i_ cillztr_ and
to_c_ an# _.raL_u_e_t b3 effect u or _ _te at this Franchise _ bercmsffer a&)pted st) aa_d Fr_¢_hi_ thai *t _ ra_t b=_ _u_ed to _tey i._o qlla Fnu.ChlS_ _ any _qu_re _u_pLion of _e sp_ flc a_61t _nal i_go_lt o_ _at_ahh•h¢_. _ s_

cztt_ea •at in -_c,4atr•V¢_llt _ of state c_" fed_mt I IItw. _ Ciiy n_tlo_l no _xp_• or _d_tandiag. t.r prom:s•, w_t_er _v_ ve_ ((y _ p* v_lting by m oo _lfo_ _t_ - Exhib# _ _ et,_ore _oedln_tt ion or u s_a_. _imi_J_ available space.

in,lied _pve£¢n_ti_m ¢1¢ ,_*afrau_ly r¢_dmg i_ I_ghts to auth_ze the /nxtallation um (:Sty. m by _y _h_ _m eor._¢_i_lt _y t_m ar ¢on_ticn ¢.1 _s Ft_chis¢ _( reduce msinten.o_c¢ ._md eo_ to thc pobh¢, ttnd f_jfit_tt© ¢_t_ of a

¢onstr_ti_ooffecil)_esonsnypartl¢¢l*r_eg_ntof_4ght£_W_y T_'b_zdcn,vt_J $_¢lsrdb_re)_movldcdfu_herthal_h_Fr_..¢hiS_eack_awl¢_csbrthea_c_an¢¢ot ma•im_ numbS" of prov{dets of cab[e. _omm_nieatio_s. a_d olh¢_-

¢©sg.tmm'_diW for t_nt'.,m_I •_ s_.h _|.-.rml,tttxions in _'._o¢_t ef ¢O_lStruetloo ur m_sFranchi_¢_b_tlrma_fi_y_6me_ro_u_,_¢m_s,a,_d©on6hlo_sh_l_ ser_i_¢sin_bepuhliclr.tet_L
W#llHil_e,,r, Shall "0¢ en_ircly ulm.a the F._i_e 31_ u_ of the _.igh_t'.Way ag inem3m¢lt_d F¢ovi_i_s aa_ is _ill_nl; to, attd d,_s _e¢l,L _ff vf _1, nak _©,,tLam _o

It oth_*-i_ by thll Fa_.¢ hlse shall in $11 ma_ert _ £ubordin_e tu the Cily'$ us_- ind sa _ p_OVl_¢n$. ¢¢t,_. _¢u:_dtt_. i. Z "_it_e. "l_i_ E_b_( _ _ ¢¢q _ir_.'ne_ W _e4"cJ_ _:.ay b_ z¢ feu'¢_ tn _ cited

• 1o _r_his_ by _ C_t_. S_'[_O_ g t_U£M_IletCATIO_ _e "Ey3_t bit B.. to the _aCll_ Fr_nah/se Agt _.ement

_*.4 N_ Interf•¢_k¢¢. Fr_hi•e¢ i_l& _nlS_V_:t a_ _(n_in its Flei[iti¢• so tts hal to Fra_¢_e¢I_Us_]©c_undexF_s©*h¢rcbyagy_:s1_ihdema;fy'Ff_tc_t*tkf¢nd(wit[1¢_sJns¢_ [.3 App[iemDili_. Thcrcquirem_o_t_s Exhibil B s_lt applylothe_[Icx(_t of

inl_f_ with _*the_ t_r$ ,of the R_ghts-¢) _Way. E_¢¢pl It• _y c4#.¢._i_ be provided, fc_r _e C_ty Kcep._ )o Ib_ C/ly) t,M hold b_l¢_ t_ C_W. tu elected _ff_i=t a. ofhcos, tl"n_I_$ h_Jn _u_d shall _ limi_ in _ope or a_]i¢it llon ordy to Ihe extmt _ *

ea,_t_¢ of :.t_h _(_rk Al) ¢_1_t_,¢ _.r_d _,]tt_,.3¢e by F_hi'*¢¢ at tts tir_. ch_rg_, pena[1i_. •dmmls_llve ar_ jwdscial p¢o©t'ed_nl_l _ _d_.judS_ta, rcreg._Jlal applicitbl¢ law _¢ mity bc herei_l_r _a,_ted. No p_ovi.tlo_ of this Exhibit Et

au_r _ stoat ] _4_ par fo_l_ _ _ _i&h in_u $_ a_ttv_4_, a_ [i_s of an_ ktnd. atl g[ _[I ¢_15 i_ f ¢_¢s o[" •ny kJM+ tnc t'_4_n_. _t_o_¢ _,_t._. $_itll be di=reg_rdr_d po;su_._l Io this sub_ton excegt _n express _q3plicatlon to
rein•hie allO*_y'_ aces ind cml of d_.fel)¢ a_airq L _ir_lly _ indiv_tly, in wbol_ o¢ i_ par*. and _c_ermmatlon by the Cily ta s_h cffect b_.scd on the spe_ifie factual

_.5 t¢otl_c_u, .I,at_ti Ixo_o a_ C¢.1k_¢_ _e_¢l_t¢l(i. _¢._*hly_-_- s_]t. _1 of th© fl¢l ihat {t_ C)ly erltcr_d into thi_ ]'ranchlsc w_th Fr•_h[1a'e. Uw ngbls i_anteJ io c_tt¢_._ d_t_. _h¢ _ovisic_P_ of thi_t Exhibit ]_ shall _ dcem_

FrlO¢ to _uty* ¢_uItvII/_ or &_taLlation within the Rilglttl_r*f.W•y , prc_vid¢ ium¢t¢ol lra_chlS_, o[ the •_llVllt¢ s peyf(te_tJ. _ fail_ Io _e _r_Oal_d+ by I:r_l_h_¢ tm4_r Khts i_ol_oratt_ in edteh Frm_e111_ _led Nothing in this _xhlb_l [_ or amo_men,_

Ri_•_f-_V•y Its ntay bt: r©quired by the Exhibil B Itnd is _y othct_.'_s¢ Em _g[1gerwe er Wl((_( mls_ooduct of t_ Cir_'. i_ _t¢¢;o_ o_¢i•1_ o_cera. ¢_.p_y¢¢s. agama _ Iher_o shall bc ifsleepx¢_ to _i[l_er_,Hy deprlvc _y Pet•on of _y f_ght$ or

implied act r_n•bh: i_g.J_tlt)n_ or _1i¢t¢_ adopted by t_ _ity ti,r u_ of Ih¢ conu'._torl A_tothcC,ty_fl_ly. ine_uling_h*_ Frata:hia©. Fr_V_.qos¢¢ a_¢c£ tl_t obllgatlo_ s imbed by _u_y bi_/ng _ ¢#ci_.tmg v_l/d _b/_ _ C_l

.. Fl_h'_chi_$ on • n_¢.di_,nm nal_'_/ emn_etitJvely neutral L_i_ ¢_islent with I1_ ' lawfulness of th_s Frzachi_ Ths i_cuL,_lt_ml[1_ sh41[ _u_.iv¢ the expl_at_n _ mmfinat,,an of llthibit _, o*-.d sba)) i_po_e obllgIttion_ on _ny such P_l_mn add/tio_l to those

req_}rc_s of f_st.$• I htw_-odi_]_ •t _ 47 U.$.C. 224 . *bla Fraoehi_ f(,_a I_nod at t_ (_) y¢lrs aftc_ ib¢ elf•cure dalc 0r _xpk[iti_ u¢ tennmafio_ broiled io *u_h fr_¢his¢ or c_r_cl on]y _ the exlenl pc•That t ed by law;

].6 A_[di_J0_t a/ F_t'/t_ Rt.ql)r¢_e=_#; t_l_ ]u_*rl_rt_r ¢ Who3 Franchisee S£ CWION 9) MISCELLANEOUS ofPtuvldc_tany Pereont}_tth¢{ocomplyfailt_reOfwithth¢CityaatyprovisionS°erffon_eherein_tnyprovlslonsbaHno•her•iX•bea wily•farthe failU_of

inslg[I s amy rg.w ccmduiL the Fian¢_[s¢c shtll s*n_lla_ec_tly ingall su _fi¢i_l Iddl&iOUa] 9 ] _.111s i;p_c h/_. toge&h_ _t_ .,]1 Exhibits ` s_l) _tlm _ ih c cnt Lrc F_t'_bl_ _d ao' City's right to cn force s_ch p rovls/o_s nor shalt it/a _y way ¢o_s_/iat_ e¢idcac_

_o_..k_ _ o_ _¢]_ k.'d ft_itil_:$ {'/_¢_S C_dult ") m t_ RighLs_ f_W_y t_ _a_ h_ e_¢_)_t_s or _uss_s _ tu _se_m_c_ _)be _ s_y effe_r at a_eem_nt by 111¢ City that sue t_ person Ms a valid _xist_t_g fra_hi_c
_ter_necl by _ City Engmcer in tccm_m_¢ with 1he I_d_ibat B. When scc_0_ of ply•s/on• of (hls Exhibi( B shall apply icrespecti_ of whct_r a F¢_a_:hisee iS

_r tqch/_.e_ "$¢ondtt_ _ itt'J_l_,d s/..ne]hL_eot_y wJ_ _.qod1_ Frl_¢_ L_¢ cos1 Of s_ch 9.2 The inveli&ly m whole o# in pail of any _U_S[OT) Shall not afro'1 the vai_it_ of any d_e_miaed to 13¢ O_¢fatir_g p_u fu31 Io a va]Jd frltnehls_ Or Agr_m_q11.

s¢cutnts of Exce_ C0e, dmt shall also be c0sl sl_ed *t_aoag each F_¢b_ee _ may be ol_.er pr_s,c_

es_d by the City. _ n_ e_'rd _a)J _y Frar_¢ that choo_ to tllow _.A _r_er_t|on of pe*lic¢ power Autbortty. /_JJy ,Sgh[s _l_nI_d p_rsulnt to this

coll_auc_ in i_ Fiscal•he• do so in I ma/mer that as c_pe_live]y di_fiminatory or 95 _ac n_l aM rcmed/_s oC i_ p_mes _b_ll be c_muta6v¢ an_ in )a_t _o_ _ e_y ot_'$ Exhibit B _md pursgganl to aJty Fr_rtehise aulhodz_d hcr_mder are _ubject Io the
rlihl. _ s¢c*,_-dics _ovieh_J by taw m equ/_y. A wItivtr of • bte•¢h of _y pro_sl_ aOthO_(y of thc Cily to adopt a_d enforce ordln_qccS n¢¢©s_m_ Io G_c h¢_t[ih.

gY¢lff¢_ I_ o_$&t_,l¢ _e_ .9/_t_'t._ I_fi_t Jl_de a'_i[|b]¢ - _hr/e_./'s_t@n_ _otl_ii_e_ w_.._r of_nyother brgitch The laws uf theStal¢ o(Kan_ safety, .tad we[f_r_ of the _uhIi¢. providco, shah bo s_Jbj_i to and comply w_lh

sh•ll govern th_s }f•n£h_. _d_ app]iCab]e l_tws ended by the Cily pu_J4._t to i_ homc t_l[¢ pOW_l IO the

2 7 Frt*_bL_*r _tspomib_ J'or C_Rt. _ F_m_b_s_ _hal[ be responsible f0_ all extent not in conflict wi[h K_ass_ or f_ler_ L_tw. Nol_ing in this Exh/bi[ B shaft

re•sombre costs b0t_¢ by the City that If• directly asscclst ed with i_s insta[ll_0_, 9 4 "t3u$ Fra_chi_ •hill _rea_¢ _o I[1_[d.pa_y L_c _¢ia_ nght; b_ d_emed to wily• a right, if _ny, k_at _y Dzr_y may have to _k ju_icia( at

Way, 01at ale laol oLIg..iwis¢ _¢oil_t ed foe U par t of thf p¢i_t{t fg*f egtab[isbed _t IO 95 Nadc'¢ss_altb_mttl_fmff._ik_¢¢_i6tC_Wdt:r_us_r_'c}f_ereg_$ted.¢_'y_._lve_
the F.thlbit B AI) su¢'_¢osl_sha]lbettetniledamlth_Cli_'sba_ts_mdr¢¢ordsrelatedto reccIp tan41entto: ;_l_ed_Pp;icabt¢red,a. •(It(c. or ;ocItl ta,,_'ce.r_mcly in ¢t_'cc¢ctr_.ot•yherei_._crbe

thcu' ¢0_ gutII be made ava/lable _ request to the Fra.chiRe. Fnmeh/see d_l[ be t:r_m_set: V_ Ci_'7_

r¢_'_$1_Ie fo/ its OW_ ¢ost_ incu_¢d rer_'_ag _ teth_0_8 it_ Fa¢illzi_ w_n _qm ted M¢_omed_a Fibe¢ N¢lwoek Sc_x_¢¢s. 1he CJly 0 f L_aw_, Ka_k_ ],_ public lllspeclion of Re,or•Is. C¢_Jn ••formation requlred to be ailed with tlus

by the Chy d_ _o City v¢_irer0_ls Iclatit_g Io mti_t enan¢c I.nd 0so O( t_ R_gh{l-0f- 360 It•milan Aven_ (My ¢'(erk C{ly p_s_nt to thlt Exhibil B is subJ,• Io/_p¢ctlon _nd copying by th© pub [i¢

W•y foe City puIVoseL Wh¢¢ plaim. Ny IO_1 4g00 ['o ¢_ Cenl_r L_rl_¢ put _t_nl to Uhe provisio_ of _e K_nS_S Open F_cor_s Act. K SA. 45-215 el scq.
_m V_cc Presi,_ra, L¢_) •_ ) ra _), K S bb2 ) ) Nt_t'_ithst _ti_g _my _rdi_¢ o_ p_o_is_ Io t_ c.om fa _ . %ht City n¢_y _i_c_w'_

SI_C_ION 3. TEI_M reg_lamry A ffair_ _my proposed or cx JIting Facilities )ocatlons o f Provider _s _¢emt_ fn r_e pubI_¢
[n_¢:st _L_d ,_ may be eslIt_[ished by City policy cst_bli_l_nj_ t'equlr©t_*ots {'of

_S _ _ _ _._ _ • e_C,3t _" tw._ _'_) y_al_ frOf_ the ¢0_C_t{V¢ tl_ hc_i[I Of [h L_ Or %Orcplacer_nt addles _es Ihat rn_) I_ lal_" t_$i_ed in wr_tlng rtotl_cat_O n a_ndsor joint/nsUd lallo n o f faoiii(ics.

_;[1_1_$¢1 subJ ¢cI to I_lt'_l(ic_ ot f(lcf¢l[iJ_C •s PrO$1_:_J hCteth SEC'I ION i@' _.FFEL_r[VI_ANDAL.¢._FfAN(_E. 1,6 |_r_-._'_li_. _t_aco_}lior¢ofl_o[l_tRj_3is_f-_sty. ProvidecS_lthc_f

sole cc_st :.rod cxpens¢. _ha[I indemnify, prot¢cl, defend (with Icgal co_msel

ctI_c[iv¢ _por$ adopllon _.d pvbllcat[_n of this or6il o:.nce one0 in the o fl_clal City _ee_.onabl y wit_l_&d) a_d hold han_[ess ih¢ C/ly. iLs elated Official•. o I_ ce_x, *

4.[ C*mptm4t(lel. ftlrgtus¢¢sb_lF*yloL_¢('g)'_tr, e_My¢oml:<_l_f_flltus¢ ncw_tlgncm Fr_mebJ$cc h_l,jJ_ fflcd wlthin three(3) days •he.lice wlth the employee*. _ a_@_tSl _rom _ aS_insl _Lfiy Itnl[ _11 claims1 dcmtnds, losses,

Of the Ri_,J_Ls_f-Way a C@_s_ieat_ Ff_u_¢hi_ F¢¢ o4gt} to five per¢-J_31of ffg_0[hly Cily Clerk oi" _ City e_d F_._u_chis¢_'s Lm_nditio_ ae¢_0h_ce in W'i'itlng Of d_agcs. [lab•lit•el. fines, ch_.rgel, p_na]li_, a_tllrtlsrfative ;_d jttdicia[

C_s R_¢ip_. b_ ia llo er_/#_)) _ ra_n_b_y Corl_)ea)_ Er_'_se _ 13¢Icss _hc p_ v_slons, leto,s and condillons a [ O_s ordln_c¢, which _cccp lm_¢¢ shall be proc_'s_Jings m_i a eden. j ud gm¢_ts, ref_ a) a¢ tlons of gn y klrgl. _ all costs _md

ttut_ _ s_tr0 01_ duly aek_wledged before some officcr It_tlhofized by law Io a_mi_slee oaths i expenses of amy kind. inel_diog, without a/re(tat•on, rcasOnab[e ••larry's f_-s ar_

_ wh,:_ _ acccpted, the ordi_uutoc _d _teeep_ce ahItH cons(it utc _t co11_r_l ¢os_ of defc_ ad'ting, d/re•sly or it'_ircet [y, i_ who]¢ of in p_trt, out of 0_¢ fact

4.L,[ _lO00p_.woe, thfortheflrttt_o[[{t_itt[*acl]lltes, orgetr_Llxtftof._[ul$21 bet_t_¢C_Iya_xd[:Iet_chisee. Fra.qchlseeshafl_ay _l_ub[ic_t{Out¢OtL_. . Ihag[heC((yal_gro'#_[aF¢_.g¢_J_tgew(¢;x_¢[_,O%c¢_g_t_t_ov_ .

0_ Largest Fu_ pet m011th II'_¢afle_ up Io • sr_nthLy eb_rgc und_ th_s FranchiSe•'• aecept.xncc s_ll _ d_med to ackno'Medg¢ _ this F_Chlse is S or t_ aclivitic_ performed, or failed to b_ 9¢rformed. by _Ovider under the

f_hIg'_t tot_ of $I0,000, _ [_W fu[ Cof_l[aet [1¢twean [_1¢C_(y _d Fr aJ_is_ an*J t/l_(p'_trleh [s_ _gt¢¢s fo the F_tra:blsc or ua¢ of I_t Rigrb]_ o f- W_.y. or olhrr._'is_:, c_¢¢Dt R7 •he ext_t an sing

terr_ hcreo f v_lanIat dy xnd with _[I authority to execute this Fr _¢hls¢ f[cr_ or ea_ted by the so]c oc gross ,¢_llgenc¢_ o t wli$ f_x] mi_ol_duet of the City.

4[.2 Antcr4m _B _ Fetrmtled, Irgl _alnpenmtlo_ K-,t]] be paid its provided by the its elected orfi¢ill$, off]cct_, emp)oyee_, agents or contr.•ors. _h_s

_t_ I _, _d_ _ _ ttrt_. (0 lim_ $_Jbj¢¢l I0 the _,_Se apart)via ]02 To th0 ex[eIIt t[13t I_his_ $¢ek$ _y l_ghl$ thai her¢iz_¢t testy _qU[l_ • ill_li_lifi_attiott shali survlv¢ theexpitation of IetrBioal[o_l of•ely Fr_Ls_ch[s¢or u3¢
[ra_cb_s¢ sdoptc.cl pmsuJnt Io L_¢ procedurc set forth in K SA 12-2001 c_ of ha© Rights-_fWay for a pealed of t_o (2) ye_ if;er the effeCtlv¢ date of

_ _q I_¢¢m_ts_ f_¢tl_th_l_i_ 1 othe_th e, this fr_mchis¢ ordinantce Shall Idditioo_l]y bc r¢_J in fa[I at Ihr_ expi_ltOnor t_inltlon •

Faue¢_'¢ *_s to pay the Commeni_dlo_s Ffa_cl_[_ Fet_ _ Ix_:h other reg_[a_m¢_ting_oftheGovemlngB°_y. Iflln_edthlclyaltcr th¢fit_alpassage, th¢- fr*mchi_ ordin_._¢e shlI be public*bed in the amelia C_[y newspaper, or•co each 1.7 NO C•nae of Actio_ Aga(os( •he COy. _ Provider s_all lla_ no eau_ of

camden•at mn m the ,t moanl _ tu_det st_:_t _litiop.M reg_l_ii0_ _ _ovls:m3s ts $ week for Iwo c_t_s¢cutis e _¢¢ks_ TO the exlem no/ o1he_[s_ ¢ flex •lye pursua_fl aetloe, what_:vcr •gains• the City for damages of _u3y kind al_ tang from _ny of

m •.el [Otlh m L_ ]_t _bit _ AS tO tl_ City Of 1_lwood only, _'ra z,AI1/s._,tackt.ow [¢d_¢$ sx¢_t io See•loci IU.I of Ibis Ot_l_t nee, such p[0v_slopa 5_a]] ta_¢ ¢_( l_tl_ ]3¢ it_ th_ p_ros/is{ot_ _r _¢quir ¢l_eft L_ of _t _r a_:_i/t ¢, _r _t_- o_" i_.t. ¢_ f_ ¢_T_¢'_4

COrI_CSX_ fica3 is flit I_ reastm_ble ¢*Jt_o3sittloo whteh shall bt lawfo[[y _yJ _o the force sixty_*ne days •ties 1 ih¢ d_t¢ of its final p_tlg¢ t_n)¢,_ p_._3d[ n g i_ sinai
City f0r u,_ of tht P-igh_f'Wly " CONTINUED ON NEXT PAGE



that hay© a separate en for©cable Fr a_r_chisewith the City providing
A f_.cilily ;bat _rv_ Sub_zlben without*using _y public _i_ht s- for palm©hi of Gross R©¢¢ipts of that _._cller Servic© provider);

thcq_0f by _.alclCily. or _or the f_l_u_ o f sald Ci_ to have Ih¢ _uthonl y to grit. o_Way; o_-
aLt. or Imy p_. ol tl_ t_r©in _'_1¢_; provld©d th_ Stud Fr_mc_s©e cxpressty 10. Revenue from lnt©rr_et ._._-ct_.s S_rvi_ _and _¢ludJng C_[¢
_kaowledges tba! it a_.z:_ptod tbc _ts berem gnu_ed in reliance upon its J. A f_ilily of. a commo_ c_n_er which _s _h_'ct. in w_l_ or in Zn©em©t Ser'_. tml_ss _uch _'ice revenues _'_ y_dly required
indepe_dcm _n5 pe_r._l i_v_i._on and undc_st_nd_z_B of _'_ powe_ of pa_. Io the provlslon_ OE47 U.S.C. §§ 201-22_S. exccp! thai Such to be _n_lud_l _<i _re col]e_t©d _L_Gro_S Revenues in a ©'able

i_t. a._orltyofwdCityto©n_e_intot_.¢Fz_cl_author_zed_in_d_; facillty shzll be consld_ted a Cabl© System (other than £o_ Fr;mc_seberw_Fr_nchisee_ndlh©Cit_);
provided _..lh_r _at Ch_ FrOV_der _k_owl¢d_ by its _.cept_n¢c of said pu_os_s of 47 U.$.C. § 541(c)) lo the exl_nl st_ch _aci[ity i_ usccl
]_mchlse that it _s nol b_.n [_cluced. Io ©nt_ i_to a Fnmcl_s_ upon _my in t_ t_n_nJ_ion of Yideo pro_rnmlng directly Io Subsc_be/_. ] I. Revenue _rc*m _nt. physlcaL _. collc_alio,, or sale Of the

|&id Cily. or b_ Imy _ pe_on ¢c_c_n s _ly term or ¢os_a_Iion oE • F_mchls© d_m_n d s._'_ic_; provldcd, however, thai this sa_a_] zso__pply to Lhe _1© or _r
_ot e_tp_l _r_.; provided _z_h_" thai _he p_o'._dc_ _]mowl©d_es by t_ . of the entire System or F.'e_c_se;
_©¢pt.mce of _y _Ft_m_t_ _at il h_ ¢are_lly _r._d _© provision, t_. and 4. An Open Video System thai comp]ie_ with S_tion 6_3 _f_¢ "
cond_ion_ he_©of _d i_ willing to, _d does ac._ept. _l of _be rL_k ar_end_nl to C_]e Act; os" 12. ;
_*_dp_ovi_ons, terms. _ condltlons.

_. Any f_tity of _my elect_c ulility used solely for operat_ B _ls l_. AIIo_'appli_bf©r'_enu©sr_t/_st_'_Lq.
I.B Compllam©e With L_wl_ _. p_r_o_ng actlviti_ _nd ©x'_roL_ng ils ri_h_ _nd e]¢_c utility sy'atcm.

obli_._t_on_ '.md_r _y Frmch_. t_e provider Ih_l comply wiLh a_L_p_li©_bl¢ "Gross ReccipIs _ shall not include un¢o_lectlble debt. lal¢ ch_rBe_. _ny
fede_l. _._t_ a_d I_1 l_w. ord_um©_. _g_]a_io_ mT_ p_licic_, il_l_di_, bul y_. "C_DIt_l CO_ _' _T_¢_ CO_ _.so_iaI©_ ..V;th the pt_r_h_¢ O1"_ts. f_d_. sial© or ]0_:_1 _es sep_._z[ely stat_-d on a ct_stom©z_s _il[ _nCl
_ol UmJt_ to. all ]_w_. otdi_m¢_a. _I_o_s _ pol_¢_c_ rc]_in_ Io products o_" Other r_our¢_ t_t will p_vid_ sc_vJc¢ _or more tham one _'_t_e _. "Gz_ss _c_ipts" sh_l r_t includ_ r©v_u_ _om
¢on_z_z_on _ use c_C_ubl_ _aro_ . . • y¢_. _ul s_u_ll r_ _v¢ _my _ _n._d_ w_Lh _z_ Jly _c_'epled _ _ J_l_ wJ_er_ Ih© AI_ lla|¢s h&vc _ $_Kat¢ cmEorc_b_¢ F _._c_ _ with

1.9 Eafor_eme,t; Attract' F'_. The City .'hall be _mtltled l_ ¢'__._ • this Ex_ib_l acco_nt;r_g pnnclples, the City provldin 8 _or _a_mcz:l of such A_]i_t¢ Gross Rec©ipts or where
B and zm_ Fr_nchi_e t_-4_zga_&_ re,edits law_[y a_l_bl©, and Provider sl_]l th_ A_li_ do_ nol utilize. Lr_l ¢oz_u*ni¢ _tio_u; _.rou_h. oc ¢o_..nec:t

• pay ©icy _ts costs of ¢n_o_ment_ _luding reconcile atzomeys' fees _nt_¢ evrml L_ • *_Ch_nne ._ mp._l__ a pot1 On Of h© ¢ ¢¢ roman© ¢ _ncy sp(_ar_ i0 amy p_r_ of the F_cili_ie_. _n the Cyst a _r_nc_s¢_ z_elvcs _©vc_ucs
that Provider is d_ermi,_ jud_i_ly to _ave v_olated the zerms of"r_is Exhibit B which _$ umed in B Cable Sy_I©m and wt_ich is cap_te of c_y_ng a _or Conml..u_icatlor_ S_'ices or oth©r _ctivltlc_ w_thln _cl wiIbout the
or zny Franchise. leJeyi.'_oJ_ ch_'mel as de_a©d b_ Ih¢ ]FCC. C[ly of which zhe Speci_¢ potion _buted to operatior._ in tb© City

• car_o! t_e dlr_:lly d_I_mlned ('_n_lJ_atect _¢v©nu_s_). "Gro_ R_c_p_"
t .10 R_L_loRsbll_ OE tl_e pl_. UlCer no ©_r©ur_ll;_lces _l_ll any Fr_mchlse ]_.f. "CJ_-_ or "Gr_lor" m¢_ _heC_ly Of Le_woocl. Km_a$. w_th r¢_c! _0 such reven_es sh_ll m©_n th_ _orllo_ thereof derived by

autt_rlz_d by _is _xhlb_I B be const_Je_t to _re_¢ &ny _tlonship of a_ency, mu]t_plyln_ such tev_u©s by a _-_lion. the numerator of which _ _¢
_e_'m_h.lp. jo_nl v_nt_re, or employmem between the p_tles. _. "E_cb_blt B_' means this Exhibit B incorpor_led _nto the attached _'_© _se Gross R.ec¢ipt$ _m th_ City _ t_ denornlna_or of whlch is the lolal

• a_ee_¢ml_l_]l_To v_$10_b©re_, rcvcnue_ of F_m©hls©e aunbutablc _om the: _u-_ F_.¢m_li_ 8 such
|._ l JD_nB_d Ter_c_ For p_ of _'_i• Exhibit B. I_ _ollo'.vin8 terms, phrases. Unal]ocale d _¢venu_..A_I r©'V_I_U¢ _nl or _el_ing _o 0_- co_c_ "_v_/_h

words. _.qd thor dei_v_iq_ $1_1] _av¢ the mcar._ngs _l forth in this _eclion_ (_. "Col|ra¢ltloa" m_ Lhe _._;tr_l use o£ F_illti_. il_¢ludiz_8, bu_ ,or
u_]e_ the centrxt cle_urly iztd_c_test_l _m01hermc_m_nf__si_t ©nded. Wor_ u_d tlmit_d to. "._¢ pl_emem of" conduit owned by mor_ _an on© Rights-o_- Commur:icatlon Sez_ic¢_ de_vln_ £rom any billi,g _dr.'.ss within the City
_n th_ p_-nl t_n_ include t;_ _uluro _e_. words in the _© numlac_ri_e_[u_¢ Way '_ in the _e trench Qr bonn& _ _¢ p|_c_n_nt of _quJpz_¢nl seal] he presumed to be G_o_s R_c©ip_ Of Fret©hiss. tm]es_
th© pl_c._ numl_r. _d wo_ in ih© pl,ral nc_rnbe_i_cl_d_ th_ |inB_zl_. Th© own©d by moro th_n on© _¢r in the s_me or ¢onr_l_d ¢ond¢l_l or _0 nStr_led in writing (0 I_e co_trm_d as to each s_ch r©v©nuc.

words "sh_l _ _ _wil_ z_¢ m;_*_[o_, and "m_" is pen_. _*V_x'_s_ _ ]o_al_._ Co_Joc_l_o_ do¢$ nol in©lug© inlc_'co_ncctlon Of F_cillti©s or Ibe D_. _'_..os_ _v_w_" mr_s m_y _y_u¢ _u_tually r_--c¢ived by a C._mt¢_. or
d_med _adl be _v©n thor common and ordlmu_ mce._ing. . sale o_ p_rc_e of ©ap_cit y (whethe_ bundled 0_"u _btmdled). by _my other _ntlty that is a Cable _per_tor _n a Gr_unlee's Cable $'f_t_m

A. "Acre,s IFa¢l_[tlu" m_: P. _'Commun_at_o_s'* m©m_ th_ _iss_on Via the Fac_itlc$. in whole or including the G_m_t©_s Al_llat_s. from the opez_tlon c:f _ Gnmtce's

in pa._. be_veei_ or _u_ong poi_ specified by the u$_'. 0 f in_om_li0n of Cablc Sy$1_m to pnc*vlde C_.bl • _¢TVI_.. By w_y of ill us_a-atlon _ not
1. Ch_aet ¢_pacily d©slg,_ted _or _o_-eommen_ial Public. Ib©ur._r'schoosing{c.8..dat_.vid¢o. volc¢).wlthoutcha.'_gcinthe _ormor llmlt_li_n, this definition wou]cl include to the extent p_ni_ted by law

_duc_t_or.._]or C.ov¢n_'nent_l _.c_ c_©;and cont©n t Of" ©he i_otm_tion _ _t _ _celved. r©ga_l_s of the slaluto_ _'©v_"¢ dez_v_ from p_ry ¢_._le _¢s. insla_l_(ion m_l roco nn_.ction _ee_.
_ed ch_el _cce_ Eels; ConverL©r r_ttl_s; revenue _o_ C_bl_ _tcmet

2. Tn© _¢i_tie_dequlpn_nt Eor the useo_suchchanz_] cap,oily. °rre_'lat°_dschem©towhi©hsu©htzansmlssi°nsmaYbeSubject'. Servi©_ (if"it is not requited ¸to I_e included in 1he Groes Rec©ipc_ e*fa

B. "_mll_le" _ ¢_b p¢_on, directly or _edlce_lly. controlling. Q- "Communications Frsncblse" me,ms a _Iu_ch_s¢ _or us© of.th© R_ghts- separate bindi_ Com.muni¢_t_on_ Fs'_mchise "_'itb the Cily _ pr_s_z_t_.d in .
_cm_ro]J_ by. or u0cl_rcommon con_o_ with th_ Fr_n©hi_e:e;pr_v_d©d _l_l c_-_Vay _OTCo_muzti_llor_ S_ice_ _ at_lhonzed h_'_in _qd ©xc_uLed this Exhibit _3); ©c_:_'_mJssio_c_._'o m home _pping chin©Is to the ©xt_ml

A_filla_ _dl in no ©vent mc_m_ny [imlt ¢_ parme_ or _zehold_r holdln_ " by _¢ C_fy an_ Franc_s¢¢. ©onducled thxo ug_ • C_ble Servia©; atl CabL© Servi¢© I¢_c_ p_yments _om
• ib_ Cable System; p_ym©nts oT othe_ c_n_ider_tion re_eiv_ by the

_m interest _E I_ th_n _ p_c_nt of _u_h F_chi_.e. or _my c_rec_itor of R- _'Co'mm.nlcat Ioh_ Frmz_¢bi_e Fee" m_ th_ lee imposed by zheC_ty on Gz_m_ _om p rog_men_ .©xc¢pt as provld_cl h_r_in, th_ is a©cocmtc_
s_:h Fnm¢_e_ _ol©ly by vi_z© olits staru• L_ a ¢_r _nd which is noc F__m_is_e [or use of the _ts-o_W&y p._r_ to • Cammunic_lion_ _or _ r©ve_uc urlde_ g©nc_]]y _©¢pled a_co_ntin_ p_ip I_ (*'G.*_P ");
otherwise _u_A_|ial_ by _n of o'.wni_lg a co_trollthg ml_._t _. being Fnm_his© p_u_u_'_t to Chapter Two of Ihi_ _xh_blt El. _v_is_ng rev_u_s; revc'n u_ from Cla_ _-_ ._io n_ to t_© exist th©S_
o'._ned by. or _n_ _d_r _m_or. ow_ez_hip. ©orm_on z_e_ge_en_, or ' _ram_misslons are ¢onsld_ed C_bt© Se_v_©_ undc.r _:d©_l law; payr_©nts
©ommoz_conf_ol wi_ _zch E_r_:hisee. $. "Co_nmunl©mtio_ .'_ervJce'* me,ms _¢ _msmis_c_ v_a F_ciKIi_. in

who]_ or in p_a_. of _uty wrilln_s, si_.._, si_nals, pi©tm'_s, sot_nds or olh©r or o_'_r consid©ratlon r_c¢ived by th© Grantee _o_ t_¢ use o_"tt_ C:_bt©
C. *'A_tez_zz_" m©_ _u_y d©_i_© _-._t _its amdJo_ re_¢iv©s _i_ w_ve• _orm_ oEint_][ig_ through w_r¢. wireless or other means. _ncludln_. b_l S"_ste_ _o provld© Ceble Se_i¢c and ac_t_l _or _ ¢©v_nu© u_d©r

for v01c©. _t_ or video ¢on_m_mlcatio_s pu_pose_ in_]udi._ but nol not limlt_ to. any _l©[¢co_r_numcations i_ic©, n "©n_aztoed se_©c." G.*'_- _.©v©nu©s whi©h _r_ t_ol dlr¢_t]>" _but_b]e to spec_c C'eb[e
llz_ited to_ t_I¢'_is_on. _ _io. mi©_w_v¢_ ©¢tlul_" _l©ph_© _u_d "in_o_tlon _.er_ice" or "Internal Ac©¢_ Sez_ic_'* _ncl *'Cab]_ Int_ Sub'_'_r_. in©ludi_g* but not limited Io. L_as_ _c©_ f_ _dv©_i$1n_
s_mil_ur _orml or" communi©atlons. A ¢oz_bine_ion _E p_m¢ls, box©s, oc . S_. _ _ _u_ t_rm_ _ r_w. or may in _h¢ Eutu_e b_. d©f_n_ _nd_" r_v©nuc_, _ horn© s_opplng ¢or_mL_slo_. s_l be _]l_at_cl m_oz_ th©
other _m_n_ ph_cica]ly cor_lecl _ d_JE_ed in co_tmction to ro©eiv© _d_l law. _ in¢_u_izT_ _1[ instz_nentaliti_. _'_cillti_. ¢o._duj_. _anc_fsi_g j_-_s_ic_or_ s_r_._d by t_ _r_r's C_a_]¢ Sy_ on I perSu_c_'ibc'_ or other _ultab[© "o_i$ z_tu'ed in a consls_¢nl mmaz_"
sl_ats_on¢lo_azionlnt_eSyslemsballt_¢on_ider_donc_|)_nt.:_.r_. _.p_tr_u$ C_Cor_nu_¢_Iiof_ F_ciE[ti©s'). _md services (_rsg o_r

•inS•. _ _eil_I. fo_v_rd_'tg_ and d_]Jve_a* of t¢l_oz_mi©atlon_) p_°d to p©z_od. Gros_ R©v_uca shalJ not inclu_ _i) Io th© e_:lent
_. "B_lc C_tbl_ _e_lc_" me._ns zny Cable S_i©¢ tier that i_c]udes th© in©tdental to or _i_d to dlrec_]y o_ i_t_ir¢ctly fa_illt_t¢ or a©_'pt _ch ©_nsiSt_nt w_th GA_J_. bacl debt; pr_vk_, howev©t. _et all or p_r_ of_my

law,a] _t_u'._mi_ion of Io¢_1 t©lcvlsio, b_o_casl S_._L_ _ m_y Public. _._.z_iuion _l_i_ t©z_l_doe_ _c_ in©Lud¢ "¢_1_ tel©vision ._vi©©." but _uch b_l d©bt _'_at is _i_._r_ oft but _u_qucntly ¢o_l_ct©d i_ll
in©lucle_ in Gro_ _¢v©nue_ in t_h_period collect©©l; (ii) _mo_nt s co]lentil

Ot_i_c_ to be c_ed on the b_ic ti©r. _l_si© C_le S©rvi¢@ _ d©t_n©d _ _ppl_¢_tlon. provided, how©v_ r, (his ©x©lusion does not llmll a G r_u_t©e*s abi]ity Io pass
_r_in sh_l be _i_t_nl "_th 47 U.S.C. § 543(_X'7 _(I 99".'). T. • "Conlp_ml_|" m©_ns _ny _[. _e_ OT ©lect_oni¢ . a_l©g.alio,, or throu_ _n©_i_ re[_ted costs _o th_ ©xt_T_tallowed by _pplic_ble I_w; or

"C_b]e A_t _ m_m$ _¢ Cab]© _omm_ni_ions Poli©_/Act of 19B4. Pub. _:r_ion m_ b_ _ pc_on r¢_urdJn_ C_blc Servlc¢ or C_tbl¢ S_t_ (tli) _my t_ on Cabl_ S¢_vlc©_. fu_sh_ by Grantee which _c imp_._
L. No..98.54_._r_d_4_U.S.C.§§_21_5]|(19_2_S_.V_]987) op¢_tlonsthattheC_0_l©Fr_nc_i_e_[src:quiredtop©rformo_¢omplywlth dlr'_lly _pon _ny S_'0r.cn_cr or user b_ _© Sial©. City ot o_h©r
as am©nd©d b_. _¢ Cabl© T_]cv_sion Consumer prot¢ctio, _nd unde.r this Exhibit _Bor i_ C_bl_ F_m_is_. gov_©ntad _mlt _d which _'¢ col[ecl_ by Gnml¢¢ _n b©h_lf of s_id
Cornpet_llor: ._.©t of 1992. _a_. l- No. 102-385. _ oh© - _ov©n_n©mt_l unit. or {iv) Ca_l© ]Franchise F¢¢_ ¢o]l_te_l From C_I©

T¢[c_ommcu_ci_io_ A©t o_" 1996. Pub. L. No. t04.104 (1996) a_ _t _ay. U- "Co.verier" m¢_$ _m ©l_ctr_n_c de_i©_ th_ ©QnVerLS si_n_s to a Subscribers; or (v) paymem_ or ol_r ¢or_id_r_ion ree©ived by th© C_bl¢
_ton_ t_m_ Io t_m_. be _um©rzd©_. _lu©n©y not sc_cc'pIib]e ic_ intentfer©_©c wi(h_n the t_l_$ion r¢c©_v_r of# ..... Ft _a_©hise_ h-0m pto_r_u_©_ for ©a.'Tiag© _E p_o_nu_ n_ o. th_ C_L¢

Subsc_t_-r _und. t_'ough the u_ of zm _pp_opriate Charm©l s©l_.lor. Syst_ to th© ©x(¢'nt that guc_ C_blc Fr_ncl_i_e's books _nd t'ecords
• F. _e prsa<b_a _ m_cc_s _m iczili_ C_._I_ F_._ _*_ca-;zal_. or P_ils a Cab]© $_b_nb©r to vi©w all a_tho_©d Cabl© _;ub_r_b_r si_nals thdi©atc I_et all s_a©hpay_¢nI_ m'_ utillz_ _r _dve_tisth_ of pub]i©

re_c'w_l thereof (in©]ud_ng m z_©w_] of e4__ut_or_zallon which h_ been ©IcilY©red at d©si_ated conv©r._r d_aL Iocat Jo_. interest ¢o_n_z_tmily _'v_nts..
_r;mt©d sub_ecl Io $cctlo_ 626). i_sued by the Ci|y• wh©th©r Such
auto z_z_tion is d©$1_at©d u a _nchi_© F_rmth llcem$¢, z_Solution. V. "Dlre©t l_creme_t._l Cost_" m_m_ the Costs actua]lyin_red by _ C'_bl© E_. "lnstitutlon_l Ne_ork*' or "1-_" m¢_s • ©onu_u_ic_ion n_tw0rk
©online. ce_il_at©, a_reement, or otherwise, which lutho_2_ t_ Provid©_ _n meeting _.n oblJgatlon tmd_r it_ Tr_n©hi_e w_ch tb_ provider whi©h is ¢onsttu©t©d or op_ratcd by Gram_¢_ and wh_©h is 8©n©_lly

• ©o_l_tlon oT o_e_tlo_ of_ C:abl_ SysI©n_. would _ot oth©_i_e _v© incu_d in o_c_et to _t_©r oF_z_l© and ©ond_¢t av_l_]¢ o_y Io Cabl© Subl©rit_r$ who _r_ not r©s_d.er_ti_l Subscti_ez_
th_ bus_s OT J_ Cab]© Sy_rem or m_t _u_othcr rab[i_.._llon or th© AS m_y b© rcc_uirecl Jn the apl_li©able Cabl_ Fr_n_i_. oh© I-Nc't _ay

O. "C_ble _ran©b_e F©e.. m©_$ _my te_. fee. or _._m_mt of_my kited Frzun©_se. con_[sl or ©apa©i_y. _bc_ or b_h. C_om bo_ wlzhln _ p_ma_y c_b._
imposed by t_ City o_ ot_er gov_z_¢n_al entity o, a Cz0_Le ._rvic© r_vork _un_dorsep_ur_t©ly _o_t_©_ed n¢_vorks that m_y b_ _ic_t_d to

_. provld_r or ils C_b]e Sub_ri_:rs. o_ both. _o]©ly because of their status _ "_'. ._ m©aa_ the c_b[¢ or ©a_Ics that cornet th© I_rO_md block ort th© gov¢_ent_LI, cd_c_Iionat znd Other pub]i©]y _und©d us_/_ _or I_o-_vay.
•u©h. puz_ua_l _o S_ion _h_ee oEthis Exbiblt B. The term "CabS© C'_bl© Subscr_t_r's prope_y to th© n¢_cs_ _slble po_n_ on th© C_ble _ro_db_d •commu_i©atio.s Th© I-_qc_ J_¢]ucl_ al] e_zipm©nt arid
F_©hisc Fee" clc*e_no_ i_cluc_: Ci) _y I_. lee. o_ me-.._n©nt of _meral SYstor_ in ord©_ to re©©iv© C_b]¢ S_i©¢. _int©_m©© oE equ_proent roquire_ to me_© the ©a_cit_ av_iLabt¢.
applicability {in©Euc_in8 any SUcht_. f_. o_ _sessmcnt impo_._d on _c_th including* bul not limited to. _ber _md coaxial cabl©. ©_1¢ n_l©m_.
u_Jllti©s _undCabl_ Operato_ or ©heir Cab]© ServJ©_s bur not inc]u_n_ _ _- "_'mctlltl_s'* m¢_r_ any portion oE_ Syst_n Loc_te_l in. alo_. or©r. u_:mn• swlt©hth_ r_u_ing, trarr_mi_tin_ _nd _*_iv _n_ n©c_saz_ _r _h©us© of'_h¢
tax. _'_. or _s©s_m_ent that is _mduly d__rL_nlnalory a_air_t C_I¢ - under. OT_l_oug_ _¢ Ri_hts-_Way. n©t_or_ as s©_out _nth© individual Cable Erznchi_

Gr_nzees Fr_mchis_ or Cable Sub_¢z_bers); {il) C_i_] Costs _h_t _r¢ y. "_" nro_z_ _ Cabl_ F_nchJs© or a _o_rnuni©ati_ns Frzm©hlsc as _. "l_stlt__ !lon_l z_e_ork S©rw[¢es" means th© provision _f zm K-Net by a
requircdby•C_bl©F_hls©tob_in©u_r©dbYaGr;m_orP ublic, d©l_n©d her©in or any oth©_ _r_em©nt or li¢_© g_z_ted by t_ City Cat, I© System opcr_toc to _o'_¢mm_n_l. ©d_cationa] _ncl other .
_u_on_ o_overnmen_L ("p_O")Acc_s _¢illti¢$; _iiJ)requir©ments _r_z_n_ u_¢ _f lh© P3_.hts-o_Way _or any C_ble S©rvi©© or _stsl_tion_ U_ p_rsuaunc _o th© i©_ms of i_ Fr_©t_is© for non-
or ©har_©• _ncld©rtt_ to th©award or e_ fon_¢m¢_t of a C_b_e _r_n©h_e. Comntun_¢_ion S©rvlc©. commercial _ppl_©_ion_ including, but not _imi_©d to. tw_-way d_©a_ec_including payments _or bonds. _cur_t )" _unds. I_lters o f ©rcc;it. insu_c¢. •

inder_mification, p©z_._ti©s, rat I_qulcl_ccl d_n agc_; or (iv a_y fee impos _'d Z. _ unl©s_ oth¢_vlse speci_ed in the a_p[_©ab]e F_'_© h_sc_ voic©, rid©o* data _undt_lephony ch_nn¢ls conneclm 8 _d _nteroozmectin8
tm_:_ Till© |7 ofth© U,iIed St_t_s Co©l©. . as provic_ed for in 34.L. m©_msthe ©ntlre gc'o_r_p _i¢ _r©a wlt_, the CiLy tss_r _a.c_lltle_..

it i_.now constituted or may i_ the tutuT_ he con_li|uted.
• _G_ "lu_g!!oBll U_rs" m_._ _ov_m _nt_t, educational. _.nd oth¢_ non_

H. _Cable |mter_t $¢r_¢_" m_LnS th© o|_'cnng Of d;r_¢ _cC_S b_ • c_b]¢ ._A. "Fr__a©b_ee *t m_ls Me_ro_edia Fiber _i_vork Service. |z_©. _od I15 prol_t o_ p_b]i©l_ _und¢c; u_c_ d_]in.czstec; in the _nc_v_dua] _abl©
]i¢*_nse to the i_leamat_ona] Computer n©twoz_c Of" I_t_ f"edera] _u_d non- s_e_lt_. _fl_cer_ a_d u$1115.. F_nchlse. Exhibit _. _$ may _© _ncn_c_ _roz_nt_r_ to llmc with t_¢
_d_ _c_op¢_l¢ p_cket swjtche_ d_ta _¢_vork_ to custonlc_ thr a _. ©onset of _c CabLe F¢_chl$¢e.

FO_ _ts-'_o_es 0f" this Exhibit B. Cabl© lntemel Service shalI m¢_ the BB. "Grizzle© '_ m_ms _t person who i$ _nted a Cable Fr_r.c_is¢ _nd _ '_|ate_©l A_©c©ss S©rvl¢_" m_a.._ the ol_'cnn_ of di_t acces_ to thed_r_©t access _o the _t_( provi_ tc_ ©_tom¢_ o_ the C'_b I_ Sys_©m F'¢rson's aS©his ©mpIoyees. _w_f successors. _az_E'er_. or _n©_ o_ H_'_.
il_t_n_ional _omputer n_'tw_rk OE _*_i_, r_-_er_ _zd _on-E_er_

_cl shall _z:clude the provls_on Of" _n¢idcntal s_r.e_ and such other _tny r_lh_t pez_on who ¢o_ts. operat_ Or mmnla_ns Cable Facilities or
r_v©nu_ thai _ tequlr©d by appli_bla law to b_ tlr_ted u_der the _¢ provides Cab[© Se_.i¢©s by us_ oE the Ri_ht_.c_-Way. _t©ru_r abL_ pa©k©t switched d_ networks to custom_:fs for a f_. For
rc_.ulatthfl _c_St_ch direct acc©r*s $¢_'vi_. but z_o[ in¢[udlng _vct_u¢ _m puJ_o_e$ o[this Exhibit B. lnte_n¢_ Ac©©ss S¢_vi©¢ st_t_ iz_c[ud© the dir_:t

ir_p_d¢:fl_ s¢_v_©os _u©h as Intact w_*b dc._i_ Or _t©z_¢I web hos_in_ CC. "Gro_ R_eIDt$ _ m©L_s all[ revenues r_eived _recll_ or _ndltcct ly by a ace_S_ to the Interact or L_t©m©t conn_ctlons, in¢]udlng bul nol limit ©d Io
or _¢ SM¢ or" moderns _0_"C'_bl¢ _nt_e_ Servlc._. Excep( _ m_y be Fc._'zch_ or _ Af_i_s for Commz_c_c_ns S©rv_¢_:_ _.'_gth_lJng. a h p_-spe©d end Dedi©at©d Subseri_r Lin_ C'*DSL") ©ommuni_t_on_connectS©ms to _h_ _ I©r_z©tor c_h_'_ _u_ 5hall in_[ude _h¢ p_v_$ioz_ of
oth_.t-_vxs_rr_qt_ur_dby applicable l_w or a binding p_3¥[sion of• Fr_lch_$_ t©rminaI_n_ o_ othc_v_ r©_td©red within th_ City _a_d_11T©v©nu©d_r_ved in©id©nt•l s_rvic¢_ _nd r¢l_led se_i©e_, b_t nol includi_ r©ve_© _TOm
iS_t_©d by the Oily p_0r to the e_live dat© ofthls _T_n©h_*_ A_cm©nt _om the us© _Z- th© Cor_m_u_i©_io_ Scr_I©©S _:acl]iti©s. Ex©¢pt to the ind©p_nd©n t serv_c_ such as _'_t¢_¢t w©b d_ig_ or lnt©zn©t web hQsti_g
_undE_c_ibi_ B. a Provldcr re.c©ivlng reven_¢ _om C_lc _lern¢l S_ic¢ cxt©_l u may b© pz_hlblt©d by law* such '*Gr_ R_c¢ipts" sh_[I and th_ s_l¢ of _t©m_t S_i©¢ modems. _x_c_I wh©re otherwls© _tate_rl.
S_II in¢_c s_h rev_¢ in I_¢ ¢_]¢U]atlurl of _os$ R_©i_L_ _om sp©¢i_¢_Jly i_¢lud¢, b_t thai[ nol be llrnlted to. all r_v©nu¢ Of the ih_ term "IrLt©m©t Ac©¢_s _¢rvi_¢" sh_tlli_cl_dc C_bl© _nton_¢_ S©rvi©c.

Cornz_un_c_llot_ F_a_©hise _vith the City gov©_ing th_ us_ of the P_g_L_. II. "|_lne_t* Foq " m_$ the J©_t_ in _e©l oE ©_t_l_. wlr_.._, condu_l _r
o_Way the"such ptu_os©$. _×¢r:pt msmay la_v_u]_y b© _'q_ircd by the City ]- R_un_ng Ic_] ©x_m_¢ s_rvice revenues for busifl_'ss _qd other [_ne_ Comm_s©atJon_ Facl]ltl©s _acl]ltL¢$ thai au'© physical y
ot c_Lhe_vi_ _ctat©d by _p_icable ]aw. _ll Frzm©bi_*©_granted her_ina_¢r rosld©nc¢ which in¢lud© b_i_ t_lephonc ©x©hzm&_ service. _'ou©h ©olm_© e_. w_apped o_ t_sh©d _ a $1Esgl_ c_bl¢, condult or bundle of
sh_c_Lauthor_z© t_se of the _ig.h_s-o_Way fOr Cable _qt¢_n©t S©NIC_ only Ton_. Custom Ca]lm_ _¢TV_¢_S_u_dm_ured ]o©a] C_t]S; ©_bl©s or conctui_ sh_]l I_ co_sid©_©d a s_np.L¢ _'_.ctht_. for p_s©_ of

©_ cu _ n_ ©uch 1.1n¢_ Fo_t provided that each conduit o_ btmcLIc of
pur_t _o _ C_.._mu_c_I_ _._$_. AIJ _nor _a_cn_$ _o _ Cily 2. P._ur_n 8 [oc_J cx©h_mg© s_rvi¢© r_v©nu©s for publiC, s©m_-pu_l_© co_ull up lo _ in_ucli_ 4" i_ ©xlerlor d_u_¢tCT or its equivalent s_all
• tLr_but_l© to s_¢h Cable _z_1©_¢_S¢_i_c ua]cl_ a Cab]© F_u_c_s¢ shall _md pr_vat_ _oin; • consli_t_ • _©p_tc F_©ili_)' _r ca]©_l_t_n_ Lin_ur F©©t. Condu_t having
t_ irr¢_tab_y d©_ed to b© ]_w_ul _ornp_msatiorl for tl_ pasl _$¢

• • _b©r optic or oth©r ©_l_ or wl_© i_ta]_ed wlthln it sh_LI not be ¢onslde_¢d
p_u_'_llv©[y paid _d_r _y new Com_r_t_i©at_o_ F_¢. i_T_p©CI_V© 3. Loc_] dlro_tory _.ss_$t_qc¢(41 ]); _ s©p_ral© _acl _ bu shall _ ©o_idcred p_rt of the _msl_ _conc_ult o_
of Lny eddi_ion_l _.tes or t©n_s r¢a_u_©d _or any _utur_ t_ _u_d©r_y n_ b_nd[_ for purposes of. ©al©ulallng _in¢_ur F©ct Each F'rovld_r sh_ll be
Co_ua_c_ol_-_ Fr_r_¢_e. . 4. Lm¢ _us v©r_t_catth_d'0usy int¢_'u_t _ subS©or t_ a s©p_l¢ L_n¢_r Foot _h._rg¢ _o_ CommunlcaI_o_ F_iLiti¢$

used _y • _vlder _n_ subJec o _h_s _x_i_l _. _'a©ili_©s uSed by
J. "C_tb]e Ser_l¢_-_ _. me_zls: _. L_©al operator _c_slst_n¢¢; _chi$_¢ solcly _o_ C_bl¢ Services o_ other purpose_ that do no id©]ud©

Cor_m_i©ations Scr_vi©cs_h_II rtol b© included _n th© c_]¢_]atlon ol_in©_u"
]* T_© one-way transmission _c_ subs©z_ben; of (1) vicl_ "6. ' In_ormatior_dellveryscrv_c_; _ct.

pro_'am_thg, or (il) e_thcrpro _rnl,g service; _und i
7. Cellular a_d o_h©r wireless cotcu_un_cat_tJn _¢r_i_s r_._u_; _J. "N_r/_Jl Busi_ _lo.r_*' mea_._ _os© h_urs dunng _vbich most s_mil_r

2. Subs©l_r int_ction. _[zny. which is roqu_ed for the _e]c©tlon 0_" provided tha_ such _cv©nu_s d©tiv© _rom a syst¢_ havln_ _nt¢_tnae businesses _n the ¢or_zm,n_ty az¢ op¢_ Io _¢r_c ©ustom©r_. In a_ ¢_s_
use ofsuc_ vlc_¢o pro_u_ming 0_"Other progT_rnm_n_ scrvJ¢c; or other p_..ls o[ the mobil© s_tsl©m _© physically located wilh_n No_l Busln_ Hours m_$t _¢lud¢ s_m¢ evening hours. _L I¢_t or_

the Right.o_-Way; _ghz_-oz_Way _ed thc Cily is I©gaI]y ni_.ht I_©_we©k. _._cl_._m© w_©k©._ ho_r$.
J. "Cable System" r_¢_m$ a _¢il_ty. con_sllng of a sc_ Of closed _uthonzccd to ¢0]1¢cl su©h _e¢_

Ir_m_n pal/_s _d as_i_l_ S_M _n _-a_c_. r_I_c_. _ contmJ KY_. "_rmsl Oneralin_ Coedltio_._" hi©arts Ihos© C_1¢ Services o f_-d or
©qu_m©nt th_ct i$ d_i_ed to pro'v_d¢ Ca_]© S©rvi©_ which in¢lud©s v_deo g. Non_um_ local ©x¢_ang¢ $¢_._c_ r©ve_¢ _vhi©h sh_ll _n_tud¢ ¢ol _/c_Icd by lh_ C_c Fr_n©his©_ or those cot_dlltons that ac_©within lh¢
pro_u_m_ng and which is _rov]cled to _T_Ullip]¢ SUl_¢ri_r_ w_Ihin the CUStOm©_Servia© for _n_llation of [in_. t'econ_¢iion of $¢_cc control of a Gr_*_t©c. The© _o_dlt_ns...._i©t_ _r© o_l_na_ty w_thin the
Fr_i_ ._r ¢8. bu[ stlch t©mt d0¢$ not include:

i _._ _'_cl¢_arge _t dupllca_¢ t©Lephon_ bills; ay.p©r.vicw _v©n s; r_¢ _nercases; r_]_ur p¢_ or $casona_ _en._d- _¢rlods; _nd malntcn_n©e or upg_d© _f !he C_ble System. 1hose|. A f"acil_ly thai Serves or.ly to T_u'_$m_t the I_I©vi_i_n s_a]s o_ 9. R©v¢_u¢ r_¢eiv©d by the Fs_z_¢hise_ from R¢$¢]]¢r Su_.i¢©

k on© or mo_'e tc]evi_on b_adca_ stations; provid©rs (exc©pt for r©v©n,es £r_rn Res©llcr _ervlc¢ Provld©_ CONTINUED ON NEXT _AGE



CONTINUED FROM PRECEDING PAGE • slatcmltnt, certified as true, see:trig gosh its Gross Rceelpm, Linear Fore, and
numb_ of /_te_ae for each month of thlt pt¢cc_ing ealenda_ ye•r, and

condJlionJ_that_e not Wi_l_ the ¢onlrol of Grantee incJode,but arc riot coITe¢:[ar_ Fnme;llseeshall"_¢responslbleto ccrJfy to the City _ny _arcr_a[ dcscfib[r_ wh•l revcnnes or recelpLs(includingeach ly_ of S¢IwiC¢$)wcr¢
limited to,hatxtra[dJ_tePJ; civild_s1_fbltrLc@s;power outages; i¢lephol_e el_g es thatrelatedirectlyIo the Franchiseor obligationsthereunder,to thc includrd_d eacludedinthefeeca1_uLalic+_sforth¢_al_ ye_. Rnd describing

. , inforiilat_c_provlded in such ¢omplet_ _pllealicn _g tht te_t Of _y _r+yadju_D_ls rn_e indetetT_inJng Lh©Cor_u_uR/¢•tiO_Fr,_nch_s©Felt.network outageS; vandalic, public works pfo)¢nts for which no advaJ_¢ed F_tC_ +
t_ot[0¢ L_g_en_ axtd s_vere or tmus_a[ weather c_ndhion$. _-

L L '*ODett Vide. Ser_ees" rtleitn_ rely v_deo pro_r_m0aY_i_xg Settees 2 _ StaDdlrds i_d PrOced•f_ for Approvl[ or, Renewll of Fra=chi$_. 2 ]4 NO Accord and Satisfat:t[olt, For it jr"tiM of fivlt (_) yea_ afier [_¢tpt of a
provided to any pet*on by a Fre_chise¢ codified by O1¢ FCC _o operate a_ Fr_mchlses shah bit grained parsuant to •l[ •ppllcable pro*'eduees mad requlren+_nLs payment, Do aceept_qc_ _y the Cit_ of way Commmai¢ _ions Fremchlse Foe shall
Open Video _y_lero p_trsttlt_t to Sex'tio_ 47 U.S.C. 5"_3, •s may be_ a_ $_1 forth _n KSA, ]2=2001, et: seq• The C_ty shah authorize Fr_chJ_'s or be nonsU'ued _ ast accord that the aEtotml paad is in fa_t Lhe ool_ect *u_Ot_lt_ norshell acceptance of any Co mmu_ioatlon_ Fr_hlse Fee payment be oon_traed &s
at,_¢.Mcd, reg_•_tl_,_ of the E_'iIiti_s u_sc_, r¢ltewals to a_y e[iglb}¢ Frimch/s_e for t_lt dght _ _3dv_e_ _0 ¢_tt31ul, • release ofgrty c]aJm of the City.

o_¢r,_te, a_d mainllaln F•el]itiex in, through ,_trldalotl_ the Cily's Ri_,_Ls-of Way _._1r
Is,f_. **Penott" m_e.ns any cocporation, pmtncrshlp, proprietorship, individual, for the pEposcs ofsupplylng Coramtmlcations Sta'tlces on a no.exclusive basis

books of •ccounl and records of the b_siness, ownership, and operat[oS_ of the

lffN, **Provider" rttettlT_ MctrorOedil Fiber _ork Servlnlt_* lac. Jtad lilt forth w_thht this Exhibit B, which shall be d¢¢f•¢d ifteo_orategl therelrh _md any Frgqe_ist ¢ w_th _e_p¢_t to the System in a I0ard_ltr that •]lows th0 City to
specied eondldons is may be provided for in the Fratlchlsc. All Franchlsccs shah de)¢¢ruit_ _b_Lh,e_ _ Fs_n_hi_ has properly c•lcu_$ted _ts Communicallon_

I_emli) offJ¢+e_t/4rod iInDti_ts,, _1_ requir¢ld _o olden _._. tv._tl*_i_ _'3y t3_:e_za_ and lawful permit: licertsc Fl_nch_f.¢ Fee in contp]i_2xce with th_s Ordinaraee Should theCity r_lSonably
C_). "Public _tlllal_" m¢.a.n$ imy building ooened or for the greater par[ e¢ff_fication, g_ant, rcgixtra{[oa or any other •ttthori&atlon requited by _uty dcteriuin¢ that lhe records arc I101 bltin_ mainta,in¢_ in such re,._dlncr, the

oCguplesI by th_ City or other govcHtmerttal malt, _ . appropriate gov¢iTane_ ta] entity, including, but not tJmlted Io, the City. the FCC

pp. "l_eu¢_ml _ means a new communieat£or_ Fr_nch_se or Cable Fr_nehis¢ d or the Kansa+s Colvoratinn Comm/_sion Ln rcvloving 2m Application. the City Era_'h/a_ _md City s_l[mut_itlly agt_: o_. • method ¢o _,_t _ rP,_'_ _p,
, . Wi_r3 the bc_ks _,ld/or records •re m_ained so that {be E'r_chls_ corn.s into

• m$_yeons_dcrpriotec.nduetoftheF_=.chis¢othperforrnanccofltso_llgatinnsor compli_J_e _ with this section. All _cial books and r(_ords _ch are

gl"_mtcd to an ctxlsting Providltr. • compliance with the City's ordingncc$ in the past, or the existence of _y mz£_hs{_ k_ a_ct_d_0_ce with FCC rcg_latlons and the tltgul•tions of gny
OUlatand/Eg st_tado_ or deft¢{rJ_ T_ the exlcm _ot theon_ist_l with

Q_. )*P_'I)O)%S)) m_ _2/ _._al[ _x_de_wAt_._x_t_Ck_x_fo_a!lo_ _p]i_tble raw ' th_C_lymitydenyorcOMiliOlllLnyFr;_lcl_sewhereOleproposed gOv¢_xOte4tt_ entity thai regulates Utiljtie_ in K_I_dL%aJld ge41_ra][y _e_oted
t'equlre_l to be _omplet_l L_<_or kept or i_J_cl by • Gr_tr.le_ or Fr_htse¢ v5¢ wo_[d inlet f¢rlt wi[h the _ubli¢ USe ofihe _Jght$ of-Way or otherwise _onl]_et accot_qling prinelp le_ $_lal] _e de¢_xed Io be a¢cc_tab] e _der [his section _ueh
<ttXot_ Of the Fcdcr•l CollltlluPJCitioq$ Cornalttston, SL,ette or City. Irt W_th _hc lcginm_tlt pohllc _nl_reSt$ of lhe C_t'/ot a_ c4'f_'r_v_$eplo-/_e_ b_ lair books ttnd records sh•]i _e mathtaintgl for • pltrlod of at least three _ars, The
ae¢ordauaee wli_ app n_tb C Itw IJ_e City mJ_tal]r_a{r+taltl such infOrl_natlon malnlcT._xn_e of s_cb re_otds a_d the p_vJsion of such Jrt_or_•ti0n as required
as oonJfld_tl_il to the exlCft[ that the provldcr id¢l_tifle_ spe¢ t_c The City toay =sta_ish $1•ud_r_ Fr_utcinse$ setting forlh thlt r_tt_m_m

r_ulreJ_ems for all Fr•nchlsees. AppEcafior_ for Fr_.nchis_ m•y be approvr_, herein Sh•ll be • maten_l term of LF_SFr_[chL_

informatlon+ _ks such. dew_d, _r xppro_od ".vlth condftlons conslstcnt wth applicabllt rcqulrcments of 2]6 Right of IIIsl_¢rioD, Ttlf City or its _¢_i_+.atcd repr¢*_tatives shall ha_e thlt
p._. ,,_ese[ler Set_,l¢ e Provlder_ me_-at a Cocnmunications or Cable Service thlt Telecommunications Act or other app]iclbl_ _•ircrnent$ It_ •lay be rlghl to inspect, exlanine or audit, during rt0/_x•l bt.kslrllt_$ both _ _d uP°n ,

Provider providing service _thln the City that does not have ownet_h/p, n¢¢g-ssary to fu] fill the rexi_ircm ents and objCCllve* Of thi_ Exhlbil B• Franchises rolL,unable r_dce, (ordlna_ly not less than two busin{fs days), air 8_men{s,
post_s_,_y ir_e_st o_ ¢ontso[ of F•cilittel in the Righta-of Way, but She1[ b¢ gnmted by the City on a n0n<iiscriminat_ry and competitively nltutra{ records or ot_¢r inforr_•don that pertains t0 the System "and/or Fraflch_¢c's
_llgt_nd u£_$ th¢_ P_ght_+o[-_ay by i=[_on_tJng w_th of u_in_ tb_ basis to the extem tequlred by tbe Te_ecomr0tmieattons AOL _md the City sh•l[ nor
n_twork elemltt_g_ of smother ]_rovid_'r Cttlii_ing th_ _J_t_t-of-Way, .and/of unze_onably dlsg_min•tlt between similarly situated Cotra_unicatlopa Communicallons Frm_c]_islt Fee obligat/o0s under the Ffemch_so• In addltinrt lo
by I_g {xc_ll Capacity f/tim it fa_i] ity_*a._d Cumin Lm/_st io_ Se,_ic_ Fnmchlsees acct_s to the _rds of FraJ_¢hisce fur al_dlts, upon lit [¢&st two (2) bu$_nlts_ '_ays
pr_vid¢'r or C_0Je S¢-_vie ¢_ p_vid_¢. ' notlc_ FPa=_chisce shall provide rea$onab_n •c_d¢_s to re_Ords n_.e__ary to vedlfy

• Cltble _¢rvi¢¢ IHBd O_n Video Syllems (O'VS); S(plrl[ll Frln_ise ¢ontplltfftce with the ler_ of the Fl_aeh_se. ]f,¢_y |udJt or review by the City
SS. " I_hts of WILE*' means the #_r f_¢ _,_d sp_ on. above _d b_low every 2-6 r_suRs in a dot_J_ninaL_onby the City thai Fr_nchlsee h_ _nd_ain _n)' _P.ounl

m_l s_cipa_ slre_, ll_]ey, xoad. _1ghwlSy. [_k_¢ot Ctt'4 _A-_ f-w&y dedicated Rcquired- A Comra_nJeatinzls Franchise sh_l not provide Fr_a_¢hiseethe right 1o
or commonly used now or _¢r_affer for utility purposes aad facilities

thP.f_l_ _nc;l_tlTg. bLOtnoI }i/Tlit_d to. ov_ic_ld Ilghgil_ _tll[l_S. 1_4: wlthln the City• Upon Fr_hi_e's requ_t for a fr&nchis¢ {o provld¢ cable [0 o_=r m_ounts due, sh•ll also pay _y au_[ costs _cot_:d hy Ll_e City {n•_l_i_¢ as • ca_l© op_nslor (as defined by 47 U,S,C, § 522(5)) within the Oh)', the dltt_i_tn_ or _d_nlif_ rig such unde_l_memL
tcrrn sha_l not ine|u_te,any county, tttat¢, or fret cra_ t_ghts-o f way execp City shal[ tlm¢]y n_lgotlat e such Cable Television Services ErfJtohis¢ in goo_ faith
where controlled or malntalpect by the City, or _s other plowdcd by 2]7 De_¢riptiol_ofScrvice. Franchlsee Shallonanmmualba$ispmvidctheCitywRhwith Fraachi_c A C0r_ntmlcadon$ Franchi_: shall a[_ not permit Fnm_cinsee
a licab]_ La_'$ or ursulm to zua iwre_n_¢nt b¢:tweer_ th_ City ar.d any ad_t_plinflofn_loc_l¢ommunie•tinflsseT_icesof_er_d withintheCit_du_ng
_uPPh per=on Or AgPency. "R_ght_-of-W_y shall not mc ude pubhe to operate tn Open Video System, except where othetwlse expreSsly provided in
propet_y owr_•d or le_l=_._dby tho fit y rand ftot i_tett_t¢¢_ fo_+_-of:xv_y t_ ,Ft_nb,_$_ of by seP_flte _t';_3¢his_, _P,_ Et_L'_'_e_ ¢¢_it S (_ _{_)_ f_s the pl_Of Yerr. The fi/_t m_J3ualreport sh•l hdso provlde It listing of each $¢paratlt
rise. including, but not llmlt_l to, murtioipal building properly, p_rks, o¢ pcmtltted by 47 US.C. § 573(cX2_(_) trod where Franchlsce otherwise comp[i¢_ t_ °¢ of se_icc or bundled service offcred dul_ng the imtla] _oJ_u_*[g_t ;.o_ _¥

xvi_ the Cable Pranchlse requirements established in S_tion Three of.th/s iMi'*qd°a]°rbund[e_seP21_e°rlte_nf°rwhichthepr°vlderh_lscP _r•lltchar_e

¢_bRc _r_c_ f_:iUt_¢s. Exhinlt B _ llmitcd or supp]_ment_ by FCC regulations _nd r_ulr_ments shahbe ¢o_sMcrcd a sepEale service un_r this p_r•_raph,

EX_Ivat_c_I Of th_ Public Right-of-Way for the City of I2.awood, pursuanl to 47 IJ $.C. § 573 Absent such applicaMe Franchise from the City, 2.19 pa_l_enl OrTaxe_. The Comm_tnlc_alot_ Franchise Felt* requlrod herein sh_ll b¢
KILI_I_I" _1_ _ _dt_2._ _ _4C f_tt [_t_L[IZel Ihe ex_lval_ol_ Frl_¢hlse_ _,E,_[[b_ Iproh_blt&'_from o_el_n_ O_S or s_'_ic_ nol a_thorL_ed hy tn 94dilJon to, not _n lieu nz_ all I_J(¢s+_'ges. a_seSl_l_nls. IJc_q.e_. fe_s ,incJ
_l_Lf_lclio,_ ii_d _ of 01_Righl$_ f+W&y by _11]_t:_ or L%_i_d _ t_i_ Fr_l_lse _ Iny sbeh _*IY[C_ gh•l I b_ eon$il_ed a _llate_a_ hre_h nf Ihe ir_°_ lions olhel%vl3_ a_]ic3bl e _hlt ltrl_ _r &_¢a.y_ _14_G'_ _ t_l_eCity. _neCon_m_ica{ions Fl_r._hlse Fee is com#en_afion for use of _Se Rig_L_o£-_A_ay .
or "_L_pk'mtau:d h=a_r_fltt . Fnmchlse. Uttles= ot hta_vlse speci_od, _ny such ne_ Franchise or amendment to

a [_ral_cbls¢ grist]] ob]igat C Fr _+_hi_-_ to pay /4 Com_nl_,_icit _ona p_chJse Fee of " Fl_eJ_i_e $h4[[ be _uIly responsible for the _a_ ¢_1 oflt]] appI{ c able tth_e_.

W, "_f't_¢ In(erriDtlo_" mealxt Ihe _ts$ of picture o¢ _0tmd on one Or I_V¢ percent (_%) ¢*nill grof_ revenuer dire.¢0y or in_ir¢ctty _tobutab]¢ IO the 2.19 Duty Io Nollty City Of R_e[ler_• Witbi_ 30 days orth_ Ff_ulcbisec ca_fing _ty
more Charnels o_ the Cable System, - . provision of OVS le_ice wirk,Jn the City. The City re•y, at its option, r_$otiate CoroJnunic_tlon s of &ny Reseller Settee provider through Franc hisce's Fzoilili_.

• wish Fremchis_ to exch_mge all or a part of the Commtm/olttions F_.mchi_c Fee* Franc_i_-e shad] notify Ih¢ City of tlu_ n_ne _md addreS I of such Rcsellltr Servic e
VMi. ."_tym_tltrd I_tststlUttigg" meJma _y Se_ce insta]lat/oa that can be f_ ¢_pa_ity ot F_lit_ca _cd for Cit_' _r ott',_ p_in' purposes* Aa_y _aeh pt_.ddcr, fae r_,_13et rmcs or tar_Hs to _: paic3 to _ranchi_e relati_ B to such

¢ompleled u*ing a _ of one hundred twenty five ( ]2_) f©¢l or l_. exchange shall be uegotlale_ b_cd nn the Franehise¢'s cos1 of provi¢lin 8 capacity Re_Cller, and provtde Io L_ City a statement a_ to whether the Reseller Ser¢iee

WW. "_L_Leb_e;Iber" mmacl any p©_on, who o¢ which lawfully ©toots to or F_t[ilie$ _o [he C_ty, and 5balJ be crt_ted towi_rd$ the calculation of applicable provider will be obtainin_ a scp_ate Fmnehi_c with the City to d[r=ctty payConLr_u_n_ca_n_F_,e hi_ F_ FI_l_ Fe_ i_or{he r_venn_ aln_b_ i_l_ Io snch Re_e]]_TScl_iee pB_'ider+
subledb¢ for mx7 porpose to Cable _iee ptOVlded by a Gram¢¢ by

tn_te_ ot', or in _tion w th, the C*thbeS ysler_, srglwhose pl er_ise._ ot 2.7 Ullt Of Rlgb_f-Wly; Po lt_e powers; Frameh_¢e's Use S.bor_]•m{e. The 220 I)1_ty @f Re f*¢llet Io peav1deNoU_e Of O/_eP• Uoet WItbh_ CJly; F_i_ J_es to _e
fac[liti_ tae physlollly wired and lawfealy a_tivatod Io receive Cable Franchlsce shah eomstmcl and maintain Fr_mehisee's Faclhties itt accordance S,_bJ_'t (o FcaocJ=/l¢, prior to providing se:_ee withzn the OiLy ct: tuw._ng

Old,re _vioc wltho_t _$C ¢*_c_¢_g *_ the te_ g*f_e _._b_ B _: _ f_ p•y_q entS, _1_ aU oth_r City Do_¢s •n4] ordiJillL_eesin e[ feet _._of [he _IL[e pin'ride writ teJ] no_iee Io the City of thlt in t_nt to do so, m_d shah include ( I } the
Fn_¢ h__'4¢ of th_s Exhibit B OFhereina_er adop_ to th_ extenl not in con_lvel_tion of state c_rtifieition of the applicable _gUl_lO_ _rovai n_b'_,_a/y to und_._ake i_,ch

+_.+lte.h,_* . .t doeld_°PT¢i_nib_a+' °r federal I...... ¢_tcd right_ in mty'emlstin, film ehlse. The grant ofa Frmlehtse s_-vie¢'orcommunieador_ (2) th ..... f the Provider(s) ownJnff the Facili,les• dO_g nO[ n tu_y wily impae the _ontinuLftg •uthorily of he'Ci y Oxrough the

d_s gased lard c.on_mCll_d for 1he purpose Of p¢oducthg, r=celvlng, ""proper cxevclsc of(itl Home Rule or statutory powers to Ido_t _tqd enfor¢_ be u_]a_vf_l for rely provid, cr or+Rest[let Sea.ice Provlded not h*:vinl_ its o'.v_
_e_plif_rtgoc di_p3_tingeo_,mu_ic_ions to or from lOcalier_s within the ordinances necessaf_ to provide for the health, s_ff¢W axed Welfta¢ of G'.¢ _o_hlle, Ft_xeb_f_ _thot_¢ing sxt_ _uninatlor, s to tra_smlt eorc_aieadons for

The City makes no, expr¢¢s or implied ¢¢p_¢_¢_¢al/onor W_'T_ty I_g_r_ing its ¢_r_ex_ial Puq_r_s thr c'_h _Y _a¢illtY °_ by a _To_id¢' _al do_ ¢'_I M_¢
CIIy - .-. _ _--:- --+ ." rlghtsto authoffzetheinstaH_tlonoreoeatruetionof facilities on _ypm*ieulzw • avaLidfnmchisewiththeCityauthorlzingtheurmofsuchF_cilldet.
-T le¢omrannieallcmS_ _ the tralsmillJon, between or a_tong P?m{ s s¢l_oent of Rights-of=Way, _e buzd¢_ and r_spon¢ibility for I_lt_ing all s_teh

W' _i_b. d by the ,J_:r. or ird'orm_llon of the user's ehocsmg, wl_out 221 Stl_ or Lg_l_+¢of _acjljtie_3. HXeL_ _ oth¢_xvi*e may be ptovld_d by Law ordettcm/rmtinns in advance o f const_Clion or insballadnn shall b¢ entJn=ly upon the Franckise ' Fr_chis¢¢ ShaU not I_se, _ll, or othenvi_ It,ms fer posslt _slon or
¢h4knSein _ form o¢ _nt_tl of the int_ormation as scrd and r¢ctdved. FnmchL_.e. "me uslt of the R/ghts-o f-Way authorized by any Fr_nehlse shall in aH c_ntro I of the Fa_ililicm, or _Jty portion theJ'cof. for any pttrpose to any pltS_on that

matt¢*l be subordinate to the City's use arm _ght* therein Nothing h_rein sb,,dl he has not obl alned a duly issued Fr_mchise, or other _rant by the City to use e
ZZ. ,.7_J_gm_unleatlM) Aet"_[BeTele¢omm_ictti°¢tSAel_f1996 r_•stnted to _dlow the City m take ownership of Fr:umhlsee's _eillti_ in Ril_.._oC.Way_u,h_'xihch_rsttw=_tutlv36ty¢ousmormathtalnttt_le_s_c

codified at Title 47 of the Unil_ Sl_t¢'_Code. v_olal_on of any rlg_ to due process or ¢ompensatlon a_ may exigt in fede_l us tTal_fe_fed _iti_. T_S subs¢¢tlo¢lsh_ll not he eo_sl_Jed [o a]_]y to FranChisee

a_j_lt¢nlltmllnk'lttltPs Se_¢e _ m_x h*le . c*_ng of _tab¢l&w. offe,l_lg or Wn',idrng its _lpa¢]_y m sp¢¢nad_non cJ_ System to • Reseller ,_.<_qee. pm,ddcr however nnmlnateel,pt'nvjdcd {hat/_ pos$¢as_r3¢or-t•flgibJ¢ prope_q¢la_'_estof
Telc¢ommunietlio_ for a feedlrtctlyt° t_e Public, °r t° s_heLls_s°f 28 T©rm. A PranchJse shall b¢ effective for _ term of *iv¢ (5) yegs from its anykJnd_ntheFacillttesisrc_nsferred. FranchlseethallprovtdethcCityr_tsonable
Ulep& _ to b¢ cffe_Aiv¢ly ftvailab]e directly tn Ih¢ pab[io. _8._1_, of effectiv e date• unl_lgs the City reasonably det¢_nincs thai :t dlf(ercnt tcz_l is prior notleeofsuch intended sale, lea*cur traz_fexoftj._sf._.sios_oz_trot
fa¢ilni¢$ ,L_,_. w_t¢._ _l"_t _ the elseums_aneesconsistent with applicable i•w. ,-

Asslgnmelt of Fra_¢bll¢. The pr_nchlsee shall cot sell, transfer, leas_, assign,
BBB. %_rgfne_ Rebr_¢nOqtv¢" m_l e*oployees of a Ot_ wh_ ka_e _ 2.22

tmhodty trod capability while spe_tkmlgwith a Cnble Subscriber to, amn_g 29 Co_amunleatlo_s _rma¢hl_e Fe_• Unl¢_.s otherwise approved by thlt Governing sublet o_ dispose of. in whole or in pa_ elther by forced or voluntary slle. or by
Body. Franchisee Shal[ pay to the City as _n_ly ¢ompensatlon for the use of ordinary sale, coraolldation, or otherwise, a Fnmehise or Ioy of the fight_ ot

other thittgt, at_we¢ billing qut_ti_, sxljusl hilts, and s_edul¢ s_tce the P_ghts=of+Way a Communicatiorts Fs_¢hise FOe equal to five percent of p_vlies_ g,_antod by a Franchise, wlthoul the pl_or wlltt_n coeaent oft[_ City;
, I1_ i_tsta[lation callg, monthly Gross R_¢inl_ with a minimltm monthly Cotra_unleatlott_ Flanchi_¢ provlded that sueb _r_fer may occur wRhonl written Consent of the Ctty fo a

CHAPTKR 2. COMMUNICATIONS SBRVIC£S Fee [o b,¢ not le_ _ the smlz _ _ h_l_Y °_d P_zer_t Or subsid_ aeY• Or bctwenn wh°llY owned nub_idla_l#_' uPonthinryd_yS pnor notice to the CiIy. Such eor_¢_t shall not be unre•sonably

2.] UnlawfulloOpermt_Wil_ utl_awan¢'_L I_batllbeaf_av_fu,_(oc_yPeg'_ n A. $ _3_rfl_nt_3 f_l theft_(Itofti_'E_illti_,osp_th_f, wlthheld-Franchi_eemayals°p]cdgeorgrantnsecnntyinteresttoanY I_¢_)
to com_r¢ct, operate or r_inLIm Corm_leat)on• F_Clhtl_ or Io proe_c ph_ $ 21 pltr month per Linear F_I thereafter up to a monthly charge (not ax_linted W_th Frar_hisee) of FranchiSce's assets, ine[flding but not limited to
Comrnun [¢mlo_s Services by use of Faclhtics in die RJSt_t*mf-Way in the City under this sub¢cction of $ 10,(300, and the Fmch[_, or It_ in_sl in Fran chaser '$ Al_llate eompe.niet, in a tr_actlon

coroJ_Only know• its an "iJ_tlaI _blic Offering" without the pnor approval Of the
' withou t a valid, unexpired C_ilmtmJcations ]¢rlt_chis¢ from the City, unlCS_ B $ I$ per month, for each AJxtetma in the Rights-of-w&y, or _h _thtt Cily, ]he City r_¢rv_ the hght to b¢ r©imbursed fox its r¢_LSOnableCOlts tel•tang

oth.¢t_iS¢ ep_itic_dly =mtho_z_t under applicable federal or stale law• ot ltntou_ts tatestablished by che Govcr0in 8 Body a_nl_]Ly, bu{ noi less than in a transfer of owlaePshtp Franchisee shah not chafe its rmme trader which it
otht=wiseprovide_lbyOrdlna._e• Un_ef.sothcrwiscprovldcdh_'elnalterbyCity $10CO per month; provided th0l nothing herein shaJi precludlt the doe_bUainesswiththe_ublicwlthoutptovldlngat]•ast3Odayapnor_tlCCtothe
ordimmc¢, • Re_eller S4_viclt provider shall nol be teqtared to obtaln a Flmlchlsc GovcrnlngBodyfioineliminatingtheGrossRecctptarcqalrcmentsforthlt Cry. " "
Un[_,_ o4hcrw[$¢ specified Lzl the applicable Commtmlcation_ Franchlsc, a use of 1he Rights.f-Way for one or more lmre_nae where *uch , •
Fnulchisce it authorized to provide the full ta/tge Of Cotraltunications Services m_hodology would oth0rwise rcsull in unfair or thareasonable 2.23 Forfel_re of Fragcbbe and privilege• [n c_ of f•i[th_ On the p_i_tof the
(not including Cable Service) ¢onlcmplal_d undcr this Exhibit B, provided, comperdmtin r_ _ F¢0.nc)fisee, it* su¢cas,sors _nd _sJg_s.to comply with any of thlt _enal
Ixowev_- ' Ch_'r.othing hetean pr¢,_enta a y ranchisee from entering into a Framchls ¢ . plovLs_ons o f this Exhibit B or a Francblse, including but not llmlled tO p•ymcqt
to solely provide Telecommunications Sewio_ as dltfined under federal law or " Provided, however'+no such roinimLtm Li_e_" F°ot charglt shall be imposed dozing . of FrmlchJse Fees, or if lhe Fr_wchi*¢¢, i ts mmccsaorl a¢'d _i_s, should do or
such other more llmiled $¢r¢ice _s may Im _lut_d wlt_n/n "Cooxtlmtrdcatlon$ t_,¢ first t'wo n_onth_ aP+t_the'_e of the RJ,_lts-of-Wtcy havlt b¢_n a_ofi_d by caoset0be done anyaclor _hlng pro'Mbi_ttlby or in vin_tlon ofthls Eghlbxt_ol
Sel_iclt S" as defined he,rein, the City, unless ar_ther,term is wger_tto_ L_dcr thlt elrcumstx,ces and consistent th© terma of I Fnmchis¢, the Fnm¢?tis_, ill SUCCesses _d migla s, shaJIfor felt

with •ppllcabllt law. all rights znd privileges permliled by this ExEihil B and any Fr_ci_le. and all
22 Fri=ehtr.n Nog¢l¢lallve. Thlt suthority gnmlcd by th© City in any FranchiSe " rlg_ts hrce_nder shall cease, termlnzte and b_ome nu[I and void, provided that

_{ bt for lxouexe]x_slvlt use of the Right.s-of-Way. _'h¢ Goator _cifieall_" 2-10 BtlBdJed Sltrvi¢o• "fo the extent FnmchiSee markets '_nd]ed" services• said forfe]rm-e sh•ll nol _ak¢ effect until the City _ll Carry out the followittg
rese_e s th¢ rlghl to grant , at lay time , auch additiotla j Frxnchls_, s or oth_ r righl $ i_]_din 8 corablu.t fauns of s_vices thai m•y be subject io a Con_rt tmlcali0ns p¢occedln gs: Before the City declares the forfeiture or revc_ion of a Frmchise.
tO L_ tht: _if_tJId3 f- Wly _f Ittty _ _ to _ty Oth_ pef_m, io_lxl£t_ttS Franehls¢ and also • Cable Franchise, Frmtchlsee sh_]l fa/r]F fcflect to the City an it shall first L.-We a Wfiften notice upon the Compzny. $¢l_ing rmth indetail the
ils¢lf, as it deems eppropnale, tubject to all applicable law. appropriate and reasonable division of _ticcs _nong tile vat_oas see'ices neglect Or failure e0mpJained of, afld the Company _h_J[ haye thirty {_0) days

. offered . Rev_u_ from the sale 0[ such bgrtdled _;er¢ices shall be apportioned thereafter, or such other longer reasooable I_riod established by the City Clttm¢iJ,

2•3 Nltnrlt Of gJgbt$ Grlaled by IDy Frlaehlle• FPtrtch/ses shPJI rot convey title, for purposes of the Fnmchi¢¢e in such mmmaer that tt_ _tmt +eq_•l to the in which to e_¢ the default by compi)4ttg wilh [11¢cooditiot_ ofa Fra_chls¢ end
e_u_.bk, ot _.eg_l, _t_xh_ PJghll -of-Way. _,ld shatll glvn only thd righl to occupy Ftanehisee's usual and c usiomary eh.'ttge for Comm_mieado_ Sewiee alon_ shall fully r¢lnedying *my default or vioL_i0g. If at the ct3d of such tlfil._y (30) day
RighL_-o f-Way, for the purpo_s a,_d for thlt period _aied in th_s Exhibit B arid ;Is be inctuded in "GrOssReceipIs;" p_0vidcd, however, ff a Fr_¢hlsee dlscounu the period in¢ CRy d¢lcrmh_asthat the eondRions have not been complied with the
mlybefiulberllmltedbytheFrlnchlse. NoFe&qehlseghaH_ra_ttheri_ltouslt eosl or otherwlse receives red0ced revenue f¢om the saIe o f st_eh b_ndled service Cityshallcond_tt_publmheafingaffordingFt_chlf.¢¢dueproeess. [f m_er a

Fa¢ililiC_ Owned or cootrol]ed by the City or a third-party, without the consent of the ttmotmt attrlbutab}e to "Gtoss Receipts" ShaJl b¢ redt_ed_don • pro rata basLs heating the City dclermlncs that the F ri_chi_¢e is in vloinlion of _e l:tlmch_sc,
_cb party, •or shltll • Fnmchil¢ excuse FrxncbJce¢ from obtaining appropriate equal to the g_feeniage dlffet_.1_e belw_rl the COSts for the _uIldind and tl_ City shall Ltke ac_iot_ by an at_tmative vole of the City Council prt_nl at the
access or attach_nenl a_me•t$ before l%_-atinJg its Facilili_a on the Facilitles " uldmadled scwic¢ conxg_e_t $ W_ethct or _ Fr ca_chltec sq_arat e_ sel'vlc es+on meeting and voting, to t_nlnate the Franchlae; Ind =_ttlng out the g_°Llnds•P°•
o_e_ or conUolle(l by the City of a thlrd .party All Fnmchlst_ shall b¢ deemed a Sttbscribcr's bill, it will provide to the City the amotmts upon which it will pay _ineh said Ft&nch/sc is to be for felt_ or r¢¢°ked in • writmn n°dce to FraVchhe¢
to incorporate and b¢ limlt_ by the pmvlsior_ of this Exhibit B and rJ_a[[cr_e e tll_ Comrmlnicado0s Fr_ch[se FC* a_d any applicable t_tes _" fees b=_ed on the togeth_ with w_tten finch'ags of facL Notl_ng helen th_ll prevent the City ftmm
r/ghLs for the I_le ttKI ekclu$ive use of Fnmclua¢¢: pmvlston of CofoJllunicatinms Service, and the _mountsupon w_dchit wilJ paythe invoking any ot_er reme*Jy M may blf set forth i_ th¢'Exhlblt B 0x ** may

+ . Fl_e• oth_'wlse cxlst at _w of, when tcuom_blc to _o so. from d¢¢ltei0g irnmedlate
24 AppJ/lt•t Ion aad App_lioD Ft'¢ RcqttlrN, Any pery.on s_king Io use the for feilure upon noti_eatlon where the r_t ter/al def••h is inc•pab]e of berg cured

Rights-of-Way for amy Communications Se_i_e. or seeking renewal of an 2 11 Th'MIIg of Paym_nl of C•mmtm_tkms F-¢t_hls¢ ytt_, Unle_ts otherwise by Frimchlsee, ir_cl_ding wbem. st_.h ma{eaial defau/ts or Vlolalitt_ have
exls¢iP,g F=_mehia¢, thatt vabmh a completed app]ic•tlon or* such fof/_ &$ agl_ed to in wxltlng, all CotoJ_nieallor,_ Fnk_tchise Eees shall I1¢due _d pay•hie repeatedly C_urred aRe*`notifi_tion Of such _o[atiot_, f_r _a][ this S_:lion

ltpproved by the City. Such _pplleatlon shall be accompa/l[ed by • non- on a monthly b_il _yithin 60 calendar days of the e[0se of each monlh for which preclude Franchisee from seeking any right it may hlYe to judleial rev/¢w of a
pcfu¢ldabl¢ eppIJltallOn fee in the _m_ount of $5,000 for • _7omJaoJlieatlons thcpaymcnt applle$(th¢ =ductile _) fmaldeclslonundcrthisSectinn•
Se_'iccs ft_mehlS¢ appl/cation a_d $8,000 for • Cable Sel'v/c_s franchice
applieatinn or is may be oth¢,t_'i$lt ¢*tabllshed by Ih• Covo_nlng Body. to 2.12 ]_tert,_t or* L•te Flyl_ea_t l•d Under Paymtmt$. If _y Co•xlmhxlealion$ CHAP'_£R3, CA_LESERV|CES
no--tit the City and defray in whole or pm't the Cily'S nelk4onabl¢ Costs in Fnmchlse Fee. or _y porlion theroa f, is oot _*s_mke60t delivltlrgi On or before
_t,_¢,_, neg_timlon m_t a_mlniltrztlon of troy •ppliea tlon filed u0der this Exhibit the due d•te, intcr t_ thereon Shall tceme from the due date tmtll received, at the 3. [ CItbl_ Ffaltebbe R_quiremeatt.

B. On requesl of the City. the applicator shall provide su_ xddlt ional information lain of one (•Ido_-half percc_tt per month, t_[es$ Buch other maximum r•te is U•llwf•l In O•erate ',Vttboul '1 Fr•behh¢. It _J] be unlaw_l for any
thai is dt_mcd fl¢ccsmtry or appropriate to the City in reviewing the a_]ie_riotl e$1abllshed by Law, A. person to cor_mJet, operate or n_alntaln _t Cltble System or to prosld¢
gild propof.ed u_e Of the Rights-of-Way Fnmchi_ sh•]l be responslb[e for Cabl e St_.[c¢ or Other ¢ompcling m•]licha=xq¢l video scf_j¢_-_=,jnc[nding a
f_t_¢vAofa,_y_abl¢_tsit_c_byCitylnpt_occst_xgthe_t_ficatm_ 2.13 Fee Stltte/p.etlt• [_lch Communications Franchise Fcc payment shall be OVS, in the City without • Frarchks_ z_thon_g _ t_'nt, ,_ltas

or in adapting or Cxccutlng the FIar_chlte for u_t by Frm_chisee to the cxlent soc h accompanied by a statcntc_t ShOwing the r_an_cr inwhich the Cornt,;vatxle_tio_s othe_vi_ spec/fica]_y authodgcd under app/ic|b Je fcde_ll or State MW. _ J
Costs exceed the _p$1u_ion f_l paid. The City m•y provide for the waiver of Fnmchise Fee was calculated If _qy Fee St•temen[ is determined to understate Consislenl with Chapte r 5 any such person shll f be subj_c I to • tin¢ of

Jthese applle•lion f¢¢s lind/or of COrilra•_icallon_ Ftanchls¢ Fee_ for use of the ttw F_ owed, thCrlsuch additi0nld _mount owed sh_ll be made _ith a eonr¢cted $500 pe_ day. The payment o( such fine _10twlthSlanding, _tll such
Raght_-or-Way by other gowemmenta] entities for government•l noncommercial st•t_lent, ir¢luding interest On said _nount as prOVided h_reln. V*'i0_/a 90

purpos_ wll_¢e such w_vcr is deemed by the City to bc law f_l _nd in the public calend_r days following the endof the calendaxycax ltach FraxachtsceShall submll CONTINUED ON NEXT PAG E





__i A faeilily _ ssr_s Subltc_b_rswhho.t using mty pubJie Rights for payment of GroJs Receiptsof th_ ResorterServi_e provlder); -

Of-Way; or

5. A facilityof a ¢orrdnorJember w_h _ subjectI in whole Or in t(]> F_u¢ from Inier_cl Access Service (Rnd ir_:it_i_S _ble' l_te_ Scr_#e. tu_lesss_¢h service revenues are validlyr@0.ulred

pnax.to the pt0vlllonsof 4?" If.S.C.§§ 2_I-226. excepl _i _uch to b_ ira;t_d_itold ere ¢oilecled as Gro_ Rev_nue_ irJi Cahl_
au_0rilyofsaidCityto_t_i_'*othapntnc_Scauthoglzedh_ivwi_wdcr: f_cilityshedJ be considered a Cable Syst_rn (r_therth_az for Ftancfos_etwer:nFrm_¢hlse_amd_¢CitF);

i prodded furtherdml the P_vi_'_ _ca_Ic4._cl by it_ ar¢_p_ncc of _dd p_po_s o[ 47 U.S.C. § _4Nc) ) to the ©xt_ s_ch _oili_yis tt_cd

Fr_chi._e eJ_i it l_ ._ been ied_sl _o cr_e_ L_to _ Fnm¢_se upon atay i_ th© _'a.r_isslonof vide0 pro_in 8 directlyto _.thseri_vrs. II• Revenue f_ r_. physi_.l _c. coli_:e*li0n,or sale of the

imd_p#i._di_j_,or pr_m_, whclB_r _vcn v_rbaBy _ _ wr_ng by or on b_half of trotters_e_ _tent Of s_cb u_ il Solely to provide _nb_fRct_v_On- FBallhle_.ilet_ofk elemeuts, or a por_o1_ thereof for easypurpose
_ CJly.ot by Jm¥ _ pe_Jo_ conc_r_nl_a_y term or _e_i_ of • FrJm_#e d_m=.'Id_er_ic_; pro_.id©d,however, thai t_i sh_ no_ _pply Io te_¢#_I¢ or b_te_sfer
_ _expresle__ercln;provide_ fttr_r _i the P_aldcr _k_0_Icd_._i by the of the eni[r_System or Frmzc_s¢;
_¢_m_cv of _._yFr_e_Id#.e_hliiil_m _e_cfullyr_Id d_ provlt_ns._. _d 4. A_ Open V_be_ Syst_r_ Ib_ complies wi_ S_tion _._3of _e "Y

ror.dlti_asi_-.of m_ hi wili_ngto.and does _ept. Illof the r_k _cr_m_ t_ Ce.bleAct; or 12. ;
ealdprovi_s. _ra_. _ cor.dlli0_.

5. Any facilityof any electriculilityum::d _.oi¢ly_r _er_li_ _Is 13. A/iod_cr _lica_er_'_..._ l_ed_ze.L._.
1.8 CompBiacl Witl_ Li_. In p_f_rmln_ ecti_hlc_and eex_rc_JnB ilzng._ m_ elecrr_eutilitye_y_le.r_.

obli_0n_ under _ny !_rm_bise._e P_vid_ _'._lle0rr_y wli_ alleppllclb]e "Gro_$ R_elpls" sha£] not ir_olsde_eoli_tth}e debt. late chlrg_i. _y
fe_cra]._te _ Ioc_llawl.or_¢_, rc_.i_ _ p_licle_,in_ludin&bt_i K. *+Ca_li_| (_os1_" m©_n_ costs issociatedvt4th the p_r_ba_ of _s_cts. federal,stale or l_al _xes i_vp_t_y stai_d on a customer's billand

_01 limile_ to. all l_ws. Ordimmces. _gul_o_._ _n4 _li¢ir_ r_latin8 to pr_d_cts or othe!_rc_oL_ce_ _lal will provide se_i¢¢ for morse tha_ ore: _ra_¢his# f_a. "Gro_s Receipts" sl_11 r.ot in¢Itzde rev_._es from
_i_n emd _ 0fp_bllcpr_rzy. . F_ir,b_t shrillno_ h_© _L_ym e._i_B theorist_t with 8eocmlly a_c.:pted A fiqllalc_iwh_c the Affiliateshave _ _p_mt._ cr_f_e_k*_e _ra_;b3se with

I•9 E_ fore_me_ll Attor_*_' _e_ _e Cityshallbe entitled10_ forcezhil]Ex_blt ev_counti_&Frip.cipleS. foe City providing for pay_enl of such Affit_at_G_oss R_:_c_pisor Where
B aridany prm_hi_e ttwe_h litrem_i_ I•w_uily a_.leble,m_d Provld_-_#hall the A eft]latedoes nol utilize._patrnllcomrnu_i¢_ions _b._ _.b.oz ¢on_ct
pay City i_ coi_ 0f e_forc_t, inck_ilr.grea_e allorney_'fee_inthe©'a_i . L. "ChSnn_l" m_s a po_Lon of the ele_'0n_gn c¢icfrequency spe_L_rn to _'_yp_tr_of Lhe F_cililles.I_ the event a PrancbJsee _iv_ _even_es

_i Frovlde_ilde_crrnlacdju_i_lly _ h_w _iol_a_ _e i_'ms ofli_iExl_bllB which il _ in a Cab£© Syxte_r_e.+'.dwhich is eepabl_ of carry_n_ a for Comra_nleallo_ Servlc¢_ or other actlvlllcswithin emd wltt_t t1_
or _ny Fr_chis_. ze!evisi0nchemnel •S defined by the FCC. C_ty of which die _e_ific porq0n a_buled to op_ralions in _ City

eRr_ot b_ dlr_ily determined (_UnaIlocazed Revenues'). *Gross R_elpts"

I.I0 Re_t[o_bil_ M" the l_tlu. Under no circtm_L_eS sh._llir*y Fr_:hi_ - M "C_v" or "_;rJnlor _ me_zs _heChy of L_awood. _m._a_.. with _e_f*c_tto s._ci__ues sllallmean g'_ por6on thereof derived by
authodze_ hy thisExhlbh B be construed_ erelt_shy ml_Pr_ip of sge_y, multlpl_dn_ i'-_h_._cn_e_ by a _aclion, the num_"glor of w_ich i_ _¢

p_r...hlp. _o_ntv_m'e, or emp_oymeml between _I_perdc_ N. "Exhibit R" me_r_ thi__'nlb h B inco_oralcd inlo _e at_hed _eb_se Gro_s R_¢ip_ [roep.the City _nd the denon_nator of which is _ total
• a_Tcero._t_'_llp_i_ortshcr¢in, rCV_lttCs Of Fr_n_his_ Lllnb_lablc f_om fo*_ Rrea g_ter_lin_ •uch

L21 J_e/_oe@Te..'m_ For _ o_"_'.isExhJbilD. _ _l_owi_8 t_rms.F_cS. Un_lloc_ed Rev_ue_. All r_'e.R_Je_om or relalin_to or ¢oan_ct_clw_
w_rd_, i._dl_¢il;dClgv_ti_._$1_J]_av_ the _asut_p_ _ forthin thi_Se_llrm. O- '*Colloeallo__ mea_r_ _ _ar_ tt_ of _:_thti©s. if_cludln_,bul _ot
Ra]t_ the¢ontexl¢le_ly indictc_ _h•ianothern_in $ isi_i_d_. Words 0._d llmhcd IO.the pllc_m ent of c0pd_t own_ b_ more than o_e Righ_s-of- Corrmmf_icat_on servicesder_vln_ 6"or__L_yb_i|_'_8 _d(tr_ Within the Cily

in t._epres#nlt_e ir_i_dethe _r_ tcr_s_word_ in tl_"._¢I__t_mb_rm¢lu_l_ Way _et in the sawn© trench or b_ip.$ m_ the placc_enl of equlpmenl _hall b_ prcsumecl 10 be Gross ]a._c_i_tsof F_nchlse_. Ltaless
_l_ pi_._._l_:mb_r. and word# in the pltt_alnmnber includ_ I_ _f_rs-_l_+"f'ne owned by mo_e _l_Lqone LL_r i_ tb_ S_._i Or _o'nn_cted ¢onduil or d_r_oilstratedi_Wdlthgloth¢col1_'a.rY_'_°_'_h_c_u¢-

wo_L_ _h_ll" _ "will"are m _md_loi'y._ "may" L_pcrm_ Jve. W'0rds r_t i_¢alio_. Collocationdo¢$ _ol include inlcrco_._i_n of Faciliti¢_or !he DO. "(_ _eveRge_ _ r_e_uls_y _v_u_ _'_u_il¥r_c_i_ed by • _mlce. or

d¢fine.dshallbe _i-_c_i_it common mid 0r_ir._ me_nin& saleor ptu_basc of capacity(wh¢_er bridled Or tmb..g_Icd). " by i_y o_ emlty t)_alil a Cable Op_r_t0r ¢*_a Gmnlee's Cable_ S_m

A. '+A_ell Fadlltle_"m_._'.s: p. '*_omm_ifillo_" meem.s the _t._.s_is_ionvia _C Facilities.in whole or i_:i_llng tk_ Gr_mec's Affflii[e_ from the operation 0f the G_t_'a

in pert.b_etw_ or _w.on8 point__p_ified by _e user. of foform.[on of Cabl_ Sy_t_r_ to !_rovld©C_ble Services. Dy w_y of ilitLstratlorz_ not
I. Chamael eapa_ity desi_aled for p_n-_:tm_clal F_bi_. the user'•_ho_in_ (e_.. _ata.vi_co,voice)+wh/z0ul ch&nge i_ the form or limltalfo_,this_finlt_ would include to _¢ exter_tpcffnii_edby law

Ed_on_l or_a_'er_r_ta£ #_:o_ _ a_d coni_ni Of the _ fom_t_i_. _._s_i _*_ r_¢iv_J, rega_i¢•s of the slatuio_ - _ren_e de_ ._edE_om pay c_th*]__e¢_ i_)_i_ _ _om_tlon re¢_
leasedc_t_nel ae¢_ fc_s_Co_v_¢_r T_; i_venue _ Cihle fo_mel

2. Tl_¢f_ili_q_ipmcmfortheuseofluc_cb.mr_le_p_cliF. orreg_lat_ryschen_owhieh_ch_ransmlszlonsmaybesubjeci. Servi_c (ifil is no rec_ulr_ito b_ ir_i_d_ in |i_ Oio_ Re_ip_ of a

_. "Amllme" mc_n_ e_ch pez_. di_ly o_ ir.dircclly,c_nLml£1ng. Q' '!_qR!¢'lilo_$ FrluebJ.L_" me_s i frar._i_sefor use o[ the !_E.BLs- _ep_Ite hind n8 Cor_tmunienliorm Fe_¢hi_ wlt.%_e Ci F _ prc$¢nbe_ in

¢onlr011egby. 0r _de_ ¢o_mor_ coast wt_A Ll_F_:h_u; provid_lt_lal o_X'VaY for CommUl_at_o_ _eJ_iee.sas itzt_z_d h_r_n _trdex_ut_d _i_ Exhihll I_);eon_is$ion$ _ro_nIto_t¢ _pi_ ¢_ei_ to th_ ©xt_i
A_li•le si_llin_o ©v#ntm_em _y llmited pa_i_c_c_-_b_b_[d_ boi_ling by theCity zm.dF_._ehi$_. to.dueled _ugb i Cabi_ Service; _llCrabbe:Sere_.¢ Sere paym cni_

L_ i_t_¢ll of I_ i_ "15p_r_t Of SUCh Figments. _. _Ry _i_toi of R- "(_rrm_le_liOl_i l_ranehl_eFee" _ the fee i_p_ by _h©Cily on the:Cable System_ paymenls or o_er con_ide_tlor_ ¢_eived bl_ theC.ra_e_ f_0_ pl'o_'_mc'rs ._X¢CT_i_ prO'dd_J h_r_in, th._is aceotmtcd
•uch F_s_e sole_l_ by vitae _f ill$_t_ _ a c._d__or_d w_¢h is_ F¢_cbA_ f_ _se of the RiB]ats-of*W•y pt1_Uanl to a Commt_eat_n_ for &S r_venu_ ..t(td¢__r.cr_i1__ec_e_ _mting prb_pl_ ("_A._P');
others= em $_fi_Li_d._by _n of owning a ¢ont_thnf_ i_t_i i_.b_ing Fr_nehi_¢ p_t _ _'m_t _r _'wo o fthi_EX hibil]_> _vcr_ia__ r_v_u_ rcv_ _r_ _aaa tret_.._••ior_to the exist lh©_

o_d by. or b*_n_ _wd_r _.m_n o_-_ip, c_n_a_on rmzz_c_nlerzi,or S.. "Co_muqlfi_ioD_ Ser_|¢e" rn_ _¢ *_*z_mi_aion via F_illtle_.L.I Ir_nsmi_ions are cOn_ide_-_dC_ble ._cr_o_ _._dcr_cderal law: pay_nt'J
©ommon ¢or_ol with.such Frara:hLse_. or 0u_c_"euclid©radon rcc¢iv_ by the Greu_t_ f_r th_ _e of the C_]¢w_olc ot in plr_.of _ny writing, si_r_,si_t[i, pic_:_. _u_ or othrr

(2. +'An_e_i** m_t_ Rny _evlcc eJ_i_itl &_d/or re_ive_ t_io ._eeae| _rn_ of L_leltigen_©_hrou._J1w_r_. wircl_s or oth_r m_L._. _Itzdln_* bul SY_ to peovlde cable S_vlce and i_tmlcd for _ r_'_c_e t_de_
•for "_0i_. de_ _r "v_d_ _or_-nt_i_._tion•pt_0o$_ L'l_l_iin_.b._'_ _ot lir_i_d ".o._my "i_Ic_orRmurd¢._tiOns_ice" "ex._et_:_cl_ice. _ (_AJ%F- _._v_'_¢s which _re nol di_'ctly_ti_r_butablvto s_¢ _Ibi¢
limited to.te|e'¢ial_._ re_io,m_¢rOwlve, c¢llu]i_tel=phone at_d "irzforr_a_on_i_." or "|nlcr_ A¢_ss Service" _L_d '•CableIpxerr_t S_h_ r_, i_._ludi_g,bul riotllmh_d to. h:a_J e_¢_J4 f_ _v_zllsi_
•imilar form• Of _om:_u_[_io_i. A _omb)natlon of p_mel$, bo_e_s•or _r%'i_e._ as _& _r_s e4_ _o-_• or _F i_ _¢ _f_re b_. de,herd _nder r_venu_, a_ b_r_ sb_n_ e_rr_ni_io_. •hallbe all_ated etmon8 th_franchising#L_sd_clioP.sr._we_iby lh_ G_t_zte_ Cibi_ System on m p_r
olher e_t_i phy_ieedlFturn.ted _ d_n_ in ©0rqu_;tion to r_e_v© • fcdezal i•w.. _nd i_[uthn_ if| i_sw_me_laliti_, fa_ilili_s,conduil. Sub_f_b_r _r olb_r _luitablebaSis m_ in a consiltenl m_ fi.om

• _i_. the r_eipt, fo_e_Jmf_, and d_tlv_'_ of _Im:_mrn_icaiions) _ n_d to period Gro_* ]Reverlue•_L!l POt ir._lude{i) to _he _xlenl
et)n$1sI_twith (_A._v#,bad d_btl provided,however. _b*_tte_{_ p_rtO_ l_y

D. "_msi_ C_le Ser_e" mmms _ny Cable S_ice tier_ _l_d_ t_ incident_1_ or de_ig_c_dt_ directlyor indirectly£_.ili_t_o_ accept such
llwf_l t©_mi$.*io_ _f total IcI_x.i_ionbroet_ee_t$1jp_ _ _L_yPUbliC* l_mli_ion. "T_ill©rm doe• not include "¢_I© te]ev_iQn _i¢©." _ut _b bid _©bl gnat i• wzd_ oft bul lub#.equ_ntly_ll_ce._ si_tllbe

F.dt_Ir_ozml.az_clG_._¢r_r_tal A_¢ss pro_nz_h_ 8 _t_L._1 by this thee s_i_ shall t_ subject to $cp_t© cable _L._chisi_gr_lulr_r_ ffo_1 Cable Stxb_r;_ _r l_a'01ir._t_atlo_.il_ _ove_tr#_-_lal_¢_.
O_Iip.L_C_#tn be car_cd on d_e b_i_ _e_• _a_i_ Cable _c_'_e _tsd©_d mid _ppllc_t_ian. • _ provid_, ho_er_ _ ¢_t¢i_h does _ot limila Gr_t_ abilityIo pass

_rein ._h_lb_ Oof_i_t_l wiflz47 US•C. § $43_b)(7) (I_?_• _r. .*§_omJ_lilni..m©_$ _my oral. wr_n ct_ _i_tror_c . ali©g_tlon•or tb_u_ fra_c_ir_tellle_eo$1sI¢ th_ _xte_t_ilc*w_ by Ippl_eabl'ellw; or

E. • "C1_l_ A_:__"r_e_• i_e Cable C_e_m_niea_io_ policy Skitof 19_4. P_ab. _rtion mad© by • Person reFe_rdingCabla Service _r C_ble Syat_m (ill)au_yla.x©son Cible _e_i_s _bcd h_#(_t_ "_ahi¢__ impo_cd
L. _. 98-549. (©_J_e@ _ ._7U.S.C• §§ 521 _'_t I (I_2 _ SUFF. "V.19_?) _0_r_io_ ibm the C•bl¢ F_¢hlse_ ilr_ired to/_'foxr_o¢ c_mply _i_ dir_Oy _pon any Subscriber or" u_c*L by the Sta_. City _ _t._er

• _ m.nend_d by d_. C_._ "_levlsion Cof_.Am_r prot_on _d tlnd_ctb31_.x_ibit_ or i_ Cello Framch_. _-_ g_¢rr_rmn_l _t_¢ &_d which are _oI ©tied by GrmJtee ortbe_etf _f s_
_verexr_i_l u_it. or (iv) Cable Francise Fe_ _o]le_¢_d from Cabi_Compeilli_n Art Qf t992. _b. L. No• 102-385. _md t_ •

Tel_rRr_..u_ic_tiov.__.ctof 1996. Pub. L. _._o.l_-i 04 (I_9_) _t_itmay. U. "Comv¢i_rer" mc_nl e_ cl_:_.i_ _i¢_ t._It¢onvc_i si_Is to a Subsc_b_rs_ _r (v) _yrn_ ts or o1_er con.side.ion received by the CabJe
_.om tlme to time.b_e_'n©nde_l. • frcqueney not susc¢;_llb]© to ini©rfer'_e witl_ t_ t_levisionr_c©leerof a Framehi_e from pro_p_r_©_ f_r ea_ri_geof pro_ratr_mlng _m the C_b]_

. - _ -- _ .... --._ _- _u'0_ribe.r-m_d.[_roug_ _ _ of _ app_p_tt¢ Cha_n¢I _ei_ior. System to _h_ exler_t12_alsuch Ca_l¢ _r_¢_'s "0_ok_ _d _ord_

iF. _Ca_e Fra_._ _ _ am i_tial C_bfe _r_u_J_ a_Lhor_an, or perr_ii_Cabt¢*._ubs_r_t_erzov_'•llau_r_ciCa_l¢S_._rs_l_ i_dlcatc t_l _ellsu¢_ _y_w_nl_ _r_ utilizedfor _¢_ili_e_ of p_]_
_-_ewal lh_r_o( (i_'_1_ir__ r._ewal 0f _ #uth0ri_ti_ Which h_ _ dellver_, as _i_m_tc@ _onvencr dlal Ic_atior_. __i_rcsl¢orrtm_nJtyev©nls•

gnmtcdau_oj_atlon_e'_bJ_cti$de$i_at_de°S_e.t_o_u62_%s_BJ_.is_uedby'_rrnit,the.CitY•lic_r_,whe_c_rre_oluti0n._ueh V. ..Direr t |nfrememlll C_'+ m_s i_: eust_llclt_ailyinCUlT_Jby a Cal_l_ ¸ [_. *'lult|_ti_ll N_rk" or "]_._et_'me©ms i ¢oJ_m_icaxion nc_votk
conw_¢i. ¢_iJ_cale• _tcem©r.t. or oth_i_. .e_ieb lu0_orlze_ the Provider in meelinJ__._ohli_._llOnRn_ itm_'r_c_.iscwhich the Provider which il constr_ctead_r _W._ b7 Gra_£ce_ _d which i• _ne_-a_y
cor_tr_¢tlonor o_._llon of_ Cabl0 SF'_tem _vould not o_he_vi_ l_v© inettr£edi_ofd_ tn ci'_¢__1_¢r_t¢etndconduct ava]lable_only to Ciblc Sabs.:nb_i w_o m_ riotresid_llal S t_bsce_B_'s.

the busi_._ of its CibJ© Syslem or me©t _oeh_r Qb(Ig_tion of the AS may be r_'Quirc_in th© _H_ab(_ Ca_ _'_]_f_. _e |-l_c_mmy
G. "C_le ]_*i_ch_ F_ _ rn_n$ R.lyi_x.fee.or _s©_sr_t of_ny kind F_chi_. ¢onslsl ef ¢_}ty. t_bersor bozJ_,from bozh w_thln th_ _'ta_ _able

im_J by ebc C_ty _ _W._r gov_nent_i caz_i_*on a Ce_bl_Service r_r_ork _d#o r seizerai©lycor_s_ctc_ ne_ork, t_ax may b_ _i_ to
provideror illCable St_bs_ri_. _i both.•oi_ty1_eeauscof theirstmu_ U W. *+_+' m e_.a the ©etb[_or tables that e_r_t the J_ound block on the gcxvern.r_e_t_L_• _¢Itlo n al gnd Other publ_¢l_,funded us_r.sfor re_o-way_
mich.p_r_i toSection "13_f_eot'_ E_b.lblt_. TZ_ t_.rn_C_ble Cab Ic Sub$©_bcr's prope_y to the _te._t f_llble p_int on Ib© Cable b_oadh_l ¢_m_i_tlo_s. Th© l_N©t incl_des all _quipm_nl e_d
_r_h_._c F¢_" _s _ i_lud_: _i)_u_yle_._c_._v e.s_ssment of_'_¢ral _YS tom ii_order tore_eiv© C_bl¢ S_'ic¢. _ainten_c© of _'_ulpr_ent_cq_if_ to me4_e the ©apacity a_i]•ble.
ippli_ak.i|ily{incI_lingany•ueh la_.fee.or a.s_sm_nt i_ _nboth inci_dlnf_,but not llmlted to. nb_r _4_d _al ego]c, table mo_em_.
u_Rti_ e_ Cabl_ Operalor_ <_rtheirC_ble S ervlc©ibul not In¢ludin__ X. "F_elIl_(_" _©_c_ m_y pofllonof a Syslem loeai_din.along, over+up_n• _w zchln_ routlng, r_mit Jn8 gridrce_Jvlngne c_.e_ _T the use o$ the
iax.t_©.or _rwp_% tidali__t_dt*lydi_.r_nlnatory _ir_i C_b] _ - under, or U_xo_.ghtheRi_ts of-Way• . . neP_oJ_Sctoutinlb©gndivldgl]CebleEr_Ichi_c.

Gra_i©cs Fre_chis_e_ of C_bi¢ S_t_c.J_); (il)C_piU.lCulls th_ _ _. "_anch_ _ means a Cable Fr_¢hlse or a C<_m_i_ie_io_._ _ra_chi•© _ FF. "_ l_*_al_e_e_k Servi_¢__'mea_ the provisionof _m l.]Nctby a
requlr©dbyaCableF_hi$©iob_i_tne_redhY_r_ntee_orpubllr. _•d_n©d h_f©_n Or a_ mher afr_r_enl or lie©rise_m_x'._lhy _ Cily Cable S_i_ _pera_r to f_overm_Lal, cduc_tio_l emd other .
educationalor _ovc_men_i ('pEG _)Acc_s £_illtlc_;_fi)r_cluifeme_ts _t_tt_r.zi_g_se of th© Rip_ts-_i_Way fo_ tony Cable _er_ic_ _ _lituli_al Users pur_atnt to tke _s _f i_ Fr_t_clnlsefor non-

_r chef#e• incidentalto theawexd or enforcemenl Qf a Cab_ yr_n©hlse. Co rox_.................._¢_ionServi_ _mmercja I appli©ailonsinc!uding,but nnl llrni'_dto. t'_-_ly dC_caled_r_ludi_gp_ymenls for_ondl. _*c_t_lyf_d_. l_te_ ofcr_d_l.Lnsu_ce. • . . . . .

indemnification,pen._tles,or liquid_c_ d_raag_; or (iv}shy feeironed Z. *'FranchiseAres." _nlesaotherwise speci6ed in the applicableFr_rmhLse. voice*vld_. 4ata _ telephony k;ham_elleor_c¢lin8 ar.dmle_ormerling
as provided for ia 3.4 J..mca_s the rntlre_eo_phlc area wj_n d_e City .._.r f_llties•

_J_!_'¢rTi_lT°fthcU_t_St_te$C°d©" ' alsltisnowcon_fitute.do¢_ylnlhefuRtrcbeconstltulcd.
G(_• _oD_l Uiet_" _ _ve_t#l. ed_¢atlon=L e_d other non_

H. "Cable _3_lernetServices" m_ml the offerin_of dire_lIc._c_ by a cable AK. "pra_.bL_ee" me._s _etrome_ll Fil_¢r_0rk Servlc_s.l_e. a_d lls profil or publ_cIy funded _sers detlr_c_d in the ir_d_vld_alCable
li¢_se Io _le intcrr_t_p_i ¢o_§b_1_r netwo_: Of both _'ed_.al_id _on. _lelz_._, o_ficef_pm_d _._11_$.. Fr_chise. Hgb_blt _k. as may b_ grounded f_o_ _ir_e _* tir_ '_it_ th_
thdei_li_ro_*crab I_p_tck_t_t_]_ data n _woiJ.csto ct_lomer$ fora fee• ¢o_S_nl of zJh¢Cable Frex_chlscc* "

For p_Fo$cs o[ this _:(h_bit_. C_bl¢ _te_r_etS_vi¢_ shall meuxl the _B• _;rant_ _ memos ELpersoq Who isgr_ni_d a Cable _a_k_s_ _d th_ • .._ Aee_ _ m©_ the offering of direcl e_cesl to the
d_r¢¢i_cee.._to th¢_l_len_ pr_v_ to etzslom¢_m ova- fo_ GarbleSy.3t_ p¢_•_ agents,empioy_, lawf_lsuccessors._f_re_t. or _.._ne_. or HH. _t_ona 1 ¢or_p_t_r n_twork of boGz fed©rat apd non-f_eral
g_d sBall-_Dclu_ the p_vi_o_ of _r_i_L_] $_rVic_ etnd such other _L_yotheT P¢Ir_ who ¢oz_tr_Is. operatesor malnr_iRs Cable Fet_i_tlcsOr ini_p_ablc p_cket s._teh_l d_ n_t'._oz_ to e_Jstom©rs for _ f¢_• For
rev_nue# _latare required by app tlc_i_ law Io be _atcd .ruder_¢ _ac pr0v_d¢i C _.bl¢_erviccsby ttseof _© R_ _s_t'-Wiy•
rcgt_iallo_e_ssuch dite_i access _er_. b_t _ ix_;ludlr_r_v_nue _0m pu_oses of fo_ F_hLhitB, _ternet A_s ._crvlceshallincludethe direcl. . . • aocc_$ to the I_tefrietOr l_t_rn_ c_tio_s, ir_lk_di_._b_ _ llm_ted to

in_'v_entser_ze_se_¢hesZ_ter_elw_or[nt_r_¢twebho_ti_g CC• "_f_e_'_ots"_allrevenaesroc_veddir_;Nyorindircctlyhya allhigh-speed _md Dediealed $._bs_r_b_ Ci_eC•D_(. ") emnmmmic_licms
or the s_IIeo[ zTm_d_1$ for CShl_ I_terRel_¢_s. _.x¢¢pl _ may be F_e_¢hi_._eor i_ P_li_te_ fr_ C0mmuJ_eBt_on_ SeP/_ 0r_nati_ conncct;ons to t_¢ 1_temet or otherWi_ _nd _hallinc[u_ the T_v_fo_t of
oth_'wi_ l_U _'_Iby app]fo_h]elaw or a hlt1_i_8 p_i_¢n Of a Fntnehi$¢ lerr_inatfo_ or othc_v_se Te_d¢led _tl_in Lbe Cily _u_dallrevenue de_Jve_ incidental s_rvices _d _ciat©d_er_ices.b_i nol including r©venu© _or_

isled b)'_¢ City pri0rto the effocliv¢d_.e _f Lh_ F_em_ise A_emenl fxoln the us© _f lh_ C0rP_r._¢_t_s Servic._$Facilities._a_cpl to Lile independen i scrvicoe_such as .Sntem©tweb d_ijbn or Internetweb hosilng
_d _bJbil ]_.• Provider reeeJvthgrevenue fi'opnCa_4e [tqlel_iService extonl Its may be _rnhlblted _y laW. st_ch *'Gros_ p:e_cipts" shall - _d t_t__a e of Int_et _ervie_ modems _xccpt wher_ o_rwlse._taled.

_hal] iB_.lu_J:e_uc_l rev_u¢ in _ ee_cffta¢_o__" (_s_ _ecelpL_ J_or_ $_c_[_c_ly inc]_d_, buz shall f_a__ limited IO. all f_'cnue o[ the the tern_•'Interne_.a.¢_s_Screi¢_" _all _nclt.deCable _Icmel _©_Ice

C_4_a_e_llon_i S e_'ices _ shall be r_u_ to h_e a Fz'a_¢hi_¢¢dcrlved _rom the follo_vlnF#:

of=W_yf_r_chpt)_f:_ses. ]_xcc_4asr_aylawfullybef_qp.if_ytheC_ty i. _._r_ng la¢_ll excha_Re service lever_ucs for busin_ _L_d olher [Jne_x CorP_unlcauoms _lelItiles. F_tethttes_ '_'P$_cally •

or 0tb.e_viscdi_t_l by appfira]blelaw, artFr_mehJ#es f_mte_l he_ei_tftcr residence which include b_ic tat©phone exch_g_ s_ee. To'ach con_ec _d. _rspped OF It[shaditsa $1118[c¢able, c_It_Uit_ b_n_[e o_
#had/ _utl_o_zc _ls_ o[ L;_¢ P_E_o.r-W_y [or Cable lJ_t_m¢i .Serv_¢_ ,,_,(y T_+_¢. Custorrl Cal]Jn.g Se_,Jees _J_dmeas_+J Jocal ca]Is: cables Ur condull _hai] be considered _ single l_cthly _'_r iptxf_<)_,_

ealeVlatin_each I. near _oo prov deal IJlat e_c h condult or b_qdlc o[
pursuant t,_ a Comr_rallo_.s _re_nch]se+A]I prior p_Ttxlc_Is ex)the _(ly 21 ,P_e_cur_n8 fo¢_tl eY,clrdw_e scxv_¢e re'_ehu_s foe pubJic semi-public _onduil up Io _d including 4 _ in exterior d*_metcr or ils equlvaJent sbal
at_butab[e to f_ch C_hle _GItp_rnrJt_¢_vice urger a Cable p'l_.lch_se _halt a/ld private c_iet; ¢ons_ttt_ _ _at_ F_eillt_ for calc_!mlng Linear Feet Conduit h_v_n_g
be irfe_lably deern_'d to be htwfu) cornp¢13t_iort f0f foe p_t use fibc r optic or othex ea_l_ oc wL_ _'.st_tle_ "._l_z_ it shall not _ac considered

prosp_cliVely paid 'znder any new Commu.nlcali0t_ Fnmchlse. in'esp¢¢llve . 3 L_ciJ dir¢clqry a_ssi_t_nce(4t t); separate faallitlcs but shah bc ¢_ns_dered p_¢t of the _inBle "ro_d_h" or
o[_yad_jlior_l.'_tc_or_e_llsrc_uzt_d[o_anyfo_Jreu_tu_Jeratlytl.z_ btmdlcforpurpo_¢_ofe_l_ulallngL_nearI:_et- EaCh Pf o'dld¢_ sha_l be
Commtmlcati_3ns Fra_bS.se. 4. Line status verification/busy intcr_pk subjc¢ o a _p_'_ie Linear F_ot charge t_ Co_munlcati_._ Fa._ti[ti_

u,e_ b_' provlder and sul_j_t ,t° this I_xhtbtt _. Fa¢,liitics _¢d. bY
•1. +sCIIbJ@ _f i_t,Je¢$" _i_¢_uila_] _. _3¢_._ Opec_,lor a_iSl_tllce; ]:ratnchisc¢ SO]C]y for Cable Servicrs or C,L_ter purposes foal do/lot i_¢lode

Cornm,.mi¢ _t ions _.¢_lces shall nol be included in th_ calculation of line_"
I. T_e one-way, transmis_iorz to subscribers of _i) video 6. J_/ormJ_lfon dellve, ry $¢r#_c_ f¢¢I•

pre_a.?_J'zlmg, or(u)otherpr0grammmgser_lc¢;e.r_ 7. Cell01ar _md other ,_ireless coram_nleatlon servlees revenqe; Jl. ""or_°fsill°u_il n_ b_e_tt_
2. S_h f_l ini ¢_ac_ion. if _my, which is reRuircd for the selectiot_ o¢ provided that &Nch revenues dryly© frolv, = sy_icrn having _Ul/ellZ13e btJslnes'es in Ih¢ _c*lTn'__J Y P " " '

_ Of_.ueh video pTo_..ra_v_rlllttg or other pr0g_3r/zl_j_ SeW_c_; or other paris Of the mobile system ace physically Iocaied within No_al Buslc.c_s Hours must i_clude $ozl_e cvenin 8 hours+ at [ea_l oJr_
the Ri_li-0f*Way; Ri._ht$-of-Way and tke City _s le_Jly nlg]ll per week, _tndsome weekend hount.

.r• "CibJe System _ tr/te_z_s it f_tlily, cons_silng of a $e2 of elo#.ed a_thor_ecltoeJ0ll¢cl,uch fee; ,,_or¢_sl_ri¢ia_Co_jl."meaztsgnoseCabieSe_ices offered°r_
trarlsmls_ion palhs and a_soclat_d ii_al generation, reception, and ¢onlr01 _C_('" c0ndueled by d_e Cable V_nchisee or those 4_ondil_of_$ tha t _e within the
eqmpment lhai _l de-_i_rled Io pfovid¢ Cable Service which includes v_deo 8. N¢_r_n_¢ Iceal exchange ser¢ice revcn_e which s_alJ Jnelu_¢ control o1"a Or_iee Thus c _¢jndifforts. whirl% _ _rd_-_iy Within the
pro_r_rtunlng _J_d which i$ pr0vld_d, to _*_ltlplr Sub_¢nber_ whhin the _stor_c¢ sefvi¢_ for in_tilali0n 0fllnes, t_cor_teetion of service controI of Or_ re. include, btlt _e not li_iled to, spe6iat[ _rofc*vdtion'_

]Fre.qchlf._ Axea, bu< sUCh term do. no, incktd¢: .d ehar_.c for d_plieate t¢ic._hone bill,; p_y.per_vi ........ ;rale i ......... b'ular peak °br' 'c_son;I m d_o_s d .

1. A facility thai sel_'es o/dy to ret_msmit the televiv, lof. _i_aI$ of 9. Revenue received by the Fr_c_is¢'_ fror_ Reseller Scf'/ice P eriods; and mal_tepance or upgrade Of zh¢ C_ • ys . _.
CONTINUED ON NEXT PAGE



-_- _ FROT_ PRECEDING PAGEs F_chiso, the City may ;ss.ue a Franchise in ,_1 itrca where a_oLher fire, police, traffic, ud[ily, ligJli/ng, and/or signal syslems, but not for

violators shall be subject to all other _tpplie_bl¢ provisions of this Exhibit Grantee is operatlrtg only £ollowin_j a public heating to ¢°nsider th¢ C able Syst em porposes in competition with the Gnmtee The Granle¢ shall
B to the f-dllest extent allowed by law. including, but not I_ited to, the potential /mFact which the grmlt of an =_iditlo_l Franchls© may have on . not deduct the value of Such use of it_ Facilltics from its Cable Frlnehisc

payment of a Cable Fr_chi_ Fee. This section shall not apply to a th_ community. In considering whether to grmat one or more _.dditional . Fee and/or other fees payable to Grantor
GralM¢¢ who has properly _._sel_ed its illtent ar_d is dillgm_tly pt_rsulng F_chlscs, the City shall s!_:cifleally co_ider, and address in a _:ltten

renewal of the FnmehL_c pur_mm to 47 USC § 546. report, the following issues: F U_etnde of Svstern. Ev¢_ GeanIee sha/I upgrade its Cable System
(her_ia eet'ml_d to as the "Sy_R_n Upgrade'). ifrequir_. _ set forth in its

B. l_tature of RJ;thll Gramtetl by ally Cable Frltnchl_e Cable Fnulehiu:s 1, The positive gnd/or negative impel of atn additional Fr_nchise on r¢spectiv¢ Franchise -
Shall not c0nvcy tit]_, _quitablc or lega], in the R_ts.of.Way. _trld sln_ll the eottxttl_nity.

glee only th¢ right to occupy Right s-o f-Way, for the proposes ofprovidlng ' " G Emen_elarv Alert Ca0abilitv. Ever3' Geantee shall at all limes provideCable Services m_d _s may be faarthcr limited by the Cable Franchise NO 2, The ability and wiliin_ess of the speeltlc _plic_L_t in question to
the Syst_l eapab]lltl_ to comply with the FCC's Emerge*hey Aler_Fnmeh_¢ sha_l 8rant 01¢ right to use Facilities o_aed or controlled by the provide Cab4e Serviee_ to the entire Franchise Ar_t which is

Cit_ or a thlrd-party, without the ¢onsent of such party, nor shall a se rved by the ¢xistlng Cable Provider. The ptu_pose of this SY stem talc* and rcgulati0rn. Provld_d, that at a minimttm these

'Franchlg¢ excusm Grantee from obladning appropriate acceed; or attachment s_tbs¢¢tlon i_; to ©nsure that _y eompetttion which may occur ¢aPabi! itles will lx,maln in p[ace _vcii if the FCC at so_c futttr_ date
a_C_C_t_tts _r@ _catln_ _1_ F_¢ilities co the F_eiliti¢_ oeaze.d or among Gt_tat¢¢_ wi]] be on tetlx_, which ",_h¢:n (_eri _ _t who 1¢, do eliml _ttes the current regulations.

eontxol|od by the CiIy or a third-p_ty. All Fr_chises sbatl bc deemed tu not give a ¢ompetltlve advantage to one Grantee over xnother. H. _erlodi¢ Review, The Franchise shall include provisions t0 provid ¢ for a

mc°rp°ratelmdbellmitedbythepr°visi°nsofthisExhiblt Band shall 3. The a_ao_nt of time it will take the _ppli_ant to eomplcl¢ "peflodlcreview"betweentheCityemdaOr_nt_loevaluat¢¢hangesin
create rlghut fez the sole and ¢x¢ us v0 U_¢ of Fr_3c[_isee Any _:ranchlse eon_t_ction of the p_opos_l Cable Syslera &r,d _tiwtte Cable law, I¢¢hn0_0gy, or se/vi¢¢, and reas0nabi¢ p_¢dur¢l for mutuallyor other a_thofizatio_ far Cable Services it) whatever form _tnted, shall
110t gr_ja t or itl¢lttde: (i) _tr_y other p_lflfit or authorlzatioll i_qttlre d for th¢ Service irl the cnlit¢ Fr,_'xchistc ,a_rea; _t_d, whether ihc ,al_tlie_tn I agreed upon modifications to the Franchise to incorporate ¢ha_

pi_vileg_ of tranf_cting and c_rcy_ng on a buslrtess wlth_n the Clty requital can complete ¢ons_eli0n _u3d activation of its Cable _ y_t_m in a td_n d_o:i as desnab © 0r ne¢¢_ary _ a r_u t ofm3y such periodic revi_.
' by the ordinances and laws of the City in© udL.lg U'_e provlsion of timely rgt_u_l"
[ Commu_c_tWns Servlc¢_; (/i) _my pem_il, a_r_t, or _u_ho_zation I Closed Ca_t_enlm, aad De_crlmlve Aud/o Service Eve_ Gnmt_ will

rgqulred in connection with oi_ratlons in th_ Pdghts_f.Way i11eludiag 4" The l_nanafal eapab/lities of Uh¢ applicator _rtd flS gum_mte_ makeaudlodcscnpllves_wiee_m_¢losedcaptlonlngeapa_ililiesavailab(¢
without limitation- P_xT_it_ _Jad agrtmmctlts for Placing dee[ Cas ol] or in ¢°mrrtitnlenl IO make the nece_smrY ig_vestment to erect' m_int_tin_ " I° the eXtOl a_*quir_dby state Itrld fedea_tl law.

and opts-ate the proposed Cab]e System for the dux_tlon of tb_

P°I¢$* conduits' °r ether stl_aet_was' wh_ther °'wn_l bY th_ City or a pnvale Fr_chi_e tercn, In °rd°r-t° ettsur¢ tha t any prgsp¢_tlve Granlee J, * Slglldbv Power Within twelve (12) months of lletlvad011 of I11¢_ystera,endty, or for excavating or ptefoeming other work in or along the Rights -
. Of-Way, dots havc th_ requisite ¢l_3"ent finat_cJ_l ¢ al_l_bil ities, th_ Cily 111aY the Gr_lt_ s;1311Provide sl_Lttdby _w_" b_p S_" I¢¢ capacity capable

rP_Zu_t equity _/ld debt fina_Ging _ommitmeeH letters, ¢urt_nt ofprovldlng at least twelve (12) ho_h_ Of emergency _upply at the Cab[e
, C', Fraachl_e NOt Exclusive. iqn_clal $t_t©ments, bonds, lett_ of credit, or other , System Hea._¢_d. For nodes, two hours with emergency p0wer supply.

documentation to demonslmlt_ to .th_ City's sati_f_tlon thai the

i. Any Cable Frgnchlse granted p_r suan[ to this Ordinate *hall be ;_rerequlsit_availabl¢._ndsto _onstfuef _d opera t¢ t_¢ prope _*d Cable S_a¢_ " theEverYmaj0rGruttee_nlrd_shallcablema_ntalnnetwOrksstandbyeapabI_p°werOf pr0vid/ugSystem_uppli_emerg_reythmughOUtp°wer
nonexclusive. The Gnmtor sp_ificaHy res_ves the fight to grant within tl_ standard limits of commercially available p_wer supply units

at may lime, such _ddltiona[ Frmachi_ for a Cable Television 5. The quality axial technical r¢Iiab[lity of the pl'opo,T_d Cable Sygtem,
System or any component thereof, to any oth_" pe_on includ ng "K Status Moni|0rin_ Ev¢_" Gr_nt¢¢ shall pfovld_ m3 aut0r_lti¢ status
it_lf_ as it d_ms appropriate, subj¢.c[ Io thl$ Exhibll B _uld b_¢d upon the applicator's p1_21 ofconstt_Ltetion a_rtd the method of m0nilonng System, or a fi._et i0nal eq ulv_leiR, when 1he Cable SYStem has
applicable federa_ and state law. distdbutlon of signals, arid the _plicanl'_ i_hniea I qualifications

to constntc t an d operat e _ueh C_bl ¢ S_te m been aetivated for iz]tcr_cfiv¢ _¢wiee provided that such sealers monilorlng
• " is technically _md ¢cmaomieally feasible

2. The temls and Conditions of any Cable Ftattchls_s _tcd or 6 "/'he experlenee of d3¢ a_plieartt in the or©ellen, maintenan¢:¢., _md
r_newed pursuant to this Ordinance sha_l be, when lakea _s a " operation eta Cable System. , - L. HOTVfATV Convertioo. Conve_s/0n to High " Defmltion
whole, no legs burd eo._ome or more beneficial than any other Cable Television/Adv_nc4_d Television (F_T_/ATV) formals shall OCcur in
Fa_mchlses gt_J_ted or renawod pu_uant to thls Ordinance, when 7. The cap_uclty oE ih¢ Right,-of-Way to ac_on_a_odat¢ one or more a_ccordaum¢ with applicable IWN.
|&king illto ¢ol_id_'¢Riofl. whlere teasollably Wa/Tanled. the additional Cable Sy_teros lend the potential disr_ptlon of those r
situation IhUt existed at lhe time ill which the eal_ier t_'_n_ wer e RighL_-oC.W_y and priVal¢ propel_y that may occur if one el" more 3.3 I_slitBtIOtall N_lwork, ,_ld publle F_hl¢ltloIIiI ADd C,0ve'r¢lll_l_tll Access
a_iopled, provided, however, that nothing her_n Shall be c_llSl¢_ed • _clditlona I Fra_¢his¢_ i_tr_gTan reel. Or np_ G A(:¢_$" "
as req_til_ng the use of identical terms or ¢ollditions, or limit the

_forceability oroOnditiona that are freely llcgotiat _d. 8. A Institutional Network. A¢ce_ C_lgnel_

3. F,J_her provided, noth_n B in this sub_tion shall create _rty 9" Such other ill[0[T_]atiort _ _ City may deerll appropdal_ to bc I. Every Graxlte¢ Shall, t0 the Cl¢lent requited ill its Fl_mchlse and
collsid_r_d pnor to gramllng amy competing or overla_>pillg subjecl to a_llcab[e law, provide o_ fxald on • sJrnil_ b_t_l with

remedy other tha,ta t,hat which is prov{d_d in subs¢ctio_ C.4 b_low, Franchi_ othe¢ C_[e providmrs whot_ Fr.u_qhj_ xr¢ gra_t¢cl or ren¢_¢dnor sh_l] it be d_*m_d to create _my cause of a_tion or claim of
aOet the adOptioll of this _._iblt g art lgtslil_tti0axal _c_work, or

breach for _y pa_y. J Perml_ for _oll._'rl0e_i$_ I_ntHI_,L ; PE_ ACCess Facilities or otht_r pobli_ illteregt f,_rviee_t, 0r some
combination of the t,_ne, for t_e by goverranemt al, _¢ltio_l and

4. _c_or¢ _3_ta_tln8 all _ddltlon_l Cable f_l_tchise, Ihe City shall give I. Toe City may issue a li_ or F¢_[tehis¢ to • per=on other than other pobli¢ly-f_xaded or non-pml3t Ic¢ld ¢or_mumty l¢_ic_
wtatterl tin*lice to every exl_tlag Cable Fr_chlsee of any other the Onmtc¢ IO petnfit that pcrlgon 1o trave/x¢ any portion of • org_lizatiol_ ideatified by tl_ City. Such [_lblj¢ illterest
proposal to se/_ic¢ MI o¢ parl of such oxlst/llg Cable Fr_t_lchisee,s G_x_I_,S Fr;t,_h_ A_t with_ the Clty ill order to prey/de Cable

Icqui_enut shall at a mlnlmtmt satisfy the community need fof
Fnmehi$_ _ea, identifying _he applic_ml for s_h add.itional S_'viceoutside, butn0twithilltheCity. Suehllcenseor¢_-m_t, such facillti_,_ trod/or _¢wi¢_ as determined by the Govemi_$
franchise _md specs lying the dJate, time, and place at whleh the City al_ttrot a grazu _fa Ft_nehis¢ in _ccordanc© with ttus Chapter, shall Body for the period of the appli_tble Franchise.ghalI _nsJdef rotator determ{zl¢ _¢ther such additlohal Cable

• POt authorize r_*f p¢ll_it said pelr_on Io pilot*tale Cubic Seawicc of .

Franchise should be granted. In the event that an existill8 Cable m_y type to tony home or plan= of bt_iness within the City. 2. Ev¢l_ Graat _ shall a]_ _ovide it chat*diet or ehannel_h bandwidthFnmchlsee believea that the City h&t entered into an tuJditional
, capacity. &m_ice. _d fimding, foe septt_ale Public, Edtteatlonal aad

Cab]_ Fr.a_¢hlse ¢¢lth I¢l_'t_ Or _tovisionlt thai itr¢. take_ _ • 3.2 D*_lgn, servicer aad Caq_t_tliti¢'_, Govenlm_nl A_s ChL_m_l$. as _¢ified in their Frmlchile. At]whole, more favol_ble or les_ bttrdmmome tham the term_ set forth
such pEG Aecna_ Chav.n¢ls shall be available to all S_bseKbers _

iu this Fr_uuhis¢, taking into consideration, where r_oaably A. Cable System Desl_a. Every C'rmltee th_dl offer Cable S_'_viee thai meet_ pXLtlof tl_ir Basic Cable Sea'_ice, Giv¢_ the oa._oln_ _ _1
,wmTa_t_d, the mt_Httton that _xtsted at the t/me in which th© thecurre_t e.nd fin_cabl¢.rc[ate_ n¢=cLsoftheCity SuchCable S_,_ice t]_.estateoft_j_halo[osytLsofthc Eff¢_:tlveDateofthlsExhlblt _ *

dJffexent provision_ were a,dopte_, the City shall, upon request by shall, at a minimum; be compaxable IO Cable Smictm offered by that abSenl the express wrltten collsent of the City G_tec shall
such ex[sling Cable Fr;_chi_. enter into good faith t_otlatlons Gamt_ or its AffitJ_es openltirtg _Jly hc,adet_l r.erving the City _ tt_ax_ t PEG Ao;¢as Chalmcls in tim format or t¢¢hD01oRy utilized• with the existillg Cable Franchisee to modify the Cable surmtmdin_ mulli¢ipa]ities in Johnson G..ounty. TheCabl ¢ Franchise shall .

_/ :,.. * . . Fralle[_d_,S F_chi_, 4*-. , _ , . , tO tl_J_a_tlt all Of the Chana¢ls on the Bamc Cable $¢1_i¢e tier.
ine0/_o[ats • defg.l_pti0_ of Ihe Gz_rltc_'s, Cable Sy_lem i_luding the Oversight X_d adl_lni_tti _ of th© pEG A_ Chtm_e.cLsshall be

.D Fraaeh{_e Terrllorv. general design and capabl t e_ of the Cable System to idenllfy for the City set for th in the Fr_._:hi_e
how tbe Cable System will mc¢l the ¢mTent and f_tur¢ Cable zR_s of the

Ev_ Cable Frenchise shall _pply to the entlr¢ temtofial _xea of the City. City. B. proof olr p_.rfof _mi_¢t T_[IN@. TO ¢_tl_ hi_l qt,_t]_ly _1%rle@Ofl _1_

_ It eXl_$llOW or maylaterb¢c°nfigured. B. The Cable System. Every Cable System shall p_ts by c_ry single- - Aec_$C_l$,pocofoFper_Ofilnallcef_{itlgthr_lghou(t_¢Sy_le_txrk4
. ___ _oa-all Chaml©]s wj]l be made Ivai]abl¢ to the Cit_ 10 th© extent reqmred in

I_. FedlrlLStlte._odCItvJoH_tetion, far'Sly dwelling unit _d multiple-fatally dwelling ullil wlthJn the
a Franchise. Evta3, Qr_mt_ .._ilI monitor Ac_ _'nazanel _ I_X_aghout th_

Fr&nchis¢ Area in accordance with line extension polici_ set forlh in this Cable Sy_¢m to determine the levi of technical quality of A_e;s
I. This Chapt_" _nd Exhibit B _1_11 be ca_aztru©d in a m_m_r Ordilla_c_. Seawice shall be provided to Subsczfbers ill _¢cordance wlth Cb_nnelsi$ineonfot3mm_ewlthFCCRul_amdtoea_twetbatthelev¢lof

consistent with all _pli_able fevered _d _tate laws. the schedules _md li_a=e_tcusion polici_ specified in this Ordimmce tmle_ technic_ quality on such Access Clutar_ls is the _xm¢ as o_ othe_o_h_'vsi_ s_-_ifi_ ill the Franchise.
2. In the event that the f_xl or stat¢-govexltm_t d_seontinu¢_ Chmmelswhhln_CabL¢SYtt_n-

pr_mptlon in ,_q_y m-e_ of c_tbl© comn*onicstlons over which it C _rODS To Public Bal[dlttses.
ehurreutly exercises h/r_t_ictlon in such rrx_c_ _ In expao_d r_ther 3"4 T*'¢bn1¢•l Slaadlrds a_d CMstal_n_r Se_e prlletleet

Ih_ limit mallicipal reguLato_ authority, City may. if it ao elects, I. Every Gr_qtee shaLl provide i_Ll_ion of at le_t one (I) Cable A. _e_erll Tecb nicll St aludatrds aad Cultomer 8enq_e Ppa ¢tlr _
adopt thales and txCgUlatiox_ ifi these ttrc_ to the extent pern_it ted by Dr°p, aqd one (]) outlet_ provld¢ r0onthly Ethic Cttble _©_viee,

taw i_td the r_or_tble ax¢_ise oflhe Qit_t police powers without charge, to public Buildinw; s_o_ifi_ by t_¢ City in ghe i Tids Chapter in=ol_orates Cable ,_cr_ice tochn[¢4tl sht,_alx_
, applicable Fr_nchise. where the drop does not exceed two hur.dr_d establishes customer seP/ice practices thlt every Gnmt¢c ra_

3. The provisions of thls Chapter and Exhibit B shall apply Io all (200) feet. All ascredited K-I 2 schooJs, and public libraries shall sattsfy,
Cable Franehis_ _'_t ed or r¢l_eWed after or simulUm_Ously with also receive one (1) C_bleDrop and oae (I) OUtlet emd Basic Cable

the effective d•te of this Oedirdmee" T/xls Ch_p tCr trod Exhibit [3 S_ige st" lie charge, subject I0 Ihe there 20C_f0ot limit. The 2. Every Grallt_c shah maintain such equipment and kt*p =uch
Shall _ISO ap_ly to all existillg Cable Ft_a_hi_es, to the axtent not" location of luc_ Cable Drops m_d cutlas $1_II be detefrnilled in t_ords _t resulted to comply wi[h all custome_ _cr¢ice a_d
in_slst,b_tt with the tet_s of _my atteh Franchise. A Cable * coopelal_o n wlth the m&qagement of the Pub[iv _uilding to which 1ethnical sra_dgrJ$ i_qu[r_ by I_f_ fegtl]al_ol_ a_d O_hCr
Fra_chi&¢ (including all of Gre'at_'_'$ Part/cular rights' P°wets the eoz_tcetio_ is to be I_ade. Fo]lowlng [he Q _?s des ga3x on of _l_lica_le laws The Gfaut_ shall •t all tlmc$ assi_ _ coopcrat¢
protectlox_, privilef_es, iT_munltles and ob]igation_ assoei_led addhlon• pub ic BU _ n_(s) to rocclve Cable Settee, a Gramt_c wuh Grantor in explaia/ng, intel_reling ar,d urldetstalxling Such
tharew_th :is the ffatrr1¢exist on the date hor¢o 0 shall conslitute _ shah complete comstme[ion of the Drop _ outlet within one recordsor repc*tIs

legally binding Contract betwe¢o the Qily argl G_ntee, and xs such, hundr ed and eighty (180) day_ iF the Cily requests com_lr_ctlon, B. T_t ind ComDli|nee Procedure. 'rests for a Cable System shall be
eara_otbe amended, modified or ch_aged by the Grantor wltho_l weather pcmalttlng mid subj_l [o payrrtent of the D/reel Imrf¢;rmed pert0dicalIy in a m:b_mer so _.s to conform with FCC

lh¢ ¢ol_¢nt o_" G_tee in amy maaxqer whatsoeve4-, whether by IJtct_mch[al COSL_ of iastallatlot_ in exc_ OE two huodr_l (200) spe_iffi_tiotx$. The lests may be Wittl_s¢d by r¢_re_t_t[v_d; of the City
0rdlnemc¢, rul_, reg_Jation or othezwflc, to impose on Gramee [¢_. Drops Kid cullers _a¢ _¢ i_ a_dJ¢ion ¢0 the nile _re¢ Drop , aad Wrltt_ Icst t_po_ shal_ be _e available to the City upon re.que._.
more strlnSent or burdentome X_luirements or conditions In the and ottt]_t required by this _t_c[iol _ abal ] be provided by a Grant_ if _uny i_t loc&tiolts fail to Ivaee[ [he,perfor_xaxzc ¢ stlK_dards ' t_ e Gfan(e ¢
event of_y ¢onfllc[between the t err_ _md ¢0nditiorm of a Cable at _he cost Of G_te¢'s Dir_2t Incremental C0_. Alternallvely. at shall be requ/red to mdicitt ¢ what _orr_tive Uteasures have b¢¢a_ taken _d
Fr_nehis¢ and the pt0vlslons O[ this Chap _ or Exhibit B, and _n instit_ltlon's request, the instilutlon may td d cullers at its owrt shall have the site retorted
cLhcr geiaera[ly applicxb[¢ regulatory ordill&rt¢es of the City, the expense, _ long _ such insta/]a[iOll m_L_ t_ Grgnt_'s sUMldaxds_
gp¢cific I_S of the Fr_hiz¢ zhal[ control; provided, however, which Shall be made readily available to _my public entity upon , C. Cable Svslem Ofllee Ilonn *tBd TeleDholl_ Availability,
that nothing herein contained shall precLude the City _om the request, Addltlor_l outlets m_d Services to Public Buildings are . ,
propcrexerc[scofitspo[icepowers, subject to theappllcabl¢¢or_rae_ciairat_. I, Every Grafitee shall maintain a convenientIy located cu_omer

servlcecenter, which s_all include a place where Subscribers may
4. ,In the event of a change in slate or retie*at law w_ch hy its terms 2 All such Cable Settee outlets shall not be utilized for col_m_r¢ia) PaY their bll Jl, pick up end r_.tu_l col_verter boxes _ compasab]e

would require t._e City to m'_cnd th_ Chapter or Exhihlt B, the pu_ctses. The City shall take t_onabl¢ preeautior_ to prevenl iteros a_d rccelv_ information on lhe Gr_att=¢ amd itt servlce_
par_ie$ shall modify the cxlsting Cable Frm_ehi$¢ ill a mutually _ny u$¢ of a Grantee's Cabl_ Sy_m in gny inappropriate m_mer Such service c_lter shall be open at least dunng No_a] Bu$1ll_
• g_teed upoa n_4P_¢r. Of that may result in inf.5 or dKrllag e to the Cable Sy_t(Tr, U_I_ of Hours. Grantee shall also maintain a publicly listed toll./ree or

F. I_ltlal Frlo¢_Jst AoolieillOnL Azty pez*_c_ de$1nng _ initial Franchise _uch outlets shall hold the Grantee harm]e&s from Imy _md all Io_al telephone iiuc that ia available to Subscribers x'_a[y.four
hablh[y or c]aims arising OUt of their uf¢ of such outlets, other than (24) hour_ a day, sev¢_ (7)days a week.

for a Cable System Shall file an application with the City, A for thos_ claims _risi_g o_lt of imp_p_r 10stallation or faohy
_oR3_ft_dl_je A_J_e41tjot3 Fee as zY_ay bc J_er¢_rdll_¢r eslablished by {he c_uJpmet?t. 7l, Eveey Gr_tee shale have Trained Compamy R_px_*sentatives
City abel accompany the ap_licatlon, which shall not b_ considered or available to respond to Subscriber telephone inquiries during
credited aga/rmt the coll_{ion ofappl}cable Cab[© Fr_nchlse Fees 3, L_ instanee_ where the Drop line flora the feeder cable to the No rmal Basln¢_;s _lours

Public Building, school or [ibr_P/ exceeds 200 feet, the Grantee 3. Afte r Non_al iLi_sirtes s Hou tls, the t_l¢lYhon_ ae4;_m lifie maY beG" I_o¢l$/¢leratl°tl of ]altill AIl_lle_ttlan_ may char8e for its Direct Incremental Costs that are ir:cutrmi in
exceeding this length A Cable Franchise_ may requlr¢ advara:_ answered by a se,_ice or an auto_ response system, in¢ludillg

1. Upon reeelpt of any application for aa irdtlal Franchise. the City paymen t of this nell. Lq ma_ve_ng machine, lnquiHes r_¢ivod after N0_mal _iness
• Administ_alo r r,h.t]I prepare a report m;d make his or her Hottrsmastbcr.:s, ponded.tobyaTralnedReprcscrJidlv¢onth¢

r¢¢on_nerldatio_ts rexpo=tillg such app[icat on o he Ci y Council D. _eheol and LIbrgFy CgT31e Mod_m_ Unless oth¢_.vtse sp_a_ified in 1_c n exl btmln_s day. 0

2. A public headng shall be hem prior to any initial Franchise grit, applicable Fnmcb_ re, upon aetivat 10n _d _ommerclal olTmng of t_vo.way 4. Unde r Normal Oi:,_.r_ing Condition_ tel_h°*_ ¢ answer time bY a
at a t_m¢ _trtddate ItDproved by the C_tlncil. Wlthio thlfty (30) da_ • Cable m0dcln $¢t'vlc¢ within 113¢ Ff&r_¢hlsc Area, evea_, Grtl_t_ shal_ Ti._inO d Customer Service re_res¢llta[iv¢ or automa[¢¢l respollse

• after the close of the hearlng, the Co*_ncil shah make a decision Provid¢ upoll written r=quest a courtesy cable mod_¢_ _nd Cabl© ht¢:nat unit including wait time, shall not exceed thirty (30) seconds when
basted upon the evldence received at the hea4_ng a_ to whether or Service wlth0u[ charge to every State accre_iled K.I 2 r_hool aad library the cormccdon is ntade. If a nail must be [¢tmsrerred to u Trained
lint Ihe Franehlse(s) should be _plJnted, "&rid, if _artled. subj_l Io in tha Fl_.'_chise /*.fca, WhiCh may CollSlltUte azt .cl¢_zell t of _trt indlvld0a] Cusion]e r Service rept¢_sonla[{ve, t_Htsfcf llme shall noI exceed
what conditions. Fr_¢hlse I Net requircmeat, thirty (30) s¢¢ortd_, Und_ Norl_lal Operating Conditions, U%ese
• ut_md_ds _Jzall be met no I_a then ninety pe¢oant (9(Y_) of the

H. F_t**¢alz_ l_eoewaL ,Fra_chisa Renewals s_lt be in _t¢cordeme¢ w_ch E , Use Of Grantee*s _'g_ilities. Unlef_s othe_vlse spastic d in the applicable time, measure_ on a queerly b_s.
applicable law inch_ing, but nol net:essar_ly limited to, the Cable Cable F*_rt_is¢. _d subject to 0_y gppI cable s a e or federal regulations,
Commumcatlons Pohey Act of 1984, as attended. The City gnd a the City shall have the right to instal] and maintain, free of chexga, upon 5, Under No_ai Ope_atlng Conditions, a Grantee sh_dl establish _m
C'_mt_¢* by mut_tal cort$¢llt, may ehter into Re_tl negotiatious at _y the poles _md within the underg_oulld piI_s and _ooduits era Gt_tec, _my inbound tel©phone system upon which Subscri_'s sh_ll not
tim'e during lhe term of the F_mchi_.¢. wires and fixtures desired by the City for public pea,poses Provided. receive a busy signal more thmt three per¢_l (3%) Of the time.

hO",reVel, thai {11)s_h u_c by Gf_q[or does nol U_*_o_Onab] y [a _r f_ere w_th
L Gt:li_t of Addlt[onsl Franchise _ad Comcetlnl_ Service Since the cucrent or fut._r¢ use by Grantee; (b) such use by Grantor is _str_etcd 6. A Cable Frlmchlse¢ wi]l not I:.¢ re_!ulrcd to acquire cq_dpment or

e_iug o_ overlapping Cable Franchises may have _ adverse impact to noncommercial public purposes; and (C) Grm_lor takes reasonable perform surveys to meas.r¢ ¢omplla_e with the Iclephon¢
o_ i_ F*ub)J¢Right-of-Way, on the qua_/ty _md availabiJJty of so.lees IO p_cautions Io pr_venl any u$¢ of Grlmte¢'s fgteJl/ti¢$ in a_y rmmner thai _mswer/a 8 slgnda_ds above unl_ _m hlstodeal rg_ord of
the public and may adversely affect an exi_tlng Provider's abilily Io r_ults in tm inappropriate use thereof, or m_y IOSS or damage to Ih¢ Cable complaints indicates a clo_" failure to comply.
CoBliI_u_ to provide the Se_vi¢¢3 it is pre_¢n[ly providJn 8 _lldcr a SYstem For the puq00se$ of [hls SUhS¢CIJoll. "public p¢llpos_ # inc]ud_.

• but is not limited to, the use of the s_ruetures and instaltatlons for G_mtor • CONTINUED ON NEXT PAGE"



•"_uz_Amc may msuor_eet _uoacn_r premises h_lt m_ _sFo nsib]¢
for si_al leaker in excess o f _ppli_abl© federal l[mlts. A Grantee

D. Se_lce Cslls and Xnstallatio_E. Under No_ Operlt[ng Conditions, may elf..mate such dJ_:o_necUon without _yincc notice, regular monthly ch_rge_ upon rc_luest Io Imy coa_Buou_ mr_s no(
each of the following standards must be met no 1_ than nln_y-five pmvld©d thai a Gnmme shall immcdlately notify the Subscriber de_gnat_d for initi_ Servlc© _ Lhe pl&n when _t_tial
percent (95_/*) of the tlme u me_s_r_l on a qua_erly b&_is: wlth doer tags and/or telephone calls or oth_r re.L_onab[e means. If Sub_X:ri_rs can be _rv_l by extcnsio_ el" the 5yst_n pa,_.

: the source of the signal leak_g_ is rerncdled, and the Subscriber occupied dwellin 8 uni_ equ Wen to twenty-five (25) _nRs or
I. St_ndmd Installations wHI be per fo_med wlthln seven (7) business w_ not the cause of such leakage the Grantee _hall reconnect the - mor_ Per c_b[¢ mile. Such extensJo_ shaJIb_ at the Grantee's cost

days after an order has been ptaccci. "Standard Installation" are Subscriber at no charge. If the Subscriber wa._ _¢ cause uf the Where a_a] ¢xtcnsio_ is _llowed by regulation but _mdergmund
those dlp_ _ located up to 125 feet _Tom _hc exis_n_ dlstnbutlon , si_lal ]c_ca_e th_JGr_le¢ may charge a I_at_xlable _¢olmect_on

system, fee. For purposes of tkls Section, use of FCC-approvcd navigation tmdergxoundth$ that exceeds estimated acrlal ¢xt trnslon cost mawrdemces does not in mid of itte[ f consdmle Subscriber caused si_m_] be charges to benefited Sub.fibers, '
2. Th_ appointment window ahemativ_ for inst_llatJ0ns, Service leakage.

calls, ar_ oth_r i_gtallatio.x gctivitie_ _wi_| _t e.lt b.et _t s_¢¢it_c tlm¢ 3. Newly AaUexed At'_s. ral _h ¢lts_ where m_dato_ cxtet_i0n
or, within • m_xlm_un fotu _ (4) ho,.u- tim e bI_ck during Normal 9" Sub_rlbcrs may request dis¢orm_tion or _ d0wn_rade of cable of ibe Cable Sy_tr-m is requi_d for _ n¢,v]y _umezed nRcr th_B_in_ Flours. The G_t¢_ may schedule s_ie_ calls and other

se_ice at any time• A Grantee may not impose *my chargt for effective date of the Fram;hise. but the teclmieal capabilitles of the
installation activities outside of Normal Business FIou_m for the _'_vice delivered after the requesteA date of dlsconnt_ti0n. AS

express conv_i_ztce of • Subs*Hber, if so requested, provided under fed era] law. snb_nb_ts may request a downgrade
3 A ¢3re,ntee may not c_ncel tax appointmmat with a Subscriber _ti_er at no _h=rge ir m_d¢ within thitty (30) days era rate incl_ls¢, entrant be met. then the Gnmt¢¢ sh_l_ bc required to make such

• the close of b_sln_s on the bua_ness day pr/or to the scheciulccl extrusion onlyifthe Granteat cJm _ml} & fa]r n:tt_m (umel_ttltdby
appointment. 10. Nothing in this Chapter or Exhibit D shah limit the nght of a the Grantee's weighted average cost of capita]) on the incn_ncntal

Grantee to deny Cable Service to x'_y household or in_ivldual
4. If _t C-rantee'= repre_elatative is r0_min_ late for am appointment which h_J_ a negative credit or Cable Service history with Ih¢ theCab]eSy_temwithinthebotmdanetoftheFtanchiseAre_

with • Subscnb_r _md wiJI not be able to keep the appo_mmem as Gnmtee, which may _n_ltale nowFmymcm of bills, thei_ or damage .
Scheduled, the Subscriber musl be contacted. The appointment to the Grantee's equipment, outing balances, or threats or 4. _pe¢ial A_reemeflts. NOthing herein shall be c0rmualed to prev¢_l
muSt 13¢ ix'*¢heduIed, as tlcee._ary, at a time which i_ convenle_t _*auIts on emQloycea Qf the Gtm_t_ i¢_ tb_ ¢o_¢ t_f lh¢_r a Grantee from _e'_ving ere.as uc*t ¢cJveted uuder _hi_*sect;_x
for the S ub scriber, employmenl, in the event Cable Se'_vice is denied, the Grantee will agreemenl with developers, property owners or residmt_

I_. Re,*airs l_d Interruotloas. gIre notice to the Snbs_ber of the right to contact the appmprlat e
auth0r/ty, a.sde_dgnated by the City. K. C ust omer Settle e Refer tie_ Reoulrelr_ _ The City rnay reqmre upon

I. Under Normal Operating Cond/tions ar.d excluding eonditlons . rr_sonahte tcqu¢_ that a Grantee ptriodic_ly pr_pa._ and f0mish to City
beyond the control era Gngnto=. eve_ Grmltee will begin Working G. [::ommurdeutlo_ls Betweetl G_antee and Subsfr(_ers.
on. Ser¢iee hntetraptions _md outages within a reasormble time
_,_e but in no evertt later th&n twenty.four (24) hourJ_ aflcr the ]. Netlfl¢*uiens t0 Subsrriber_: Chapter mea=ure4 on a quarlerly basis.
SerVice Inten'uption or outase beeomc_ known. Tile Gr=nt_ mnst
begin actions In eorr_t other service problems on the business day (i) Every G_I_ shall provide wl_tten information to 3.$ OFaeratl0_ tm_ MaJueetmnee.
following notification of such _'rvice problems. Subserlbets on each 0te the [011owing Iopi_ at the time of

• ipatallatlon, at leasl annually to all SubsCribers, and at any with re_pecl to Cily's administration o f this Chap tea"and Exhibit B _ any
2. The term "Se_tice lmerr_pt,cm" m¢_ the 1o¢_ of plcmre or _nd time upon request OFa Subscrlbed:

on one or more cable ehartr_ls.

(a) Product tnd Se_i¢ ea offerS; - pr0vis/ons of the Cable Acl. City shall have the fight to ins_ecl, upon tknte
3. work on reques_ for service, excluding conditions b_yond the

control of a Grantee, must begin by the next business day aJ_er (b) P_ces and options for pmgrtur*mlng Service* and t_cords, ma!_, #an*. fina_ial statemtatts, racrvice complaint logs,
notificationofthep_ blem. cor_lilions of subr,¢ription to programming and pe_fon_ancelestre_ults*endotherexistinglikemat¢*_al|ofaGr_ teethat

4. Out_ide r_ai_ to cable pI_tnt, which c_mnot be made by the initial Other S_r_ic_ and facilities, relate to the operation of the Grantee's Cable Syttem a_d that an¢tea*0nably necessary to Grant0r's enforcement or administ_tli0n of this
service technici_ dispatched, tthall under Normal Operating
Conditions be re.scheduled wilhln twenty-fern- (24) hours of _he (_) Instaffation and sel_'ic¢ malnten*trtee policlc_ i Exhibit B or the Grantee's Franchise. A Gntntee shall not be required to
o,_ginnlly scheduled _rvice call. The Subset/bet does not need to maintain [my books or r<_ordt for fracehls<" compli_u_¢ purposes longer

be home for outsld¢ p]a_t ar_ line repairs. (d) Ir_trdetio_l$ 0tl how to _ Ser¢ices i thm_ thr_ (3) years, exeepl that fintuaeial ix¢or_ n_ to demo_ttatc

_. A GT_L_t_ may inte_pt s_rvice t;nly t-or good cuuse _nd for the (e) Ch_'xnel F_sitlona of pro_Jnmlng otTer¢_:t Oil a c°fi_P li•nce wilh the i'¢qnirod Cable Fi'a_chis¢ Fee pay_m_ltl _h_ll be k_pI
tthor_t_ I tlm¢ r_t_onatbly possible , including intgrruptlon for S2_ttem; and for six (6) years. Upon request, the City will float designated informallOn
_t_t 1jpgra_le, m&intena_ee fLnd repair. Sub_t Io the
re_atonabl= safety pr¢¢autiomt for the beneflt of the Gr_nte©'s (f) Billing _nd Complaint procedurt_, including the

employe©a and agents* rot_tlne maint_._lc¢ shall oc_w at til_e_ name* _cl/c_s tt_ld telephone number of the City. bu_in_._ a_ _ competitor.
that affect the fewvat number or _ublcribent. genially between I
12:00 A.M. _md 6:00 A.M "To the extorlt that _c)eciflc (ii) _ubserlb¢l_ will bc given thirty (30) days adv_le¢ notice of B.
nel_.hborho_d_ will b_- affected _y • p_aJ_ned outage, stleh u during troy ch_ng_ in hires, pl'ograz_toilag _er_ieg.$. or Ch_axnel _ Commuttieaflona with R_uluto_ AmL'_e(_h Copiea of ale potltlona.
am upgrade, the Cir_tee _hall provide _vaz_© notice through positions* ifthecha_ge is with_ the control of the Grantee.

t_l_honecalls, doorhamgersanddo¢otherrea_onablemeans. AI] such notice shall be provided in wTitin 8 by troy regulatorycomm_saionorlger.¢y whichdirt_t}y_latetoth©operat/onof
reasonable m_. In addition1, the Grantee shall notify

th e Cable System in the _ity shall be made a'/ailsbl© cont empor_n_usly,.
6. Upon Subscriber request Gr_tee shall pnovide a credit e_uivalent Subscribers t_ir_y (30) days in advance of &ny slgaaificant to the City upon request. Copies of responses from the above regulatory _

to a pro rata of the monthly cable rate for eamh _e.rx*ice lnterT_Jption ch_tng¢.s in other infotTnatlon required by Lb_$ $_tion,

exceeding fo_r (4) ho_'s in _qy t_v_nty-fonr (24) hour I_enod. Notwhh_toJidln8 the fore_oln B or any pa_vislon of this City upon request. If the City is specifically naLr_.d in any such pleading
_m _ t is demonst_a ed that he Subscriber caux.od the out_/ge, or • Franehis¢ Io the contrary, a Grant e_ shall not be required to or respond, the City shall automatically be funlished a copy.
the Outug_ w_ plar_n_ a_ p_tl_ Of"_n iJpg_lde or oth©r work thai provide prior notice* of gttry rat,e ch$_ge dxat _ tha¢ _[t of 2,
occurred between th© hou_ of t;_:00 A.M, and 6:00 A.M., of regulatory fee, Cable Frmachlsc Fee. or any other fee, tax C. Annual Re_ort*.
which Ih¢ City ttnd the Subscrlber r£t_eivcd appropriate p_dor _._m©nt. or ch_Lngc of _tlly ki_td impoaecl by any ' • . ._

notificarion. A Subscriber is tmtit led to a fall refund for any Cab]e gov_xncnt entity on the tratzmactlon between the Gnmt_ I. Upon iX_ClUeSt,a Orante© shall make available to City. within ninety
System or disruption to • pay per vi_'w event. Thee c_dits _nd an d the Sub,tiber. (90) days O_the _nd of_h of the applicabI© Grantee's fiscal years
re_r_s shall be made avadlable upon request by Suhscrlher during the tcrm ofthlsFranchls_, the following:
d©•Cl_bing the time, date amd natt._¢ of the dismaptlon e,xpencnced, 2. BIIIID_.

(1) A revenue statement certifi4_l by a I'e_entative of the
7. Teclmieiana capable of p_rfor_ling service related emergency (i) _ills must b_ clear, eonci_, and und©rslandab]e. Bills

repairs lnd mainten_tn_*2 must _ avai[Qble tw_nty-f°tlr (24) h°°rs nlustt b_ fully il_mlz_d, includlng, but not li_xited to. _a=tlc pr_-_llng fl_aJ ye._r;
a day. includlnB weekends and holidays, mn_ premium Service chair 8us and equipment charges.

_ _ _ _ (ii) A current list of n_trn©s _u_daddrer_ea OF each officer *tnd
tL NO ch_._l_e *hall be made to a Sub_6er for amy _crvice e.all (ii) Bills must clearly delineate all _etlvity during the" billing - director and other m_nagement p_rsonnel of the Grm.tt_._;

relatin_ _o Gr0Lntee owned and Grantee maintained _quipmenl utter period ` including optional ch.a_gc$, rebate=t. ,0mtJer_dils.
the initial installation of Cable _r_ice tJmle_ the problem giving . . {ii_) .% oopy of al_ do=txrnenLs thai red.tie ¢_irect_y to the Grantee's
rise to the service et:q_©st c_m b_ deqrnoo_trated by Grantee to bare (iii) [n case of a biIllng di=tpute. • _JIrant¢_ mu_t respond to a Cable System that w_ filed with _ny ftuda_tl. Slate. or
_: . written Compl_nt fzorn a Sub_rtber within fottrlecn (14) lc_a} agenei¢_ d_ulng the p_ding f]_+_al year _md _t

(1) (_aused by the negligence or mallc/ous destx_ct ion of enbIe calend_r days of _eipt by Grantee. were not provioua}y fiIot_ With [h_ Citv;

cqulpn_nt by the ._ub_.crlber; or (/v) Credits for S¢_iee _;bal] be issued no later Ihtm the C/v) _ ataternanl of the G_nte_'s cn_'¢lnt billing p_cllC_ and

(ii) A problem established _ having been non-Cubic Syslem or SpbSCriber_s next billing cycle 1tiler detclTnination that the charges;
Cable Sel_iC¢ in O1_gin credit _ war_.unted.

• (v) A COpy, if any. of the G ramte_'s ¢tzrrent Subscriber Service
A Oz.*tee ituty a]_ i_sl • a_rvi¢¢ eb4trl_e for le_l s*-_iee calls Io thle g_r_¢ _. Late Char_es. A Grantee may impose a montldy f¢¢ for any contract; and .
iddre_ i_ h_n• _e_ _h_rc the prob_m w_ *tot clttsed by me Gritnice. delinquent balance owed by a Subscriber, subject to th.e following:

' (vi) A ©Opy of Annual Reports to stoek_elder,J, if uny, for
9 Cable Drop lln=a, cab[e Lr_nk lin_. or any other ty!0e of Ol_L*_dc (i) At least ten (IO) days b_fore th¢_date the fee is impo_'_, the o:._ral_n_+ compaemy and p_'ent coDlpany+

wi_nJ_ Ih•t comprise pst_t of a Cwante_'$ C•b]e Sy•tem that Jaf¢ Subscriber shall be given written notice, on the f.aee of the
located und©r_roued, *ha]l b_ placed in such locations pursuant to _ Os by separate notice of: (v_i) Art _x'Mex of _ll t¢cb,_iezl _ o_ztiona_ ve'_g that
City Exhibit J3. and the sun_*undin 8 ground shu[I be restor_-d us Fnm'tchisee is requlred to tier©lop and maintain with respeCl

close as i_t praelieal to its eondttlon Ima_n_hately prxor to _uch (a). Thedae a_)er whtch the f-ee wtll be lmpos_Cl if the to its C_ble System puI_u=uat to thls Exhibit B. individual
undergrottnd constrxtctlon acli'_ity within • reusonabl_ perlod or . balance is nol paid; _'ld Cable Fr_nchi_= and the FCC.

lime after connection Io lhe Cable System. Except,lbr a G r_atee's (b) The amount of the fee that wiIJ be imposed; and he required annually unless th_ is a change after the firsl filing.
mamtenartee faclhties, no Cable Drop line. cable trunk fine. or amy
Offter type of outside wiring shaII he penni[ted to lay upon the (il) The Fee for the delinquent payment shah no! excemd flve
ground for an tmreasonable period of time, within the City. except ° percent (5%) of the amount of the delinquent balance per _Tm_ge for _,xd conduct an audit dutn_4gNormal Busine_ Hours el
for the ex pr¢*_ purpose of beirlg irrmledi_te]y eolme_ ted to the mouth or five dollars ($5) per month, whichever is greater, th e books and reeerds of Grlmlee that are reasonably neeessaly for

tha enforcemcnl of a Fnmehise, A Gnmt_e thai] l_rst be g_vcn
Cable S3_tem Of (_ntee. The requirements of this subseCtion 4. Rf_g_, Refi_nd cheeks will be issued promptly, but no Inter them ihil_y (30) day* notice of the audit, the de_crlption of and ptt.Vose
shall apply 10 all insta]latlon, r¢i_$ta]]atlon, service or repair clth_.r: for the audit, and a descriptiou, to the best 0fCity's ability, 0fthecommenced by a Gr_alee within the CJty.durlng _orrn_ Operating

Conditions. , . (1) The Subscriber's next hliling cycle following r_olution of books, recozds, _d docmltents that City w_ts IO review. The
costs and expe¢_ of such audit shall be home by the Grantee if the

F. Dlscott n_:tiou$ Itod Do_:ngrltdes. therequest°rthirty(30)days, whtchevvrlse_'rller, or audlt reveals a di&t:repancy o f live percent (5%) or reore from the

• . • (ii) The return of equipment aupplled by the Gnmtee if Cable information retated to the City.
I. If _uly Sub_cnbcr f_ls to pay a properly due monthly Subscr;bcr Services arc terminated.

f¢¢, or a.qy other properly due fee or charge, the Granlee may

disconnect the Subsetqber's outlet; provided, however, that such II. C°mt_laint L°_" Subject I° the privacy Provisions of 47 U'S'C" § 521 el business as • competitor to pn0vida Cabin S_ices.
t_is_onxtecllOn shah not bc effectual _mtil after the ]slur of: (1) thirty seq., every Gr:mtee shall prep,ure and maintain wntt_-_t record s of
(30) days after the due date of said de] nquen fee or charge; of (ii) C°mp lainl_ made to them tt_d the eeso]utlon or st;oh Comp]ainls, D. Service Cnaerael altd Subr*¢rlber Information.
fifteen (15) days after delivery to Subscriber of wrhtcn n0tiee of includin_ the date of such resoJution For pux_oses of this requirement all

Complmnts that result in the dispatch of a service teclmician shall bethe intenl io di_ormmal. If • Sub_riber pay_ before expiration of
Indlvidua]ly logg c_ _u_d fo_ a]l o ther Complalnts the Cab[e Fr_3ebisee may re_lalio et_' te_ns, _md eouditiol_ governing, the cnnduc I or iL_

the later of (1) or (il), the Gzant¢¢ shah not dlscoma¢¢t. Provided, satisfy Ihlt requirement by the creation of a written sunxma/_ of the type
however, that this secllon doer _t apftLy to S_uhs_vlbets of Complaint and their tesOlUlion. Such Conlplalm logs and s_tmmanes

dls¢omaeeled eLsa resu[t o f in_ fficient t_rtds, shah be on file at the o flier of Gr_mt ee, 14_e-and available for inspect ion by

2. Absent extenuating ¢iret_rnstItn_. no Subserlber may be the City upott request

di$¢ormectcd without prior wrlttoa nollee, the above notification of L parenl:tl Co_lrol. Evel_ Grantee sha]_ make avai]able to _my Subscriber

intent to dlsc0rmo;t in 3.3.F. 1 _J_all satisfy this notice requirement, upon requesl a *'lo_koul" device for bloeklng both video _nd audio an d regulatiora"
Provlded, however, thai no such prior notification requiren3cnt portions of any ch_mne[(s) of programming enlCdng the Subsorib_r's . -
shall apply to disco,lnections for theft of serVice, or other premises. Such device *halt be provided at a reasonable ehaxge, except to 2. Upo0 request, a Gnmt¢¢ •haJI submit to City *my 3ubscnber
vlola!ions of law. the extent thai federal Law specillcally provides otherwise. A G_tec may.

however, r0quire a reasonab]e security deposit for the Use of such a device.
3. NO Subscl_be¢ may be disconnected for non-payment _f payn_nl of

outstanding bal_rtces is mate before the scheduled date for J. Service Area.
diseonnectlon, up t0 and including the last btLSiness day bc fore the
•_cheduLed dls_oan¢c_ion. I. A Gr_me¢ m_y not dLv:t4mlttete _n the build-out of Jut Cable avai]ab]e for public inspection during Nnrm_d Busines_t Hours

Syslem to a parlicular area of the City or provision of cable Service " .

4. No Subserlber may be discorm_ted due to a Grantee's faiiur¢ to to iudividnal or groups of iwsidents on Ih¢ ba_i$ of n_e. creed. 36 F/naucial Provbl0t.s. R_medlet. Pr0_ures add DUe _rO¢_s.
tlrfte]y or correctly post payntents religio n or economic condition A Grantee shall starve all are_ of

theCitywlthpopulalionsofatleasttwenty-five(25) dwel]inguults A Auntt# _'_ble Fr_nchlse Fee.
5. NO _ubscriber may be disnonnect_ outside 0f Nom_al 13us_ness Per cable mile. ine[adlng aeaas annex_ subsequent to the gr=nt of

Hours or on Sundays or holiday,*, the Franchise, unless ot herwis¢ provided by Fr_mehlse ordlnanee.
Such line exlen=[on reqttJrcments may bc naodifled in a Ft_t_chlae Pcrmlssion te ntm the Rights'of'WaY of _he CIly for the

6. Absent extenuat/ng elrcumstances_ a Grantee is not rcquir_x] to such as where ma f_anehise is gr_nted to a pnor existln 8 Cable co_Slf_¢l_on, eperat/o_, malntenaece and r_constractlon of a C_le
reconnect a Subscriber with an undisputed outstanding balance, oP erator I_a{¢t_ in area armexed sab_.quet_l to the a_option of [hls Syste hI, *rod to defray the _nsts of Franchise ebUgation*. =very

Exhibit [3, or such other clrcumsta_ee_ that _r¢ _dffieiemtly unique Gr ame¢ shall pay to tha City on an imnual basis throughout the

7 A Grm_tex" is permitted to ref_ orders for premium or "pay per as delcrmined by /he Gov/_mlng Body as not to create an unfair
v_ew" _l_ie_ _om Subscrlbers with a record or non-payment . comp etitive advantage. CONTINUE D ON N_XT PA_



CONTINUED FROM PRECEDING PAGE A Grantee may dlscozm¢cl Subscriber premises that lu¢ responslbte 2. M•=daturv Exte=slon Rule. Every C,nntee _kall extend the
for signal leakage in exc=_s 0fapplicabl¢ f©deral Limits• A Grantee Syslem lad make Sen'ice avzilabl¢ at regular ir_llati0n _md

D Service CnlIs and Instst_lptle_s. Under Noz_nLI Operating Condltions, may ¢ffcetualc such di_0rm¢¢4*Jon withoui adv=alc¢ notice, regular rhonthly charg_*s upon reqttcst to any contisuot_ arez n0t
each of the t'oilow/n8 _nd, trds must be _ no i¢_s chart njnety.t],/¢ pzovided tbaz a Gnmtee shall immediately notify the Subscrther de_&qated for inltlaJ Service in the ptz_ when potential
peleenl (95%) of the tlm¢ _ meausth-ed on a qua_erly b_si=: with door cabs _rtd/or teleph01_¢ ¢adl5 or 0th¢_- re_onabl¢ menu,s. [f Subscrlb_rrs ¢=tn be r,_v=d by exteP41on of the Sys{em p=Lst

• _ the _.ource of the sij_al leakage i= re•celled, and the Subscriber o¢cupled dwelling units equivalent io twenty-flve {25) eniL_ or
I. St=*ud_rd Installations will be p¢'¢formd withln seven (7) business w_ not t_e eatu;e of such ]e_ the Grimace shall r_:o_rt eft the more per cable mile. Such extens_0n I_all be at the Grlmt ee's cost.

d=*ys a_er ml order has bee• placed. _SUmdard [r_taHatlc*ns" are Sub_.r=b_ at no ehafB¢. If the Sub_rlber will the cause of the Where aerial ¢xte_nsion is aJlrowed by I_guhtion but underslotmd
if, use thm _ located *Jp to 12S feet from the exlstln 8 dlstnbutlon s[gzlal leaks8 e the Grantee may charge a reesA0nabl¢ recozm(¢tthn in=tall=i0n is requited by benefited Sub_:libers ' the cost el

=ystem. fee, Forpurpo_'._ of this St_t_on, use 0f FCC-appzoved navigation un_¢rg_mmdth 8 that exceeds _tlmaeed _terda) ¢_[el_ion co_t may
2. T_e appo_ntm_t window alternatives for installations, Sea.ice devlces does not in and ofit_elfcons[itute Sub_cHbef cal_¢cl si83_a] be cbaxSed to be_©fited Sub.fibril

calls, _nd olh_r thsutllation actlvitle_, will be eieher * sp¢©ifi¢ time leakage.
3+ Newly ABnexed Areal. [n _ ¢1_¢s where mandat0T_ ¢-xt¢_.slon

or, wJthJrt • tr_axiJ_ fot_ (4) hot4f tim© blo_k dunn 8 Normal 9, _ubs¢l_b¢l_ m&y request di,_oRw_:tlon or a downgrade of cable of the Cable System is required for =_r¢_ I_wly t_nexed after theBLtslness Hou_ The Grantee may _chedule _cwice calls end other
im;taHatio n _tivi¢i_ outside of Normal B_a$ines $ Hour s fo r the free-ins at _uly time. A C'f_mtee m_y not ir_lp0s¢: any ¢h_rE¢ for eff¢cllv¢ d=ae 0fthe Fra,_hise, but the t_hni©aI cap_bili¢ie= of the
express oonvmu/¢n¢¢ o/',a _;ub_l_ber, it*so reques(ed. _wic¢ delivered after the re'quested dat© el dlscormeeti0rt. A_ theu-existing Cable System lure such that the _Jrti:nur_ teehnic_]

• provided t.zx_¢r federal l_w, sub_rlbe_ may request a down_© performance $_ards acquired by th_s Fnmch/se 0¢ the FCC
3 A Grantee may not ©_uceI im appointment With a Subsex_ber after _ttno eh&rse if_e within thJrty (30) days era rate incr_JB_, e_.rmol be met, then the Grantee sheJI he lequifed to make such

the ¢los© of bu_tlnP-s$ on the business d_y pnor to the SCheduled exte0si0a only if the Grater c_m earn • far return (U me_urecl by
appoinUm_tL 10. Nothing in thi_ Chapter or Exhlbil B shall flail the ri_t of a the G_te_e's welg;_led average cost of capita]) on the irtcrementa]

Gram_ to =_.ny Cable Service to any ho=sehotd or individual inv¢_s_mml required combined with the 0veraJI inv¢_tm_t bus of
4' If = G£e'nte¢'s represent•tire is rt_nlng late for an •ppolntment which has a rmg_tive cretht or Cable Service history with the th© Cable System within Ihe bet•danes of the Francldse Axe_.

with a Subscnbnr and will not be able to k_=p the •ppolnt r_,ent ;_ _/ralltec, which may include nofi_aymcnt of bills, theft or damage
_:h¢:d_]¢,_, the _ubscl_ber must be contacted. The _tppointmcnt {0 the Grantee*_ equipment, outstanding bal_tce=, or threats or 4. S_ecial A=*reemen[s. Noththgher¢in sl_llbe¢o_lruedtoprevent
• list be reseheduled, _ n¢c¢•sal_, at ta tim_ which is eonvcnieytt _q_sau[ts on empIoye¢_ of the Grantee in the ¢o0xs¢ of thclr • Grantee fin• $¢_wln8 areas not covered under this s_:ti0a upon
for the Subscriber" _loyr_¢nl, In the even Cable Sm'vi¢¢ is d¢_ied, the G_anle¢ will igreefile_t with developers, property owners or resldems,

E. Rennin m_d interruotlon s B_ve notice COthe Subscriber of the HS_t to contact the appr_pl_atc
auth0rlty, a.s desi_m ated by the City. K. Ca=lemur Service Renor_lae Ran nlreme_ U. The City may requin_ upon

I • U_det Normal _ratin 8 Co_dltlons _L_d ex©luding _onditio_ • re_on#;ble rcques_ _tat = Gtv_tc_ F*e_odic_J_y prepa,_e =rod .et_J•h to City
beyond the control of a Grantee, evexy Gr:nl_ will beg• workin 8 (]. Commun/ealtons Between Grantee and Subscribers semi-armual rep0rt_ _md _my other t_cas,onable irtthrm•fion r_lev=ml to the
on S¢r_i¢¢ _te_r_ptlons =rod outages wlthth =t r¢_.onabl¢ llme Gr_ntee's compliance with the eustomez Serv/ee requirements of this
frame but in ,*_ even t later th,m tw¢_ty.fou_ (24) hour s aftc r (he I. Nol_fleati0ns t0 Subs¢ribers: Chapler measured 0n aqua_rly basis.
S¢Pvlee Interruption or out•Be become= known. The Gl_mte© must
beJ_n _ctions CO¢:orrect other service p_oblcms on the businer_ day (i} Evex_ _ritntc_. shah provldc w_tlen _nformation CO 3.5 Operation Bed Mainleaillee.

• following notification of such r,_rvie© problems Sub_¢nbers on each of the following topics •l the lime of
ir_Ia]latlun, at Ic_t _altnually to all Subscfiber_, and at any A _J_en Books and Records* _vet_ Crr=mtce shall ccx)perat¢ with the City

2. The term "Se_iee Interruption" metros the Ices of picture or sound tlm¢ upon _¢quest 0fa Subscriber: with respect co City's administration of thi• Chapler end Exhibit B and m_y
on one or more cable char•ell, applicable Franeh/se graaled p,_rsuarA IO it• Subject to the p_v_cy

(•) P r0duct and Servlces uP/seed; pmvisi0ps 0f th© Cable Act, City _haH halve Ih¢ rlght to ingpect, upon three
3. Work on rcque_t_ for service, excluding ¢0nditlons beyond the (3) business da)_ z',o_ee, dL_ng Norfisal Busln_,_ Holms, all book_,

¢onlro [ of" • Grantee, muse be_ra by the O_t business day at_er (b) Pff¢¢_ a_d 0ptlon$ /or p_o_rattt_ing See'ices amd records, m=ps, pl_*,s, fin=t_clal Stalem_mtts, t¢_,i_ eomplathl logs,
notification ofth: problem, eundlllons of sub_.rlptlon to prof_inR _nd perform=nee lest results. _Id other exlsfing llke r_at=ti•ls or*• Grimace th_

4. Outslde repairs to cable pl_J_t, which cannot be made by the initial other Semite= lad facilities, t_[at¢ to the operation of the Grantee*s Cable System and that •re
• r_Bonably neees_t_j to Gnmt0r's e_f0rcement or admini=_tfi0n of this

r.¢rvice technician dispalched_, shad under Normal Operatin 8
Conditions be re_schedul©d W_ll_a twenty-furor (24) hours of th© (e) btstallation and service maJnten_r,¢e policies; Exhlhlt B Or the Cl_nt¢c's Franchise. A Grantee shall not be reqLu_cl to
orijginally sche, duled =¢P/ice c•l). The Subserlbcr dc_s not need to , , mainealn any book= or r_orc_ for fr_lehtse ¢ompli=mce putT,USes longer

be home for outside plamt amd llne I_'p_ir_• (d) It'_rucllc_$ o_ how to u_e Services; than three (3} yeats, _xeepl that financial r_cords _tccc._afy to deft,on=irate

5. A Gr_tee may interrupt set.ice only for tined cause _md for the (e) Cham_el positions of pro_mlng of Tcr¢c[ on a _°mP lianee with the r¢_uit'ed Cable Frm_hir_ Fee pa*_Tt_lr=tsShall be ke_l
=hort_tt time run,tenably possible, in¢ludin 8 intell"uption, for SYstem; and for six (6) yeats. Upon rcqu©st, the C_ty will treat desll_ated inforiT*allon
Systea_ .Up.fade, maint¢=n_tr=ee _rl d repair. Subject to the disel°sed by • G_'_I_= a= ¢onl_dc_ti,al Io the ©xt=nt p_rmis•ible under state

, reasonable e_fcty pl_eautlorts for the b_ne_l of the Gr_nt¢,e'a (f) _illln 8 and Cor_plamt procedure, inclUding the =rod f_er_t law. All s_aeh mvi_w of a Gram_*s books _tnd records s_ll be
• employees and agents, routine mai_tel_t_t¢© =shall occur at t[tsz_ tM_I_e, a_lrc_ _t_d fel©_o.ruc _tL_bC_ O_¢tbf: CJly. P_¢fOr_ed by =m ic_¢_nd_tt p_u_y if the City it_==If ertt_ into the

b_in_ a_ a competitor.
t_at aff¢'¢t Ihe teew_•[ nu r_tbef of Sgbf_:x_bel_t 8cnerMly between (ii) Subscribers will be giv©n thlny (30) days advance notice of

2:00 A.M• _nd 6:00 A,M. TO th© ext©nt that :¢pe=iffe _. Commanleallons with Re_u]•¢ol_, AK_eetele_. Copi_ of all _tilions,
neiShborh_od= will be affeceed by a pl_ned outase , •ueh a_ during _my changes in rates, proBrammin 8 _ervices, or Channel

posltior_, if the chugs is wi_ the control of t_e Grates. _PP lie•lions, _ommunie=ions, _d Pepor_ :tubmittl_l by a Grlmlee to the
=t_ up__de, the Carmine© shall provide adv_mce tzolice ihro_Jgh FCC, Seeux_ties an_ _xcha_ge Commission, or aLr=yother f_der=d or st_tetele!0honeea]ls, doOrhangefx=tndJorotherreasonablemem_s. All such notice shall be provided in wx_ting by any

regulatory commi=t_ion or agency _llC h dlr_tly relate to the op_r_tlon ofre&sortable me_s. I_ a_Sition the (Sr_ntec shalI notify
6. Upon Subsel_b_r r_quest Grerltee shah p_vide a ©r_dlt _qulvaient Subscribers b*llrly (30) days in •dvRnee of any siJ_iJ_c_nl /he Cable Sysl¢_ J_ the CJly lth_JJ be rl_¢: _v_i]=tble ¢ontem,oor_"_ously

to a pro rata of the _onthly cable rats© for ©_tch Service Interruption chstnges in other infon_ation required by this •eetlon, to the City upon r_lue_t, Copies of re=pert=as from the above reSulatory
exceN_ng four (4) houxs in =my Owenty-four (24) hour fled agencies to a Grantee likewise shall be made available promptly to the
_lr-r_ it is demonstrated thai the Subscriber caused the nutmegs o r N°t_ithstaWading thb foregoln 8 or _ny prov_llon of ehls City upon request. If the City is sp_eiGcalty named in gay such pleadingFr_nchise to the contrary, a Gr=lee shallnot be required to
the outage was p]a_tn_ as paurt or" =url upgrade or oth©r Work that provide pl_or notice or eusy re, re c h _lt._¢ that is the re=oh of a °r r¢$po rise*, the City sl*la[I autol_ati¢=tlty be fiL'ln[f.hed a copy,
c¢¢urred between the hou_ of 12:00 A.M. amd 6:00 A.M. o£ resulatory Ice, Cable Fr=atehis© Fee, or any other fee, tax C, Annual Reoorut.
whch _e Czy an_ eh© Sub_craber r_ceived appropr_le px_or _s_men¢, or chamgc of a._y P_d impos<_ by _my
noti_catlon. .a* Sub_c,_ber is erttlt I©d to a t_ll re_d for _ny Cab)e goverttment entlty on .the b'_tr,_ slot1 betwe_=n the _;rm_tee --t_Upon rocluest;'a Or_tee shah mak e available to City. within nln_ty--
System or dismptlon_lo • pay per view event. Tn_e e=_=dils and =rod the Subscriber• - (90) days of the e_d of©ech of the applicable Gr=mtee's tel=ca] ye_usre_n_ shall be nlade av,_ilable upon reque_st by Sub_rtber
de•_nblng the time, dale told ant'are ofth© disruption experienced. 2. Billing, during the Icmt of this Franc hi•¢ the following:

7. T©¢hniclans ¢ap_tble o£'perfon_ing =¢Psice related emergency (i) BDIs must be cleeur, concise, _nd undet_tamdable. Bills ' (i) A reversals statement carl[fled by & r_pr_entativ¢ of theGr_nt©¢ f,howing the Ciro$$ Rev¢_I1Ue$ oft_ Grantee for the
r¢lpalr$ _tnd me/ntena_c= mutt be available twenty*four (24) hour= must be fully itemized, it_cluding• but not limited to, Basle presiding fiscal yeBr;
• day, in¢ludlng w©ekends and holiday=. _n d pr©mieur_ S ¢:/vi¢¢ chat_es aLnd ¢_luipment chariot.

(ii) A current list of nam_ w_d •ddre_se_ of e_ch officer _d
8. NO ch_'se =hall be made to _ Subscr;ber for any service call (ii) Bills •us1 ©lear]y dcllneztt¢ all _e[ivily durinB the billing direclor =rod other management purser•el oftheGrante¢;• latin 8 to Gr=te¢ owned _nd Gr_lee m alnt _tined eq nip mcnt at_cr

the inltlal /nslallation of Cable Sex_iec unl©s• th© probL©m 8lying P ca°d" ineludin 8 optional charg©s, rebates, _nd cr_lit_, (Lii) A oopy of_JI doe urgers I_ that relate directly COthe (Snmte©'s
rise to the •ervice requesl co_n bc d_nr*onstTBt_d by Gr_t_ to have (i_) In c_ ol +_ bl}JJn,g dJspule, a Cvr_= mL_sl respond to a Cable Sysler_ that were filed with any f_l¢_lt Slate, oramen:

writtea_ Complaint farm a Subscriber within fourt¢©n (}4) local agencies during the pree_lLn_ fi_tcal year _d thai
(1) Caused'by the negligence or malicious d_tx_etlon of eabl© ea]©nd .ewdays of reee;pt by Gr_Jltee. wer_ not pr_ou_ly _l_ with the City;

,equip meat by the Subscriber; or (iv) Credits for Servle© shall be [_ued no later thwart the (iv) A stalemenl of th= Granter='= current billin 8 pnactiees _nd
(ii) A p¢ob]e_ ©stablished a_ having b_ert non-Cable System or Sub _[=_b¢l_s noxl billing eyeS© al_er detersttiltat[on that the char,ge_;

Cabl© S©rvlce in _rigin: • credit is wa_anted.
• {v) A copy, if any, of the Grantee's c_r_t S ubscrib¢-r Service

A O_sn¢¢¢ may *1_ msms • s_iee ebaxge fo_ =epea_ service ca)l= to t_ _,s_ 3. L_te 4_hmr_es. A Gr_rttee may impose a monthly re© fc,r. any contract; _tnd /
•ddr*u _ m=l•_es whale the problem wu n_ c_uted by *heO_n_¢¢ delinquent balaa_c¢ owed by a Sub_cllber, subject to the following:

(vi) A copy of A_a_al Reports to stockholder=, if _=ny. for

9. Cable Drop lines, arable t_Uok liner, or any oth_r type of out_Lde (i) At least ten (I 0) days before the_date th© f¢¢ Ls imposed, the operatlng comply s,nd peurent company.
wirin 8 that comprise p_rt of a C;rant_'s Cable System thai _e Subscriber shall be giv©n written notice, on th© fz,=© oF the
Ioeat©d underground, shah b© placed in such locations pursuant to bill or byscparate notice of: (vii) AJI index of all tecbeieal and operational repol_s thal
City Exhibit B. and the sulTo_nd_rt 8 _round shall be _cstored as F_ehis©e is required to develop and ma_ntaJJ_ with respect
close a* i= practical to its condition imt_¢_'£[ately prior to such (a) The dat¢_ after which the re© will be imposed if the c° its Cable SYstem P ursu_nt tO this E•h[b[I B, ix_d[vldu_l
underground constt_tet[on ac!ivity within a re_sonab[c period of" balance is not paid; and Cable Fr_nehi_= and the FCC.

Othm that edb_tlon (vii), all of the above informa:i_n shall not

time a_cr connection to th© Cable System• Except l_*ra Gr_qtcc's • (b) "111oamount Of the fee ha wil) be imlx_sed; =usd be required _ually unless there is a ehmlg¢ after the _rSl filing
_aLntenance thciliti¢s, no Cable Drop lira. cable trunk 1the, or _y

°th¢_ type of Outside wi_lg shad[ be permi[{cd to lay upon the (il) T_c F©c for the d¢ffnqu©nt payment shad[ not e_c¢_l five 2. City end its asen_ _nd repr¢_taUv_:s aball bare _tuthoilly In
&'round for _ _treas0nab]¢ pelted of time, within the City, ©xcept Percel_l (5%) of the m_suunt of the delinquenl ba[anc© per m_utge for and ¢o=tduetim 8udit dm_ng Normal Busin_ Hours of
for the ©Xl:*r¢_ purpo*_ of being irr,mediat¢ly connected to th© . month or five dollars ($5) per month, whlehever i= gl¢•=er• the books and records or Grantee that an: reasonably necessary fur

Cab]© System of Grantee, The requlremen{s of this subs¢cllon 4. Ref.nds. Ref, znd cheeks willbe issued prt_mp[ly, but no later the,q the ©_fox_enl of = Franchls¢. A Grantee shah first be given
shall apply to all iz_ta]lation, r¢_nstallatlon, servine or" re_alr either: thirty (30) days notice of the audit, the deseHptlon of_.nd purpose
¢orr}r_¢_nc_ _y a Gr_lee WJ_j_ th,_ City d_i'_z_, NOtTna] Opcral_ for the audit, zald a d_t_:f_ption, to the best of Cil_*s •hilit y, o("the

C0ndlttons. (i) The St_bsctth0r*s next biLLin8 cycle foiler, lag reT*Olut_on of books, records, and documents that Ci{y W_nt$ I0 ¢¢view. Tile

F, Dl_¢o0_ecti0¢t s and Dowo_r_tdes, the request °r thi_t Y (30) days, wbJch©ver is e_r]ier, or cosrs and expense of such audit shall be "c_me by the Grantee it*Ibeaudit reveals a dlscrep_cy of five percent (5%) or more from the
(ii) T_e return of equipment supplied by the G_tee if C0ble in£°rmatiun related to the City

1. If m_y Subscriber fails Io pay a properly due monthly Subscriber Sexvices are lerminazed.
fee, or _ty other properly due f©© Or eJsaJr_c, [hc Gra_tl_ may 3 Any zeview or audit of a Gnmtee'z book_ er.d r_ords shah be
disconnect the Suhserther*s ol_tlet; provided however, that such tL Cornel•inS LoP, Subject to the privacy provislon_ of 47 U.S.C. § 521 ¢1 P erf°rr_cd by Im [nd_0endent party _f d=¢ City it_lfente_ inl0 the

dis_oxm¢ctio_ Shall not be etT¢cted t_mi] •_er the later oE (i shiny $¢q-, every Grantee shah prepare _nd maintain wl_tlen records of - business as • compelitor to provide Cable Services.
(30) days after the duo date of said de] rtquent fee or charge; or (/i) C°mp I_tints made to [hem =rod the r¢$o[utlon oF such Comp(=Jnts D Se_vl_e Co_tra¢t •_td Sublerlber Inform•aloft.
fiReen (15) days a_cr delivery l0 Subscltbcr of "*',_tten tto¢i¢¢ of nc ucLing the date of _ueh re_olullOn. FOe purpose_ of this r©qui_.ment all
113¢ intent to di_o=m_t. If a Subscriber pays bel'or¢ expiration of Comp laints th_tt result in the disp=tleh of a servi¢© tech_i©ian shall be I - i. A Granle¢ shMI have authol_ty to promulgate such nJLes,

individually Io_d zu_d for all other Complalnts Ibe Cable Fr_lchis¢¢ may radiations, terms, m-.d condition_ govemlng the conduct of its
•Ih© Jar¢,r of (i) os"(JJ), the Cu-_3l¢,¢ $J;,31Jnoi d_;oftr_ccf, pfoyjOet_ _t (isfy th_s r_qu_rcmen( by the creat;un of a wilt _en sut_r,a/_ of (h© (yp¢ bus_ness _ _ha/J be re_d.o_ah/y ne_¢s_ury {o enable {he Grantee ¢o

,h0wever. that this section does not apply to Subscribers oC Complaint _md their resolution. Such Complaint logs and summa_es exercise its rtshls =rod perform its oblisations under _is Chapter
- di_COlm_Cted as a r©sul[ o f insq fficient k%Jnds : shah b_ on file •1 the 0frier of Graft©e, =_¢-and available for inspection by _ud its Fr_lehls¢ and to _sur¢ urtlnl_pt©d Cable Service to all

the Cily ripen request of its Subscribenl; provided such rdte_, regulati0t_, iem_, tad
2. Absent ex[¢nttaling ¢i_=*JJ_st_ ' Oo Subscriber may be condilion_ shall nol be in confi:et with the prov_si0_s of this

dlscom]¢_[¢d without pr_0_ Wr_lten hellas, the above no[ifi_allon of L Parenlnl Control Every Grantee shall make available to zuty Subscriber Exhibit B, federal, s_tc and/or ]0ca] Law, or any appheabl¢ cute=
intent ¢o dlscor,_ecl in 3•3•F._ shaft satisfy this notice r¢_ulrcmem uoon request a "lockout- devLee for blocking beth vidco and audio . , ar_re_ulatlo_.
providvth however, th•l no =uch prior nolification rcqt_rcmcnt po:lJons of any ch;mne](s) of programm/ng Cnl_r_ng the Subs¢l_bcr' s

• shah apply to •d_sconneetloru I for theft of service, or other premiJ;es. _tleh _et,_ce shah be p_vlded at a reasonable ehexse , except to 2 Upon request• a Gr=mtee ihall submll CO CLry _ny Subscriber
violation= of laW, t13¢ cxtchat tha{f_derM law spe¢ifiea]ly provld_ othe_ise. A Gr_s=tee may, cont_cl form Lh•t it utilizes If no written ContracI CxJsls, a

3. NO Subscriber may be disconn©ctcd for non-p•yment if pay_enl of h°wev©r' .acquire a reasonable _¢curlty deposit for the use oFsueh a device. G_tee aba][ isle with ih¢ Cily a ducument compl¢=¢ly Cqdconcisely =4aling the t_s of the residential Subsorib_J contract
outstanding balances [s made before th© schcduted date for J. Se r_leCArem, offered ' specifically inc]udin 8 the length of h_ Subscnbe r
diceonn¢l_[Jon* up to t_ld including the las[ b_in_ day before th© co0traeL The Icn g'lh _md terms of_my S_bsorib er Contract shah 5¢
r*Chcduleddisconnection. L. A Grantee may not di:_crimlnate in the b_ild-out of its Cable available forpub[icinspeclionduHngNoemaj Bu=ine=lHours.

_yslem CO• pallleuhtr a_e• of the City or provision Of sable Selwic©

4. No Sttb=¢riber may be discerns©clad due to a "Gr_t[ee's /allure to to indlviduat or b_0pp= of re= dents on th© b_ s of _a¢©. creed. 3.6 Fin:metal Provblool, Remedl_ Pr0¢¢_ures and Due proc_l.
timely or correctly post pa_etlts, re]/glon or economic cond[ti0n A GPa_tee shall serve al] a_¢0s of

the City with populatlons of a{ leers[ twenty-_ve (25) dwet ling units A. Aba=al Cable Franchi_ Fee.
$. NO Sub,_dbcr may be dis¢o_J*¢_ctcd outside of Normal Business _ cable ndl©, incl_dlng _'eas _mncxcd =ubscquent CO the k'_an _ of

Hours or on Sundays or holidays, the Frmlehise, tmless oth¢_wLa¢ plovi_¢d by Franchise onlir_nce, t, As comp©ns_tion for graqt of • Fnmchls¢ _1 in ¢o_id_mi0n of

Such line e•iension rcqulrem_'nts may be modified in a Fm_chlse permission co use the Rights.f-Way of the City for Ibe i
6, Absent extenuating clrcumst=u_c_s, • Grantee is not rcqulred [o tuch as where an _anehis¢ is granted to =t prior existin_ Cable consn_J_t[_n, epcratlo_• maince=_._e and recot_tluctlon of& C_e

reconnect a Subscriber with an Until=puled ou[sl_mding baIanc© oI_¢rator Ioca{ed in _rca annexed sub,equals to the adoption oFthis Syslem, a_td Io de/ray the co=it of Flat.chase 0b[i_luo¢_. evczy
_Sllibit B. or such other eircumst=_ees that _re Sui_ei¢l_t]y unique Gr_lce shah pay CO the City O_ _ _U_] bctJs II_ro¢l_houl the

7. A G_t_ is pcrmiR_ to rcf_rc_ orJep_ for prcm/tua or "pay per as det_T_thed by the Governing Body _s not to cr_le _n unf•it J
view*' f_ t_'ic eS f_sm Sub $¢t_beP4"W_L__*T¢COld Of non-puym©_l * ¢°mpetitlve advm]{ag¢" CONTINUED ON NEXT PAGE



CONTINUED FROM PRECEDING PAGE Franchise, the City may issue a Franchise ia _m erda _v_.¢r_ _o*o'_¢r fin, potlce, _atIic, uIility, Iightlng_ and/or signal syslems, b•t not for
'._o)alofs shall be subject to all other appl_cab]¢ previsions of this Exhibit Grantee is operating only Following a public hearing to consider the Cab]¢ System p!arp0ge$ iu competition with the Gnmtee. The Grantee sh_d[

B to the RI[]CSKextent •ll0wc_l by law. 10c[udlng. but not I_thed to, the potential impact which the _-ant of •n additional Frmachlsc tlt•y have on not deduct the value of such use of _ts F_illti_s f_m its Cable Fr_lchls¢
pay_¢n! of a Cable Fr,_e_tls_ Fee, This _liOn |ha_l not apply to • the community. In considering whetb©r to grant one or more add_tlon•l Fc¢ _ald/or other fees payable to Grantor, "
Gtidltee {vho hits pm_¢rly a_gell¢d it5 i_tc0t and [s diligently pursuing Franchi_s, th0 (_ity thai[ sp¢cil]c_tlly consider. 0xtd @(tdeesg tit _t v4rltten
re_aewul of the Fnmchi_ pursuara to 47 USC § 546. report the following issuc_: F UeerRde of SvJtem- Every Grantee shall upgrade its Cable System

(herein feferrcd to as the "System Upgrade"), }f required, e.s St_l forth ifl its
B. P_•ture of Rights Grlnted by •my (?able Franchise, C_0l¢ FreJ3chlses I. The: positive ©rod/or negative impRct o1" dn additional Franchise on re-speetiv¢ Franchise

shall not cottvey title, equitable or legal; in the p_ig.hts-of.W•y, end shall the colP_ttmlty.
Rive _'dy the rlg_t to occupy Ri_t S-of-W _y, for the p_rpos_ ofprovidlng , G Emer£el_ev Aletl Cal_ltbJlitv, Evt=_ Grantee shall at all limes provide
Cabl© Services and as may be f_'ther limited by th_ Cable Fr_mchlse. NO 2. The ability and wHlin_s of the specific applicator in qucstio_ to th e System capeblthies [o comply with th_ FCC's Emergency Alert
Fn_ebls¢ shadl grant the right to use Facilities ov*-ned or conerolled by the provide C_]e _ie_zt tO the _nlJre _r_J_¢hise A_¢_2t _Jhi_h is Syf,1¢rl_ PJ]¢_ _d [¢_tl[attolL_. Provi_J_; that ill a'f/]lrtilut_u th_¢

City or a third-p_uly, without the consent of such pony, nor shall a served by the existing Cable Provider, The pu,z_ase of this c_ablthles will tcmala i_ place even if the FCC at s0m¢ fuo_ date
subsccllozl is to ensure th_tt any competRion which may occur

]3ta_eb._._ _x_uSe _Jr_t_e _r0m 0b _•iniflg tppro011ate ac¢:_$ Or att•chx ft ellt _lortg Gt'_t©_t will be on terr_s, which when takert as a whole, d¢_ ¢ llmil_e't¢$ the ¢urr_nt res_lgtions
a_ements befof_ 1_2atJn_ its F•ci]iti_ on the Facillt_ owned or no t glve a comp*_tltlv_ adv_tuSe to one Gr_tltee over atlother * -
con_olled by the City or • thlrd-party All Franchises shall be deemed to H, per[?dk _evlew. The Fr_chis¢ shalI it:elude provisions to provide for a

incorporate a_ld be limlted by the provisions of this Exhibit B emd shall 3. T_._ az_o_mt Of t{me i_ _'_1 take the. appli_mnt to eomplet_ "I_fiodi_, revqe_v" bc_veen t_e City and a Onmtoc to evaluate ch_mges in
cr¢Itte fights f°x the a°_e and ©xcl_ve u's¢ of Franchisee" A'qY FranchiSe ¢onstcuctlon of the proposed Cable System and •ctiv•t¢ C•ble law, techn0[0gy, or service, aud reas0fiable prceedure_ for mutoMly

r or other •uthodTmtlon /'or C•ble Services. in whatever forrn granted, shall Servico in the entire Franchise Ar¢_t; mad. whether fllo applicator . •gt _'_d upon modifications Io the Fraqehlse to inoceporat¢ changes

not _r'etql @r /J_Clt_de: (i_ &qY °tl]er _rr_t or auth °rlt ati°_t requlre_ for the _ complete ¢onsf_ctio_ and activation of its Cable System in a identified as desirable or n¢ce_ary _ a rtmult of any such periodic fo'iew,
privilege of transactiag and caJr_g on a business within the City required timely toartrtee.

• by (_¢" ordi_ar_¢.es _ _a_t of the City, _ncludlng L.he provision of , r | _losed C•_*tiopJnlt And Deserl0tlve ABdi0 S¢_. Every Ot_nt¢¢ will
Commurdc•tions Services; ill) *my permit, agTeenlent, or auth0dz•tion 4. "Ihe financial c•pabilitles of the applicant mad it_ guarant¢od make_tadi0desc_ptlvest:rvlceandel0sedcapti0nlngeapabifidesavailab[e
r_qulred in co_e_tloll with oI_r_ttio_$ in the _g_qts_f-Way includiag. ' co_milm_nl to rna_k_ the necessary ir_vettme_l to ereGt. _rtaint_in. to the extent required by stitt¢ and fed_al law,

wltbo_t{ ]jmlbttion. p_n_its _ffl_ _re_0enL_ for p]_g:ing dev_G¢s on Or in a_ld opec•re the proposed Cable System for the dtzr_¢i<3tx c_f '*_¢ . : .
put¢lt, e.or,d_tlt,_,ot o%he_'_t_¢_,_es, _vh'cthe_ owned by the City or • private Fl_nchlse term, Ii1 order to ca,sue ¢ that rely prosp_tlv_ G_ant ee J. Standby Power. Within twelve (12) monR,.s of actb_at ior_ of the System,
entity, or for exeavatlng or p_forming other work if, or along the Rights- d_es have the eequi_¢it e curr_r_t fing_cia] capabilities, ttm City may the Grantee shall provide standby power backup service eapacily capable
of-W'ay • . ' re.quit eq_tlty _tftc[ debt l_n_Lrtolng _lmitrnent letters, current ofprovidlng at least tw©iv¢ 02) horns of emergency tupply at the Cable

I_rlan¢ia] ttateria¢lats, bonds, letterg of ctedlt_ or Ot_tc'¢ _'y,J%_r_Heatiend. For a0dcs. Iwo hours with emergency power supply.
C' Frallehlse N°f _xelwslve" d_L:um_a_t_lion Io demonstrate to the C/t_:s satisfa_tlon _hat the Ev_'y Gl_zte¢ shall ntalnt_in standby power Syraem suppl/c_ throughout

I. Arty C•bte Franchise grsftted pUrsLt_fzt tO [h_s Ordinatlcc Shall be t_q ulslte f_lnds to o0nMruct artd operat_ th_ proposal C_]31e _ystcfft the maje_ [Ixtn_ cable networks cap_bl¢ of pr0vJdJrl_J enl_l_y power
_0ncxelusiv¢" .j_te Gl,anto r specifics] [y r_.er_ the i_ght to gTa_Z[, _re •vai table- w_thlr_ the stamdard limbs ofc0mm_:i•lly ava/htbl¢ power sappty tmlts.

at say time, such additional Fr_nchlse$ for • C•bte Televls_ot_ 5. The quality and technical rc[i•biilty of the proposed Cable System, K, Sirius Monil0ri_g, Evet_ Grantee f,hal[ plx_vlde an •ato_tatic status

System or emy component ther_f, to eny other Person incladi_g b_ed ul3or t the •ppli¢_mt's plml of ¢onatrtletlo_ and the method of monh0rlng System. or a functional equ_ vaierd, when the C_thlc System has
itself* a_ it deexns _ppr_p_•Ie. subj_t to [hi_ ]_xhibll B •°d dlstribut_ola of signals, and the applicant's teehni¢•] <lUall.qc•!ions been actJvut_ for izatei'aCtlV¢f*¢f_i_ pr0vided tile[ sUCh fda_tLtIT_llJtot30_

applicable federal _md state law'. to construct amd operate such Cable System , i'*1eclair al_y _ t_:0 n0mlcally [ea_thl¢.

2" The t¢lTllS _ ¢orldltJoP_ of enY Cable Ftal_eh_ses gr_mtcd or 6 The ¢xpellezlc¢: of _he •ppli_Lrzl in the erect/on, m•intenance, and

reneW.red pursuant to this Ordlnan¢© shall be, when take'_ as a operation of• Cab]_ System L" HDTV/ATV C0nveesi0n. C0_ersiort to High Definition
whole, no less burdcpsome or more be_¢flc/a] than _y other CabJe - Televi_ien/Advimee_ Television (h'DTV/ATV) foiT_t_ sh_] occur ia

F_4ochi_es gtan_ or rerwwed,pur_uemt to t_i$ Ordin•_:©, when 7. T_= rupee=Sty of '63¢ P.ights_f-Way in aeconu'nodat¢ one or mort: _a.c0r_a_cex_ith_Jplicab_c|aw,

taking into col_slde_ttlo_, where reasonably wRrfanled, the addltion_l Cable S_tems and the pot©rxtJal dlsmptlon of those
situation that existed •t the time in which the earlier le'_ were RigJ_L_f-W•y al_d p_V•le pto._¢rty Ih•l may occur if one or more _.3 l•_lituflollml Nelw0t-k, An d' Plxbl_ E_ueII[011•I Aetd GoverJZ_ltatal At.¢e_
adopted. Provld_d, bowevci', tha_ nothixtg her_in sha_] be coo$!r "deal add/lionel Franchises arc gra.qted. Or '*PEG Aeee_ *' .

requlting the v_e of id_l_ti_tl terms or co_itlor_, or limitthe
cn forceability o f cooditlorat thai gee freely negoti•ted. 8. A, [•ltltutional Network. Atee_$ Ch•u0eh.

9. Such other i_f011T_adon as the City may deem approprlat© to b¢ I. _very C,f_tlIe¢ _haJl, to the extent fOq,_re_ _ iL* Fr_kls¢
3, Further p_vld¢ct, nothing in this sub.nOtion shall create any considered pnor to gt_ttin_ _my 'coutpet_ng or overlapping _b) e_J to applicable la_, p¢ov/de or fund on • slmilz¢ basis with

remedy other h'lan that which i_ providod in su_te<:tior_ C.4 b¢_w. F_chi_. , " oth¢r Cable Provid_ whose Francbie_s are 8_mted or p.ncwe<i
no_ #lmll it b@ d_em_d to _ceat¢ It_y eat_g_ of •Gtlon or elalr_ of • . • , a_l_f tho adopth_n 0r this Exhtbit _ _ lfattitotional N_cwork. or
brea¢_ for any party• J. Permft_ for I_0n.Franebised Entltles_ PEG Acocr.s Fa_iiltle_ er other public interne set'cos, or tome

• _ comb/nat/on of the _m*¢, for_ by govcmme_ataJ, educational and
4. _efoee 8ra_tiP4g a_l addition•l Cabte Fnmehi_._, the City sh_ll _ve I. The City _y if_t_ • 1i¢¢_ or Snt_¢hise to • P_ Other _ o_her p_bllcly.f_.11_¢_ or aon-profit |oral ¢ol_,vmnily _i_'ice

"_t_St_ 'notice. U> eeet'z_ ex}lt'6nlg Ca_ole F_nc/_J_-_ of any other the Gt_Jlte¢ te pe_r_il that p_eeaon Io U_ave_¢ •r_y porlion •f • orkt_izatJoqa idemified by the City. Such public interest
proposal to _ic¢ all Or peal of _ch existing Cabl© Fr_hlme¢'s _r_qte¢'$ Fra_chls¢ Atr_ W_Lki_ the City in order to provide Cable teq ulrern¢_]_ ihal_ _tt • m_im_ f*afilfy the co_a_lu_ ty erred for
Frenchise area. /deat/fyin8 the applicant for such additional Service© o0tsld¢, but not Within the City _l_h lleeta_: or _e:_teat, much f_=i[hi_ _md/or lerviet_ _ d_terf_i.:_axl by the Goveenln 8
fr_m_hL_¢ and _pe.ci fylng the date, time, and place •t _'hich the City abe, eat • g_mt of• F_nChlse in accordanoe with ttus Chapter, *_ba[I Body for the per rod of the agtpltcabl.¢ tFtt_Axtr_.
_h•[1 considcr as_Uor determine whether such •dduional Cable , not _u_borlze nor pcrmlt _}d person to provide C•ble Service of
Francblse should be granted. In the ©veal that Kn existia 8 C_bte may type to any home or pla_: of bUSiness within the City. 2. Every Grantee #sail also provide a _el or channels, bandwidth
Fmehlr_'e believc_ thai the City h_ emtered into am addition•l capachy, service, and fimdins, for _-p_wate Public, Edueatlonal tnd_
Cabl_ Framchif.e with temts or provlsior_ that me, takea_ _ a 3,2 DeaJ_t% Servk_ _d C•plbllitle_, Gover0menl Ac¢_$ CheJ'mels, al specified in their Franebls¢. All
whole, more favorable or le*s btwd masome them the terms set forth tuch p_G Accea_ Chtmacls _h•ll tm _vaitabt© to •11 Sub_c_b_s as

h_ thi_ _rm_t:t_dauc, v,_kiOg into eot_d¢_ttion, where rc&sozt_bly A C•I_[_ S_Jtem _el_l_, Eve_j C,fa,3tec Sh&ll olTer Cable Service that el_eeLs pint Of {heir _a_i¢ Cable Ser_iee. _iv_'t the ol3-goln 8 ch_g_ J_
warranted, the _.ietaatlort that exiaeted al the time _n wh}¢h tho th¢¢ulT_tandfutureeabler¢[ateda_d_oftheCily SUehCable Sex_i¢_ fl_c _ateoft¢¢bllologyasofthe El_¢¢t/veDat¢of@d$ ExhJbh B,
diff_-em p_ovi#.io_ were ad__ed, _c City _hall. upon request by shall, at_• m nimuzn, be comparable to C_ble Sc_rvlee_ offered by that ..... . abeent the express wr/tt¢_ _0nsent of the C/ty, G_t¢¢ shall

....... such exlsting Cable Fra_chi_,e¢,_ter into _od'f_ith'_-¢gotia't_ns ----. Gnmtta_or ,its Affillates 0perating, any headcnd ser,Ang the City end- trans_RpEG A¢¢_Chae.n¢lsln th_ f_ or t¢¢hno/og_ utillztxi
with the ©:<i#ting C.ab._© FranFh/s¢ 9 to troadify tb.¢ Ct_h[¢ - surmtmding m_niclpalifies in }ohnso_ Court W. The Cable Fr_mchisc #bait - . to transmit alL of the Cnarmcls on the B_Jc Cable Service ti¢_.

_" "> "" _ -¢" _-Fra_lc_see's F{anchis¢': " " " " incorporat© a der.¢Hption o£ the GPa_te¢'$ Cable System including the Overtlght end admirdstration of the PEG Access Channels sh_l be
g_neral d es/bm and capabil/{i_ 0fthe Cable System to iden_ fy for the City set forth i_ the Frw_chi_e. •

D Frzmehhte Terr@orv. how the Cable S_at era wiH m_t the c_r_nl and fuh2re Cable _ of the

"Every CabI¢ FIm_chi_e _hatl _pply to the ©mire ten_torlal ar_ of the City. C{ty' B Premf of Per fe_-pt•noe Tps lin _. TO e_spre high qmdily sewic¢ On the %
Acc_s Ch,_n_Is,proof of pcrfonmmce testier throughout the S_tem and

atsitcxlstsnowormayl•terbe_onfig ufed. B• The C_ble Svseem. Every Cable System thai[ pm by ev_'y sinsle- onalIChama_elswi]lbemadee_ailabletoth¢Citytotheexeentrequlrcdin

E. _edel_tL Slate. _tnd City Jurl_dl_rlon. f_ntily dw¢llil_ uuit and multiple-(emily dwelllng unit wil/_n th© • Fr_mehlse. Every C,rar_ee will momlOr A_ss Clumnels throughout Ihe
Franchise Area in accordance With line extension poliei_ act forth in this Cad_le System to detcrmlne _e level of technlCaJ quality of Access

I. Thls Chapter _ Exhibit B-shall be _pstrucd /n.a mza_ner On:hnmx'ze• Service shall be Provlded tO Subset/bees in accord_nc© with Cham_ls[sln_ttformanccwlthFCCR_ulesan_Jioe_xeurethatthelev¢lof_
corLsistent withall applicabl0 federal andatate hew*" the_h_ule_aru_t]ineext_ion_olici_43_cifiodinthisOrdi_l_ technw_ _a_ily en sUCh Acc_ L'haoJ_ls ht the mtme as _ other

• OthelAv_,C_f'¢d in the Fra_chl s¢. Chaam¢ls within 0_ Cable Sy_em.
2. In the ev©nt that the f_d_-_l oe ttat_ governm¢nl discontintlca *

pr¢¢mptio_t ha eJ_y _ of cabt¢ ¢omreAt_i¢_,_o_ over "_hicb it C P¥_ T_ _bll_ B_ll6inlz)" 3.4 Tecbuleal Staaa•rds •m_ Cuslomer Service Practices.
esureu[ly exercises jtuqsd[ction in such maimer Its to expand rather . ,
th_n limi t munJcip_ d regulato_ t authority. City re•y, if it ao e I_,L_, I- + l_very G rantee shall provide in_ta]l_Jon of at levi orm (1) C _bl¢ • A. Geaeral Tecbnicsl Standltrds •nd CUt eemer Servke Practices,
adopt rules and t_gulatio_t_ in these arc_ to IhC extent permitted by Drop, and one ([) o911et, provld_e monthly Basic Cable Service. , "

- law and the re._orvabl© exercise of the City'= police powers• without ch_'ge, to public 0uildingg specified by the City let th_ t. 3"his Chapter if_0rpora_e_ Cab!e Set, ice technical standards and
a_vlicab]e Franchise, where the drop doe* notexc¢¢d two hundred • establishes customer service practi_s that every Grantee must

3• The F_vislons of this Chapter ZL_tdExhibit B Shall apply to aH (_00) fee4. All accrcdiled K.12 tchoo]s, and publ/c libraries shall satisfy,
Cable Fa_,_.hi_¢s gestated or lx_tes*ved after or s/mult_l_oosly with also r_ceiv¢ one ( t ) Cable Drop _nd one ( I ) outlet lind B_io C_ble
the effective date of this O_linence. Thia Chapter _nd Exhibit B Sea'ire at no chug©, subjeet to the above 200-toOl I/role. The 2. Eve,w Grade© sb,a}l ma/ntaln such equlpmen_ and ke_p _uc_
thall al*.o apply to all ¢xistin B Cable F_t.d_es ta the _xte¢,t r_t Ioemion _f such Cable _r•ps amd 0utlcts shall be determined in records ss rcqalred to comply .,with all cultcm_¢ terviee and
incon_iatealt with the teems of Imy such Franchise. A Cable COOl_r_ion with the m_alagement of the Public _uildlm¢ Io which , technical sLandards requlre_ by the_+_ _gul•tie_ and o4her
FrgnchJse (includin 8 all of Grainier'* pawdeut_- rights, powerg the cermec6on is to be made .Fo]lowln 8 the City's desiR_atlon of a_pli_able laws. _lc Grantee shall al all tu'nes a_ist _nd cooperate
protections, prlvi}©Re$, inm_unities and oblisat/ons am_0elated additio.al public Building(s) to roe©ire Cable Service, a Grantee with Grantor in explaining, intct_rellng and understm_in 8 _ueh
therewith _ the _me exls{ ?n the date heto_0 shah constitute a thall complet_ cortstr_¢dott of the Dt_p eaxl _tt_ mi£hit_ one _¢olds or reports.

leg•]lyblndlngcontractbetw¢cntheCiwaad Gr_atce, and assuch, hundred and eighty (180) days i£th¢ City requests consmJctlon, B. Test and Comollanee procedure. T_ns for a Cable Symem sb_11 be

cmmot be amended, modified or changed by the Gr&ntor with0ul weather permitt/ng a_d subject to payment of the D/reel pcff'ormcd pertodical[y in a manner so as t0 conform with FCC

the ¢on._mt of Grantee in any rmu_¢r w_hatsoev_c, wheh'xer h¥ Incr_'m_tal Costs of iustallatlott ire _xe.ess of t'uo hm_d_d (2_0) sp_ifieatloe.s. Th© testa may be witnessed by xcpresematives of the CRy
ordinal:e, rule, reg_]01ion or othex_ise, to impo_ on Gmmee feet. Drops and outlets that _¢ in addition to the one frec Drop _nd w_ttc_ test repor_ shall be made available to the City upon reque._._,
more sUing©at or bi_densome requ3rements or cond/tions, rn the and OUtlet required by Otis Section shah be provided by • Gr_nte¢ If enY le_t l°cali°ns fallto meet the PeffOmle'nce standards, the Grgntee

event of may oonfliet between the tenT_ and conditions oF a C_b[e at the cost of Gramee'$ Direct Inclx-mental Cost. Alternatively ' at shall be mqulred to indicat c what corc_;[iv • m e_sures have been taken and
Fr_chise and the provision* of this ChOler or Exhibit B. and an institution's request, the institution roay ttdd otttlet_ •t gls oxx-n * . : " shall h'_tve t_¢ glee t_Aestecl-
other generally applicabl© teguh,tory ordlnan_s of the City, the . expe.nsc, as long _ such installation meets the Grant_:'s sUmd_rds,
specific te.r_s 0f,the Francise shedl,eox_trol; pzov/ded, however, which shall be made rgadily ava/l•bie to _ny public entity upon C: , _ble System Ofl_ee I|OUl_ and Te}eohOne AvallabllJPv.
that nothing herein corttalned _haH preclude the City fxom the request. Additional oudett arid Servieea to Public Buildings are' *
p¢opercxer¢is_ofiLspollc¢powt_a, subj_cltothe_p]icablecororae_cieJeat©, . I. Every Grantee shall maint_iin a coavtmlent[y LoceteA cus_m¢_' " service center, which shall include a place wh_-¢ Subscribers may

pay their bilJs, pick up and re[urnconverter boxes _md comparable
4, In tl_ event of a chang e in state or federal law which by its terms 2, All such Cable Se_ic¢ 0ulleta shall rot be utiliz_ for commcrcla] items and r_eive information on the Gr_mtee emd itt aervic¢*,

would requlr¢ the City to ttmer'd this C_ter °r Exhibit B, the PUrPoses" The City s_ll take _°nabl¢ Pr°¢•uti°ns to prevent Su_ch service ¢ctlter shalL be open at least during No©real B_s/ncsa

parl/¢s shall modify the existing Cable Fnmchls¢ in a mutually : any _t¢ of a Grantee's Cable System in any _ptopdate _ Hours. Gnmtee shall also maintain a publicly list_ toll-fi'e.¢ or
a_reed upon numner, of that m•y resuIt in los# or dam•re to the Cable System. users of loft1 teIephon¢ line that is available to Subt, cdbers twenty-four

such outlet* shall hold the Grinner harml_,s from any end all (24) hottrSaday, sevcn(7) daysaweck.
F, I tt[tial Franchise ABOIIOttloa#. Any pet_on desltlng an inltial Frmlc hlS¢ liability or claims arislng OUl o f their use of such out lets. other than

for a Cable System shall hie an app[icatlon with the City. A for those claims arising out of improper instaJlation or faulty 2, Every Gr.mtcc alLaH have Trained Company Rep/_esentallves
Rov-'_eftmd_© F,pplgmloa Fee _c_ may be h_.teinaftex established by the equipment •v•ilab]c to respond to Subscriber telephone inquiries dudn 8
City shall _ccompany the app[icatlon,.which shall not I_ ¢0nsldered or • Normal Busincgs Ilou_.
credited Itgalr_t the collection of•ppllc•ble Cable Ft_nehlSe Fees. 3• In instances where the Drop line _m the feeder cmbl¢ to the

]F_blic _uildlng, school or libra_ exceeds 200 feet, the Grxr*te• 3. After 14ormal '_uslrtess Hotlr_, the telephone,•¢c_ }in© may be
G, C0tz)lderation of Itt;tilll Aoollotti_aa- may charge for its Dita=et l_crumcmal Costs thvt e.rc ine_ in a_swer_ by a _ ot an automate_ response system, including

exceeding thts length A Cable Franch/st_ may require advance _n av_wedn B machin©. L,aquide_t received after Normal Busloess
I. Upon t_ceipt of eqy tpplle.adon for an_inltial French/tin; the City _" p•ymta,a of this cost. LIoar_ must be ren;pondtud to by _t Trained Rcprt_¢r*ta¢ive on the

Administrator aha]l prepare • report a.qd mak© hi_ or her . _tb_sle_ss_ay.
r_ommendatians resp¢0t ing *uch application to the City CotmciL D. Schoot mad LibrBrv Cable M0deml. Ufiless 0thcfwis¢ spt¢ifi_ in thc

applk:able Francldse, upon activation and commercial o ffexlng o f two.way 4 Under N oril_d Opteatin_ Conditions, telephone answer time by a
2, A p0btic hearing _ be f_eld prior to _my initial Fre.nehisc 8x_mt. cable modern smrwce within the Franchls_ Area, every Onmtem shat.l Trained Cu_t0mer S©rviee representative or automstcd response

at a time and date approved by the CommiL Withfn thirty (30) days provide upon wI3t teet tequed;t • courtesy ea_]e modem and Cable Intcrr!¢t _ _ unit, including Wail lime, shall t_t exco:_l thlt_y (30) _or.ds -_h_
after the close of the hearing, the Council shall make a derision Sef_irm x'dthOm charge to ev©ry State accredht:d K*I2 schcol and h_rary . - . the cora_ction is made. If a call musl be trar_ferred to • Trained

base_ upon th_ evidence roceived at the hearing as to whether oe in the FmehiSe Area, which may constitute am ¢[¢XTtent of _t_ individual Customer Scrvic_ representative, transfer time _h•ll not exceed

ant the Fr_chise(s) t21°uld be grlmt°d' and' ifgranted' subj°ct to Fr_nchise I Net cequircment, th/r_y (30) e.¢conds. Urtder Normal Oper=ting Conditiora. these
what conditiora. " " sUmd_4"ds shall b_ met r_ct less then n/nety percent (90%) of the

H. _'rauet_ite gene,_at. Ftxa'.chise Renew_ gt,_A be i'a accordance wlth E. Use Of Graatoe't Facilities. U_ss ot_isc s_ifi¢_ in the applicable . time,*mee.sured on a quarterly b_sis.CabJc Franchise, and subject to any app//¢ab]¢ state or fed©rat regulations,
applic•ble law irl¢lUd/ng, but ,_1 nocessarily limited to, the Cable the City shah have the right to /nsta]l and maintain, free of charge, upon - 5. Under Normal Operatinj_ Conditions. a Grlmtee shall establish an
Commtmlcatio_t Policy Act of 1984, _s amended. The City a.qd • the poles _md within the tmderw-ound pfpes and c0aduits 0Fa Grantee, Imy inbound telephone system upon which Subscribers shall lot
Gramtee, by mutual consent, may enter ietto Renewal negoti_ttlon| at _a_y wires amd ftxtttres d©slred by the C_ty for p_l;._ Dm'pos_s. P_ovlded• , recelvc a busy stgnal more tha_ three percent (3%) of the time.
time dun0.g th_ term OCth_ Fr Imehlte. however, thai (•) such uSe by Grantor does not _onably interfere with

1. Gf_at of Additional FranelHse and Comgetht_ Service- Sir_ce , the current or Patur¢ use by Gra.qtee; (b) $_h _se by Grantor is restricted - 6. A CabJe Franchi_ wiH nol he requ/red to acqu/r¢ equipmem or

competin 8 or overlapping Cable Franchises may have an adv©rs¢ impact to non-commercial public purpose; and (c) Grantor takes reasonable perform sur_©ys to measure compliar_¢ with the telephone
on the _obllc Right,_of_W•y ' on th e qt_]ity an d av•ilability of services to _. pr_cautlons to prevent an F v.se Of Granto¢'s faci[/ti_ in _ty martyr that • answer_ug stmad_rds "above ttndess err hLst°t'i_t[ t_'°_d of
the public and may adversely affect an existing Provider's •bilily to results in an inappropriate use thereof, Or ,rely [o$_ Or damage to the Cable compealnts indicates • clear failure [o comply.

continue to'provide the Services it is presently providing unde a System. For the purp0ses of this subsection, "public purposes" includes• - IN ON NEXT PAGEbut is not limited to. th_ use of the stracturcs and instatlations for Grantor _ . CONT UED



CONTINUED FROM PRECEDING PAGE _a the City l._d a Grantee _¢ not able to mutually a_rec upon a c_¢ {_r ratc _6u_l}#._ pr0vi_J_ provldc_fm _i.. a'_ d'aSE of the Ft_Eral
lltcmate I_m¢4F: Communications CommisSion (FCC) at 47 C.F._. _P_I 76.900. Sub_.rt

t_tm of i_ I_r_c_ise_ _ sum totallng 13v¢ percent (S%) of th_ N. ThE Cily shall _llow _ r_ _z_i_g to c_J_ _al_ reg.ul_ion
(3ra_lee'$ Gross R_ve_ue_. ] TII_ Gr_tltee s_bst_u_ial[y vlolates _ly m_t_a] ptovlsion of this _ror_¢l_td_ylhe]:CCat47(_.FP..p&_t76_O. Subp_N.

Exhibit B or its Fr.m_hi_;
2. Further. cv_ry (C_1¢ Gr_lee st_atl market _r_y "l_ue.dlcd" _er¢i¢¢s B. Ri_'ats Rese_d _e Grantor. IJ_ ©i131_r_al no_-_alablt

to _irly reflect an app_optlat_ &nd r¢_sonab I_ d_*'i_ion o[ _r_j c_z_ 2. TPe Gr_lt_¢ _r.tctice_ _ acl o f fraud or _l_¢it ups1 tile Cit_ o_ d_l_i_alion of non-rEnEwal o_ r¢_c_ of a _et_c}tlsc. Gr_r s}_15
_ottg tf_c vaz_o_ services offered Kcv_n_cs from th_ s:_]¢ of _¢h . _v¢ di_r_io_ to pc_mlt a Gr_t_¢ by m_l cx_n_nt to Cq_ti_c zo
bundled scr'z[¢¢s _ha]l bc a_l:*o_t;on_d for pLurpos_s of_ Cabl_ 3 T_eG_tc_be_omEsinlelv¢mc_rlsadjudgccil_k_t op_ral_ th_ Cabl¢_ysl_t_ £ot _ e_tt_de_peric_ of tlme a_e_ _nby
Fran_his_ in such ma._r_c tp.al _u_ _11o_i c¢_ai to the Cabl_ tllep_ic _ A_ly s_c_op_ti_olrt]l¢$ystcrabyaGr_]lal_b¢in
_r_i_-_'._ _'al _d cu_tom&-_ _h_q'8¢ £_r Cable S_i_¢ alon_ F. Rl_te.t._#pe_t. acco¢4_¢c _zlth the ler_ls &nd_or_it_o_of6tl s E_tli_iI B _.@ J}_e£'abl¢
sh_11 be in_t_ded in "Gross _.evct_ucs;"' ptovld_d, ho_c_'_r, if _ _m1¢_i_¢. _} s_IJ er_._jdc_ rc_t_lar _ub_r_r s¢1_i¢__d _ly _ld aI]
Cabl_ F r_.lchlse¢ di_o_t_ts I_c ¢o_I or othct_.is© receives _d_¢c_.1 1 Upon _c i_lpo_it _ ot'4t _]D. or _©v_cation d_¢i$1on, a Gr_te_
r_ve_u_ from th_ s_lo of. _uch b_ldl_d _crvi¢_. the _.L_t shall _a_.e _ p¢_i_ of e_© h_ &qd t_cnty (120) d_ys oflh¢_'_r_ic_tbatmaybep r_vide4_Glaltira¢.

at_rihut_bL_ to "Gross l_._v¢._u¢_ _ _h_ll b_ t_u_cd on a _ro rata s_bscq_c_ttotl_cdal¢o_th¢£otraaJadopt_o_o[the_e_is:onbybhE _A_VER4. _t;H_-_F-WAYMAN._(_EME?_.¢_CDrA_'|L[T|E_
b_i_ _u_l to th_ pc_c¢_g_ di_ercncc b¢_¢¢n th_ costs for th_ Qit)' Co_aeiJ within w'_i¢_ to t3]¢ _ appeal with a ¢ou_I of
bund_cl and unbundlcd service c_mDonents. '_/h_r or _t _ cor_petE_tjm_s_icti_n PJ_QU I_J_MENlrS

Cab}¢ F_sce _t_ _c_ic_ o_ a Subsctlbcr's bill. it Wilt * _j_._t_.o_Way Ordinance. A P_e*vidEtshall b¢ s_bj_t to _ Comply _t_
provlci_ to th_ City t_e _o_u_ts upon which it w_l_ pay _ 2. During _y s_¢h _p_al pctloc_, the Fr&_chi_e sltalt r_maln ill full 4. I
Con_l_icatiotts Fr_¢_isc _cc _d _y c'_hcr _p]i_ablc ta._cs or force _ effect. _tlon_l or s_pp[Eme_ta4_ Ierm_ _d ¢o_}l_s of _ _ROW Otdlr.a._cE"
_s _*_¢d _ _h_ pr_vislon of Co_i_atio_s S_rvie_ e._d _ m_Y b¢ e.c_'_ ¢4 tr_m Iim_ to tim¢_ which i1_in¢O_Or_E_l h_[n hy rEfCrz_:¢ _d
amounts upon "._1_[_ h it will p_y _© Cubic Sctvi¢¢ Cable: Ff_hls_ 3.? ForE,loser©. Re_iVE_hip au_ A_H_Um¢_t. such pro_ion$ _mdtl_e pr_si_ of £1t[sEx_hlt B sf.al( be _1_¢_ • ¢#_t]on
F_¢ of _qy Ft_¢hlse- Th_ pro_'isio_s o/"Ihls _lct 4 shall _pp_y_ pt ovldc_lhEtehl

._. If'ore_;_o_ut_. Upoath¢ _rec[o_r¢or o_¢_j_i_i_lsa[cofallor ap_rt o£ to ._ro_id¢_ and to the _11 _XtE_: pct'mi_ by law. _idltlon._lLy Io all
E'a_nt_ due City _.sl_ctcr_'_i_ secti_, n Sh_ b_ _om_ute4 quarterly, ib_ Cable Sysl_m. _r upon th_ IErra_afion o[_}" ]e_e cov_ all or p_ ¢o_st_¢lion activities in public ulility e_s_en_ • .
for _]1_ pr©c_dl ._g quarter. _s of M_rch :31. Ju_e :30. September 30. or" ih_ Ca)_le S).sIc_. a G_tcc shal_ _otlry 61¢Cily of s_¢h i_t and such
_r_d D_crnbcr 31. Each queerly _c_c_t _} b_ d_ _ notificat[o[_*ha[ll_lTc_te.d_anotil_cafiontbal_cha4_gjt _n¢onf_ofot'l_ 42 permit Req_lre_. At I_i Lhltt_ (30} _y_bcferc'0_e _g_ng_of'_ ,

pay_l¢ no zaler !_'_ fo_y £_v_ (45) d_ys a_¢r the dates !ist_ i_ Gr_tcE has t_ place. _d _e ptovi_ot_ oJ" [his Exhibit B _wmlng i_stallatio_. _moval or_t_Ic_4_on of its _¢_1i_. the _v_der s]xal] •ubmll
the pr_vlou_ _t_¢©. E_ach pay_*nent shall b_ accomp_te.d by _ t._ ¢o_sc_ntto tr_s_t t_r ch_lgc in o_rq_l_ip shall _p[y w[Iho_t rc_rd _¢t.Ii_¢_ I_l_ _" _¢ ]_ro.co_ex[aclion IC_tb_ City E_l&'i_'¢r Tt_ City EnginEer
b_icf _©_rt by the Gr_t_ _ho_in_ _c b_is for th_ ¢_.mputation _0how such lr_r or _h_ge in own¢_ip oc¢_r_e_ sha_l,within thltly (30) days Of r_ipt of _h _[_. _thEt approve t_ _ oz
acl_l _ "C_1¢" Pr_¢hi_e FcC Wor_h¢ct ." listing a}l of t_le sou_s infrattl Ib_ }'r_ _($_iofl_E _e_. _of _s_toyaL _¢ p_vlder sb.alld_slgm_t_ a
oF revenues att._but abIc te* th_ op¢_tior_ or- the Greely's SysI_m. _ _RECel"_er|_. "FI_ECity shall have the right to* c_*=el _ Fr_b_s_ ooe tc.&t_eas_bl¢¢o_tact _tson wiL_ whom _prc_cnt _ivc_ of the City Et_¢r e_l

"nu_dr_twc_ty(120) daysaRErche_p_elntta_t_[_r_celvcror_t¢_ cgmt_unicate with _n _11 matters _(at_n)¢ Io _cltlt_ it_Jl_o_ _
4. Should _ny _dditlon_l tqonlcs be due to the City as _ r.zsc'_¢ oF take o_r &_d cot.duct the b_inc_s of a Gr_t¢4_. wh_thcr in rccelve_hip, rc_Jntcr_¢E.

in_rc_atlon c.otttal.]¢d in _1c e4_tzu_ _L_¢ia[ r¢_ of a (3r_t_ ar reorg_ization ' ba_k_ptcy, or other _tlon or proceeding. _ol_ •uct_
Dy _dit _ p_._r_itte_l by thi_ Ch_tcr. the Grantee _ball Ipay such
_dltion_l monies to the _ity within slxt_ (60) d_ _" rc_elpt of receive[tiP or l_tecstti_ S_.Zllhave b¢_J_vacated _ior to tl_¢ EXpirt_tlon A prior to _my _xcavatlon within _e _J_-_'-Way. 1_ provide r shall
noti_ o_'_c [zo_ the City. of t._id one h_mdrcd _©llly (120)dayS. or _[_s: obt_i_ a p_m_j_ p_y a_l appli¢_[E r_. _._d _f_rm sach work _n

, . • ae-ord_.c _ wltb _pllc_lc p_i$1o_s of Lh¢ C[I_ R(Y_7 _rdin_cc.
5. In th©" _ve_t _hat _y of _© q_rly Cabl_ _'r_chi_c F¢¢ I- W_t_n one h_drcd _¢nly (|_0) _y$ after its eto:tlo_ or • _y subseq_l ot_i[_.m_¢s_r¢_3_ulat_et__ m_yb¢ _t_l by th¢City

al_intmenl , _ re¢_iwr or t_st_ b_ tully _.mp Ilealwith atl t_¢ te_a_i_ _xca_tion work. •
_yrnet_ arc .lot timely" m_]c. a _rant¢© shall also pay th© Cfity pP0vls_oosof frye Irr_u_¢_lls__ _#4_i¢_ _1 defaulta thctcundc_
interest th©reon at the then_ut_er_t p_1¢ rate. S_d _nt_r_st to bc
appli_ ¢orz_tzc_i._g "_it h _ £o_y-£_ 13h (45 Lh) day after the end of _4_d • . ]_ "£_¢ provi_t_ _ll I_e_t _ _ _ilh Lh¢Cily in _ra_'_c with _c City's

ordln_mces_n&_ _lou_t dctcrmlncd b)" t_ Cily E_t. to _r_t_ the
th_ quarter and ¢o_tl.]ulng _tll a[1 such ovcrdt_c sums (inc'ludit_g _. S_¢h r_¢i_e_ #. 1_4SIE¢.wiIhill Sa_done h_(_red _.venty (120) fiQl¢llncs s _cl quality of _hy censlr_l_ r¢ffllc _d te_ot_li_ work.
interest) _r_ pa{d. day_ h&_ cxc_._l_d_ a_rE¢_nt, duly _p_prov_l _y a _o_I h_ving _ncru_i_g d_¢ I_ p_bJJ¢or pilv_t_ propczly, and _o _r_te_

6. No a_cepta_r_e of any p_y_e_t sh_ll b_ ¢o_sz_cd as _ accord that jurlsdict_on, whe_by such re¢¢i_r o¢ t_l}st¢c ._ame4_ and at_¢s Icm_l of it_ _cililic_ F_om the City's RJ_.h_-e£-Way _[_ such
_h¢ arrto_nt _._d is in £_ct the Co,zest _ount. _or _lxatl s_h I_ be b_und by each _d CV_'y provlsion of 6_i_ _iblt B and remora Lb_r_ired _pon thecgp_raliotlof_F¢_¢bise.
_cep_an_¢ ¢_f payl_nt b_ construed as a r¢l¢_sc of _u_y ¢_it_ t_ ap_icabIe Fta[tchlsE. " -

CRy t_¥ h_e for _th¢l" st_lls pay_*bl_ und©r the pr_vlsion_ of 3._ purtbase Of Sy*t¢_ C." poor 1_ the _ol_llc_¢_lncnt of _ty ¢o_tr_¢liol_ or _ltcT_llon of its
this Ch_tcr. E.xbibll _ or applicabl_ Fr.mchls¢. A(( _._ounts paid City Engineer a sabsett'ace _.tillty c_tgi_:¢d_g study _ t_¢ pt_secl toulc
_hall k*e subj_t Io audit _ re-cot_pulati_n hy the City or _Is A [f a r¢n_-walor _xte_ion ot'_ Ft_mchj_ is d_i¢_ _itl_out £_tthct _ig.l_tof of _str_tion. ©_p_ion or alter_tio_ wt_¢h s_la]L Cet_ist of _e
desJ_._c¢. _ _Jny tlmc upo_ r_t_ab]e notice and specification of _9.ecal. or a Fr_m_¢hi_ is lawfully t_tmlnat_, with _11ti_t_ of _ppe_l following lask_:
th© dc*¢u_nls roqu_t_ to b_ reviews3 (]ity's ._l 1_ audit. &nd exhaus_ d. th_ City may ac.qulr©_wne._hi_ ot't_¢ Cab_c5yst_ et _£Z_t a •

Fr_nchlse F_ _._llt. sha[_ cxplr¢ fiv_ (5) y_'s 6-om _¢ dat_ ot_ _¢qulsltio_or tr._lsfexr.t_Jlir, m¢¢or_¢¢wilh_ _xt_lp_ilI_ _xis4c_ee _d a_roxlmatE [c_ation of all facilities al_g d_c

_vhi_h each C'a_ fc _'ra_chisc Fete p_ym_nt by the (_r_._t¢c is due. by _.7 ItS.C. § 54 _ _t _l_._._: _ . Pr_P°s_ ¢or_str_¢ti_ rout©_

_. ._ee_rl_.pmnd. E_ch(3rz_t_rna)f_tr¢cluired_tt_ai_t_i_as_tyf_d I. U_ r_catlo_ of a Franchise. _ v_l_li&.] _h_l _ol in¢l_d¢ 2 Compt¢lionofavi_u_3s_Ey_d'J'_ttcmr_cordof_f_ation
"_t th_ City to er_x_r¢ ¢ompli_ce wilh this C_pler. IZxhibit _ and _my _m attt3butabl¢ to the wluc of the Fr_nchi_._ it,ll _md_mt _md dir_io_s of at_y._t_e _'e_md _e_tut_ of" _y _4_e_
•_ppllca'_l© _'r_ _ohi__. in _ _ounl a_d in a m_r _ sc_ _rth it_ t}_ _.d pro_r_y shall be v&tu_d acco_ing to iIs book v_ at I}_ 11_¢ f_cilit[es along th© _r_pes_ ¢o_tracd_ route, i_c_din_, bt't not
(_r_._t _'s Fr_.nchisc. _f rcv_c_tiot_, or I_ C_bl¢ S'_slcm's iolti_J co._ I©ssdepreciation limlt_l to. tn_olc_, valv_ t_oxe_. utillty _x_ _I _d "_i•ik.l¢

rand_t3vag__hichevc_ of _ two i_ lower _tect cz*trc'9_;
C. Boucle. IBde_lt3_ation. _n_ |B_ur_¢_. _ch Ozm]I¢c _h_31 m_iotaln

_ct4_ m_d i_._u_._¢© with tl_© City in sm_ut_t_ _d in a r_ner &s set forth 2. At tl_ccxpiraL;on of _ Fr _x.chlsc. such valuation _31alL_ at fair 3. Ptot _d i_cocl_r_e G_¢data obtaln_xl fret_ ¢orepl_ioo of t_ A
in the G_te_'s F:r_mchise. E_h Gramtce ai_o _h_ be t_irc_ to m _rkCt value, ex_l_i¢c c.f t_c va/u_ at_l_t_ _ _ Fr&_sbJ_ _d B _bov¢. on to the p_vldet's pz_ Syst_ _t¢ m._s.
ind_ll_m_y O1¢ Cily _n _ ra_eJ- as _t fo_h in Chapter I _d in the _p_l*_ . • pl_.n shect_ _ _c_putcr _J_ dc_i_g _ d_i_ (CADD)fi[_;
£Jr_t_t_s Fr_his¢. 3.9 SSlE Or "lF_u srer Or"Fe_-h_e. and
• . .... . _ _ _ ..... _ m pro_d¢ al_ such data cQlI_¢tcd into a'(]._J_D z11¢(or otll_r fetm_t-

_. _e.z_rdi_ s lid _._ fo .Ece_en t IProced u re.---- _ ._ . -- .... * A;-- rA-(3r_tee shall_nol s¢ll. tr_sF_ "le_._--_ublc_. o_ di_'r.¢ of. in _ r_ay b¢ id_otifi_ by th¢ Cit}. _gin_cr_ ¢et_patlb_ wil;_ _
• • i. W_c_vcr t.h_ Cit_z has r_n to be_icv_ that a Grmlt¢¢ h_ wh°l¢orin*e_t, a_in_Et_t inor¢ontpe[ofa Fr_¢hi_o_C_t_l¢_ys_c_ uscetby_b_Ci_¥E_jne_r_d¢livcrac_pytoth¢CityEr_.lll_r.

._ithout Ih¢ pn_r cor.._ttt of _ Ctty. wt./_t_ c_t _lJ _ot b_
violat_ _ty pt_vislon _f this _xb[blt B or its FroLicking. i_cl._it_t
tttc c_f_r_¢r s_r¢.._e _d I_'_hon_ aval]e.bllity rcquirc_lcnls, tl_c u_13 ' d¢_J_ or dctay_ _ may h_ dcni¢_ only upon a good railh 4.3 Msppl_l_ of F_eilitle_. _. p_videt _atl maJnt_t_ _ flit _th tb_ City
¢21t)*shall t3tst i_oti£y the (3r_t¢c in "._itlng of th_ violatlon _ct finding by the Cily that Ihc p_o!_4:4sc4_ f_re_ l_*_k$t_e legal. _ica_. _1_ maps. in t_h _rrn as r_y b_ required by the Cily Engineer. 1_to_ding
_¢m_._d cor_c.#tlon wi_t_fn _ re_ot_b_e fi_. ".which shal_ not be

" le _ Ih_ thi_y (30) d_ys. If the (3_t_e _4il_ to d_m_nst_aI¢ to Ih¢ Cable Sysl_ 5_ _ to pcr£e_ _tsobllgation_ u_4_r the _ra_ch;_.¢. This ot'-Wa¥. _ #_¢_zol.hcr f_lat_ infert_alle_ as _u_red by the City ]_ogi_¢r.
r_abl¢ satlst"_*ction of th© City that no vlo_a_io_ c_sts, or _f _h¢ sc_ction_]1 not _pp[y t_ _¢s _" properly or _iprac_l in btl¢ _o_1 Such r_4zp$shall be uF4at_ _d kept current wit_ th© City.

c_uts_ _fb_ Cons_t fi_m th_ City _h_ll not be _ir_ for a
_ir_t¢¢ E_i_ ¢o cott_c_ ib¢ _iolation withln th_ tltn¢ _r_c_ib_d. or _.e_ f_ in rce_t,modgal_¢, ot other in_&'araCot of _at_o_. in ._F.ole 44 N_ iot_r_re._ce, provider sh_][ _tr_¢t _ _mill_tn ils F_iliti©_ so _ not
if the _rant_ is unable to corr_t the _.i_lati6n _ncl f_ifs _o o_ i_ p_l. _e _re an i.'_bte_, or for a .e_ _tma tr_m_r to a innEr're with other users o_"t_c _'i_.e-W_y. Fx¢_t _ may ot.h©l_'l_*¢bE
¢omm_m:¢ cor_ecti-.¢ _ctio_ withit_ _}*.e _jt_e pzcs_lbcd _J_d to ¢orporatio_. p_o_r_ip, or oLher ©ntity _l[in_ _lltrol]_i by. or E't_de_ lb¢ p_v_der Shall. prior Io commEnCement Qf work_ Cx_ute a City_
di_c_t ly _emcxly such vlotati_n thet_er• th© Gr_4_tce ._hall tb_l _d_r c_mm_n c_nttol with • Greece approved rcsiden_-_oli£1¢atlon _1_ to _ti£y _sid_e_ atT_¢te@by I_¢ _ro_

given wllttcn _ti¢¢ of not I_s _m_ thlr_y (3_) da$'_ _f _ I_b_1¢ w_t_" Art ¢ot_.'o_ and _intcnance by presider or its s_ontra_t_ sb_ll be
hc_'_ng to be t#_l_ _for_ the (City Couooil. 5;_dd notlc¢ sl_a[I B The follo'_i_g CVC"qts_l_all be 6¢_e_1 to t_ a _t¢. _i_z_l. _ ot_¢r p_for_._ in ac_otci_c¢ wilh i_dust_ st_ds
indicate With rca_onab_ sp_¢it3cily the violation alleged to have _l_cr o[ _ i_t_ in or ¢oTitrel of a I:t_.tch[s¢ or (]_le System
_ccurr_. This ptocer_rc _Nall _p_ly _o all _]J_¢d Exhibit B _r rc.qulr_g com_li_n:E with _hls s¢cdo_: (i) th_ _1_ Bs$i_. or _4_er 4._ A_ver_lug* _lgt.l Or Extr_n_us Msrkla_. P_v[dcr $_11 not pl_c_ or c_e
Fr_his_ vlolatio_, inctudint_ Iho_c in wbi¢l_ _'ound_ £_r _r of _ll or a m_ocfty o[ a Gr4m_'_ _ts in the City: (il) _¢ _le. Io b_ plac_d ;my so_ of" _m_. _tv_cti_'_z_ or other exttan©o_ marking.
rcvc._atlon arc ¢on_id crcd a.._i_m_t, or oth_ _ran_f_. _f capital xlock _r _n©_l_p. r_em_ip, whether rclat J_g to ptovi_ or any olhcr p_5_n or _tity o_ the pubti¢ t{Fht _l'-

cz _t_¢t equity interests in a _zm_ b}" or.¢ ot tt_e_ of _ ¢_ist_ng "_ay. except s_c_ _c_s_ ralt_imal r_a_l_in_J__ _l_ptov¢4 b_. t_e Cily _
_. At the public h_rlng, the City Co,oil _}_aII _¢_r _1 ca_i_c¢ _ll s_.¢bo_. _ncr_. m_rabcrs. _ o1_er ©quity o_m_s so _$ _o¢_atc a _n_bly t_cca_y J_ identify the f_cilitics _r s_rvic¢, r_Bir, mai_l¢_.w*m_ _r

r_levant evidence _t _h_reafle_ _'¢_d_r tlndi_gs aod a d_cision n¢w ¢o_lll_g int_z_t i_ G_nte_; (iii) th_ _5_1nc¢ of _i_{_a_ c_pi_ cmerg_¢y pu_l_ose_,or _ may be _th_ise rcaulted to be a_ix_f _y _pllc_
b_¢d upon the ©_.idcnc_ st_ck or pw_nets_i_ tr_'_h_p _ other e_uity int¢_ by a Gt_¢c z*e law or ¢_gulatio_

to create • n_ c_ntr_llint$ i_t_rc_t in a (3_tee; _ (iv) • Gt_tcE'_
3. _: _ c_ent the City I_nds tl_at th_ Gr_.nt¢c h_s ¢orc_¢t_ the a_cmcn t to tra_fcr m_gcmcn_ or op_rati_ o.r _¢ (3r_tec _r the 4.6 TrEe pret¢¢tl_u• Un(©ss other._i_e _t_pro_ed i_ writing by th¢ City• in th©

vio)ation or p_mpt]y _mmct_©d correction ofs_ch _.io_t_o_ _fl_r _t.a¢_¢_ L iv.stallation, r_moval, reattacl_me_t. _in_m[tatio_. _to¢_li_ Qr
p_tic_ lh_tc_t* from the City az_d i_ dillgc_dy pr ocee-3in g to £uI]y S__e_ ID a_ _t_ll_tcd entity so as t_create a n_ con_[]i:ll6 inter©s1_n

_[_la¢_r_ent or _rwi_¢ _" ib© Faeili_i_. P_vJder ta'x_1 _ih'_ t_OVE. CUt. eor

I_emcdy the viQlado_, or that no violation h&s e_curccd_ Chc lhE _r_lt_E. 33_¢ term "_n_'_Iling ioler_t _ as used _r¢_ _ damage _my tPecs. _r thcir rools_ in _m_alolll_ the _l_¢ts. allcy_ _d _ubli¢ p(ace-_
IZ_oc_di_. sb._ll l_nat_ _ _o _¢Jr_aIty or other _a_ctlon sh_] m_°nlY _uilyow_z_p r_'a Gt_._l¢c. of the City. Wit;I th_ Cx_cpllon _t"Cme_get_y ._r_c_iut¢_. tt_ t.i_._ing az_d• _r_i._t may b_otrmiltcd t_ c_cut _nl¥ alt_r pn_r w_ttc_ t_t[¢e to thc (City ofth_
1_ imposed C A tr_s£_r Sal_ly for secu_ily _*_'_ _#¢h _ _c _ of a rr*ort_ag¢ or extc_t of trimming _ pP4nin_. Io be pct_rm_ _ t_e _ot "._t_ttcz__p_-#v_

4. 1_ Ih_ c_'_l _ City finds that it violation exists _.nd that the s_ut_lY I_Icp:_. Including the pledge o_ l_t (_f a raotl._b'¢ or s_¢u_ity d_eteef by Itte Cily. _t;¢ lypc _d cxtc_nt of uimrn[ng &nd pilling sl_ll bc i_
•_?t¢¢ I_as not corrected Ihe _r_t _ in a saris facto_ m _.z_cr or did i_llcrcst to IcrM_rs o_ a Gr&._t_'$ ass_l_ i_¢[_8. but nel limiI_ ¢o. t_c a¢_ord_¢¢ witl_ the t¢{_uiremcnts of GlcCity.
not promptly ¢c_c_rn_c_ _ _l_t_&'e_t)y p._oc_¢d t_ ¢_r_t the Ft_¢_is_. sucf_as it_ _ tr_I_o_ com*_only k_ow_ _ _ "inili_l public •

off¢llng-_.llnolb¢_E¢m_b_asale._si_rn¢_t or_h_rt_fe_of 4.7 F._¢Ju_4m of Ccrlaim l_tstlQu_JFa¢_lltie_, prior to [_ i._tal]atJo_l of _y
v_o]_tion, the City may itl_p_sc p¢_a] t i_s _.d/or llq_i_at¢d d_rnag_ _ inlEr_st in et _on_ol of a ]Fr_¢hise or C_t¢ _y_ _ _._ .s_._Jnol Facilities i_ _¢ P.Jghts-oGWay &nd al_r it prov ide_ lhc Ci_y _iIh it_ t_r_d
_m th© So¢_ly Fund. _ _]Io_'_s: _eq}.irc _tnpli_.._¢ w_th this section, p_15 £or Ih¢ Eacltlti_s. _hc _ily t_ay in its di_tlon dcsi_alc ccrlai_ locatio_*_ or

(1) For System con_tuct[o_ schedule vlol_tlo.ts, including, but £aciliti_ i_ tl_ I_y_ts o_Way to be CXCLUd_ _ot:a _sc by fh-ovi4_er for _
nc*t llmlt_ Io pro'zisiotts r_J_liz_g to inltial _r_st_tion D In tl_¢ _e ot'_¥ _1¢ or _&e_fer of o'_crs_p _f _ intczc_ in or COntrol Facillt[_. in¢lud_n_, b_t no1 lit_iIed Io. o_1_t4_ oz sim_l_- _ci_l[y-_sil_c_t

of a Fra_lchi_ or Cable SysI_l. tl_ECity s'qa]l _.v¢ _ h_c_c4 _Enty _tteet _i_._t•. or other facilities _r lecat[on_ wblch, ill the _¢ar_n_b[_ j udFj_.l of
_*_h_ul_ _d sy._tcm u]_-ad¢ eonstr_tlon sch©duLe. $5($(} . (120) day_ to _¢t tlpon zny r_qucst _ aFp_'_l _f_¢b $_¢ ot _fcr th© City Et_gi_¢_r _o n_t h_v¢ _leCI[lC_l s¢_ic_ ade4_u;ti_or _tept_t¢" _r'_c
per d_y of_n-'_mpli_e¢; . t_at c_atalt_ er is accompa_Jc_ by such i_[ot_t_ti_n _ _ r_lulted in E_v_4e{_ ['._iIilics or ¢_el _1}. bear d3¢ w©i_ht or ._ind Io_i_g _eof. or

(il) " F_.r _11ot I_r Viol_tlod$. $2_ _r day p_E vlo[atlon• a_t_&_c_ whll FCC _.El_]atio_s t.nd the rcqulrc_l_e_ts _f this E_f_ibit B _y other _cilily o¢ IocalJo_ t_t in the _asoz_ablc judgment of the Cily Eog_neer
tt" the City £ai15 to rc_adcta ._ttal _4_isio_ o_ 1be rcQu_r_ wit_ one is ir.¢otnp_tib]¢ with the pro_scd Fa¢iti_ies or wou_4__ r_'_ unsaf_ or

"1_ City sh_ll provide _ C.t_lc_ w[tl_ wrilt_n .3olJ_¢ e*f its b_r-_[ twcn_ (120) da}l alter receipt by Ih_ _ity of all t_ui._'d _t_b_: by the ir_la_]zlio_. _11_City E_g'im#crmay £_hcr CXC[_d__¢r_4n other
d_islon tog¢'ther with a "._t_tt©n _n($ing Off'a_t ¢_plalt_it*g the b_._is in[otTa_t ion. $_ch _oquest shall bc _¢¢mcd l_m_ _tc_ _ t¢_z_g facilities that h_.r¢ I_¢end_atcd or plt_rmcd for other _se or mr_ _ot o_
for such a de_i_i_.t_, pa_y _ld tb_ Cit X a_:t_e 1¢__ cxlens[on of Ihc o_ h_d_ _cml _. (_20) available let us_by PIctvldcr {t_e to ¢_gi_-_&. t¢'_no]_gica] _preF.rlcb_y Lel(al

day p_ned ¸ _r _}_cr llmltat_ot_s or restdcti_lls _ may tc_ [_&soo_bly dc_rmi_l_l by the (_it y.
5. If the City ¢t_'¢_ to _s# pet_t_e_ or liquidated d_*nagcs_ then • • • . In th_ ©vent such _x¢lu_io._s _nNict wltb 1he te_o_.._b_¢ t_izc_ae_l_ o[ th_

such cl_.t[on shall e.o_tltt_te th_ (]it_'s exclusive remedy for a _ TI_¢ Cily rESCrCESany l¢lt_ .i._I it has w_dct a_pllc_ble I_w to r_ulrE a _'*4dcr. the Cily "_iJl cco_.c._e i_ good failh _ }h6vld_r to atlempt to I_r_
p_o_ of slxly (60) d_ys. Thcr©a_er. it" ij3c Grille C_bl¢ t¢_x__in$ Gr_t_ to p_* all ¢o_ _d EXpCm.ESincu_r_ _y Ihc City i_ _._ccI_ _uiI_I¢ _lt_r_ativcs_ if available, provldcd that _heCity r._4] _t he requited to
in _on-¢ompli_e. L1_¢City. may _p_rsu¢ a_y other _vailat)le ._ith ihc #ale. _si_2_.r_ml, _r ;r;ms_er of a Fra_.chis¢• in¢lL_ing, but not ir_ur fi_cial _ost nor t¢qu_z¢ _ City zo acquire t_w IQcati_ for _idcr. All •
r_y. i_¢]udln BFrRr_¢hlsc t_ocation. Limited Io. t_ECity's costs_f rcvlew_ng _t_ qualit_¢ati_ns of aay proposc_ s_h d¢le_l_i_atices shall I_¢ iz_wilting _m_ _p_alabl¢ t_ Ih_ City A_i_istratot

lr_fe_¢cs. Such rcimb_r._'_lle_l s_./JI _#_ _ Ee_4dct_ _ C_b[¢ as[_tovidcd in II_eROW O_dln_c¢.

fi. I_ tp.e cyst that a Cable Ft_¢his_ is _ancelled _r t_i_alcd by F_c)_is_ F_
r¢_. of the d¢_ult of lh¢ Gr_tce. _¢ s¢_u_ly fttx._ d_itc'd 4_ Locstio_. 3ry_ _d Design of FacUltie_ _ub|¢c_ to ApprowL T_¢ d_i_.
p_rso_I Io _ C_b]c F_his¢ st_H _mai_ in c_ct _d available 3 10 Rights Of _0_lvl_tu_5. pr_te_* Loc._ion. and n&lur¢ of all ['_cillt_e_ s_._lt be _b2_ct to th_ r_iew and approv_] Qf
to t/_c City until all p_ndlng ¢lalms ol. p_a_lics are t_Ivcd or tbe Cily Er_.ineEr Such r_vicw _haLI bc bas_ on nondi_t{m_nator- Z I_.SE_in
_tt]ecl. aAcr _hich _oin_ aJ_y _m_*ira_ _*_ounts _n _ sc_utily A Dlscrlt_i_ltcrv I_ra¢_l_'e_pr_t_blte_. _ G_Ic¢ shall rot d_ay Cable _.ppLication of City _l_cy and approvals Sf_&tl nol _c _tx¢_ab)y _.ilb._ld

Ser_J¢©.den_* a_cc_ or olhe_'_is_ d_s¢fimlnat¢ _gai_ _ttt_c_ll_r_. Ex¢c-pt ¢s p¢o_ _cr¢_. all Facilities contt_¢_ a£_¢rthe _t= ol"a Fca_tchi_
- _.]d shall revert to the pomscss_on of the Gr_ltc_. prop.tat_mE_ ¸_r genial cillzeni o_ _1¢basi_ of inst,: _¢¢1. race. Color. sh_l be pl_¢cd _ndc_fcrou_d. and in c_nd_it, wh_ capab_. _¢ tc_at_on of

7. "£ac r_ts res¢_'_ed I_ th_ Cily _[th r_p¢¢t to the s_c_ity fund z_¢ _liglot_. _a_i¢_J e_&i_, s_. or _ge Ewry Grit _- _h*ll _tnctly _4h_E _o I_*desta_s. ca_lts. _e_¢s or groactd _ou_ed F_ilitics. in¢l_di_l_ b_kup powe_
in addition to all other rights c_f City. w_.cth_r rcsc_.ed by _hi_ th_ _al employment _ortumty _quircm_ of sta_¢_td _'¢dcralI_vz. sup_li¢_, to the _xtc_t pcm_tL_ pursu&qt h_r¢in a_ _u_ect to tbc (]ity's P.OW .
Exhibll B. appflcabl© C_bl¢ Fr_r_hls¢. or aulhollz¢d by law. _q_ Evc'cy Gra_l_ sJ_ft COmply al _11 tltr_s wit_ _Jl o6tec _ppli¢tbl¢ f_'dcra[. Ordinance. _.d OthEr applicable pcrmillln_'zo_i_f& teq_i_¢tt_¢_lS, shall b_
n_ action, preceding, or exerclsc _f _ tlg_t With rcs_ct to _uch Sla_e. and Ic_a] _av.s._d _Lt cx_cuti_ _d _mi_l_st rativE or_¢_ _'lating provider _o ¢b¢C_y }_inee[ for review _t _t fi_eEn days in adv_mc¢ o f _._1
_ity_nd_P.alla££¢¢t_lyothcr_gEl_Ci_ymayhav¢ ¸ tonon_i_ti_n[nati_n cep*strection W_re reachable _ _ptlat¢ _d wl_rc _deq_a_ p_hta:

'JJ_ts-_l"Way exists. [/_¢ Fca_¢bis_ _..h_)l m itt ¢_st i_lac_ ahow-_ro_d
8 *_1¢ _rcg_ing pr_vls_o_ sh_l[ not be d_¢mcd to pt¢¢lt_dc t_ C_I_. _ S_bscrlb_f Pr!va¢'t. I_wry (_r_te_ shall at all lim_ com_fy _vilt_ t_c F_Cilil_¢s u_dcr_'_o_ncl in ¢onj_ncti_n with Ci_ capltal improvement _ects

from obtaining a_" _rbe_ _vailabI© rcraedies _r repeatcd fcdera__bsc_t_r pri_¥requ_te_ts _[_ed _t 47 O.SC. § 55_ _or at sp_il'_¢ Lo_tioe.s r_qu¢_ted by _© City provicfc"_ t_ s_b _L_¢_e_t is
pr_i¢_. ¢/_¢ic_1. am_ t_c_icall_, arm _¢or_mi_[_" feasible. Fa¢i]ilics.

vio_atlons, or"the _._¢ gcn©ral type. )1 _ Ml$_[Im_Eou_ rr_isions, i_lud_ng .t_Lten._a¢. _naF be located a_v¢_'_ut_d o_ly if a1_p_ov_t by' ¢h¢ ('i_y
_ Gr_*d$ _r R_._tloa. hi addition to &ny rights in thls F._hibit I_ or .En_3ll¢_' for gOOd_aus_ and it_¢t_i_ _ may b¢ _e_ft_all_ _uItl_izcd in

appli_btc IF_cl_ise• th_ City reserves the right to u_ili_'¢ Ch_ _ve A ___le P.r_ul•_l*_n. "[hc City res¢_ _ t_&t_t_o tcgalate _ [c¢ B_i¢ _hJbll atlachcd to the _'rar_hi_ Unless extrao_d(nary ¢i_ur_st_c_ ©xi_t. Bood
d¢_¢.lbed _n_E¢_nlc_ yr_.ced_c to tcv_k¢ a FEanchls_ _d all tlg]lt s _d Cable _cr/ite _d ._ey _tt_ sertic¢_ o P[er_ over a (_ab[_Sy_cm to ihe
pnvil¢:Bcs p¢_ning thcr¢lo, in th_ _ent th_ any of the _l[owlng o_¢ur_ extent p*mliIt_ by/carrel _t st_le Iaw. A _anlee sl_U _ s_bjecl Io I_e CONI_NUED ()N PAGE _2



ORDINANCE NO. 1893 E_¢.,Coadud]n_led,.==city',th._do,fi.ch¢_dit=_..0__.ed=y
C_NT_N_)ED FROM PAGE 1 T amount due and shall be credited under sttcb procedures as may be ¢_tab]Jshedby

ca0s¢ shall nOl include auth0rizatlo_ foe abovegrouad facfiitles requiting new the City. Provider may retain ownership of s_ch Excess Conduit but must ma_¢ it
pol_ or n'.ajor mothficafion to existing abovcgrotmd structures. Unle_t
_p¢lzifieally authorized herein or othc_vise by the Ctty. _tenna_towcrs havth8 a compctldvdy neutral _d nondiscriminatory basis and punmant to re.unable

beigbl of forty (40) th= or urea== tcctted on the Righ_ f-Way or _[¢t_a© oa icnns as may bc r_uired by the Cby. PrOvider. _d affiliates of Provider. may
other City owned or _ntro[]¢_ prOpClly shall nol be author;zeal by a Frtncthse, use the Excess Conduit for their own roteOr foe u_¢ of_q affiliate only upon a

be petmlttad pm'SLta_ttO a Franchise only on exisfing _cttm:s _'qulnn_ no noI rceson_ly needed Io be res¢wed for fumm capacity and an agpmved list of

subsUmtlal modification and subJeCtto Itpproval of the City Engln_'t', inCluding a_ providers has been notified of the proposed use and fi_ not sought to ns¢ st_¢h
to thc_don and design, The ]needon, design and other requiremt=t_ for italic thcatiot_t _ City _U fiave the fight at no ¢l_r ge to the Ctty to t_e a pot tint1 of
in the RJghts_f-way shall additionally be stthjeet to all specific otthna_ces, the Exce_ Conduit _ may b_ headed for existlng or fUl._e _ds, provided that
regulafions or polici_ of the City severally applicable to the sitin fi of _[ef_a¢. the _JoYidCt havln._ reC¢iYiil_ erethl J'or 1133tallatloll ol= the E.__'s S Conduit r_ty
City heist llmltatior_ applicable zoning r_Rd¢llOnS, and g_eral oily pOlicy with add ihc cost of in_lallallon of the polli on of the _u_du_l _ tt_d by the City to the

regar_ to all _sers of [he PJghts-oLWay shall al._ "o¢appbcabth to ell Tz¢iIRi_s. p_o_a cost charged to Providers acq_tiI_ng Ihe remalthn_ Excess Conduit. Such
The City Pobli¢ Works Director may _tabhah tuch regulations or policies as may addJ_Jor_ det.'.Jled policies relating m the EXCe_ Conduit shall be publicly

be deemed neeessm3'OKapprove to effect thi= poavision, a'/aitable and unless other.vi_e providad each Fr=mchise shall be d_med _bj¢ct

4.9 Netlfieation. Joint InstaltatioD and Collc¢lttlo_ Requlremeaty.. Providershan, to=Jchappllcablcpofialtsadopte_or =u;maybe_.rnen_eth "_ha Excess Conduit

pr/or to a_y excavation or ir_ta[lation withjr_ the R_ght=_t:_'ay, provide _J be d_lig_ed _ i_alled in ac¢orhanz¢ with City _peclt]c_ons. When
sufficient notil'icatio_ and joint i_.stallatlon opporttmJty on a shared-cost basis to s,,'cdons of Provider'a eoaduit is inXt_llod simultaneously with _mother Provider.

_¢¢nlial _ of the Rights-of-Way _ may be provided for by _'p_ale City the ¢c,_ of _¢h s¢¢_i_ of F.xc_sa C_ s'_t_ 7._o _¢ ¢os_ $h_¢_ _,_ng etch

policy. Such notifihatlon and adopted poflcles shall _¢ desired to maxzmize Provldcr =s tnay be establladad by Poficy. The rnquWem_ms _erein sh_l] b_

collc¢ation of provlder= to minimlze the distutbat_ce t¢_the RJghts.o f_Way and administered and applied on a competitively neutral a;td nonths¢fimittatory b_is
ma;tir_ize its,txseab_e¢._;_ity, Pto'_et r_a_ _ _fi _e_ condu_ _ _t to rnaxlmig¢ the a_=Jl_bt¢ sp;tc¢ in the RJghUt-of-Way and designed to minimize
F_-i[iti_"_ in the RJShls.Of-Way where existing con_/t is evadable In provld=x

that would t¢_agbiy avoid the ttccd_for new excavatiun or Ove_ead i_tstalladon NoLine_rFooteh_geshallapP[yloanyExeessConduili_stafiedby
Lr_tallat_ons. PrOvider sh_tUidentify by m;tpping. _y. required by the City PrOvider that is dedicaled to the City or sub,oct to a Provider ¢radit as provided
En_neer the Iocat/_n _md spt¢iflcatlolls ofafi oonthllt aeallabl© of dedi¢ aled for herein.
c0Uoeatlon.

4.12 Removal 0f Fa¢inties. UponexpJr_ionofaFr_ehise. whethfrbyl_stofdm¢.

410 Use of Fa¢lIRiel by otbe_s; required ferry. If any Pmvldcr chnose_ to make i_ by agreement between the Provider _J_ the City, or by forfelteze thereof, t_
Facililies phFlically available for use by =tr_yother Provider it shall do so only Provider shall remove, a_ its sole cost, from public pruperty any and all of its

uoder terms that tre fair and reasonable, competitively n_uttal and Facilities that _e the subject of a fr_chise _vithJn a re_,sonable time after such
t_n_i_c_mloa_tctt% ;rod wh/ch 4o t_ot p_ahlbi¢ or _ave the effe_ ot'pmhib]ling the

"ability of _my entity to provide eety thterstaie or intr_tate telecommtmicatior_ immediately upon _uch removal IO restore the de't-of-way from which the

_"rvice under the cip:t_m sl_.ncet. Pmvldet shall thnher comply wlth the facilities Facilities _J'¢ renloved i0 _ good conthtlon a_ the sanl¢ were beth fe 1he tot aoval

attachnlentreq=lrcm¢'ntsofthderaliaw¢otht_¢dat§d7U.SC. 224. v,aseffe¢Ied_mda:_requlredbythcCity. Notwlthat_dlngthcforegoing,_Fon
request of Provider, the City may alIow underground Facithi¢l to be Iefl it* place

4.11 AdditionalFtciliflesRequire.wats;Plannedlnfnt_(rtletnre. When provider whellitisnotpraclleatorde$irabIetorequircremovalonlyundert¢'rmsasmaybn
JzlSfafi'_ _lTY _elV c°Dduil, _b¢ _OV_J¢_ $_]] all_)l_=Ol_ty i_M'_lJ _uffiC_Cn[ approved by the City,
add_lt_nal ¢._¢._1_ OS O.'i'_f _ri_.ted th_tlt_e_ ("Egccst CondUit") as may be

detemlined by the City Engineer and In order to reasonably mecl the needs of 4.13 gelo'¢aflo_t _f Fa¢ifille$. Whenever the City shaU in its exercise of the public
exisllr_ and lucre u_rs of the Rigths-of-W_ The erh_na fo_ whet_ such

conduit wdl be req alr_d, Lha aril_ml of conduit l° be requlred, managen_e:nt ;tnd Facilities, ihrovlder shall forthwith remove, relocate, or reinstall any such properly

. ownership of the excess condt_it _td financing of the e:(cess coedui_ an_ related as may he reasonably necessary to meet th e request and th_ cote of such
malt_ sJ_lJ be eslabfished by a separate city policy. U;3Je_ ot hep,v_se provided

by t_e Council or in such adopted Poliey, the City shall grant Provider a credit on obligation of s_d Provider. Provider shall upon reque_l of gay oth¢_ _0¢rsnn
the _m_xnl of _y Frar*¢b_s¢ Ft't_. _,_¢it_ _he a_t of 35 gents _ I_ne=q f_t of
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ORDINANCENO
AN ORDINANCE GRANTING TO AND AUTHORIZING TO METROMEDIA FIBER

NETWORK SERVICES, INC. A FRANCHISE AGREEMENT AUTHORIZING THE RIGHT TO
CONSTRUCT, OPERATE, AND MAINTAIN A COMMUNICATIONS SYSTEM USING THE
RIGHTS-OF-WAY IN THE CITY.

WHEREAS, Metromedia Fiber Network Services, Inc. ("Franchisee") has requested a
Communications Franchise from the City to authorize the use of the City Rights-of-Way for the

Franchisee to construct, install, maintain, and operate its communications fiber optic cable and related
facilities for communications or related capabilities; and

WHEREAS, Kansas statutes and the Home Rule Amendment to the Kansas Constitution
authorize the City to grant a franchise agreement and other such agreements for the use and occupancy of
Rights-of-Way for placement of a System as hereinafter defined, and to adopt rules and regulations
regarding such use and occupancy; and

WHEREAS, the City is authorized to and has established standardsby ordinance, and in Exhibit B
and otherwise in this franchise agreement for permitting occupancy of the Rights-of-Way by communications
facilities and other uses that are consistent with and recognize the Kansas Corporation Commission's duties
and jurisdiction.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY
OF LEAWOOD, KANSAS:

SECTION 1. GENERAL

1.1 Preservation of Police Power Authority. Any rights granted to Franchisee pursuant to
this Franchise are subject to the authority of the City to adopt and enforce ordinances
necessary to the health, safety, and welfare of the public.

1.2 Defined Terms. For purposes of this Franchise, the terms, phrases, words, and their
derivatives shall have the meanings as set forth in Exhibit B applicable to this Franchise
Agreement and attached hereto.

1.3 Franchise Subject to Provisions of Exhibit B. This Franchise fully incorporates the
provisions of the attached Exhibit B as fully set forth herein, and Franchisee agrees as a
part of this Franchise to abide by the provisions of such Exhibit B, and to be subject to
the enforcement by the City as provided therein and in this Franchise as a material term
herein. This Franchise may establish supplementary obligations on Franchisee, but
nothing in this Franchise shall be deemed to waive any obligation or requirement
applicable to Franchisee authorized or established by Exhibit B..

SECTION 2. GRANT OF AUTHORITY TO USE THE RIGHTS-OF-WAY

2.1 Franchises Non-Exclusive. This Franchise shall grant nonexchisive privileges to use the
Rights-of-Way. The City specifically reserves the right to grant, at any time, such

additional Franchises or other rights to use the Rights-of-Way for any purpose and to any
other person, including itself, as it deems appropriate, subject to applicable federal and
state law.
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2.2 Nature of Rights Granted by this Franchise. This Franchise shall not convey title,
equitable or legal, in the Rights-of-Way, and gives only the right to occupy Rights-of-
Way, for the purposes and for the period stated in this Franchise and subject to the
requirements herein. This Franchise shall not grant the right to use physical Facilities
owned or controlled by the City or a third-party, without the separate consent of such
party, nor shall a Franchise excuse Franchisee from obtaining separate appropriate access
or attachment agreements before locating its Facilities on the Facilities owned or
controlled by the City or a third party.

2.2 Grant. Franchisee is hereby granted the fight and privilege to construct, operate, and
maintain facilities in, through and along the City's right-of-way solely for the purposes of
supplying Communications Services on a nonexclusive basis within the City, subject,
however, to the terms and conditions herein set forth within this Franchise and the
Exhibit B, and all such special conditions as may be set forth in Exhibit A. As a
condition of this grant, Franchisee is required to obtain and is responsible for any
necessary permit, license certification, grant, registration or any other authorization
required by any appropriate governmental entity, including, but not limited to, the City
the FCC or the Kansas Corporation Commission, subject to Franchisee's right to
challenge in good faith such requirements.

This Franchise does not provide Franchisee the fight to provide cable service, operate an
Open Video System, or use the Rights-of-Way for any other purpose other than as
authorized herein.

2.3 Use of Rights-of-Way; Police Powers; Franchisee's Use Subordinate. The Franchisee
shall construct and maintain its Facilities in accordance with all applicable federal, state
and local laws, including all permit requirements, and fee payments, and all other City
codes and ordinances in effect as of the date of this Franchise or hereinafter adopted to
the extent not in contravention of state or federal law. The City makes no express or
implied representation or warranty regarding its rights to authorize the installation or
construction of facilities on any particular segment of Rights-of-Way. The burden and
responsibility for making all such determinations in advance of construction or
installation shall be entirely upon the Franchisee. The use of the Rights-of-Way
authorized by this Franchise shall in all matters be subordinate to the City's use and
rights therein and Franchisee shall be limited to such uses as have been expressly granted
to Franchisee by the City.

2.4 No interference. Franchisee shall construct and maintain its Facilities so as not to

interfere with other users of the Rights-of-Way. Except as may otherwise be provided,
the Franchisee shall reasonably notify all residents affected by the proposed work prior to
commencement of such work. All construction and maintenance by Franchisee or its
subcontractors shall be performed in accordance with industry standards.

2.5 Notification, Joint Installation and Collocation Requirements. Franchisee shall,
prior to any excavation or installation within the Rights-of-Way, provide sufficient
notification and joint installation opportunity on a shared-cost basis to potential users of
the Rights-of-Way as may be required by the Exhibit B and as may otherwise be
implemented in reasonable regulations or policies adopted by the City for use of the
Rights-of-Way. Franchisee shall further make its installed facilities available to other
Franchisees on a nondiscriminatory competitively neutral basis consistent with the
requirements of federal law codified at § 47 U.S.C. 224.
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2.6 Additional Facilities Requirements; Planned Infrastructure. When Franchisee
installs any new conduit, the Franchisee shall simultaneously install sufficient additional
conduit or other related facilities ("Excess Conduit") in the Rights-of-Way as may be
determined by the City Engineer in accordance with the Exhibit B. When sections of
Franchisee's conduit is installed simultaneously with another Franchisee, the cost of such
sections of Excess Conduit shall also be cost shared among each Franchisee as may be
established by the City. In no event shall any Franchisee that chooses to allow
collocation in its Facilities do so in a manner that is competitively discriminatory or
creates an obstacle to entry under the terms made available.

2.7 Franchisee Responsible for Costs. The Franchisee shall be responsible for all
reasonable costs borne by the City that are directly associated with its installation,
maintenance, repair, operation, use, and replacement of its Facilities within the Rights-of-
Way, that are not otherwise accounted for as part of the Permit fee established pursuant to
the Exhibit B. All such costs shall be itemized and the City's books and records related to
these costs shall be made available upon request to the Franchisee. Franchisee shall be

responsible for its own costs incurred removing or relocating its Facilities when required
by the City due to City requirements relating to maintenance and use of the Rights-of-
Way for City purposes.

SECTION 3. TERM

This Franchise shall be effective for a term of two (2) years from the effective date herein of this
Franchise, subject to termination or forfeiture as provided herein.

SECTION 4. COMPENSATION

4.1 Compensation. Franchisee shall pay to the City as monthly compensation for the use
of the Rights-of-Way a Communications Franchise Fee equal to five percent of monthly
Gross Receipts, but in no event shall the monthly Communications Franchise Fee be less
than the sum of:

4.1.1 $ 1000 per month for the first mile of linear Facilities, or part thereof, plus $.21
per Linear Foot per month thereafter up to a monthly charge under this
subsection of $10,000, and

4.1.2 Antenna shall be permitted, and compensation shall be paid as provided by the
Exhibit B, as amended from time to time subject to the specific approval
requirements set for the therein.

Franchisee agrees to pay the Communications Franchise Fees and such other
compensation in the amount and under such additional regulations and provisions as are
set forth in the Exhibit B. As to the City of Leawood only, Franchisee acknowledges such
compensation is fair and reasonable compensation which shall be lawfully paid to the
City for use of the Rights-of-Way.
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4.2 Taxes; Communications Franchise Fee Not a Tax. The Communications Franchise
Fees or other compensation required herein and by the Exhibit B shall be in addition to,
not in lieu of, all taxes, charges, assessments, licenses, fees and impositions otherwise
applicable that are or may be imposed by the City, except as may be provided for in the
Exhibit B. Franchisee acknowledges that the Communications Franchise Fee is
compensation for use of the Rights-of-Way and shall in no way be deemed a tax of any
kind.

SECTION 5. TRANSFER OF FRANCHISE OR FACILITIES

5.1 Transfer of Franchise. Franchisee shall not sell, transfer, lease, assign, sublet or dispose
of, in whole or in part, either by forced or voluntary sale, or by ordinary sale,
consolidation, or otherwise, this Franchise or any of the fights or privileges granted by
this Franchise, without the prior written consent of the City; provided that such transfer
may occur without written consent of the City to a wholly owned parent or subsidiary, or
between wholly owned subsidiaries, upon thirty days prior notice to the City. Such
consent shall not be unreasonably withheld. Franchisee may also pledge or grant a
security interest to any lender(s) (not affiliated with Franchisee) of Franchisee's assets,
including but not limited to the Franchise, or an interest in Franchisee's Affiliate
companies, in a transaction commonly known as an "initial public offering" without the
prior approval of the City The City reserves the right to be reimbursed for its reasonable
costs relating to a transfer of ownership. Franchisee shall not change its name under
which it does business with the public without providing at least 30 days prior notice to
the City.

5.2 Sale or Lease of Facilities. Except as otherwise may be provided by law, Franchisee
shall not lease, sell, or otherwise transfer possession or control of the Facilities, or any
portion thereof, for any purpose to any person that has not obtained a duly issued
Franchise, or other grant by the City to use the Rights-of-Way and which includes the
authority to use or maintain such leased or transferred Facilities.

SECTION 6. FORFEITURE OF FRANCHISE AND PRIVILEGE.

In case of failure on the part of the Franchisee, its successors and assigns, to comply with any of
the material provisions of this Franchise, including but not limited to payment of the Franchise
Fees and such other material provisions of the Exhibit B, or if the Franchisee, its successors and
assigns, should do or cause to be done any act or thing prohibited by or in violation of the terms
of this Franchise, including the provisions of the Exhibit B, the Franchisee, its successors and
assigns, shall forfeit all rights and privileges permitted herein, and all rights hereunder shall
cease, terminate and become null and void, provided that said forfeiture shall not take effect until
the City shall carry out the following proceedings: Before the City proceeds to forfeit this
Franchise, it shall first serve a written notice upon the Company, setting forth in detail the neglect
or failure complained of, and the Company shall have thirty (30) days thereafter in which to cure
the default by complying with the conditions of this Franchise. If at the end of such thirty (30)
day period the City determines that the conditions have not been complied with the City shall take
action by an affirmative vote of the City Council present at the meeting and voting, to terminate
the Franchise; setting out the grounds upon which said Franchise is to be canceled or terminated.
Nothing herein shall prevent the City from taking any other action or remedy as may be set forth
in the Exhibit B or as may otherwise exist at law.
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SECTION 7. GENERAL CONDITIONS

7.1 Compliance With Laws. In performing activities and exercising its rights and
obligations under this Franchise, the Franchisee shall comply with all applicable federal,
state and local laws, ordinances, regulations and policies, including, but not limited to, all
laws, ordinances, regulations and policies relating to construction and use of public
property.

7.2 Enforeement; Attorneys' Fees. The City shall be entitled to enforce this Franchise

through all remedies lawfully available, and Franchisee shall pay City its costs of
enforcement, including reasonable attorneys' fees in the event that Franchisee is
determined judicially to have violated the terms of this Franchise.

7.3 Relationship of the Parties. Under no circumstances shall this Franchise be construed
as one of agency, partnership, joint venture, or employment between the parties.

7.4 Relocation or Removal of Facilities. Franchisee shall at its own cost relocate or remove

its Facilities as required by the City under such conditions as may be set forth in the
Exhibit B.

7.5 No Cause of Action Against the City. Franchisee shall have no remedy or recourse
whatsoever against the City for any loss, cost, expense, or damage arising from any of the
provisions or requirements of this Franchise, or because of the enforcement thereof by
said City, or for the failure of said City to have the authority to grant, all, or any part, of
the herein granted; provided that said Franchisee expressly acknowledges that it accepted
the rights herein granted in reliance upon its independent and personal investigation and
understanding of the power of authority of said City to enter into the Franchise herein
with Franchisee; provided further that the Franchisee acknowledges by its acceptance of

said Franchise that it has not been induced to enter into this Franchise upon any
understanding, or promise, whether given verbally or in writing by or on behalf of said
City, or by any other person concerning any term or condition of this Franchise not
expressed herein; provided further that the Franchisee acknowledges by the acceptance of
this Franchise that it has carefully read the provisions, terms, and conditions hereof and
all incorporated provisions and is willing to, and does accept, all of the risk attendant to
said provisions, terms, and conditions.

SECTION 8. INDEMNIFICATION

Franchisee at its sole cost and expense, hereby agrees to indemnify, protect, defend (with counsel
for the City acceptable to the City) and hold harmless the City, its elected officials, officers,
employees, and agents, from and against any and all claims, demands, losses, damages, liabilities,
fines, charges, penalties, administrative and judicial proceedings and orders, judgments, remedial
actions of any kind, and all costs and expenses of any kind, including, without limitation,
reasonable attorney's fees and costs of defense arising, directly or indirectly, in whole or in part,
out of the fact that the City entered into this Franchise with Franchisee, the rights granted to
Franchisee, or the activities performed, or failed to be performed, by Franchisee under this
Franchise, or otherwise, except to the extent arising from or caused by the sole or gross
negligence or willful misconduct of the City, its elected officials, officers, employees, agents or
contractors. As to the City of Leawood only, in executing this Franchise, Franchisee agrees that
the Franchise has been lawfully authorized, and that Franchisee waives any claim to challenge the
lawfulness of this Franchise. This indemnification shall survive the expiration or termination of
this Franchise for a period of two (2) years after the effective date of expiration or termination.
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SECTION 9. MISCELLANEOUS

9.1 This Franchise, together with all Exhibits, shall constitute the entire Franchise and no
negotiationsor discussionsprior to executionshall be of any effect.

9.2 The invalidity in whole or in part of any provision shall not affect the validity of any
other provision.

9.3 The right and remedies of the Parties shall be cumulative and in addition to any other
rights and remedies provided by law or equity. A waiver of a breach of any provision
thereof shall not constitute a waiver of any other breach. The laws of the State of Kansas
shall govern this Franchise.

9.4 This Franchise shall create no third-party beneficiary rights.

9.5 Notices shall be in writing, mailed certified with return receipt requested, effective upon
receipt and sent to:

Franchisee: TheCity:
Metromedia Fiber Network Services, Inc. City of Leawood, Kansas
360HamiltonAvenue CityClerk
WhitePlains,NY 10601 4800TownCenterDrive
Attn:Vice President, Legaland Leawood, KS 66211
regulatory Affairs

or to replacement addresses that may be later designed in writing.

SECTION 10. EFFECTIVE AND ACCEPTANCE.

10.1 Pursuant to the City's Home Rule authority, this Franchise Agreement shall be
effective upon adoption and publication of this ordinance once in the official City
newspaper upon Franchisee having filed within three (3) days thereafter with the
City Clerk of the City and Franchisee's unconditional acceptance in writing of
the provisions, terms and conditions of this ordinance, which acceptance shall be
duly acknowledged before some officer authorized by law to administer oaths;
and when so accepted, the ordinance and acceptance shall constitute a contract
between the City and Franchisee. Franchisee shall pay all publication costs.
Franchisee's acceptance shall be deemed to acknowledge that this Franchise is a
lawful contract between the City and Franchisee and that Franchisee agrees to the
terms hereof voluntarily and with full authority to execute this Franchise.

10.2 To the extent that Franchisee seeks any rights that hereinafter may require a
franchise adopted pursuant to the procedure set forth in K.S.A. 12-2001 or
otherwise, this franchise ordinance shall additionally be read in full at three
regular meetings of the Governing Body. Immediately after the final passage, the
franchise ordinance shall be published in the official City newspaper, once each
week for two consecutive weeks. To the extent not otherwise effective pursuant
to Section 10.1 of this Ordinance, such provisions shall take effect and be in
force sixty-one days after the date of its final passage unless pending its final
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passage or within sixty days of its final passage a petition signed by a number of
the voters of the City equal to 20% of the number of voters who voted from the
council member receiving the highest number of votes at the last preceding City
election shall be presented to the Governing Body of the City asking that the such
provisions be submitted for adoption to popular vote, in which case the such
provisions shall become effective only if and when approved by a majority of the
electors voting thereon. Franchisees written acceptance pursuant to Section 10.I
shall be deemed such acceptance of any such provisions additionally approved
pursuant to this Section 10.2 and shall similarly be deemed unconditional
acceptance in writing of the provisions, terms and conditions of this ordinance
and shall constitute a contract between the City and Franchisee.

Passed by the Council the /_ _ dayof dz¢_ e ,2001.

Approved,b, y the Mayor the /@_--" dayof _/x24_. ,2001.,,_"- ,_..-7 r'tr

_- -,_ _ __,'_-_,_ _eeggy_._n_/,,Mayor

ATTEST

Martha Heizer, City Glg,r.k)

APPROVED AS TO FORM:

[ i._aR_Wel_z£r,_City Attomey
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EXHIBIT A
SPECIAL CONDITIONS

The following special conditions shall be a condition of this Franchise and shall supercede any
provision in this Franchise to the contrary:

Irrespective of any new Facilities as may be hereinafter permitted, this Franchise authorizes use
of four existing 1.5 inch HDPE conduits located within the Right-of-Way for which a single linear foot
charge would apply.
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EXHIBIT B

The parties acknowledge that this Franchise Agreement is being approved prior to
final adoption of a pending Communications and Cable Services Code. In order to facilitate
the expeditious approval of this Franchise, the parties agree that the following provisions and
requirements are adopted solely for the purposes of this Franchise Agreement and shall be
deemed incorporated herein accordingly as contract or franchise terms. To the extent that the
provisions in this Exhibit B impose requirements in conflict with this Franchise, the
Franchise language shall prevail:

CHAPTER 1. GENERAL PROVISIONS

1.1 Declaration of Findings. The City hereby declares as a legislative finding that
the Rights-of-Way within Leawood, Kansas:

A. Are a unique and physically limited resource;

B. Are critical to the travel and transport of persons and property in the City;
and

C. Are intended for public uses and must be managed and controlled
consistent with that intent; and can be partially occupied by the Facilities
of utilities and public service entities, to the enhancement of the health,
welfare, and general economic well being of the City and its citizens; and
require adoption of the specific additional regulations established by this
Exhibit B to ensure coordination of users, maximize available space,
reduce maintenance and costs to the public, and facilitate entry of a
maximum number of providers of cable, communications, and other
services in the public interest.

1.2 Title. This Exhibit and the requirements herein may be referred to and cited as
the "Exhibit B" to the attached Franchise Agreement.

1.3 Applicability. The requirements of this Exhibit B shall apply to the full extent of
the terms herein and shall be limited in scope or application only to the extent as
may be required by applicable federal or state law, including such changes in
applicable law as may be hereinafter enacted. No provisions of this Exhibit B
shall be disregarded pursuant to this subsection except on express application to
and determination by the City to such effect based on the specific factual
circumstances demonstrated. The provisions of this Exhibit B shall be deemed
incorporated in each Franchise granted Nothing in this Exhibit B or amendments
thereto shall be interpreted to unilaterally deprive any Person of any rights or
obligations imposed by any binding and existing valid franchise or contract
during the term thereof, whether entered into before or after enactment of this
Exhibit B, and shall impose obligations on any such Person additional to those
included in such franchise or contract only to the extent permitted by law;
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provided that the failure of the City to enforce any provision herein or the failure
of any Person to comply with any provision herein shall not be a waiver of the
City's right to enforce such provisions nor shall it in any way constitute evidence
or agreement by the City that such Person has a valid existing franchise. The
provisions of this Exhibit B shall apply irrespective of whether a Franchisee is
determined to be operating pursuant to a valid franchise or Agreement.

1.4 Preservation of Police Power Authority. Any rights granted pursuant to this
Exhibit B and pursuant to any Franchise authorized hereunder are subject to the
authority of the City to adopt and enforce ordinances necessary to the health,
safety, and welfare of the public. Providers shall be subject to and comply with
all applicable Laws enacted by the City pursuant to its home rule powers, to the
extent not in conflict with Kansas or federal law. Nothing in this Exhibit B shall
be deemed to waive a fight, if any, that any party may have to seek judicial or
regulatory review as to the provisions herein or as to actions of the parties under
applicable federal, state, or local law currently in effect or as may hereinafter be
amended.

1.5 Public Inspection of Records. Certain information required to be filed with the
City pursuant to this Exhibit B is subject to inspection and copying by the public
pursuant to the provisions of the Kansas Open Records Act, K.S.A. 45-215 et seq.
Notwithstanding any ordinance or provision to the contrary, the City may disclose
any proposed or existing Facilities locations of Provider as deemed in the public
interest and as may be established by City policy establishing requirements for
notification and/or joint installation of facilities.

1.6 Indemnification. As a condition of use of the Rights-of-Way, Providers at their
sole cost and expense, shall indemnify, protect, defend (with legal counsel
representing the City that is acceptable to the City, such approval not to be
unreasonably withheld) and hold harmless the City, its elected officials, officers,
employees, and agents, from and against any and all claims, demands, losses,
damages, liabilities, fines, charges, penalties, administrative and judicial
proceedings and orders, judgrnents, remedial actions of any kind, and all costs and
expenses of any kind, including, without limitation, reasonable attorney's fees and
costs of defense arising, directly or indirectly, in whole or in part, out of the fact
that the City approved a Franchise with Provider, the rights granted to Provider,
or the activities performed, or failed to be performed, by Provider under the
Franchise or use of the Rights-of-Way, or otherwise, except to the extent arising
from or caused by the sole or gross negligence or willful misconduct of the City,
its elected officials, officers, employees, agents or contractors. This
indemnification shall survive the expiration or termination of any Franchise or use
of the Rights-of-Way for a period of two (2) years after the effective date of
expiration or termination.

1.7 No Cause of Action Against the City. The Provider shall have no cause of
action whatsoever against the City for damages of any kind arising from any of
the provisions or requirements of a Franchise, or because of the enforcement
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thereof by said City, or for the failure of said City to have the authority to grant,
all, or any part, of the herein granted; provided that said Franchisee expressly
acknowledges that it accepted the rights herein granted in reliance upon its
independent and personal investigation and understanding of the power of
authority of said City to enter into the Franchise authorized herein with Provider;
provided further that the Provider acknowledges by its acceptance of said
Franchise that it has not been induced to enter into a Franchise upon any
understanding, or promise, whether given verbally or in writing by or on behalf of
said City, or by any other person concerning any term or condition of a Franchise
not expressed therein; provided further that the Provider acknowledges by the
acceptance of any Franchise that it has carefully read the provisions, terms, and
conditions hereof and is willing to, and does accept, all of the risk attendant to
said provisions, terms, and conditions.

1.8 Compliance With Laws. In performing activities and exercising its rights and
obligations under any Franchise, the Provider shall comply with all applicable
federal, state and local laws, ordinances, regulations and policies, including, but
not limited to, all laws, ordinances, regulations and policies relating to
construction and use of public property.

1.9 Enforcement; Attorneys' Fees. The City shall be entitled to enforce this Exhibit
B and any Franchise through all remedies lawfully available, and Provider shall
pay City its costs of enforcement, including reasonable attorneys' fees in the event
that Provider is determined judicially to have violated the terms of this Exhibit B
or any Franchise.

1.10 Relationship of the Parties. Under no circumstances shall any Franchise
authorized by this Exhibit B be construed to create any relationship of agency,
partnership, joint venture, or employment between the parties.

1.11 Def'med Terms. For purposes of this Exhibit B, the following terms, phrases,
words, and their derivatives shall have the meanings set forth in this Section,
unless the context clearly indicates that another meaning is intended. Words used
in the present tense include the future tense, words in the single number include
the plural number, and words in the plural number include the singular. The
words "shall" and "will" are mandatory, and "may" is permissive. Words not
defined shall be given their common and ordinary meaning.

A. "Access Facilities" means:

1. Charmel capacity designated for non-commercial Public,
Educational or Governmental Access use; and

2. The facilities and equipment for the use of such channel capacity.

B. "Affiliate" means each person, directly or indirectly, controlling,
controlled by, or under common control with the Franchisee; provided that
Affiliate shall in no event mean any limited partner or shareholder holding
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an interest of less than 15 percent of such Franchisee, or any creditor of
such Franchisee solely by virtue of its status as a creditor and which is not
otherwise an Affiliate by reason of owning a controlling interest in, being
owned by, or being under common ownership, common management, or
common control with, such Franchisee.

C. "Antenna" means any device that transmits and/or receives radio waves
for voice, data or video communications purposes including, but not
limited to, television, AM/FM radio, microwave, cellular telephone and
similar forms of communications. A combination of panels, boxes, or
other antenna physically connected and designed in conjunction to receive
signals at one location in the System shall be considered one (1) antenna.

D. "Basle Cable Service" means any Cable Service tier that includes the
lawful retransmission of local television broadcast signals and any Public,
Educational, and Governmental Access programming required by this
Ordinance to be carried on the basic tier. Basic Cable Service as defined

herein shall be consistent with 47 U.S.C. § 543(b)(7) (1997).

E. "Cable Act" means the Cable Communications Policy Act of 1984, Pub.
L. No. 98-549, (codified at 47 U.S.C. §§ 521-611 (1982 & Supp. V. 1987)
as amended by the Cable Television Consumer Protection and
Competition Act of 1992, Pub. L. No. 102-385, and the
Telecommunications Act of 1996, Pub. L. No. 104-104 (1996) as it may,
from time to time, be amended.

F. "Cable Franchise" means an initial Cable Franchise authorization, or
renewal thereof (including a renewal of an authorization which has been
granted subject to Section 626), issued by the City, whether such
authorization is designated as a franchise, permit, license, resolution,
contract, certificate, agreement, or otherwise, which authorizes the
construction or operation of a Cable System.

G. "Cable Franehise Fee" means any tax, fee, or assessment of any kind
imposed by the City or other governmental entity on a Cable Service
Provider or its Cable Subscribers, or both, solely because of their status as
such, pursuant to Section Three of this Exhibit B. The term "Cable
Franchise Fee" does not include: (i) any tax, fee, or assessment of general
applicability (including any such tax, fee, or assessment imposed on both
utilities and Cable Operators or their Cable Services but not including a
tax, fee, or assessment that is unduly discriminatory against Cable
Grantees Franchisees or Cable Subscribers); (ii) Capital Costs that are
required by a Cable Franchise to be incurred by a Grantee for public,
educational or governmental ("PEG") Access facilities; (iii) requirements
or charges incidental to the award or enforcement of a Cable Franchise,
including payments for bonds, security funds, letters of credit, insurance,
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indemnification, penalties, or liquidated damages; or (iv) any fee imposed
under Title 17 of the United States Code.

H. "Cable Internet Services" means the offering of direct access by a cable
license to the international computer network of both federal and non-
federal interoperable packet switched data networks to customers for a fee.
For purposes of this Exhibit B, Cable Internet Service shall mean the
direct access to the Intemet provided to customers over the Cable System
and shall include the provision of incidental services and such other
revenues that are required by applicable law to be treated under the same
regulation as such direct access service, but not including revenue from
independent services such as Internet web design or Internet web hosting
or the sale of modems for Cable Internet Services. Except as may be
otherwise required by applicable law or a binding provision of a Franchise
issued by the City prior to the effective date of this Franchise Agreement
and Exhibit B, a Provider receiving revenue from Cable Internet Service
shall include such revenue in the calculation of Gross Receipts from
Communications Services and shall be required to have a
Communications Franchise with the City governing the use of the Rights-
of-Way for such purposes. Except as may lawfully be required by the City
or otherwise dictated by applicable law, all Franchises granted hereinatter
shall authorize use of the Rights-of-Way for Cable Internet Service only
pursuant to a Communications Franchise. All prior payments to the City
attributable to such Cable Intemet Service under a Cable Franchise shall

be irrefutably deemed to be lawful compensation for the past use
prospectively paid under any new Communications Franchise, irrespective
of any additional rates or terms required for any future use under any new
Communications Franchise.

I. "Cable Services" means:

1. The one-way transmission to subscribers of (i) video
programming, or (ii) other programming service; and

2. Subscriber interaction, if any, which is required for the selection or
use of such video programming or other programming service;

J. "Cable System" means a facility, consisting of a set of closed
transmission paths and associated signal generation, reception, and control
equipment that is designed to provide Cable Service which includes video
programming and which is provided to multiple Subscribers within the
Franchise Area, but such term does not include:

1. A facility that serves only to retransmit the television signals of
one or more television broadcast stations;
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2. A facility that serves Subscribers without using any public Rights-
of-Way; or

3. A facility of a common carrier which is subject, in whole or in
part, to the provisions of 47 U.S.C. §§ 201-226, except that such
facility shall be considered a Cable System (other than for
purposes of 47 U.S.C. § 541(c)) to the extent such facility is used
in the transmission of video programming directly to Subscribers,
unless the extent of such use is solely to provide interactive on-
demand services;

4. An Open Video System that complies with Section 653 of the
Cable Act; or

5. Any facility of any electric utility used solely for operating its
electric utility system.

K. "Capital Costs" means costs associated with the purchase of assets,
products or other resources that will provide service for more than one
year, but shall not have any meaning inconsistent with generally accepted
accounting principles.

L. "Channel" means a portion of the electromagnetic frequency spectrum
which is used in a Cable System and which is capable of carrying a
television channel as defined by the FCC.

M. "City" or "Grantor" means the City of Leawood, Kansas.

N. "Exhibit B" means this Exhibit B incorporated into the attached franchise
agreement and all provisions herein.

O. "Collocation" means the shared use of Facilities, including, but not
limited to, the placement of conduit owned by more than one Rights-of-
Way user in the same trench or boring and the placement of equipment
owned by more than one user in the same or connected conduit or
location. Collocation does not include interconnection of Facilities or the

sale or purchase of capacity (whether bundled or unbundled).

P. "Communications" means the transmission via the Facilities, in whole or
in part, between or among points specified by the user, of information of
the user's choosing (e.g., data, video, voice), without change in the form or
content of the information as sent and received, regardless of the statutory
or regulatory scheme to which such transmissions may be subject.

Q. "Communications Franchise" means a franchise for use of the Rights-
of-Way for Communications Services as authorized herein and executed
by the City and Franchisee.
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R. "Communications Franchise Fee" means the fee imposed by the City on
Franchisee for use of the Rights-of-Way pursuant to a Communications
Franchise pursuant to Chapter Two of this Exhibit B.

S. "Communications Service" means the transmission via Facilities, in
whole or in part, of any writings, signs, signals, pictures, sounds or other
forms of intelligence through wire, wireless or other means, including, but
not limited to, any "telecommunications service," "enhanced service,"
"information service," or "Intemet Access Service" and "Cable lntemet
Service," as such terms are now, or may in the future be, defined under
federal law, and including all instrumentalities, facilities, conduit,
apparatus ("Communications Facilities"), and services (among other
things, the receipt, forwarding, and delivery of telecommunications)
incidental to or designed to directly or indirectly facilitate or accept such
transmission. This term does not include "cable television service," but
these services shall be subject to separate cable franchising requirements
and application.

T. "Complaint" means any oral, written or electronic , a/legation, or
assertion made by a Person regarding Cable Service or Cable System
operations that the Cable Franchisee is required to perform or comply with
under this Exhibit B or its Cable Franchise.

U. "Converter" means an electronic device that converts signals to a
frequency not susceptible to interference within the television receiver of a
Subscriber and, through the use of an appropriate Channel selector,
permits a Cable Subscriber to view all authorized Cable Subscriber signals
delivered at designated converter dial locations.

V. "Direct Incremental Costs" means the costs actually incurred by a Cable
Provider in meeting an obligation under its Franchise which the Provider
would not otherwise have incurred in order to either operate and conduct
the business of its Cable System or meet another obligation of the
Franchise.

W. "Drop" means the cable or cables that connect the ground block on the
Cable Subscriber's property to the nearest feasible point on the Cable
System in order to receive Cable Service.

X. "Facilities" means any portion of a System located in, along, over, upon,
under, or through the Rights-of-Way.

Y. "Franchise" means a Cable Franchise or a Communications Franchise as

defined herein or any other agreement or license granted by the City
authorizing use of the Rights-of-Way for any Cable Service or
Communication Service.
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Z. "Franchise Area_" unless otherwise specified in the applicable Franchise,
as provided for in 3.4.J., means the entire geographic area within the City
as it is now constituted or may in the future be constituted.

AA. "Franchisee" means Metromedia Fiber Network Services, Inc. and its
agents, officers, and assigns..

BB. "Grantee" means a Person who is granted a Cable Franchise and that
Person's agents, employees, lawful successors, transferees, or assignees, Or
any other Person who constructs, operates or maintains Cable Facilities or
provides Cable Services by use of the Rights-of-Way.

CC. "Gross Receipts" means all revenues received directly or indirectly by a
Franchisee or its Affiliates for Communications Services originating,
terminating or otherwise rendered within the City and all revenue derived
from the use of the Communications Services Facilities. Except to the
extent as may be prohibited by law, such "Gross Receipts" shall
specifically include, but shall not be limited to, all revenue of the
Franchisee derived from the following:

1. Recurring local exchange service revenues for business and
residence which include basic telephone exchange service, Touch
Tone, Custom Calling Services and measured local calls;

2. Recurring local exchange service revenues for public, semi-public
and private coin;

3. Local directory assistance (411);

4. Line status verification/busy interrupt;

5. Local operator assistance;

6. Information delivery service;

7. Cellular and other wireless communication services revenue;
provided that such revenues derive from a system having antennae
or other pans of the mobile system are physically located within
the Right-of-Way; Rights-of-Way and the City is legally
authorized to collect such fee;

8. Nonrecurring local exchange service revenue which shall include
customer service for installation of lines, reconnection of service
and charge for duplicate telephone bills;

9. Revenue received by the Franchisee from Reseller Service
Providers (except for revenues from Reseller Service Providers
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that have a separate enforceable Franchise with the City providing
for payment of Gross Receipts of that Reseller Service Provider);

I0. Revenue from Intemet Access Service (and including Cable
Internet Service, unless such service revenues are validly required
to be included and are collected as Gross Revenues in a Cable

Franchise between Franchisee and the City);

11. Revenue from rent, physical use, collocation, or sale of the
Facilities, network elements, or a portion thereof for any purpose
provided, however, that this shall not apply to the sale or transfer
of the entire System or Franchise;

12. ;

13. All other applicable revenues not listed herein.

"Gross Receipts" shall not include uncollectible debt, late charges, any
federal, state or local taxes separately stated on a customer's bill and
franchise fees. "Gross Receipts" shall not include revenues from
Affiliates where the Affiliates have a separate enforceable Franchise with
the City providing for payment of such Affiliate Gross Receipts or where
the Affiliate does not utilize, transmit communications through, or connect
to any part of the Facilities. In the event a Franchisee receives revenues
for Communications Services or other activities within and without the

City of which the specific portion attributed to operations in the City
cannot be directly determined ("Unallocated Revenues"), "Gross Receipts"
with respect to such revenues shall mean the portion thereof derived by
multiplying such revenues by a fraction, the numerator of which is the
Gross Receipts from the City and the denominator of which is the total
revenues of Franchisee attributable from the area generating such
Unallocated Revenues. All revenue from or relating to or connected with
Communication Services deriving from any billing address within the City
shall be presumed to be Gross Receipts of Franchisee, unless
demonstrated in writing to the contrary as to each such revenue.

DD. "Gross Revenues" means any revenue actually received by a Grantee, or
by any other entity that is a Cable Operator on a Grantee's Cable System
including the Grantee's Affiliates, from the operation of the Grantee's
Cable System to provide Cable Services. By way of illustration and not
limitation, this definition would include to the extent permitted by law
revenue derived from pay cable fees, installation and reconnection fees,
leased channel access fees; Converter rentals; revenue from Cable Internet
Service (if it is not required to be included in the Gross Receipts of a
separate binding Communications Franchise with the City as prescribed in
this Exhibit B); commissions from home shopping channels to the extent
conducted through a Cable Service; all Cable Service lease payments from
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the Cable System; payments or other consideration received by the
Grantee from programmers ,except as provided herein, that is accounted
for as revenue under generally accepted accounting principles ("GAAP");
advertising revenues; revenues from data transmissions to the extent these
transmissions are considered Cable Services under federal law; payments
or other consideration received by the Grantee for the use of the Cable
System to provide Cable Service and accounted for as revenue under
GAAP. Revenues which are not directly attributable to specific Cable
Subscribers, including, but not limited to, leased access fees, advertising
revenues, and home shopping commissions, shall be allocated among the
franchising jurisdictions served by the Grantee's Cable System on a per
Subscriber or other equitable basis measured in a consistent mariner from
period to period. Gross Revenues shall not include (i) to the extent
consistent with GAAP, bad debt; provided, however, that all or part of any
such bad debt that is written off but subsequently collected shall be
included in Gross Revenues in the period collected; (ii) amounts collected
from Cable Subscribers for public, educational and governmental access,
provided, however, this exclusion does not limit a Grantee's ability to pass
through franchise related costs to the extent allowed by applicable law; or
(iii) any taxes on Cable Services furnished by Grantee which are imposed
directly upon any Subscriber or user by the State, City or other
governmental unit and which are collected by Grantee on behalf of said
governmental unit, or (iv) Cable Franchise Fees collected from Cable
Subscribers; or (v) payments or other consideration received by the Cable
Franchisee from programmers for carriage of programming on the Cable
System to the extent that such Cable Franchisee's books and records
indicate that all such payments are utilized for advertising of public
interest community events.

EE. "Institutional Network" or "I-Net" means a communication network

which is constructed or operated by Grantee and which is generally
available only to Cable Subscribers who are not residential Subscribers.
As may be required in the applicable Cable Franchise, the /-Net may
consist of capacity, fibers or both, from both within the primary cable
network and/or separately constructed networks that may be dedicated to
governmental, educational and other publicly funded users for two-way,
broadband communications. The I-Net includes all equipment and
maintenance of equipment required to make the capacity available,
including, but not limited to, fiber and coaxial cable, cable modems,
switching, routing, transmitting and receiving necessary for the use of the
network as set out in the individual Cable Franchise.

FF. "Institutional Network Services" means the provision of an I-Net by a
Cable System operator to govemmental, educational and other ,
Institutional Users pursuant to the terms of its Franchise for non-
commercial applications including, but not limited to, two-way dedicated
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voice, video, data and telephony channels connecting and interconnecting
user facilities.

GG. "Institutional Users" means governmental, educational, and other non-
profit or publicly funded users delineated in the individual Cable
Franchise, Exhibit A, as may be amended from time to time with the
consent of the Cable Franchisee.

HH, "Internet Access Service" means the offering of direct access to the
international computer network of both federal and non-federal
interoperable packet switched data networks to customers for a fee. For
purposes of this Exhibit B, Internet Access Service shall include the direct
access to the Internet or Internet connections, including but not limited to
all high-speed and Dedicated Subscriber Line ("DSL") communications
connections to the Internet or otherwise and shall include the provision of
incidental services and related services, but not including revenue from
independent services such as Internet web design or Internet web hosting
and the sale oflnternet Service modems. Except where otherwise stated,
the term "Internet Access Service" shall include Cable Intemet Service.

II. "Linear Foot" means the length in feet of cable, wire, fiber, conduit or
other linear Communications Facilities. Facilities that are physically
connected, wrapped, or lashed as a single cable, conduit or bundle of
cables or conduit shall be considered a single facility for purposes of
calculating each Linear Foot, provided that each conduit or bundle of
conduit up to and including 4" in exterior diameter or its equivalent shall
constitute a separate Facility for calculating Linear Feet. Conduit having
fiber optic or other cable or wire installed within it shall not be considered
separate facilities but shall be considered part of the single "conduit" or
bundle for purposes of calculating Linear Feet. Each Provider shall be
subject to a separate Linear Foot charge for Communications Facilities
used by Provider and subject to this Exhibit B. Facilities used by
Franchisee solely for Cable Services or other purposes that do not include
Communications Services shall not be included in the calculation of linear
feet.

JJ. "Normal Business Hours" means those hours during which most similar
businesses in the community are open to serve customers. In all cases,
Normal Business Hours must include some evening hours, at least one
night per week, and some weekend hours.

KK. "Normal Operating Conditions" means those Cable Services offered or
conducted by the Cable Franchisee or those conditions that are within the
control of a Grantee. Those conditions, which are ordinarily within the
control of Grantee, include, but are not limited to, special promotions;
pay-per-view events; rate increases; regular peak or seasonal demand
periods; and maintenance or upgrade of the Cable System. Those
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conditions that are not within the control of Grantee include, but are not
limited to, natural disasters; civil disturbances; power outages; telephone
network outages; vandalism, public works projects for which no advanced
notice is given, and severe or unusual weather conditions.

LL. "Open Video Services" means any video programming Services
provided to any person by a Franchisee certified by the FCC to operate an
Open Video System pursuant to Section 47 U.S.C. 573, as may be
amended, regardless of the Facilities used.

MM. ".Person" means any corporation, partnership, proprietorship, individual,
organization, governmental entity or any natural person.

NN. "Provider" means Metromedia Fiber Network Services, Inc. and its
agents, officers, and assigns..

OO. "Publie Building" means any building owned or for the greater part
occupied by the City or other governmental unit.

PP. "Renewal" means a new Communications Franchise or Cable Franchise

granted to an existing Provider.

QQ. "Reports" means any and all non-trade secret documents and information
required to be completed and/or kept or filed by a Grantee or Franchisee
on order of the Federal Communications Commission, State or City. In
accordance with applicable law, the City shall maintain such information
as confidential to the extent that the Provider identifies specific
information as such.

RR. "Reseller Service Provider" means a Communications or Cable Service

Provider providing service within the City that does not have ownership,
possessory interest, or control of Facilities in the Rights-of-Way, but
instead uses the Rights-of-Way by interconnecting with or using the
network elements of another Provider utilizing the Rights-of-Way, and/or
by leasing excess capacity from a facility-based Communications Service
Provider or Cable Services Provider.

SS. "Rights-of-Way" means the surface and space on, above and below every
municipal street, alley, road, highway, lane or City right-of-way dedicated
or commonly used now or hereafter for utility purposes and facilities
thereon, including, but not limited to, overhead lighting facilities. This
term shall not include any county, state, or federal rights-of-way except
where controlled or maintained by the City, or as other provided by
applicable Laws or pursuant to an agreement between the City and any
such Person or Agency. "Rights-of-Way" shall not include public
property owned or leased by the City and not intended for right-of-way
use, including, but not limited to, municipal building property, parks, or
public works facilities.
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TT. "ROW Ordinance" means the "An Ordinance for the Use and

Excavations of the Public Right-of-Way for the City of Leawood,
Kansas," adopted as Ordinance No. 1834C that regulates the excavation,
construction and use of the Rights-of-Way by all persons, or as amended
or supplemented hereinafter.

UU. "Service Interruption" means the loss of picture or sound on one or
more Channels on the Cable System.

VV. "Standard Installation" means any Service installation that can be
completed using a Drop of one hundred twenty-five (125) feet or less.

WW. "Subscriber" means any Person, who or which lawfully elects to
subscribe for any purpose to Cable Service provided by a Grantee by
means of, or in connection with, the Cable System, and whose premises or
facilities are physically wired and lawfully activated to receive Cable
Service from Grantee's Cable System, including Persons who receive
Cable Service without charge according to the terms of the Exhibit B or
Franchise.

XX. "System" means the cables, wires, lines, towers, wave guides, optic fiber,
antennae, and any associated converters, equipment, or other facilities
designed and constructed for the purpose of producing, receiving,
amplifying or distributing commtmications to or from locations within the
City.

YY. "Telecommunications" means the transmission, between or among points
specified by the user, of information of the user's choosing, without
change in the form or content of the information as sent and received.

ZZ. "Telecommunications Act" means the Telecommunications Act of 1996
codified at Title 47 of the Unites States Code.

AAA. "Telecommunications Service" means the offering of
Telecommunications for a fee directly to the public, or to such classes of
users as to be effectively available directly to the public, regardless of
facilities used.

BBB. "Trained Representative" means employees of a Grantee who have the
authority and capability while speaking with a Cable Subscriber to, among
other things, answer billing questions, adjust bills, and schedule service
and installation calls.

CHAPTER 2. COMMUNICATIONS SERVICES

2.1 Unlawful to Operate Without a Franchise. It shall be unlawful for any Person
to construct, operate or maintain Communications Facilities or to provide
Communications Services by use of Facilities in the Rights-of-Way in the City
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without a valid, unexpired Communications Franchise from the City, unless
otherwise specifically authorized under applicable federal or state law, or
otherwise provided by Ordinance. Unless otherwise provided hereinafter by City
ordinance, a Reseller Service Provider shall not be required to obtain a Franchise.
Unless otherwise specified in the applicable Communications Franchise, a
Franchisee is authorized to provide the full range of Communications Services
(not including Cable Service) contemplated under this Exhibit B, provided,
however, that nothing herein prevents a Franchisee from entering into a Franchise
to solely provide Telecommunications Services as defined under federal law or
such other more limited service as may be included within "Communications
Services" as defined herein.

2.2 Franchises Nonexeluslve. The authority granted by the City in any Franchise
shall be for nonexclusive use of the Rights-of-Way. The Grantor specifically
reserves the right to grant, at any time, such additional Franchises or other rights
to use the Rights-of-Way for any purpose and to any other person, including
itself, as it deems appropriate, subject to all applicable law.

2.3 Nature of Rights Granted by any Franchise. Franchises shall not convey title,
equitable or legal, in the Rights-of-Way, and shall give only the right to occupy
Rights-of-Way, for the purposes and for the period stated in this Exhibit B and as
may be further limited by the Franchise. No Franchise shall grant the right to use
Facilities owned or controlled by the City or a third-party, without the consent of
such party, nor shall a Franchise excuse Franchisee from obtaining appropriate
access or attachment agreements before locating its Facilities on the Facilities
owned or controlled by the City or a third-party. All Franchises shall be deemed
to incorporate and be limited by the provisions of this Exhibit B and shall create
rights for the sole and exclusive use of Franchisee.

2.4 Application and Applieatlon Fee Required. Any person seeking to use the
Rights-of-Way for any Communications Service, or seeking renewal of an
existing Franchise, shall submit a completed application on such form as
approved by the City. Such application shall be accompanied by a non-
refundable application fee in the amount of $5,000 for a Communications
Services franchise application and $8,000 for a Cable Services franchise
application or as may be otherwise established by the Governing Body, to
compensate the City and defray in whole or part the City's reasonable costs in
review, negotiation and administration of any application filed under this Exhibit
B. On request of the City, the applicant shall provide such additional information
that is deemed necessary or appropriate to the City in reviewing the application
and proposed use of the Rights-of-Way. Franchisee shall be responsible for
payment of any reasonable costs incurred by City in processing these applications
or in adapting or executing the Franchise for use by Franchisee to the extent such
costs exceed the application fees paid. The City may provide for the waiver of
these application fees and/or of Communications Franchise Fees for use of the
Rights-of-Way by other governmental entities for governmental noncommercial
purposes where such waiver is deemed by the City to be lawful and in the public
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interest. The information provided by Franchisee shall be certified as true and
correct and Franchisee shall be responsible to certify to the City any material
changes that relate directly to the Franchise or obligations thereunder to the
information provided in such completed Application during the term of any
Franchise.

2.5 Standards and Procedures for Approval or Renewal of Franchises.
Franchises shall be granted pursuant to all applicable procedures and requirements
as set forth in K.S.A. 12-2001, et. seq. The City shall authorize Franchises or
renewals to any eligible Franchisee for the right and privilege to construct,
operate, and maintain Facilities in, through and along the City's Rights-of-Way
for the purposes of supplying Communications Services on a nonexclusive basis
within the City, subject, however, to the standards, terms and conditions herein set
forth within this Exhibit B, which shall be deemed incorporated therein, and any
special conditions as may be provided for in the Franchise. All Franchisees shall
be required to obtain and maintain any necessary and lawful permit, license
certification, grant, registration or any other authorization required by any
appropriate governmental entity, including, but not limited to, the City, the FCC
or the Kansas Corporation Commission. In reviewing an Application, the City
may consider prior conduct of the Franchisee in performance of its obligations or
compliance with the City's ordinances in the past, or the existence of any
outstanding violations or deficiencies. To the extent not inconsistent with
applicable law, the City may deny or condition any Franchise where the proposed
use would interfere with the public use of the Rights-of-Way or otherwise conflict
with the legitimate public interests of the City or as otherwise provided by law.
The City may establish standard Franchises setting forth the minimum
requirements for all Franchisees. Applications for Franchises may be approved,
denied, or approved with conditions consistent with applicable requirements of
the Telecommunications Act or other applicable requirements as may be
necessary to fulfill the requirements and objectives of this Exhibit B. Franchises
shall be granted by the City on a non-discriminatory and competitively neutral
basis to the extent required by the Telecommunications Act, and the City shall not
unreasonably discriminate between similarly situated Communications
Franchisees.

2.6 Cable Service and Open Video Systems (OVS); Separate Franchise
Required. A Communications Franchise shall not provide Franchisee the right to
provide cable service as a cable operator (as defined by 47 U.S.C. § 522 (5))
within the City. Upon Franchisee's request for a franchise to provide cable
service as a cable operator (as defined by 47 U.S.C. § 522(5)) within the City, the
City shall timely negotiate such Cable Television Services Franchise in good faith
with Franchisee. A Communications Franchise shall also not permit Franchisee
to operate an Open Video System, except where otherwise expressly provided in
the Franchise or by separate Franchise, and Franchisee remits the maximum fees
permitted by 47 U.S.C. § 573(c)(2)(B) and where Franchisee otherwise complies
with the Cable Franchise requirements established in Section Three of this
Exhibit B as limited or supplemented by FCC regulations and requirements
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pursuant to 47 U.S.C. § 573. Absent such applicable Franchise from the City,
Franchisee shall be prohibited from offering OVS or services not authorized by
the Franchise and any such services shall be considered a material breach of the
Franchise. Unless otherwise specified, any such new Franchise or amendment to
a Franchise shall obligate Franchisee to pay a Communications Franchise Fee of
five percent (5%) on all gross revenues directly or indirectly attributable to the
provision of OVS service within the City. The City may, at its option, negotiate
with Franchisee to exchange all or a part of the Communications Franchise Fees
for capacity or Facilities used for City or other public purposes. Any such
exchange shall be negotiated based on the Franchisee's cost of providing capacity
or Facilities to the City, and shall be credited towards the calculation of applicable
Communications Franchise Fees.

2.7 Use of Rights-of-Way; Police Powers; Franchisee's Use Subordinate. The
Franchisee shall construct and maintain Franchisee's Facilities in accordance

with all applicable federal, state and local laws, including all permit requirements,
and fee payments, and all other City codes and ordinances in effect as of the date
of this Exhibit B or hereinafter adopted to the extent not in contravention of state
or federal law, or vested fights in any existing franchise. The grant of a Franchise
does not in any way impact the continuing authority of the City through the
proper exercise of its Home Rule or statutory powers to adopt and enforce
ordinances necessary to provide for the health, safety and welfare of the public.
The City makes no express or implied representation or warranty regarding its
rights to authorize the installation or construction of facilities on any particular
segment of Rights-of-Way. The burden and responsibility for making all such
determinations in advance of construction or installation shall be entirely upon the
Franchisee. The use of the Rights-of-Way authorized by any Franchise shall in all
matters be subordinate to the City's use and rights therein. Nothing herein shall be
construed to allow the City to take ownership of Franchisee's facilities in
violation of any right to due process or compensation as may exist in federal or
state law.

2.8 Term. A Franchise shall be effective for a term of five (5) years from its
effective date, unless the City reasonably determines that a different term is
warranted under the circumstances consistent with applicable law.

2.9 Communications Franchise Fees. Unless otherwise approved by the Governing
Body, Franchisee shall pay to the City as monthly compensation for the use of
the Rights-of-Way a Communications Franchise Fee equal to five percent of
monthly Gross Receipts, with a minimum monthly Communications Franchise
Fee to be not less than the sum of:

A. $ 1000 per month for the first mile of linear Facilities, or part thereof,
plus $_.21 per month per Linear Foot thereafter up to a monthly charge
under this subsection of $10,000, and
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B. $ 15 per month for each Antenna in the Rights-of-Way, or such other
amounts as established by the Governing Body annually, but not less than
$1000 per month; provided that nothing herein shall preclude the
Governing Body from eliminating the Gross Receipts requirements for the
use of the Rights-of-Way for one or more antennae where such
methodology would otherwise result in unfair or unreasonable
compensation.

Provided, however, no such minimum Linear Foot charge shall be imposed during
the first two months after the use of the Rights-of-Way have been authorized by
the City, unless another term is warranted under the circumstances and consistent
with applicable law.

2.10 Bundled Services. To the extent Franchisee markets "bnndled" services,
including combinations of services that may be subject to a Communications
Franchise and also a Cable Franchise, Franchisee shall fairly reflect to the City an
appropriate and reasonable division of services among the various services
offered. Revenues from the sale of such bundled services shall be apportioned
for purposes of the Franchisee in such manner that an amount equal to the
Franchisee's usual and customary charge for Communications Service alone shall
be included in "Gross Receipts;" provided, however, if a Franchisee discounts the
cost or otherwise receives reduced revenue from the sale of such bundled service,
the amount attributable to "Gross Receipts" shall be reduced on a pro rata basis
equal to the percentage difference between the costs for the bundled and
unbundled service components. Whether or not Franchisee separates services on
a Subscriber's bill, it will provide to the City the amounts upon which it will pay
the Communications Franchise Fee and any applicable taxes or fees based on the
provision of Communications Service, and the amounts upon which it will pay the
Fee.

2.11 Timing of Payment of Communications Franchise Fees. Unless otherwise
agreed to in writing, all Communications Franchise Fees shall be due and payable
on a monthly basis within 60 calendar days of the close of each month for which
the payment applies (the "due date").

2.12 Interest on Late Payments and Under Payments. If any Communications
Franchise Fee, or any portion thereof, is not postmarked or delivered on or before
the due date, interest thereon shall accrue from the due date until received, at the
rate of one and one-half percent per month, unless such other maximum rate is
established by Law.

2.13 Fee Statement. Each Communications Franchise Fee payment shall be
accompanied by a statement showing the manner in which the Communications
Franchise Fee was calculated. If any Fee Statement is determined to understate
the Fee owed, then such additional amount owed shall be made with a corrected
statement, including interest on said amount as provided herein. Within 90
calendar days following the end of the calendar year, each Franchisee shall submit
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a statement, certified as true, setting forth its Gross Receipts, Linear Foot, and
number of Antennae for each month of the preceding calendar year, and
describing what revenues or receipts (including each type of services) were
included and excluded in the fee calculations for the calendar year, and describing
any adjustments made in determining the Communications Franchise Fee.

2.14 No Aeeord and Satisfaetion. For a period of five (5) years after receipt of a
payment, no acceptance by the City of any Communications Franchise Fee shall
be construed as an accord that the amount paid is in fact the correct amount, nor
shall acceptance of any Communications Franchise Fee payment be construed as
a release of any claim of the City.

2.15 Maintain Records. Franchisee shall at all times maintain complete and accurate
books of account and records of the business, ownership, and operations of the
Franchisee with respect to the System in a manner that allows the City to
determine whether the Franchisee has properly calculated its Communications
Franchise Fee in compliance with this Ordinance. Should the City reasonably
determine that the records are not being maintained in such manner, the
Franchisee and City shall mutually agree on a method to correct the manner in
which the books and/or records are maintained so that the Franchisee comes into

compliance with this section. All financial books and records which are
maintained in accordance with FCC regulations and the regulations of any
governmental entity that regulates utilities in Kansas, and generally accepted
accounting principles shall be deemed to be acceptable under this section. Such
books and records shall be maintained for a period of at least three years. The
maintenance of such records and the provision of such information as required
herein shall be a material term of this Franchise.

2.16 Right of Inspeetion. The City or its designated representatives shall have the
right to inspect, examine or audit, during normal business hours and upon
reasonable notice, (ordinarily not less than two business days), all documents,
records or other information that pertains to the System and/or Franchisee's
Communications Franchise Fee obligations under the Franchise. In addition to
access to the records of Franchisee for audits, upon at least two (2) business' days
notice, Franchisee shall provide reasonable access to records necessary to verify
compliance with the terms of the Franchise. If any audit or review by the City
results in a determination by the City that Franchisee has underpaid any amount
due by more than five (5%) percent of the total due, Franchisee shall, in addition
to other amounts due, shall also pay any audit costs incurred by the City in
determining or identifying such underpayment.

2.17 Description of Service. Franchisee shall on an annual basis provide the City with
a description of new local communications services offered within the City during
the prior year. The first annual report shall also provide a listing of each separate
type of service or bundled service offered during the initial annual period. Any
individual or bundled service or item for which the provider has a separate charge
shall be considered a separate service under this paragraph.
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2.18 Payment of Taxes. The Communications Franchise Fees required herein shall be
in addition to, not in lieu of, all taxes, charges, assessments, licenses, fees and
impositions otherwise applicable that are or may be imposed by the City. The
Communications Franchise Fee is compensation for use of the Rights-of-Way.
Franchisee shall be fully responsible for the payment of all applicable taxes.

2.19 Duty to Notify City of Resellers. Within 30 days of the Franchisee carrying any
Communications of any Reseller Service Provider through Franchisee's Facilities,
Franchisee shall notify the City of the name and address of such Reseller Service
Provider, the reseller rates or tariffs to be paid to Franchisee relating to such
Reseller, and provide to the City a statement as to whether the Reseller Service
Provider will be obtaining a separate Franchise with the City to directly pay
Franchise Fees for the revenues attributable to such Reseller Service Provider.

2.20 Duty of Reseller to Provide Notice of Operation Within City; Facilities to be
Subject to Franchise. Prior to providing service within the City or transmitting
communications through Facilities in the City, a Reseller Service Provider shall
provide written notice to the City of the intent to do so, and shall include (1) the
certification of the applicable regulatory approval necessary to undertake such
service or communications (2) the name of the Provider(s) owning the Facilities
within the City through which the Communications shall be transmitted. It shall
be unlawful for any Provider or Reseller Service Provider not having its own
Franchise authorizing such communications to transmit communications for
commercial purposes through any Facility owned by a Provider that does not have
a valid franchise with the City authorizing the use of such Facilities.

2.21 Sale or Lease of Facilities. Except as otherwise may be provided by Law or
Franchise, Franchisee shall not lease, sell, or otherwise transfer possession or
control of the Facilities, or any portion thereof, for any purpose to any person that
has not obtained a duly issued Franchise, or other grant by the City to use the
Rights-of-Way and which includes the authority to use or maintain such leased or
transferred Facilities. This subsection shall not be construed to apply to Franchisee
offering or providing its capacity or spectrum on the System to a Reseller Service
Provider however nominated, provided that no possessory or tangible property interest of
any kind in the Facilities is transferred. Franchisee shall provide the City reasonable
prior notice of such intended sale, lease or transfer of possession or control.

2.22 Assignment of Franchise. The Franchisee shall not sell, transfer, lease, assign,
sublet or dispose of, in whole or in part, either by forced or voluntary sale, or by
ordinary sale, consolidation, or otherwise, a Franchise or any of the rights or
privileges granted by a Franchise, without the prior written consent of the City;
provided that such transfer may occur without written consent of the City to a
wholly owned parent or subsidiary, or between wholly owned subsidiaries, upon
thirty days prior notice to the City. Such consent shall not be unreasonably
withheld. Franchisee may also pledge or grant a security interest to any lender(s)
(not affiliated with Franchisee) of Franchisee's assets, including but not limited to
the Franchise, or an interest in Franchisee's Affiliate companies, in a transaction
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commonly known as an "initial public offering" without the prior approval of the
City. The City reserves the right to be reimbursed for its reasonable costs relating
to a transfer of ownership. Franchisee shall not change its name under which it
does business with the public without providing at least 30 days prior notice to the
City.

2.23 Forfeiture of Franchise and Privilege. In case of failure on the part of the
Franchisee, its successors and assigns, to comply with any of the material
provisions of this Exhibit B or a Franchise, including but not limited to payment
of Franchise Fees, or if the Franchisee, its successors and assigns, should do or
cause to be done any act or thing prohibited by or in violation of this Exhibit B or
the terms of a Franchise, the Franchisee, its successors and assigns, shall forfeit
all rights and privileges permitted by this Exhibit B and any Franchise, and all
rights hereunder shall cease, terminate and become null and void, provided that
said forfeiture shall not take effect until the City shall carry out the following
proceedings: Before the City declares the forfeiture or revocation of a Franchise,
it shall first serve a written notice upon the Company, setting forth in detail the
neglect or failure complained of, and the Company shall have thirty (30) days
thereafter, or such other longer reasonable period established by the City Council,
in which to cure the default by complying with the conditions of a Franchise and
fully remedying any default or violation. If at the end of such thirty (30) day
period the City determines that the conditions have not been complied with the
City shall conduct a public hearing affording Franchisee due process. If after a
heating the City determines that the Franchisee is in violation of the Franchise,
the City shall take action by an affirmative vote of the City Council present at the
meeting and voting, to terminate the Franchise; and setting out the grounds upon
which said Franchise is to be forfeited or revoked in a written notice to Franchisee

together with written findings of fact. Nothing herein shall prevent the City from
invoking any other remedy as may be set forth in the Exhibit B or as may
otherwise exist at law or, when reasonable to do so, from declaring immediate
forfeiture upon notification where the material default is incapable of being cured
by Franchisee, including where such material defaults or violations have
repeatedly occurred after notification of such violations, nor shall this Section
preclude Franchisee from seeking any right it may have to judicial review of a
final decision under this Section.

CHAPTER 3. CABLE SERVICES

3.1 Cable Franchise Requirements.

A. Unlawful to Operate Without a Franchise. It shall be unlawful for any
Person to construct, operate or maintain a Cable System or to provide
Cable Service or other competing multichannel video services, including
OVS, in the City without a Franchise authorizing the same, unless
otherwise specifically authorized under applicable federal or State law.
Consistent with Chapter 5 any such Person shall be subject to a fine of
$500 per day. The payment of such fine notwithstanding, all such
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violators shall be subject to all other applicable provisions of this Exhibit
B to the fullest extent allowed by law, including, but not limited to, the
payment of a Cable Franchise Fee. This section shall not apply to a
Grantee who has properly asserted its intent and is diligently pursuing
renewal of the Franchise pursuant to 47 USC § 546.

B. Nature of Rights Granted by any Cable Franchise. Cable Franchises
shall not convey title, equitable or legal, in the Rights-of-Way, and shall
give only the right to occupy Rights-of-Way, for the purposes of providing
Cable Services and as may be further limited by the Cable Franchise. No
Franchise shall grant the right to use Facilities owned or controlled by the
City or a third-party, without the consent of such party, nor shall a
Franchise excuse Grantee from obtaining appropriate access or attachment
agreements before locating its Facilities on the Facilities owned or
controlled by the City or a third-party. All Franchises shall be deemed to
incorporate and be limited by the provisions of this Exhibit B and shall
create rights for the sole and exclusive use of Franchisee. Any Franchise
or other authorization for Cable Services, in whatever form granted, shall
not grant or include: (i) any other permit or authorization required for the
privilege of transacting and carrying on a business within the City required
by the ordinances and laws of the City, including the provision of
Communications Services; (ii) any permit, agreement, or authorization
required in connection with operations in the Rights-of-Way including,
without limitation, permits and agreements for placing devices on or in
poles, conduits, or other structures, whether owned by the City or a private
entity, or for excavating or performing other work in or along the Rights-
of-Way.

C. Franchise Not Exclusive.

1. Any Cable Franchise granted pursuant to this Ordinance shall be
nonexclusive. The Grantor specifically reserves the fight to grant,
at any time, such additional Franchises for a Cable Television
System or any component thereof, to any other Person including
itself, as it deems appropriate, subject to this Exhibit B and
applicable federal and state law.

2. The terms and conditions of any Cable Franchises granted or
renewed pursuant to this Ordinance shall be, when taken as a
whole, no less burdensome or more beneficial than any other Cable
Franchises granted or renewed pursuant to this Ordinance, when
taking into consideration, where reasonably warranted, the
situation that existed at the time in which the earlier terms were

adopted. Provided, however, that nothing herein shall be construed
as requiring the use of identical terms or conditions, or limit the
enforceability of conditions that are freely negotiated.
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3. Further provided, nothing in this subsection shall create any
remedy other than that which is provided in subsection C.4 below,
nor shall it be deemed to create any cause of action or claim of
breach for any party.

4. Before granting an additional Cable Franchise, the City shall give
written notice to every existing Cable Franchisee of any other
proposal to service all or part of such existing Cable Franchisee's
Franchise area, identifying the applieant for such additional
franchise and specifying the date, time, and place at which the City
shall consider and/or determine whether such additional Cable

Franchise should be granted. In the event that an existing Cable
Franchisee believes that the City has entered into an additional
Cable Franchise with terms or provisions that are, taken as a
whole, more favorable or less burdensome than the terms set forth
in this Franchise, taking into consideration, where reasonably
warranted, the situation that existed at the time in which the
different provisions were adopted, the City shall, upon request by
such existing Cable Franchisee, enter into good faith negotiations
with the existing Cable Franchisee to modify the Cable
Franchisee's Franchise.

D. Franchise Territory.

Every Cable Franchise shall apply to the entire territorial area of the City,
as it exists now or may later be configured.

E. Federal_ State_ and City Jurisdiction.

1. This Chapter and Exhibit B shall be construed in a manner
consistent with all applicable federal and state laws.

2. In the event that the federal or state government discontinues
preemption in any area of cable communications over which it
currently exercises jurisdiction in such manner as to expand rather
than limit municipal regulatory authority, City may, if it so elects,
adopt rules and regulations in these areas to the extent permitted by
law and the reasonable exercise of the City's police powers.

3. The provisions of this Chapter and Exhibit B shall apply to all
Cable Franchises granted or renewed after or simultaneously with
the effective date of this Ordinance. This Chapter and Exhibit B
shall also apply to all existing Cable Franchises, to the extent not
inconsistent with the terms of any such Franchise. A Cable
Franchise (including all of Grantee's particular fights, powers,
protections, privileges, immunities and obligations associated
therewith as the same exist on the date hereof) shall constitute a
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legally binding contract between the City and Grantee, and as such,
cannot be amended, modified or changed by the Grantor without
the consent of Grantee in any manner whatsoever, whether by
ordinance, rule, regulation or otherwise, to impose on Grantee
more stringent or burdensome requirements or conditions. In the
event of any conflict between the terms and conditions of a Cable
Franchise and the provisions of this Chapter or Exhibit B, and
other generally applicable regulatory ordinances of the City, the
specific terms of the Franchise shall control; provided, however,
that nothing herein contained shall preclude the City from the
proper exercise of its police powers.

4. In the event of a change in state or federal law which by its terms
would require the City to amend this Chapter or Exhibit B, the
parties shall modify the existing Cable Franchise in a mutually
agreed upon manner.

F. Initial Franchise Applications. Any Person desiring an initial Franchise
for a Cable System shall file an application with the City. A
norlrefundable Application Fee as may be hereinafter established by the
City shall accompany the application, which shall not be considered or
credited against the collection of applicable Cable Franchise Fees.

G. Consideration of Initial Applieatlons.

1. Upon receipt of any application for an initial Franchise, the City
Administrator shall prepare a report and make his or her
recommendations respecting such application to the City Council.

2. A public hearing shall be held prior to any initial Franchise grant,
at a time and date approved by the Council. Within thirty (30) days
after the close of the hearing, the Council shall make a decision
based upon the evidence received at the hearing as to whether or
not the Franchise(s) should be granted, and, if granted, subject to
what conditions.

H. Franehlse Renewal. Franchise Renewals shall be in accordance with

applicable law including, but not necessarily limited to, the Cable
Communications Policy Act of 1984, as amended. The City and a
Grantee, by mutual consent, may enter into Renewal negotiations at any
time during the term of the Franchise.

I. Grant of Additional Franchise and Competing Service. Since
competing or overlapping Cable Franchises may have an adverse impact
on the public Rights-of-Way, on the quality and availability of services to
the public and may adversely affect an existing Provider's ability to
continue to provide the Services it is presently providing under a
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Franchise, the City may issue a Franchise in an area where another
Grantee is operating only following a public hearing to consider the
potential impact which the grant of an additional Franchise may have on
the community. In considering whether to grant one or more additional
Franchises, the City shall specifically consider, and address in a written
report, the following issues:

1. The positive and/or negative impact of an additional Franchise on
the community.

2. The ability and willingness of the specific applicant in question to
provide Cable Services to the entire Franchise Area which is
served by the existing Cable Provider. The purpose of this
subsection is to ensure that any co_npetition which may occur
among Grantees will be on terms, which when taken as a whole, do
not give a competitive advantage to one Grantee over another.

3. The amount of time it will take the applicant to complete
construction of the proposed Cable System and activate Cable
Service in the entire Franchise Area; and, whether the applicant
can complete construction and activation of its Cable System in a
timely manner.

4. The financial capabilities of the applicant and its guaranteed
commitment to make the necessary investment to erect, maintain,
and operate the proposed Cable System for the duration of the
Franchise term. In order to ensure that any prospective Grantee
does have the requisite current financial capabilities, the City may
request equity and debt financing commitment letters, current
financial statements, bonds, letters of credit, or other
documentation to demonstrate to the City's satisfaction that the
requisite funds to construct and operate the proposed Cable System
are available.

5. The quality and technical reliability of the proposed Cable System,
based upon the applicant's plan of construction and the method of
distribution of signals, and the applicant's technical qualifications
to construct and operate such Cable System.

6. The experience of the applicant in the erection, maintenance, and
operation of a Cable System.

7. The capacity of the Rights-of-Way to accommodate one or more
additional Cable Systems and the potential disruption of those
Rights-of-Way and private property that may occur if one or more
additional Franchises are granted.

8.
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9. Such other information as the City may deem appropriate to be
considered prior to granting any competing or overlapping
Franchise.

J. Permits for Non-Franchised Entities.

1. The City may issue a license or Franchise to a Person other than
the Grantee to permit that Person to traverse any portion of a
Grantee's Franchise Area within the City in order to provide Cable
Service outside, but not within the City. Such license or easement,
absent a grant of a Franchise in accordance with this Chapter, shall
not authorize nor permit said Person to provide Cable Service of
any type to any home or place of business within the City.

3.2 Design, Services and Capabilities.

A. Cable System Design. Every Grantee shall offer Cable Service that meets
the current and future cable-related needs of the City. Such Cable Service
shall, at a minimum, be comparable to Cable Services offered by that
Grantee or its Affiliates operating any headend serving the City and
surrounding municipalities in Johnson County. The Cable Franchise shall
incorporate a description of the Grantee's Cable System including the
general design and capabilities of the Cable System to identify for the City
how the Cable System will meet the current and future Cable needs of the
City.

B. The Cable System. Every Cable System shall pass by every single-
family dwelling unit and multiple-family dwelling unit within the
Franchise Area in accordance with line extension policies set forth in this
Ordinance. Service shall be provided to Subscribers in accordance with
the schedules and line extension policies specified in this Ordinance unless
otherwise specified in the Franchise.

C. Drops To Public Buildings.

1. Every Grantee shall provide installation of at least one (1) Cable
Drop, and one (1) outlet, provide monthly Basic Cable Service,
without charge, to Public Buildings specified by the City in the
applicable Franchise, where the drop does not exceed two hundred
(200) feet. All accredited K-12 schools, and public libraries shall
also receive one (1) Cable Drop and one (1) outlet and Basic Cable
Service at no charge, subject to the above 200-foot limit. The
location of such Cable Drops and outlets shall be determined in
cooperation with the management of the Public Building to which
the connection is to be made. Following the City's designation of
additional Public Building(s) to receive Cable Service, a Grantee
shall complete construction of the Drop and outlet within one
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hundred and eighty (180) days if the City requests construction,
weather permitting and subject to payment of the Direct
Incremental Costs of installation in excess of two hundred (200)
feet. Drops and outlets that are in addition to the one free Drop
and outlet required by this Section shall be provided by a Grantee
at the cost of Grantee's Direct Incremental Cost. Alternatively, at
an institution's request, the institution may add outlets at its own
expense, as long as such installation meets the Grantee's standards,
which shall be made readily available to any public entity upon
request. Additional outlets and Services to Public Buildings are
subject to the applicable commercial rate.

2. All such Cable Service outlets shall not be utilized for commercial

purposes. The City shall take reasonable precautions to prevent
any use of a Grantee's Cable System in any inappropriate manner
or that may result in loss or damage to the Cable System. Users of
such outlets shall hold the Grantee harmless from any and all
liability or claims arising out of their use of such outlets, other than
for those claims arising out of improper installation or faulty
equipment.

3. In instances where the Drop line from the feeder cable to the
Public Building, school or library exceeds 200 feet, the Grantee
may charge for its Direct Incremental Costs that are incurred in
exceeding this length. A Cable Franchisee may require advance
payment of this cost.

D. School and Librarv Cable Modems. Unless otherwise specified in the
applicable Franchise, upon activation and commercial offering of two-way
cable modem service within the Franchise Area, every Grantee shall
provide upon written request a courtesy cable modem and Cable Internet
Service without charge to every State accredited K-12 school and library
in the Franchise Area, which may constitute an element of an individual
Franchise I-Net requirement.

E. Use Of Grantee's Facilities. Unless otherwise specified in the applicable
Cable Franchise, and subject to any applicable state or federal regulations,
the City shall have the right to install and maintain, free of charge, upon
the poles and within the underground pipes and conduits of a Grantee, any
wires and fixtures desired by the City for public purposes. Provided,
however, that (a) such use by Grantor does not unreasonably interfere with
the current or future use by Grantee; (b) such use by Grantor is restricted
to non-commercial public purposes; and (c) Grantor takes reasonable
precautions to prevent any use of Grantee's facilities in any manner that
results in an inappropriate use thereof, or any loss or damage to the Cable
System. For the purposes of this subsection, "public purposes" includes,
but is not limited to, the use of the structures and installations for Grantor
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fire, police, traffic, utility, lighting, and/or signal systems, but not for
Cable System purposes in competition with the Grantee. The Grantee shall
not deduct the value of such use of its Facilities from its Cable Franchise

Fee and/or other fees payable to Grantor.

F. Upgrade of System. Every Grantee shall upgrade its Cable System
(herein referred to as the "System Upgrade"), if required, as set forth in its
respective Franchise.

G. Emergency Alert Capabilitv. Every Grantee shall at all times provide
the System capabilities to comply with the FCC's Emergency Alert
System rules and regulations. Provided, that at a minimum these
capabilities will remain in place even if the FCC at some future date
eliminates the current regulations.

H. Periodic Review. The Franchise shall include provisions to provide for a
"periodic review" between the City and a Grantee to evaluate changes in
law, technology, or service, and reasonable procedures for mutually
agreed upon modifications to the Franchise to incorporate changes
identified as desirable or necessary as a result of any such periodic review.

I. Closed Captioning and Descriptive Audio Service. Every Grantee will
make audio descriptive service and closed captioning capabilities available
to the extent required by state and federal law.

J. Standby Power. Within twelve (12) months of activation of the System,
the Grantee shall provide standby power backup service capacity capable
of providing at least twelve (12) hours of emergency supply at the Cable
System Headend. For nodes, two hours with emergency power supply.
Every Grantee shall maintain standby power System supplies throughout
the major trunk cable networks capable of providing emergency power
within the standard limits of commercially available power supply units.

K. Status Monitoring. Every Grantee shall provide an automatic status
monitoring System, or a functional equivalent, when the Cable System has
been activated for interactive service provided that such status monitoring
is technically and economically feasible.

L. HDTV/ATV Conversion. Conversion to High Definition
Television/Advanced Television (HDTV/ATV) formats shall occur in
accordance with applicable law.

3.3 Institutional Network, And Public Educational And Governmental Access
Or "PEG Access"

A. Institutional Network, Access Channels.
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1. Every Grantee shall, to the extent required in its Franchise and
subject to applicable law, provide or fund on a similar basis with
other Cable Providers whose Franchises are granted or renewed
after the adoption of this Exhibit B an Institutional Network, or
PEG Access Facilities or other public interest services, or some
combination of the same, for use by governmental, educational and
other publicly-funded or non-profit local community service
organizations identified by the City. Such public interest
requirements shall at a minimum satisfy the community need for
such facilities and/or services as determined by the Governing
Body for the period of the applicable Franchise.

2. Every Grantee shall also provide a channel or channels, bandwidth
capacity, service, and funding, for separate Public, Educational and
Government Access Channels, as specified in their Franchise. All
such PEG Access Channels shall be available to all Subscribers as

part of their Basic Cable Service. Given the on-going changes in
the state of technology as of the Effective Date of this Exhibit B,
absent the express written consent of the City, Grantee shall
transmit PEG Access Channels in the format or technology utilized
to transmit all of the Channels on the Basic Cable Service tier.

Oversight and administration of the PEG Access Channels shall be
set forth in the Franchise.

B. Proof of Performance Testing. To ensure high quality service on the
Access Channels, proof of performance testing throughout the System and
on all Channels will be made available to the City to the extent required in
a Franchise. Every Grantee will monitor Access Channels throughout the
Cable System to determine the level of technical quality of Access
Charmels is in conformance with FCC Rules and to ensure that the level of

technical quality on such Access Channels is the same as on other
Channels within the Cable System.

3.4 Teehnical Standards and Customer Service Practices.

A. General Technical Standards and Customer Serviee Practices.

1. This Chapter incorporates Cable Service technicai standards and
establishes customer service practices that every Grantee must
satisfy.

2. Every Grantee shall maintain such equipment and keep such
records as required to comply with all customer service and
technical standards required by these regulations and other
applicable laws. The Grantee shall at all times assist and cooperate
with Grantor in explaining, interpreting and understanding such
records or reports.
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B. Test and Compliance Procedure. Tests for a Cable System shall be
performed periodically in a manner so as to conform with FCC
specifications. The tests may be witnessed by representatives of the City
and written test reports shall be made available to the City upon request.
If any test locations fail to meet the performance standards, the Grantee
shall be required to indicate what corrective measures have been taken and
shall have the site retested.

C. Cable System Office Hours and Telephone Availability.

1. Every Grantee shall maintain a conveniently located customer
service center, which shall include a place where Subscribers may
pay their bills, pick up and return converter boxes and comparable
items and receive information on the Grantee and its services.

Such service center shall be open at least during Normal Business
Hours. Grantee shall also maintain a publicly listed toll-free or
local telephone line that is available to Subscribers twenty-four
(24) hours a day, seven (7) days a week.

2. Every Grantee shall have Trained Company Representatives
available to respond to Subscriber telephone inquiries during
Normal Business Hours.

3. After Normal Business Hours, the telephone access line may be
answered by a service or an automated response system, including
an answering machine. Inquiries received after Normal Business
Hours must be responded to by a Trained Representative on the
next business day.

4. Under Normal Operating Conditions, telephone answer time by a
Trained Customer Service representative or automated response
unit, including wait time, shall not exceed thirty (30) seconds when
the connection is made. If a call must be transferred to a Trained

Customer Service representative, transfer time shall not exceed
thirty (30) seconds. Under Normal Operating Conditions, these
standards shall be met no less then ninety percent (90%) of the
time, measured on a quarterly basis.

5. Under Normal Operating Conditions, a Grantee shall establish an
inbound telephone system upon which Subscribers shall not
receive a busy signal more than three percent (3%) of the time.

6. A Cable Franchisee will not be required to acquire equipment or
perform surveys to measure compliance with the telephone
answering standards above unless an historical record of
complaints indicates a clear failure to comply.
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D. Service Calls and Installations. Under Normal Operating Conditions,
each of the following standards must be met no less than ninety-five
percent (95%) of the time as measured on a quarterly basis:

1. Standard Installations will be performed within seven (7) business
days after an order has been placed. "Standard Installations" are
those that are located up to 125 feet from the existing distribution
system.

2. The appointment window alternatives for installations, Service
calls, and other installation activities, will be either a specific time
or, within a maximum four (4) hour time block during Normal
Business Hours. The Grantee may schedule service calls and other
installation activities outside of Normal Business Hours for the

express convenience of a Subscriber, if so requested.

3. A Grantee may not cancel an appointment with a Subscriber after
the close of business on the business day prior to the scheduled
appointment.

4. If a Grantee's representative is running late for an appointment
with a Subscriber and will not be able to keep the appointment as
scheduled, the Subscriber must be contacted. The appointment
must be rescheduled, as necessary, at a time which is convenient
for the Subscriber.

E. Repairs and Interruptions.

1. Under Normal Operating Conditions and excluding conditions
beyond the control of a Grantee, every Grantee will begin working
on Service Interruptions and outages within a reasonable time
frame but in no event later than twenty-four (24) hours after the
Service Interruption or outage becomes known. The Grantee must
begin actions to correct other service problems on the business day
following notification of such service problems.

2. The term "Service Interruption" means the loss of picture or sound
on one or more cable channels.

3. Work on requests for service, excluding conditions beyond the
control of a Grantee, must begin by the next business day after
notification of the problem.

4. Outside repairs to cable plant, which cannot be made by the initial
service technician dispatched, shall under Normal Operating
Conditions be re-scheduled within twenty-four (24) hours of the
originally scheduled service call. The Subscriber does not need to
be home for outside plant and line repairs.
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5. A Grantee may interrupt service only for good cause and for the
shortest time reasonably possible, including interruption for
System Upgrade, maintenance and repair. Subject to the
reasonable safety precautions for the benefit of the Grantee's
employees and agents, routine maintenance shall occur at times
that affect the fewest number of Subscribers, generally between
12:00 A.M. and 6:00 A.M. To the extent that specific
neighborhoods will be affected by a plarmed outage, such as during
an upgrade, the Grantee shall provide advance notice through
telephone calls, door hangers and/or other reasonable means.

6. Upon Subscriber request Grantee shall provide a credit equivalent
to a pro rata of the monthly cable rate for each Service Interruption
exceeding four (4) hours in any twenty-four (24) hour period,
unless it is demonstrated that the Subscriber caused the outage, or
the outage was planned as part of an upgrade or other work that
occurred between the hours of 12:00 A.M. and 6:00 A.M., of
which the City and the Subscriber received appropriate prior
notification. A Subscriber is entitled to a full refund for any Cable
System or disruption to a pay per view event. These credits and
refunds shall be made available upon request by Subscriber
describing the time, date and nature of the disruption experienced.

7. Technicians capable of performing service related emergency
repairs and maintenance must be available twenty-four (24) hours
a day, including weekends and holidays.

8. No charge shall be made to a Subscriber for any service call
relating to Grantee owned and Grantee maintained equipment after
the initial installation of Cable Service unless the problem giving
rise to the service request can be demonstrated by Grantee to have
been:

(i) Caused by the negligence or malicious destruction of cable
equipment by the Subscriber; or

(ii) A problem established as having been non-Cable System or
Cable Service in origin.

A Grantee may also assess a service charge for repeat service calls to the same
address in instances where the problem was not caused by the Grantee.

9. Cable Drop lines, cable trunk lines, or any other type of outside
wiring that comprise part of a Grantee's Cable System that are
located underground, shall be placed in such locations pursuant to
City Exhibit B, and the surrounding ground shall be restored as
close as is practical to its condition immediately prior to such
underground construction activity within a reasonable period of
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time after connection to the Cable System. Except for a Grantee's
maintenance facilities, no Cable Drop line, cable trunk line, or any
other type of outside wiring shall be permitted to lay upon the
ground for an unreasonable period of time, within the City, except
for the express purpose of being immediately connected to the
Cable System of Grantee. The requirements of this subsection
shall apply to all installation, reinstallation, service or repair
commenced by a Grantee within the City during Normal Operating
Conditions.

F. Disconnections and Downgrades.

1. If any Subscriber fails to pay a properly due monthly Subscriber
fee, or any other properly due fee or charge, the Grantee may
disconnect the Subscriber's outlet; provided, however, that such
disconnection shall not be effected until after the later of: (i) thirty
(30) days after the due date of said delinquent fee or charge; or (ii)
fifteen (15) days after delivery to Subscriber of written notice of
the intent to disconnect. If a Subscriber pays before expiration of
the later of (i) or (ii), the Grantee shall not disconnect. Provided,
however, that this section does not apply to Subscribers
disconnected as a result of insufficient funds.

2. Absent extenuating circumstances, no Subscriber may be
disconnected without prior written notice, the above notification of
intent to disconnect in 3.3.F.1 shall satisfy this notice requirement.
Provided, however, that no such prior notification requirement
shall apply to disconnections for theft of service, or other
violations of law.

3. No Subscriber may be disconnected for non-payment if payment of
outstanding balances is made before the scheduled date for
disconnection, up to and including the last business day before the
scheduled disconnection.

4. No Subscriber may be disconnected due to a Grantee's failure to
timely or correctly post payments.

5. No Subscriber may be disconnected outside of Normal Business
Hours or on Sundays or holidays.

6. Absent extenuating circumstances, a Grantee is not required to
reconnect a Subscriber with an undisputed outstanding balance.

7. A Grantee is permitted to refuse orders for premium or "pay per
view" services from Subscribers with a record of non-payment.
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8. A Grantee may disconnect Subscriber premises that are responsible
for signal leakage in excess of applicable federal limits. A Grantee
may effectuate such disconnection without advance notice,
provided that a Grantee shall immediately notify the Subscriber
with door tags and/or telephone calls or other reasonable means. If
the source of the signal leakage is remedied, and the Subscriber
was not the cause of such leakage the Grantee shall reconnect the
Subscriber at no charge. If the Subscriber was the cause of the
signal leakage the Grantee may charge a reasonable reconnection
fee. For purposes of this Section, use of FCC-approved navigation
devices does not in and of itself constitute Subscriber caused signal
leakage.

9. Subscribers may request disconnection or a downgrade of cable
service at any time. A Grantee may not impose any charge for
service delivered after the requested date of disconnection. As
provided under federal law, subscribers may request a downgrade
at no charge if made within thirty (30) days of a rate increase.

10. Nothing in this Chapter or Exhibit B shall limit the right of a
Grantee to deny Cable Service to any household or individual
which has a negative credit or Cable Service history with the
Grantee, which may include non-payment of bills, theft or damage
to the Grantee's equipment, outstanding balances, or threats or
assaults on employees of the Grantee in the course of their
employment. In the event Cable Service is denied, the Grantee will
give notice to the Subscriber of the right to contact the appropriate
authority, as designated by the City.

G. Communications Between Grantee and Subscribers.

1. Notifications to Subscribers:

(i) Every Grantee shall provide written information to
Subscribers on each of the following topics at the time of
installation, at least annually to all Subscribers, and at any
time upon request of a Subscriber:

(a) Product and Services offered;

(b) Prices and options for programming Services and
conditions of subscription to programming and
other Services and facilities.

(c) Installation and service maintenance policies;

(d) Instructions on how to use Services;

33
P:L2MFNXB.DOC



(e) Channel positions of programming offered on a
System; and

(f) Billing and Complaint procedures, including the
name, address and telephone number of the City.

(ii) Subscribers will be given thirty (30) days advance notice of
any changes in rates, programming Services, or Channel
positions, if the change is within the control of the Grantee.
All such notice shall be provided in writing by any
reasonable means. In addition, the Grantee shall notify
Subscribers thirty (30) days in advance of any significant
changes in other information required by this section.
Notwithstanding the foregoing or any provision of this
Franchise to the contrary, a Grantee shall not be required to
provide prior notice of any rate change that is the result of a
regulatory fee, Cable Franchise Fee, or any other fee, tax
assessment, or change of any kind imposed by any
government entity on the transaction between the Grantee
and the Subscriber.

2. Billing.

(i) Bills must be clear, concise, and understandable. Bills
must be fully itemized, including, but not limited to, Basic
and premium Service charges and equipment charges.

(ii) Bills must clearly delineate all activity during the billing
period, including optional charges, rebates, and credits.

(iii) In case of a billing dispute, a Grantee must respond to a
written Complaint from a Subscriber within fourteen (14)
calendar days of receipt by Grantee.

(iv) Credits for Service shall be issued no later than the
Subscriber's next billing cycle after determination that the
credit is warranted.

3. Late Charges. A Grantee may impose a monthly fee for any
delinquent balance owed by a Subscriber, subject to the following:

(i) At least ten (10) days before the date the fee is imposed, the
Subscriber shall be given written notice, on the face of the
bill or by separate notice of:

(a) The date after which the fee will be imposed if the
balance is not paid; and
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(b) The amount of the fee that will be imposed; and

(ii) The Fee for the delinquent payment shall not exceed five
percent (5%) of the amount of the delinquent balance per
month or five dollars ($5) per month, whichever is greater.

4. Refunds. Refund checks will be issued promptly, but no later than
either:

(i) The Subscriber's next billing cycle following resolution of
the request or thirty (30) days, whichever is earlier, or

(ii) The return of equipment supplied by the Grantee if Cable
Services are terminated.

H. Complaint Lo_. Subject to the privacy provisions of 47 U.S.C. § 521 et
seq., every Grantee shall prepare and maintain written records of
Complaints made to them and the resolution of such Complaints,
including the date of such resolution. For purposes of this requirement all
Complaints that result in the dispatch of a service technician shall be
individually logged and for all other Complaints the Cable Franchisee may
satisfy this requirement by the creation of a written summary of the type
of Complaint and their resolution. Such Complaint logs and summaries
shall be on file at the office of Grantee, thc and available for inspection by
the City upon request

I. Parental Control. Every Grantee shall make available to any Subscriber
upon request a "lockout" device for blocking both video and audio
portions of any channel(s) of programming entering the Subscriber's
premises. Such device shall be provided at a reasonable charge, except to
the extent that federal law specifically provides otherwise. A Grantee may,
however, require a reasonable security deposit for the use of such a device.

J. Service Area.

1. A Grantee may not discriminate in the build-out of its Cable
System to a particular area of the City or provision of cable Service
to individual or groups of residents on the basis of race, creed,
religion or economic condition. A Grantee shall serve all areas of
the City with populations of at least twenty-five (25) dwelling units
per cable mile, including areas annexed subsequent to the grant of
the Franchise, unless otherwise provided by Franchise ordinance.
Such line extension requirements may be modified in a Franchise
such as where an franchise is granted to a prior existing Cable
operator located in area annexed subsequent to the adoption of this
Exhibit B, or such other circumstances that are sufficiently unique
as determined by the Governing Body as not to create an unfair
competitive advantage.
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2. Mandatory Extension Rule. Every Grantee shall extend the
System and make Service available at regular installation and
regular monthly charges upon request to any contiguous area not
designated for initial Service in the plan when potential
Subscribers can be served by extension of the System past
occupied dwelling units equivalent to twenty-five (25) units or
more per cable mile. Such extension shall be at the Grantee's cost.
Where aerial extension is allowed by regulation but underground
installation is requested by benefited Subscribers, the cost of
undergrounding that exceeds estimated aerial extension cost may
be charged to benefited Subscribers.

3. Newly Annexed Areas. In such cases where mandatory extension
of the Cable System is required for areas newly annexed after the
effective date of the Franchise, but the technical capabilities of the
then-existing Cable System are such that the minimum technical
performance standards required by this Franchise or the FCC
cannot be met, then the Grantee shall be required to make such
extension only if the Grantee can earn a fair return (as measured by
the Grantee's weighted average cost of capital) on the incremental
investment required combined with the overall investment base of
the Cable System within the boundaries of the Franchise Area.

4. Special Agreements. Nothing herein shall be construed to prevent
a Grantee from serving areas not covered under this section upon
agreement with developers, property owners or residents.

K. Customer Service Reporting Requirements. The City may require upon
reasonable request that a Grantee periodically prepare and furnish to City
semi-annual reports and any other reasonable information relevant to the
Grantee's compliance with the customer Service requirements of this
Chapter measured on a quarterly basis.

3.5 Operation and Maintenance.

A. Open Books and Records. Every Grantee shall cooperate with the City
with respect to City's administration of this Chapter and Exhibit B and any
applicable Franchise granted pursuant to it. Subject to the privacy
provisions of the Cable Act, City shall have the right to inspect, upon three
(3) business days notice, during Normal Business Hours, all books,
records, maps, plans, financial statements, service complaint logs,
performance test results, and other existing like materials of a Grantee that
relate to the operation of the Grantee's Cable System and that are
reasonably necessary to Grantor's enforcement or administration of this
Exhibit B or the Grantee's Franchise. A Grantee shall not be required to
maintain any books or records for franchise compliance purposes longer
than three (3) years, except that financial records necessary to demonstrate
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compliance with the required Cable Franchise Fee payments shall be kept
for six (6) years. Upon request, the City will treat designated information
disclosed by a Grantee as confidential to the extent permissible under state
and federal law. All such review of a Grantee's books and records shall be

performed by an independent party if the City itself enters into the
business as a competitor.

B. Communications with Regulatory, Agencies. Copies of all petitions,
applications, communications, and reports submitted by a Grantee to the
FCC, Securities and Exchange Commission, or any other federal or state
regulatory commission or agency which directly relate to the operation of
the Cable System in the City shall be made available contemporaneously
to the City upon request. Copies of responses from the above regulatory
agencies to a Grantee likewise shall be made available promptly to the
City upon request. If the City is specifically named in any such pleading
or response, the City shall automatically be furnished a copy.

C. Annual Reports.

1. Upon request, a Grantee shall make available to City, within ninety
(90) days of the end of each of the applicable Grantee's fiscal years
during the term of this Franchise, the following:

(i) A revenue statement certified by a representative of the
Grantee showing the Gross Revenues of the Grantee for the
preceding fiscal year;

(ii) A current list of names and addresses of each officer and
director and other management personnel of the Grantee;

(iii) A copy of all documents that relate directly to the Grantee's
Cable System that were filed with any federal, State, or
local agencies during the preceding fiscal year and that
were not previously filed with the City;

(iv) A statement of the Grantee's current billing practices and
charges;

(v) A copy, if any, of the Grantee's current Subscriber Service
contract; and

(vi) A copy of Annual Reports to stockholders, if any, for
operating company and parent company.

(vii) An index of all technical and operational reports that
Franchisee is required to develop and maintain with respect
to its Cable System pursuant to this Exhibit B, individual
Cable Franchise and the FCC.
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Other than subsection (vii), all of the above information shall not
be required annually unless there is a change after the first filing.

2. City and its agents and representatives shall have authority to
arrange for and conduct an audit during Normal Business Hours of
the books and records of Grantee that are reasonably necessary for
the enforcement of a Franchise. A Grantee shall first be given
thirty (30) days notice of the audit, the description of and purpose
for the audit, and a description, to the best of City's ability, of the
books, records, and documents that City wants to review. The
costs and expense of such audit shall be borne by the Grantee if the
audit reveals a discrepancy of five percent (5%) or more from the
information related to the City.

3. Any review or audit of a Grantee's books and records shall be
performed by an independent party if the City itself enters into the
business as a competitor to provide Cable Services.

D. Service Contract and Subscriber Information.

1. A Grantee shall have authority to promulgate such rules,
regulations, terms, and conditions governing the conduct of its
business as shall be reasonably necessary to enable the Grantee to
exercise its rights and perform its obligations under this Chapter
and its Franchise and to assure uninterrupted Cable Service to all
of its Subscribers; provided such rules, regulations, terms, and
conditions shall not be in conflict with the provisions of this
Exhibit B, federal, state and/or local law, or any applicable rules
and regulations.

2. Upon request, a Grantee shall submit to City any Subscriber
contract form that it utilizes. If no written contract exists, a
Grantee shall file with the City a document completely and
concisely stating the terms of the residential Subscriber contract
offered, specifically including the length of the Subscriber
contract. The length and terms of any Subscriber contract shall be
available for public inspection during Normal Business Hours.

3.6 Financial Provisions, Remedies, Procedures and Due Process.

A. Annual Cable Franchise Fee.

1. As compensation for grant of a Franchise and in consideration of
permission to use the Rights-of-Way of the City for the
construction, operation, maintenance and reconstruction of a Cable
System, and to defray the costs of Franchise obligations, every
Grantee shall pay to the City on an annual basis throughout the
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term of its Franchise, a sum totaling five percent (5%) of the
Grantee's Gross Revenues.

2. Further, every Cable Grantee shall market any "bundled" services
to fairly reflect an appropriate and reasonable division of services
among the various services offered Revenues from the sale of such
bundled services shall be apportioned for purposes of the Cable
Franchise in such manner that an amount equal to the Cable
Franchisee's usual and customary charge for Cable Service alone
shall be included in "Gross Revenues;" provided, however, if a
Cable Franchisee discounts the cost or otherwise receives reduced
revenue from the sale of such bundled service, the amount
attributable to "Gross Revenues" shall be reduced on a pro rata
basis equal to the percentage difference between the costs for the
bundled and unbundled service components. Whether or not a
Cable Franchisee separates services on a Subscriber's bill, it will
provide to the City the amounts upon which it will pay the
Communications Franchise Fee and any other applicable taxes or
fees based on the provision of Communications Service, and the
amounts upon which it will pay the Cable Service Cable Franchise
Fee.

3. Payments due City under this section shall be computed quarterly,
for the preceding quarter, as of March 31, June 30, September 30,
and December 31. Each quarterly payment shall be due and
payable no later than forty five (45) days after the dates listed in
the previous sentence. Each payment shall be accompanied by a
brief report by the Grantee showing the basis for the computation
and a "Cable Franchise Fee Worksheet," listing all of the sources
of revenues attributable to the operation of the Grantee's System.

4. Should any additional monies be due to the City as a result of
information contained in the annual financial report of a Grantee or
by audit as permitted by this Chapter, the Grantee shall pay such
additional monies to the City within sixty (60) days after receipt of
notice of same from the City.

5. In the event that any of the quarterly Cable Franchise Fee
payments are not timely made, a Grantee shall also pay the City
interest thereon at the then-current prime rate. Said interest to be
applied commencing with the forty-fifth (45 th) day after the end of
the quarter and continuing until all such overdue sums (including
interest) are paid.

6. No acceptance of any payment shall be construed as an accord that
the amount paid is in fact the correct amount, nor shall such
acceptance of payment be construed as a release of any claim the
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City may have for further sums payable under the provisions of
this Chapter, Exhibit B or applicable Franchise. All amounts paid
shall be subject to audit and re-computation by the City or its
designee, at any time upon reasonable notice and specification of
the documents requested to be reviewed. City's right to audit, and
the Grantee's obligations to retain records related to the Cable
Franchise Fee audit, shall expire five (5) years from the date on
which each Cable Franchise Fee payment by the Grantee is due.

B. Security Fund. Each Grantee may be required to maintain a security fund
with the City to ensure compliance with this Chapter, Exhibit B and
applicable Franchise, in an amount and in a manner as set forth in the
Grantee's Franchise.

C. Bonfls_ Indemnification_ and Insurance. Each Grantee shall maintain
bonds and insurance with the City in amounts and in a manner as set forth
in the Grantee's Franchise. Each Grantee also shall be required to
indemnify the City in a manner as set forth in Chapter 1 and in the
Grantee's Franchise.

D. Remedies and Enforcement Procedure.

1. Whenever the City has reason to believe that a Grantee has
violated any provision of this Exhibit B or its Franchise, including
the customer service and telephone availability requirements, the
City shall first notify the Grantee in writing of the violation and
demand correction within a reasonable time, which shall not be
less than thirty (30) days. If the Grantee fails to demonstrate to the
reasonable satisfaction of the City that no violation exists, or if the
Grantee fails to correct the violation within the time prescribed, or
if the Grantee is unable to correct the violation and fails to

commence corrective action within the time prescribed and to
diligently remedy such violation thereafter, the Grantee shall then
be given written notice of not less than thirty (30) days of a public
hearing to be held before the City Council. Said notice shall
indicate with reasonable specificity the violation alleged to have
occurred. This procedure shall apply to all alleged Exhibit B or
Franchise violations, including those in which grounds for
revocation are considered.

2. At the public hearing, the City Council shall hear and consider all
relevant evidence and thereafter render findings and a decision
based upon the evidence.

3. In the event the City finds that the Grantee has corrected the
violation or promptly commenced correction of such violation after
notice thereof from the City and is diligently proceeding to fully
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remedy the violation, or that no violation has occurred, the
proceedings shall terminate and no penalty or other sanction shall
be imposed.

4. In the event the City finds that a violation exists and that the
Grantee has not corrected the same in a satisfactory manner or did
not promptly commence and diligently proceed to correct the
violation, the City may impose penalties and/or liquidated damages
from the Security Fund, as follows:

(i) For System construction schedule violations, including, but
not limited to provisions relating to initial construction
schedules and system upgrade construction schedule, $500
per day of non-compliance;

(ii) For all other violations, $250 per day per violation.

The City shall provide the Grantee with written notice of its
decision together with a written finding of fact explaining the basis
for such a decision.

5. If the City elects to assess penalties or liquidated damages, then
such election shall constitute the City's exclusive remedy for a
period of sixty (60) days. Thereafter, if the Grantee Cable remains
in non-compliance, the City may pursue any other available
remedy, including Franchise revocation.

6. In the event that a Cable Franchise is cancelled or terminated by
reason of the default of the Grantee, the security fund deposited
pursuant to the Cable Franchise shall remain in effect and available
to the City until all pending claims or penalties are resolved or
settled, after which point any remaining amounts in the security
fund shall revert to the possession of the Grantee.

7. The rights reserved to the City with respect to the security fund are
in addition to all other rights of City, whether reserved by this
Exhibit B, applicable Cable Franchise, or authorized by law, and
no action, proceeding, or exercise of a right with respect to such
security fund shall affect any other right City may have.

8. The foregoing provisions shall not be deemed to preclude the City
from obtaining any other available remedies for repeated
violations, of the same general type.

E. Grounds for Revocation. In addition to any rights in this Exhibit B or
applicable Franchise, the City reserves the fight to utilize the above
described enforcement procedure to revoke a Franchise, and all rights and
privileges pertaining thereto, in the event that any of the following occur,
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and the City and a Grantee are not able to mutually agree upon a cure or
alternate remedy:

1. The Grantee substantially violates any material provision of this
Exhibit B or its Franchise;

2. The Grantee practices an act of fraud or deceit upon the City; or

3. The Grantee becomes insolvent or is adjudged bankrupt.

F. Right of Apoeal.

1. Upon the imposition of a penalty or revocation decision, a Grantee
shall have a period of one hundred and twenty (120) days
subsequent to the date of the formal adoption of the decision by the
City Council within which to file an appeal with a court of
competent jurisdiction.

2. During any such appeal period, the Franchise shall remain in full
force and effect.

3.7 Foreclosure, Receivership and Abandonment.

A. Foreclosure. Upon the foreclosure or other judicial sale of all or a part of
the Cable System, or upon the termination of any lease coveting all or part
of the Cable System, a Grantee shall notify the City of such fact and such
notification shall be treated as a notification that a change in control of the
Grantee has taken place, and the provisions of this Exhibit B governing
the consent to transfer or change in ownership shall apply without regard
to how such transfer or change in ownership occurred.

B. Receivership. The City shall have the tight to cancel a Franchise one
hundred twenty (120) days after the appointment of a receiver or trustee to
take over and conduct the business of a Grantee, whether in receivership,
reorganization, bankruptcy, or other action or proceeding, unless such
receivership or trusteeship shall have been vacated prior to the expiration
of said one hundred twenty (120) days, or unless:

1. Within one hundred twenty (120) days after its election or
appointment, the receiver or trustee has fully complied with all the
provisions of the Franchise and remedied all defaults thereunder;
and

2. Such receiver or trustee, within said one hundred twenty (120)
days, has executed an agreement, duly approved by a court having
jurisdiction, whereby such receiver or trustee assumes and agrees
to be bound by each and every provision of this Exhibit B and
applicable Franchise.
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3.8 Purchase Of System.

A. If a renewal or extension of a Franchise is denied without further right of
appeal, or a Franchise is lawfully terminated, with all rights of appeal
exhausted, the City may acquire ownership of the Cable System or effect a
transfer of ownership of the Cable System to another Person, any such
acquisition or transfer shall in accordance with and to the extent permitted
by 47 U.S.C. § 547 as follows:

1. Upon revocation of a Franchise, such valuation shall not include
any sum attributable to the value of the Franchise itself and plant
andproperty shall be valued according to its book value at the time
of revocation, or the Cable System's initial cost less depreciation
and salvage whichever of the two is lower.

2. At the expiration of a Franchise, such valuation shall be at fair
market value, exclusive of the value attributed to the Franchise
itself.

3.9 Sale Or Transfer Of Franchise.

A. A Grantee shall not sell, transfer, lease, assign, sublet, or dispose of, in
whole or in part, an interest in or control of a Franchise or Cable System
without the prior consent of the City, which consent shall not be
unreasonably denied or delayed and may be denied only upon a good faith
finding by the City that the proposed transferee lacks the legal, technical,
or financial qualifications to consummate the transaction and operate the
Cable System so as to perform its obligations under the Franchise. This
section shall not apply to sales of property or equipment in the normal
course of business. Consent from the City shall not be required for a
transfer in trust, mortgage, or other instrument of hypothecation, in whole
or in part, to secure an indebtedness, or for a pro forma transfer to a
corporation, partnership, or other entity controlling, controlled by, or
under common control with a Grantee.

B. The following events shall be deemed to be a sale, assignment, or other
transfer of an interest in or control of a Franchise or Cable System
requiring compliance with this section: (i) the sale, assignment, or other
transfer of all or a majority of a Grantee's assets in the City; (ii) the sale,
assignment, or other transfer of capital stock or partnership, membership,
or other equity interests in a Grantee by one or more of its existing
shareholders, partners, members, or other equity owners so as to create a
new controlling interest in Grantee; (iii) the issuance of additional capital
stock or partnership membership or other equity interest by a Grantee so
as to create a new controlling interest in a Grantee; and (iv) a Grantee's
agreement to transfer management or operation of the Grantee or the
System to an unaffiliated entity so as to create a new controlling interest in
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the Grantee. The term "controlling interest" as used herein means
majority equity ownership of a Grantee.

C. A transfer solely for security purposes such as the grant of a mortgage or
security interest, including the pledge or grant of a mortgage or security
interest to lenders of a Grantee's assets, including, but not limited to, the
Franchise, such as in a transaction commonly known as an "initial public
offering" shall not be deemed to be a sale, assigrunent or other transfer of
an interest in or control of a Franchise or Cable System and thus shall not
require compliance with this section.

D. In the case of any sale or transfer of ownership of an interest in or control
of a Franchise or Cable System, the City shall have one hundred twenty
(120) days to act upon any request for approval of such sale or transfer
that contains or is accompanied by such information as is required in
accordance with FCC Regulations and the requirements of this Exhibit B.
If the City fails to render a final decision on the request within one
hundred twenty (120) days after receipt by the City of all required
information, such request shall be deemed granted unless the requesting
party and the City agree to an extension of the one hundred twenty (120)
day period.

E. The City reserves any legal right it has under applicable law to require a
Grantee to pay all costs and expenses incurred by the City in connection
with the sale, assignment, or transfer of a Franchise, including, but not
limited to, the City's costs of reviewing the qualifications of any proposed
transferees. Such reimbursement shall not be considered a Cable
Franchise Fee.

3.10 Rights Of Individuals Protected.

A. Discriminatory, Practices Prohibited. A Grantee shall not deny Cable
Service, deny access, or otherwise discriminate against Subscribers,
programmers, or general citizens on the basis of income level, race, color,
religion, national origin, sex, or age. Every Grantee shall strictly adhere to
the equal employment opportunity requirements of state and federal law.
Every Grantee shall comply at all times with all other applicable federal,
State, and local laws, and all executive and administrative orders relating
to non-discrimination.

B. Subscriber Privacy. Every Grantee shall at all times comply with the
federal subscriber privacy requirements codified at 47 U.S.C. § 55 I.

3.11 Miscellaneous Provisions.

A. Rate Regulation. The City reserves the right to regulate rates for Basic
Cable Service and any other services offered over a Cable System, to the
extent permitted by federal or state law. A Grantee shall be subject to the
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rate regulation provisions provided for herein, and those of the Federal
Communications Commission (FCC) at 47 C.F.R., Part 76.900, Subpart
N. The City shall follow the rules relating to cable rate regulation
promulgated by the FCC at 47 C.F.R., Part 76.900, Subpart N.

B. Rights Reserved to Grantor. Upon either final non-appealable
determination of non-renewal or revocation of a Franchise, Grantor shall

have discretion to permit a Grantee by mutual consent to continue to
operate the Cable System for an extended period of time agreed upon by
the parties. Any such operation of the System by a Grantee shall be in
accordance with the terms and conditions of this Exhibit B and the Cable

Franchise, and shall provide the regular Subscriber service and any and all
of the services that may be provided at that time.

CHAPTER 4. RIGHTS-OF-WAY MANAGEMENT AND FACILITIES

REQUIREMENTS

4.1 Rights-of-Way Ordinance. A Provider shall be subject to and comply with the
additional or supplementary terms and conditions of the "ROW Ordinance," as
may be amended from time to time, which is incorporated herein by reference and
such provisions and the provisions of this Exhibit B shall be deemed a condition
of any Franchise. The provisions of this Chapter 4 shall apply as provided herein
to Providers, and to the full extent permitted by law, additionally to all
construction activities in public utility easements.

4.2 Permit Requirements. At least thirty (30) days before the beginning of any
installation, removal or relocation of its Facilities, the Provider shall submit
detailed plans of the proposed action to the City Engineer. The City Engineer
shall, within thirty (30) days of receipt of such plans, either approve the plans or
inform the Provider of the reasons for disapproval. The Provider shall designate a
responsible contact person with whom representatives of the City Engineer can
communicate with on all matters relating to facilities installation and
maintenance.

A. Prior to any excavation within the Rights-of-Way, the Provider shall
obtain a permit, pay all applicable fees, and perform such work in
accordance with applicable provisions of the City ROW Ordinance, and
any subsequent ordinances or regulations that may be adopted by the City
regarding excavation work.

B. The Provider shall post a bond with the City in accordance with the City's
ordinances in an amount determined by the City Engineer, to guarantee the
timeliness and quality of any construction, repair and restoration work,
including damage to public or private property, and to guarantee the
removal of its facilities from the City's Rights-of-Way should such
removal be required upon the expiration of a Franchise.
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C. Prior to the commencement of any construction or alteration of its
facilities located in the Rights-of-Way, the Provider shall furnish to the
City Engineer a subsurface utility engineering study on the proposed route
of construction, expansion or alteration, which shall consist of the
following tasks:

1. All available plans, plats and other location data indicating the
existence and approximate location of all facilities along the
proposed construction route;

2. Completion of a visual survey and written record of the location
and dimensions of any above-ground features of any underground
facilities along the proposed construction route, including, but not
limited to, manholes, valve boxes, utility boxes, post and visible
street cut repairs;

3. Plot and incorporate the data obtained from completion of task A
and B above, on to the Provider's proposed system route maps,
plan sheets and computer aided drafting and design (CADD) files;
and

4. Provide all such data collected into a CADD file (or other format
as may be identified by the City Engineer) compatible with that
used by the City Engineer and deliver a copy to the City Engineer.

4.3 Mapping of Facilities. Each Provider shall maintain and file with the City
updated maps, in such form as may be required by the City Engineer, providing
the location and sufficient detail of all existing and new Facilities in the Rights-
of-Way, and such other related information as required by the City Engineer.
Such maps shall be updated and kept current with the City.

4.4 No interference. Provider shall construct and maintain its Facilities so as not to

interfere with other users of the Rights-of-Way. Except as may otherwise be
provided, the Provider shall, prior to commencement of work, execute a City-
approved resident-notification plan to notify residents affected by the proposed
work. All construction and maintenance by Provider or its subcontractors shall be
performed in accordance with industry standards.

4.5 Advertising, Signs or Extraneous Markings. Provider shall not place or cause
to be placed any sort of signs, advertisements or other extraneous markings,
whether relating to Provider or any other person or entity on the public fight-of-
way, except such necessary minimal markings as approved by the City as are
reasonably necessary to identify the facilities for service, repair, maintenance or
emergency purposes, or as may be otherwise required to be affixed by applicable
law or regulation.

4.6 Tree Protection. Unless otherwise approved in writing by the City, in the
attachment, installation, removal, reattachment, reinstallation, relocation or
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replacement or otherwise of the Facilities, Provider shall neither remove, cut, nor
damage any trees, or their roots, in and along the streets, alleys and public places
of the City. With the exception of emergency procedures, tree trimming and
pruning may be permitted to occur only after prior written notice to the City of the
extent of trimming and pruning to be performed and the prior written approval
thereof by the City. The type and extent of trimming and pruning shall be in
accordance with the requirements of the City.

4.7 Exclusion of Certain Locations/Facilitles. Prior to its installation of any
Facilities in the Rights-of-Way and after it provides the City with its proposed
plans for the Facilities, the City may in its discretion designate certain locations or
facilities in the Rights-of-Way to be excluded from use by Provider for its
Facilities, including, but not limited to, ornamental or similar specially-designed
street lights, or other facilities or locations which, in the reasonable judgment of
the City Engineer do not have electrical service adequate or appropriate for the
Provider's Facilities or cannot safely bear the weight or wind loading thereof, or
any other facility or location that in the reasonable judgment of the City Engineer
is incompatible with the proposed Facilities or would be rendered unsafe or
unstable by the installation. The City Engineer may further exclude certain other
facilities that have been designated or planned for other use or are not otherwise
available for use by Provider due to engineering, technological, proprietary, legal,
or other limitations or restrictions as may be reasonably determined by the City.
/n the event such exclusions conflict with the reasonable requirements of the
Provider, the City will cooperate in good faith with Provider to attempt to find
suitable alternatives, if available, provided that the City shall not be required to
incur financial cost nor require the City to acquire new locations for Provider. All
such determinations shall be in writing and appealable to the City Administrator
as provided in the ROW Ordinance.

4.8 Location, Type and Design of Facilities Subject to Approval. The design,
location, and nature of all Facilities shall be subject to the review and approval of
the City Engineer. Such review shall be based on nondiscriminatory bases in
application of City policy and approvals shall not be unreasonably withheld.
Except as provided herein, all Facilities constructed after the date of a Franchise
shall be placed underground, and in conduit, where capable. The location of
pedestals, vaults, nodes or ground mounted Facilities, including backup power
supplies, to the extent permitted pursuant herein and subject to the City's ROW
Ordinance, and other applicable permitting/zoning requirements, shall be
provided to the City Engineer for review at least fifteen days in advance of actual
construction. Where reasonable and appropriate and where adequate public
Rights-of-Way exists, the Franchisee shall at its cost place above-ground
Facilities underground in conjunction with City capital improvement projects
and/or at specific locations requested by the City provided that such placement is
practical, efficient, and technically and economically feasible. Facilities,
including Antennae, may be located aboveground only if approved by the City
Engineer for good cause and including as may be specifically authorized in an
Exhibit attached to the Franchise. Unless extraordinary circumstances exist, good
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cause shall not include authorization for aboveground facilities requiring new
poles or major modification to existing aboveground structures. Unless
specifically authorized herein or otherwise by the City, antennae/towers having a
height of forty (40) feet or greater located on the Rights-of-Way or antennae on
other City owned or controlled property shall not be authorized by a Franchise,
but shall require a separate Agreement or Franchise with the City. Antennae shall
be permitted pursuant to a Franchise only on existing structures requiring no
substantial modification and subject to approval of the City Engineer, including as
to location and design. The location, design and other requirements for antennae
in the Rights-of-way shall additionally be subject to all specific ordinances,
regu!ations or policies of the City generally applicable to the siting of antennae.
City height limitations, applicable zoning restrictions, and general city policy with
regard to all users of the Rights-of-Way shall also be applicable to all Facilities.
The City Public Works Director may establish such regulations or policies as may
be deemed necessary or appropriate to effect this provision.

4.9 Notification, Joint Installation and Collocation Requirements. Provider shall,
prior to any excavation or installation within the Rights-of-Way, provide
sufficient notification and joint installation opportunity on a shared-cost basis to
potential users of the Rights-of-Way as may be provided for by separate City
policy. Such notification and adopted policies shall be designed to maximize
collocation of providers to minimize the disturbance to the Rights-of-Way and
maximize its useable capacity. Provider shall not install new conduit or other
Facilities in the Rights-of-Way where existing conduit is available to Provider
that would reasonably avoid the need for new excavation or overhead
installations. Provider shall identify by mapping, as required by the City
Engineer, the location and specifications of all conduit available or dedicated for
collocation.

4.10 Use of Facilities by others; required terms. If any Provider chooses to make its
Facilities physically available for use by any other Provider it shall do so only
under terms that are fair and reasonable, competitively neutral and
nondiscriminatory, and which do not prohibit or have the effect of prohibiting the
ability of any entity to provide any interstate or intrastate telecommunications
service under the circumstances. Provider shall further comply with the facilities
attachment requirements of federal law codified at § 47 U.S.C. 224,

4.11 Additional Facilities Requirements; Planned Infrastructure. When Provider
installs any new conduit, the Provider shall simultaneously install sufficient
additional conduit or other related facilities ("Excess Conduit") as may be
determined by the City Engineer and in order to reasonably meet the needs of
existing and future users of the Rights-of-Way. The criteria for when such
conduit will be required, the amount of conduit to be required, management and
ownership of the excess conduit and financing of the excess conduit and related
matters shall be established by a separate city policy. Unless otherwise provided
by the Council or in such adopted Policy, the City shall grant Provider a credit on
the amount of any Franchise Fees due in the amount of 75 cents per linear foot of
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Excess Conduit Installed at the City's direction. Such credit shall not exceed any
amount due and shall be credited under such procedures as may be established by
the City. Provider may retain ownership of such Excess Conduit but must make it
available to other Providers at the prorata cost of installation and on a
competitively neutral and nondiscriminatory basis and pursuant to reasonable
terms as may be required by the City. Provider, and affiliates of Provider, may
use the Excess Conduit for their own use or for use of an affiliate only upon a
determination by the Public Works Director that the Excess Conduit to be used is
not reasonably needed to be reserved for future capacity and an approved list of
providers has been notified of the proposed use and has not sought to use such
locations. The City shall have the right at no charge to the City to use a portion of
the Excess Conduit as may be needed for existing or future needs, provided that
the Provider having receiving credit for installation of the Excess Conduit may
add the cost of installation of the portion of the conduit so used by the City to the
prorata cost charged to Providers acquiring the remaining Excess Conduit. Such
additional detailed policies relating to the Excess Conduit shall be publicly
available and unless otherwise provided each Franchise shall be deemed subject
to such applicable policies adopted or as may be amended. The Excess Conduit
shall be designed and installed in accordance with City specifications. When
sections of Provider's conduit is installed simultaneously with another Provider,
the cost of such sections of Excess Conduit shall also be cost shared among each
Provider as may be established by policy. The requirements herein shall be
administered and applied on a competitively neutral and nondiscriminatory basis
to maximize the available space in the Rights-of-Way and designed to minimize
the total number of excavations and cost of total communications infrastructure

installation. No Linear Foot charge shall apply to any Excess Conduit installed by
Provider that is dedicated to the City or subject to a Provider credit as provided
herein.

4.12 Removal of Faeilitles. Upon expiration of a Franchise, whether by lapse of time,
by agreement between the Provider and the City, or by forfeiture thereof, the
Provider shall remove, at its sole cost, from public property any and all of its
Facilities that are the subject of a Franchise within a reasonable time after such
expiration, not to exceed 90 days, and, it shall be the duty of Provider
immediately upon such removal to restore the right-of-way from which the
Facilities are removed to as good condition as the same were before the removal
was effected and as required by the City. Notwithstanding the foregoing, upon
request of Provider, the City may allow underground Facilities to be left in place
when it is not practical or desirable to require removal only under terms as may be
approved by the City.

4.13 Relocation of Facilities. Whenever the City shall in its exercise of the public
interest request of the Provider the relocation or reinstallation of any of its
Facilities, Provider shall forthwith remove, relocate, or reinstall any such property
as may be reasonably necessary to meet the request and the cost of such
relocation, removal, or reinstallation of the Facilities shall be the exclusive

obligation of said Provider. Provider shall upon request of any other person
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requesting relocation of Facilities and holding a validly issued building or moving
permit of the City, and within forty-eight (48) hours prior to the date upon which
said person intends to exercise its rights under said permit, Provider shall
thereupon temporarily raise, lower, or relocate its wires or other Facilities as may
be required for the person to exercise the rights under the permit, and Provider
may require such permit holder to make payment in advance for any expenses
incurred by said Provider pursuant to said person's request.

4.14 Provider Responsible for Costs. The Provider shall be responsible for all
reasonable costs borne by the City that are directly associated with its installation,
maintenance, repair, operation, use, and replacement of its Facilities within the
Rights-of-Way, that are not otherwise accounted for as part of the Permit fee
established pursuant to the ROW Ordinancel All such costs shall be itemized and
the City's books and records related to these costs shall be made available upon
request to the Provider. Provider shall be responsible for its own costs incurred
removing or relocating its Facilities when required by the City due to City
requirements relating to maintenance and use of the Rights-of-Way for City
purposes.

4.15 Insurance and Bonds. During the term of any Franchise, the Provider shall
obtain and maintain at the Provider's sole expense, all insurance and bonds
required by the ROW Ordinance or applicable Franchise. Nothing contained in
this Exhibit B shall limit the Provider's liability to the City to the limits of
insurance certified or carried.

CHAPTER 5. MISCELLANEOUS

5.1 Administration of Franchise. The City shall be responsible for the continued
administration of this Exhibit B and any Franchises granted hereunder. The City
may delegate this authority from time to time in any manner consistent with
applicable law, provided, however, that the City shall not delegate enforcement
authority.

5.2 Appeals. Unless otherwise provided herein or by and generally applicable
Administrative Appeal process, a Provider may appeal any decision of the City
pursuant to this Exhibit B to the governing body of City within ten (10) days of
such decision where, upon written request of the Provider specifying this
provision and including the details of the alleged claim, an evidentiary heating
shall be held on such appeal.

5.3 Non-Enforcement by the City. A Provider shall not be relieved of its obligation
to comply with any of the provisions of this Exhibit B or its applicable Franchise
by reason of any failure of the City to enforce prompt compliance.

5.4 Penalties. Except as provided in Section 3.6(d) any Person violating any
provision of this Exhibit B shall be subject to a fine of $500 per day per violation.
The payment of such fine notwithstanding, all such violators shall be subject to all
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other applicable provisions of this Exhibit B to the fullest extent allowed by law,
including, but not limited to, the payment of a Communications Franchise Fee or
Cable Franchise Fee.

5.5 Publication of Notices. All public notices or ordinances required to be published
by law shall be published in the official newspaper of the City. A Grantee shall be
responsible for all costs of publication that may be required with respect to its
Franchise or any amendments thereto.

5.6 Severability. If any material Section of this Exhibit B or of any Franchise
granted pursuant to it is held by a governmental authority of competent
jurisdiction, to be invalid or unlawful as conflicting with applicable laws now or
hereafter in effect, or is held by a court or competent governmental authority to be
modified in any way in order to conform to the requirements of any such
applicable laws, such provision shall be considered a separate, distinct, and
independent part of the Exhibit B, Franchise, and, to the extent possible, such
holding shall not affect the validity and enforceability of all other provisions
therein.
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F*_tlide* l_y *_b_l¢ t_ me by _y otlxx P'_ it _ do _ ealy At u/d l-I_annS. "11 i_ted part_ will be _ to oo_dd4= the advisabIUty oC adopti¢_tm4w t_rm_ _ m "lk_" nd _ _..e._tl_ly e.emml Dd •
r_s_,-_,_lw_id_ao_o_l_b_e_ve_ofp_a_ae c_osion x_d sediment_/on control oP4;.,.-_.-, which e_abUah_ _mbat_mtive and procedural

_i_ty of _y _ty _ _d_ my hstorsu_ c_ Laa_m _, r_quir_t_ _o plot c_t _ _ d0_ w_l¢ qu_di_y by ¢o/Itrolli_g _s/c_1. _d_n1¢ntatlon m_l

4.1l _'M_"_ltat]lll_ It_lll_m4m_; ]Pl_mam/IB/lra_rlz_mr_ W_nPP,vi_r All penonsinZcz_rted areinvited toappeaxandbehcardcth_tim©anddat_above_.. • ._

,.; _ _ rsci6_ t'£_u_ c_d_t') =, m_y t_ This ordLmm_ i_ropos_l w _ t_]ed byth¢ City olrl.x=n_a. _mxas.
det_,.;.,,.,a by ib_ City Ezl_m_ lad lla old_- _ r,_m.lbly _ #j,_ n_llx of

cond_z v,_U _ _q_d, tbe mum,ut ot ...w_.!_ to be _quz_d, _ md , .
ow_z_p of _ --_ _t aad nl_._._ of _ zcc_ condu_ md r_zod LIBNL_A I_Pu_]I_II_G CO_V_SSION

amom,z d_,_ _ad slml_be cxsdttsd ,mdm w.r.b pmcs_m., B rosy be mtablidUd by

• e Ci_y. Pro_d_ m.y _ owr, c._ of _ Ex_c_ Co_d,_t 10_mu m_Lk_it pI.n.,;,.c, _oms_azadon )Vleettn B D_: _u_ac 4, 2001
8vaiMbl_ w odw p1mvldm_ _ l_e pl_Wa Cruz ot Im_al.ti_ md (m •

m'n_ _ ms_ be _q_r_ by _h_ clty. Provider, _d _lJ_ of Pm_d_, m_y

._...._...*-._*. _.*_.w..*._,_.*..*. _... c._. .. be...a. NOTICE OF PUBLIC HEARING
am max_m_lbly_<1 m b_ m_t_4 _" Itmme e-.IPa¢_r#'amd xm -t.p -J_of
w.,.v_ _,, t,m ,,_L_ _ _, w_,_ _, ,M _ _ ,_z_z _, ,m m_ FirstpublishedinThe LegalRecord,Tuesday,May 8, 2001.
f_,,_. Ybe C_ly n_ll ha_ Ibe rll_ m uo d_tp to th_ C_ [c u_ s Fo_km of

• . _ _ .._v_. ,_ _, _,,_,_ or,_._.-- r,-,-.,,.=._ NOTICEOFt_IBUCHEARING

-'. ,_, _P,_,_m_,i__,_,_ ,_.._-_,_m m_ _,. We_87_8Userpml_y

YnmAdcr _ bl dallatc:d eo _ City or mJbjmc_Io _ P_0Y_da c:s_Ut _ pmm_:d
4-I-B-24-F.11 WlrelessCommunlr.atioe_Antihero

4.12 l_mm,*lo4rl_z,._-* Uponapixafi_ofsFram_d_,wbmh_by_.of_m_e..

1_ a_hwnove, _ its _k c_ _ publl_ pm_on'y _y _,d SLIof i_

or P,_vSd_. _ Ci_)' may _Z_, _ _'_U_. m be k_t i. ph,c_ L_ kq_(.q PL_NffiNO COMMISSION

IIP_m'_d bY _ Cjly. , •

4,13 J_dilm:x4dlmiol" lq_'lOt I_. _ _ C_ry I_z_[ tn _,s _z:_lmc_oo_"I_t_ p,Ms_¢

_),_o_ or ,_ P,_. P,_ ¢_,*z*_ *,*qua*or _n,_ _ P_rtll/_ Comnlllll_n _ Ost_ June4, 2001
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Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
PennyKnight,of lawfulage, beingfirstduly sworn,deposes
and saysthat she is LegaJNotisesAdministratorof The Legal
Recordwhichis a newspaperprintedinthe St_e of Kansas,
publishedinand of genera1pa_dcirculationona weekly,
monthlyor yeattybasis inJohnsonCounty,Kansas, is nota
trade, religiousor fraternal publication,is publishedat least
weeklyFitty(50) timesa year, hasbeen so publL_hed
continuously and uninterrupted in said County and State for a
periodof morethan oneyear prior to thefirst publicationof the
noticeattached,and hasbeen entered_ theposl officeas
PeriodicalsClassmail matter.Thata noticewas published
in all editionsof theregularand entire issuefor the folisw_ng
subject matter(also identifiedbythe followingcasenumber,
if any)

for I consecutiveweek(s),as follows:

ORDINANCE NO. 1892--5/8/01

My appointment expires: August 21, 2003.

$1,003.14





• ' First published In The LngaJ NANNINGA ESTATE
First I_ab,sbed In The Legal CAMPBELL ESTATERecord,Tu ,Meyl,20OL First publlsJmriin Ttm I._ _ pu_shed in "R_ LngaJ (913)469-4100 Resord, Tuasde_, ApdlNOETO"=dsorroRER.Tu . t. l. ,,= InTh,,NTHE AP,,.. AP,,2+,A.ORNEYS.ORER. THE'O,S ,OTCOURbteto of Thomas M.

Hanrlhan OF JOHNSON COUNTY, IN THE DISTRICTCOURT IN 1HE DISTRICTCOURT IN THE D/STRICTCOURT 4/245/15/8 OF JOHNSON COUNT_
KANSAS OF JOHNSON COUNTY, OF JOHNSONCOUNTY, OF JOHNSONCOUNTY, KANSAS

To allpemonsInterestedInths PROBATEDIVISION KANSAS KANSAS KANSAS PROBATE DWISION

_eof Thanes M. Honrahan,

decedanL UMB Bank. N.A. is In the Maser ofthe Estate of PROBATE DIVISION CIVIL COURT DEPART- PROBA"rESECTION In the Matterof the Estate ¢
actingesTrustasundersttust, LYNNNANNINGA, De¢_ts_ INTHEMAT'rEROFTHEE_ MENT IntheMattsroftheEstafoof BETrY MAE HENNESSE
thetermsofwhichpm,._ethat CaseNo.Q1PRt33 TATEOF IntheMattsroftheAppflcatio_; CONNIESUEFAY, DESOnsed. Deceased.
thedebtsof thodecedest may DivLdonM1 JOHN R. CAMPSELI. (St.), of GRIFFINRAY JOHNSONfo No.01PR300 C.aseNo.: 01PR3

be, th, His =..No.mrecstptofproperi_ootthereof" _th NO,:01 PR 3_J CESeNo.01CVCQ555,DNtsIon Chapter59

TneaddressoftheTrusteeIs "theStatsofKansasToAlIPer- SIN_N'TICSOF SUIT 1]'lE STATE OF KANSAS TO YO II PAN __tPO Box4368. OverlandPad_ sons Concerned: Their- 17. tel 60. NoS¢_ m Cmdltom

KS 66204-0368 ASR: Chan/I onY°UApr_ureh, 2001nofi3edaPeffifonthat v v _ {I ALL PERSONS COt19araby, esnsConcerned: THE STATE OF KANSASTO ALL PERSONS CON-
Welts, TrustAdmlnlst_toL youarehafld)ynoSfiedthst ALLPERSONSWHOAREOR 'CERNED: SENDYOUH_[ CERREO.• Yona__e_bynotifiedthal• All cresifors of the deceden! wasfiindinthisCourtbyBrende OnApd126,2001,aP_lor MAYBECONCERNED: 'Youamharsbynotifledthat
aze notified tO pre_ant their Nannin Corroti,anhstr, de_ ProbeteofwiJlandtssuancaof Y_Jarsberebyno_tsdthata ocApdll7,2001,aPeUifonfor + I_llD/la _" Jl pedtionhasbeonflfodonAp

see a_dg%_foe, praytogthat _Testementap/wasflled petition has been filed In the IsscancaofLe_ersofAdmlnis-cb_/msfotheunders/gnedw_dn , r_vwi..zli,_ ]I 18;2001,Inth_counbyJof

four(4)m6nth.sfromthedateof the Willof Lynn Nanningabe in this _ by Rose Made DistdCttv.Court of 'Johnson Irationv_asflledinthisCourtby NOTICES,H, P. Hermessey, the suwivti
the 6=t pub(k_tk_ of this t_- _m_ttedtoprof_toarstrscord, C_g.annelr, deviseeand ConnleS_e _y, Oecassed. II, spoucaandbeirat lawofS_

Coun . Kansas,by GRIFFIN Susan . Fa, as a_ h_r Of
E¢eocbefomverberred,, . that she be appothtsd as e=. Ing_tee,_ndeseo.do_named RAy_)HNSON, Drayingfors' -r_, ,,o ,_v II Mae Heonessey, decease

UMSSar_N,A." , eoufoz without bend and that In the LastWigandTastemenl changeofn_meandy_u_re /_cred_fo_arenot_edfo IUUODI JJ prayingforthedetermfnaUon
Trustee .... shobegtantsdLettsm Tast_. ofJohnR, Campbstl, _r.),de- harebyrsqulredtop_esdtosaid exhibittheir demandsagainst t,- _=&zz A.mo ]1 deesent of the totiowing d
By:/s/CharflWelis, TPJStAd- mentap/, ceased, N c.mdtors of the pet_onohorbe_omJoue I, thesaJdeststewiffim four(4) I_ h'l/41L /,t/. II scrthedmaJe_daeinJohns(

Youaremqulmdtofllayo_t above named decedent are 2001 at 8:45 o'cJockA.M. In monthsfromthedetsofthe6rst H Court ,Kaness, fo-w¢I 5/15/85/15 " wflttsn ds/enses theretoonor out_edfoeshthifthstr_ Division 17 in said court in publk:stlonofthisnoticaespm- . LOf_ 6, LEAWQOO.ssu_minlsk_tor
., befo_'e.Juh?11th,20Ol_3:3p, ags/nsttheest_towi_lnfour Olatha,_+Sho_-ddyouta[I vldedW_w, andlltheirde- .j,_A._=I...I__.,=.,j._L= = JJ .,V_fo_(_tofL_. WOO

, ,- .... ", .+ pt.mh-P_S.u__oay.Lln_g_."U_J_+ n'cr4P_ocnthedeteoftirst therein,jlJdgmenlanddec_e mars_aronotthltaexflFoifed, l¢ItitUllelwjlrlffk_,ll_+_lUl ti -J°+.-ng--.__.-_'°2-_.'t_t-L_._l'_'a_s_-,CHASEMANNATrAN n e_r_or_n_mem.x]..no. ,p_dlcatlaO of _dS ix)6ce, as _beeofemd_deecotaseon thays_a_beforeverham_: " - . II 8u_ur_a_uumrm'uru_Jl_
MORTGAGECORP.V. Cou,_..F_, ,stwt'Jchttine ixesldod by law, and if thstr cak_pst_enandthape6_oneds SusanS. Fsy, Petitinne¢ - -' " [ I _. " r + "

PEUSER ETAL. • • _.ce me cause wig be demands am not thus _ nanmshallbechanaedfoGRJF- J_nW. Gilchdst-if137(_B " • . . IJ .Sul_estfoousercants,ms_publishedth 11_oLoga_ . Shotddyou teti, judg- itsd, they shelf be forevsr FIN DAVIDNORD_Y. PAYNE &. JONES, CHAR ..... IJ _ons,resmvaffons,covenan
Record,Tuesday,May1,2001. • went and decree will be On- barred. + - GRIFFIN RAY JOHNSON "tieRED + , • |] Ondspec_aeseesmontsr=0

+ m_s msTem+rCOU.T. _p_ _e co.rm _ me Rose MadeCa._., P_U- P_mom+ ' _comes m_. st rang >..___._________J/ ofmm+¢, any.
" OF JOHNSON COUNTY. Al . • -t_ner " + Sandra Anne Grant #40346 +P+O.Box25625 + _ Cormta_ly known as: 801KANSAS teOUG,U,JOHNSON•• CIVIILDEPARTMENT oecnano_agabrst CAMPSEU. • SultsU00Bp/entBul_ __ anoBs.oulml_ .,r,=
Chase Manhattan Mortgsge. the .=eT_tewithin four months By Is/JOHN R, C/_P_ELL. lt02Grand.K_64106 . , , ' , . ses, realsndpe_'J=omd,oi'thts
Co_0oratloR+. + m_mme_,teofflrstl_._ JR;,118548 " (816)47t._060 ' Ft.EETMORTGAGECORP, You amrlo6fiedthatan Ap- _e_s__t__etn,ov_dbyth=e_
Pla_tiff , " mmmNouc_,asPmv_moW 1209PennfowetOffiusConter fes(816)471-1060 V. FRAKER, ETAL swerendCxoss-ClalmPetitlor_ _attoet_ne_nn_rueu=
vs. ' law, andlfthsttdercandeam 3100Broadwey A'V_ORNEY FOR PETI- Rn;t pubtished in The Legal hasbasnffiedIntheD_sb_¢t Youarehars_/mqulrsdfo8

Stsven A. Posset, Csda 0. notthusexh_ted, theyshatibe KonsesCfly, Mbesur164111 TIONER Record, Tuesday, Apdt 24, _ CowtofJonnsonCouofy, Kan- yourwdtten defonsestoes¢

PeasetiJof_Doe(Tenanl/Oc- _e_a_nn_nlnoa_ + -.. (818)756-3434 4/24/5/15/8 2001. sas, by Defendant_ Fed- pedtknlotlorl_locpffi_.1_cu_nt); Mary Doe (TenanV . nmgauarro_,ras- (816) 756-0373-FES INTHEDI$_RICTCOURT real LincolnSank, ptay_ th deyofMey,2001,at4::_ddo_
Ocetmaml+Unknown tioner ATTORNEYS FOR PETI- , • • OFJOHNSONCOUNTY, foreclose _ real est_ts rood- p.m. of =saidday Insstd¢oJn
Defendants+. : , ,, .reparedandSt_0ndltsdby: 1lONER , _. - + KANSAS. gaononthef_Jlowingdescdbed Inthac_tyofOlathaInJohnsor

' CaseNo.0tGV266t .H_cLLBEAM'WARO&KRUSF_ 5/15/85/15 ' HOUSEHOILDBANKV. CIWLDEPARTM_NT r_as_te: Counly.Kansa&atwhlchtJrr_
CourtNumbe_.14 LL ! NEFLEY, ETAL . FlaetMo_tgageCorporaUonU Lot 8, Block =. andp_acaasldcause_tibePursusmtoK.SA.Chaptm CHR_TOPHERT. WlLSON. PkstpubtishedinTheLeg_d WaRoutRaslEsteteFundeg Summercrest, ASubd/vl- .be_d.Shouldyouf_dlthem_

60 #_oo.:z Reco_,Tuesdey, May8 2001. CorpotaUon sloolnlbeCItyotOsmdlm_l _ and deoPeew_ be
N_EOFSUff Is/ W. GREGORY WRIGHT " IN THE DtSTRICTCOURT, PIstntiff, P_lK,JofmsonCourdy, Kl_ entered In due col_se up(x

HANSEM. ESTATE JOHNSONCOUNTY. vs. ram, commoofy known us sud_.H_j. P . ,KANSAS JedM. Fmker, Debt_eJones- 112,15LowelfAve.,Ovedend John . e_neasey,
• THE STATE OF KANSAS, #18352

fotheabove-narcaddefe_nts 86_5 Co_ngeBIvcL.b'ts. 200 Rrst pub(h#_d in The Leg_ SUBMII"TF..DBY:
andtoeunknownhab's,_scu- Overland Park.Kansas66210 Resord,Tue_ey, Mayl,200t. ClVILDEPARTMENT Fraker;Joh_Doe(TmlanVOo- Park, KS 66210 (the "Prop- BAP_Evr & JAMI_ON LA_
_-s, edndnistrators,devisees, (613)339-8888 INTHEDISTRICTCOURlr .HOUSEHOLD BANK. F.S.S. cupeof); Map/ Doe {Tenant/ ._.91 339-_53 (Fax)
tr_stees,crsditmsandasstgns _.r3)ORNEYS FOR BRENDA OFJOHNSONCOUNTY, , O¢c_; _ Federal Un- =,..;wamrequlredtopleadto RRM, CHARTEREBof any deceased defendants; KANSAS plaintiff, .... the Astswer=andCro_P¢_m 816 Ann Avenue

Kansas , Kancas66101
the unknownspousesOf arty NANNINGACARROLL PROBATE DIVtsiON , v/_ , , Defendants. peti_on on o¢ before the 4th __BICI_. .. _defendants;theunknownc4fic. 5/tS/85/t5 InffieMattoroftheEgtetlof KERRYJ. HEFLEY.etsJ. , CaseNo.01CVO1675 d_yofJune, 2001, IntheDtlP (913) .

" em.succa¢_xxs,bustses.credl- EETH.Et. H. HANSELL Do- Defendants, _ " PursusntfoK.SA. Chapt_ toctCouttofJo_nsonCotmty, Facstm_(813)342-2016_.;• to_an_asslgusofanyds/sn. ___ _'d...... " - PURSUANTTOK.SJ_CHAP ........... + "+" ._ 60_Kansas:[f-_to_-fail to p_ead, /s/_uc_thC. Heddek#16281

f .-+-_dants ttet are existing, dis-- Rmt_WOLBENGESTATEpubllshedin The Cm'NO OIPR-+_A TER60 . • • • _ _lgment and decree wl_ be ._At_on_y_.l_pstlifo_t

sstvedordorma_cofl)oratiorls; Reoord,Tuesday.M_yl,200J.legal +' • Olv_fonNo.2 • CASENO.00CV7124_ THE STATE OF KANSAS, este_edindeeouurseuponthe
4rz4 _i _/_

theunknownexesutors,_m_- NOIrlCE TO CREDITORS INVOLVESTITLE TO fothe_defondents Answe_andCrous-CtelmPe_-
Isttafors, devlsees, trustees, NOTICE TO CREDITORS

TO SUSMII"CLAIMS The State of Kansas To All _._.._ .._ .___ ..___ .REALESTATE fors, e_aatom,devL_as,andtheunkn°wnhaJm'_°mou"tlon.cre_fol_ _ and as- :eTA're _: u==== PersonsCo_:emed: •
NOTICE

s_ns of any defendants that _'_(_.B_'_R'(__" YOn are herebyno6fladthst ITustees.creditorsar¢lessigns Pursuant4o the F_r DOltsCOf-
me?r.we_epa_..ersorin p_- TO all _"_'_;ted th o_Apdl24.2(X)l,ePe_innfo¢ THE STATE OF KANSAS Of any d_ceased defendants; lectJonPrscticesAct.15U.S.C.
oummp; _e unKrtowoguam- theestet_i_._l_'_'MW_, O=Rn Prd/)_teofWitisndlasasoueof TOTHEABOVENAMEDAND the unlu_0_mspouses Of aey §t692c(b),rmthforrna6oncon-
lane, conservatorsand trust. , .... ._. _ '_' LettersTestan-,enfop/wasfilad DESCRIBED DEFENDANTS: defesdants;theu_offlc, ceming the ouflestJonof b_ds

+ ' torcameolntheLaS=Wman, a rnotionhasbeenfUedin the tomandessigcaofaeydefsn- pder consentof the _• EAPIN End RONALD K.
disabitity, and the u"nl_own WOLBERG am_ =_T-,=t- TasfomentofEthstH.Hansstl. OIstdct Court ol Johnson dante that are existing, dis- gJvendirec_ytothedebtcoflac-
heirs executors, adelirdstr_- ' --"_"_ deouased.Ag(:_'ed_torsofthe CountyKansas,byHousehold sobed(xdemtantc_/porstioP.s; toroctheexprsssperm_sio_of
mrs de_e_ ees ct ass under a Trust reeme_, , trust , edi- dated P.,,re,,mh=,'_A_o= _,* above namedastale am nofl- Bar_ F.S,S+,lnthaabovecap- theunknownexesufom,edmin- a courlof competentjuda¢_c-
tomendesst_s anyperson ^_-of-",-." ^_-'._-'_- "_^ fled to exhl_t their demands fishedaction,prong thatthe • istrators,davtsees, _stsas, _)n. The debt collector is at- I
sieged bedeceased, and _,,_=,_m ,_-+,+..+ _._ ngathsttheestatewtitdnlour rightsfo_mdemptionl:eesifn- cmditom,esccassomanrtas- tempifngtooullectadetCand pONGEOELEONNAME

gutshadpursusnttoK.SJ_.60- signsof any defendants ifmt CHANGE Iotherpersonswho am or may .+_._. --t_ee_.. may + months from the date of first any Information obtathed wi_be concerned, pamw ru=ms upon m- _inn of no_e as Fust pu_tstr_l In The Legst
You me l_fied that a Peti- C_e_tOI pl_r p_of _. _ by ItsWI_,m_ ff th_ 2414(a). Headngoftheafo4_- areor--eparlrmtsorinpart- be us_I for that pusaidmofionwlltbehaardonthe oursh]p;the unknown guard- Michael Zevits (KSP°_ No. RecOrd, Tuesday, Apdl 24. I

tionhes beenFJedIntheOtstdct ,,,e a_ess _..,_ ._ _.: 14850,40960
demandsare not thus exhb- 30thdeyofMay, 2001 at9:45 lane. consenmt_s and _tat- SOUTH&AS))--IATES.P.C.50(; 2001. Ido _tsnl=_ u guJm<O=J_n

Court OfJohnsonCoun , Kan- .............ty _WANO_upr._-., ,i,-, Itsd. they shell be forever dcfocka.m.,befamtheHoou¢. _msofaeydefendantsthatm_e IN THE DISTEICT COURT 'to fomdosea real " o.,,. m u,_,._,. ,.._. OF JOHNSON COUN1W, t• s_, prong 94_n p.._,,_ r_,_.d _,,a barred+ able GeraldT. El_totl,Johnson mk_m or ms unde¢ _ 4600 Macfison,Suite801KansasC , M(ssoud64112 KANSAS
estate mortgage on the follow- _ ...... u ..... e. UMe,P_mon+ CounlyCourthoum,Otathe, =saba_y;and the una_ow. (816)_0_-"_ In the Mater o_m_ Nowe,
fogdescrlbedresteststs:l KansasCm'.-,Mn641P_.or.a_.... SPEER.HCX.LIOAY&VEATCH _Shouinynulmlapbear heirs, executors, atsninlatrs- Chart of:. '

• Lot 17, Bock 3. mptat OfHZ_M_._R.R_................P-R_¢ _'IRST 81,_ t_ot_)_toAJIcmd;forsof the decedent_dthstr M¢_SStK. _mam.171533'J:"-- anordecex6ngulshingsaidre-thereinatsstd tkne andplace, fore. devtsees,b'ustses,cmdl-forsand_ofonypemon DANT RRST FEDERN. UN-ATTORNEYS FOR DEFEN- _n_ol_Y ROSERT PONCE_PLAT, u subd|vtston n th_ P_ DE LEON,_i tnm ,,_,.-_J_,,w_,.,_;,, 201 North Cherry. P.O. Box dernptJonwl!Jbeestsmdindue etiegedtobedeceased.andaif COLN BANK(20731) " .
_Clty ol Olathe, Johnson __.r_;_..e___._._____. 1000 course sak:lnlo_on.
....Co,,,_._,,Kanw. commonh,., thestXt8) monthsIromthedeteoffi v_.._,..............,.._=_ ,,,_...-.,.._ ME_O_n& M_._ p.A. _e_.who _re m mey 4/245/15/8 _er_.ndfrlond,through• hi. n.xtknown as 12414 S Parker kstpgHIcaifo_ of thisno- Cynthhl R. Dycha.• Phons:(31378_-1(XX)/FAX: P.O. Box8153
1" e 1 tiouot be fomvm,Imrmd, _ Wk:hits.KS _153 Caon No. 01cv02505err. Olath ,KS6606 (the p.,k.._._=._ =*_ =_,_, (913)782
"Probe_f') u_,_._._:._+,_,l,._vl,w,_ (_erk's_ox No 35 (316) 684-7733

+. _ ondynumemqulredtoptsadfo 01_ : Ntom--Ior_ ASomeysforPin_tiff- .the Psth_onon m before the _aTHURLAPINandRONALD. =, _,_m_=%
• 1 K. WOLBERG.T*_;tesS =.1 =.0 .., ,51 thdayofJuns. 20Ol. inthe rdt_Rr,/+=;District Court of Johnson .......
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5/8 "MACHUI"I" ADOf/TION by Adept;onof Sabl_ 8rid _TICE OF SUIT i
First l_Ist_ In The Legal . ChfJdren,foc..aKansss "_siateo_KaneasfoCesat

2R_lrd , Tuesday. April 24, Llcaouedchi/dplacingagency PonceDeLeonm_dAflpersons

Sales Tax Revenues Down- People Not Buying be
Court , Kansas. if you (stl to Intha rcatterof theadepifon mmvs_severedfromBaby YOUareherebynofiftsd_t a

L beIng bornon the8th dey of been fdedIn the DIstdtsCourt
+ the Petition. County,Kanses,Pro_fo Mamh,2001 at 3:47 p,m. to of JohnsonCounty,Kausas,by

the last minute tO lepair anything+" Division,Di_sk_ Two in the C_e G. Machlitt,the CYnthiaDyche, as nextfriendmatterof _ _doptionOf naturstmother, Youme of Anthony Robert DsLeon,
in Gs¢ said the story is much the same • Baby BoyI_lttt, a r_re_ herebyreqmredto p_oudto praying fo_ludgn_of and de-

child,cese #01AD54. the petiUononor before the Oteechonek_gh_sflSmefo An.
among many other merchants. . N_tt¢_ of hearing on 21st day o1May. 2001 at 9:30 thany .Robert Bator. You am

_Obush- "Across the board, sales arc dowa. I Imfltlon totormlnats a.m, In JohnsonCounty requ_edtofitsyoutWrtlffinob-
don't think any of them are doing won- P_rental dghte. OlstdetCourt. Divis/onTwo In lec_ons to the bel_Jonon orTo:_lunknoumpo_sthts ti_est_teof Kan_.s, cityof _efore the thh day Of June,
deffully," G¢¢ s_dd. "People aren't b-uy- pun;_vefathersofBabyBoy Olathe. if you fadto plaacf, 2001 In the Oistrk:tCourt at

Machlift,s ndnorchitdbern to Judgment& decree willbe "Olathe, JohnsonCounty,Ken-ing."
C_,_e G. Machl,ton the 8th enteredIn due courseupset

store, Beyond the bad cro_).year, Gec aLso
sss. tl youla_ to ptsad, judg-

dey of Marsh,200t at3:47 the betifionand ourpamntel rnent and dec_aswill be en-
p.m.atsiorrnontVallHosphal fightswlth rega_to BabyBoy tered in dee course upon the
ofTopeka, ShawneeCounty, Mach/ittwill be forever I_itti'an.

severedandtennirmted. XennsthChambersLD.J#9781

Kansas,andfo ati o_'.m"

s economy blames the harsh winter that struck north- I
,manyof west Kansas and Idghar-than-e_p¢ctcd

heating bills, persons who may be Respectfol/ySubrrdffed, tO02Gafow_y TowerTwo
,have "We had so much s_ow that it kept concerned. YOUam hereby Jennifer M. Aee, 9230notifiedthat a pe_ for P/forum Roa_. Lenexa, 400 Stale Avenue. K_ns_sCi ,Kansas66tOl

than the people from shopping, and many bttsi- termtustinnotyourpamntst Ken.sos66215, 913-894- (816)78t1._'_91
dghtshasbeen _Jedin 2223. /dtom for Pestfoners

ncsses had to shut down a t'cw days or JohnsonCounty DistrictCourt 4/24 5/1 5/8 4/24 ._e'(5/8
until close curly," Gee said.
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LL. Om _sm1_*- ,-
pro_dedm_,=yl_.=_ubysPntaddmeoeniftedbymclq_X:toqmn_ • 7-14 No.q_m_lm_t_ _i_flwO)_r_of_

- _o_ _ _ W _; _._ed by m.v Fmgchi_ F_ _ _ with th_ O¢_awe. Shoed d_ C/_, nm._m,bly

PIP. *l_m4*mesmC._ _ :=='_"*_'-F"'.-t_.orCabl. ]FIzm,_llN m'lb_g.mimCo_.C_ --,:--,_ la_,_t_m:_oplics_lbo(3W Fnmr.hh_ _dCityw'ud]mmaDyq=_ms_xlto--,.._daem_in

nm_lc e_,z_4.m _ mso(b_-l_m,4der _tIK_ the K/Mzm-o_-wsy. _W_. pm_lmm_

- PmvJd_'_rCab_,_.vk_sP*'m.id_. 2_ C_lo _d opm _ s_m.m_ "(O_S); sepsra_

pub_ w,_d_ _ilit_e_. In_vld_a/_¢b_.dk_s_r_;cco¢i_zmfe_w_kb _ pmvi_=rhisam chaq_

• Provider w_Ub_ ob_h,_ s _pm'_m__-- i-:_ wi_ tbs _ty _ dlm_ly pay

•.b_n_o_anypm!0e_oCablcSawi_pzov;d_b_a_h_ _.7 OmdRIgttH_Way;htkeP0wen;Frsw.M_ete_ 1T4 Pr-_, _r_u_n_*-_-_R_k_

mas m m bz dr_,,dy m_l_ dSm_)' _o _ lmbt_c._Z_tkm or" _ Tern. A 1_ _ _ _w _ i _ of fly= (_ _ _ iU

_, 8BE, "m_a_ mb_eem.dh_,_e of. _ w_te _ in pi't. d_ar by fbt=ed*x whnms'y md_.o_W

CHJOFI"IUt3. COMML_ICAYIONS &_V1C_S Fm toben0_I_s _ thewmo_, thirty ,Lay* wior _ _ _ CLry. S_* _ _II _ b_ um_=t_y

w_h_ Pnmr._;_l_rosyz_o pIml_ _f IFli_ _mmc=w_yLatme_Io _nykmdm(e)
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_t CONTINUED FROM PRECEDING PAGE legally bind_ _ _ d_ City *ad C,r_t_ and u _¢h. . , _tre d and d_ty (180) day* it the City r_ueats =_
" ¢lca°tbe_l'_m°difiQdm'cbJ_'lBwlbythcCmm_cwJd_°ut wuth_ pecm/_/rq[ a_l _oct to I_)_'n or" ¢h_ Direct

e_'_lY kmwa It = "_idtl Feb_ efi_'_r wid_t I_e Wire tlRe_d of tk _ the ¢omcm of Or•me• in imy numpe¢ whtmeev_, whether by "'_ _' ' Inc_'m_al Corn of/_al_tio, in •©ms of twQ htmcWed (200),
Ci*y. 1NwO_/mwmtk*r_htt_b_R_mJdfxi=auaembt*cmuml*_l _. ru]_. re_hCioa or _'to imp0_ eQ Gnm_ lea. Dvo_ _ oudeta that am In additie_ to _ oa¢ e_ee D*op

dm_bedm_v_b_pJbli•wle,eul_vldiaitatk_m_0d_pr_mfi_tee_ •Year of_._y¢o•u_¢t betwe_ •be tem_and ooncUt/on_ 0fa Cab_ a_the co_t otQnmtee's D/te_ f_c_._qd Cem. Ake_u_dvely. at
Ch'_, FrMcld_ and the _oi of this Obapt_ e• Exht_t B, md an instit_ioe's _equ_t,'t_ i_titmlon may _d omleet at i_ own

233 l;N_dtm_dlqmacbl_udPd_ bt_otf*dk_o_t_W_ofl_ °_f_Y Ib_lF4i•sbleregulalmT'_zlinm•elOf_eCity,the ' _Pcm_ul°_-bi_mdletl°nn_theG"m_#s'_'_"_"

pm_immofl_t FJ_I_B e_s ym_,%'_lud_ bm m_Umltaltopr_ncm" thtt notblng Ixn_ _ontained shall l_¢¢lMd_ th_ City fi_m th_ reqm_. Addi_ eut[eta m*d _ to pubtt_ Jl_dlduqlS we

'em _ of t Fnadd_ ti_ Fnm•hlm_, i= -,_-_t tM _il_. _1 f_fek , 4, b th_ cve_t of a d_lmge b _ (_ federal law which by itt tem_ 2. ,All m_l_ C_le Smvlce'omlets _11 _ b_ =tillzed fm me,_n_-clel
• _ld_b_ud._vi_im_dby_p.x_'b_B_dmyFm_e._d_Ji "_ wouldr_uh_lbeCltyto_t[_t_e=ExhibitB, thtl ptupo•e_ T_¢C/ty_¢ttmns_ma_b_epmcata.i_We'*e_

r_l_bmma_lhaBeetl¢.t_mleatemdb_m_m_Utndv(dd._x_dt_tt • -p_fiesdudlmodifytheegisth3gCa_leFnmchi_einamulmdly anyulm°fmGttntee'_"gbl_S)*tt_nLqlt_yin_'v;_P;_tan_em_ i
0¢ tl_t I_lty ¢_t_lt m _ 0¢ dm11_34_ I_ I_ Cable Syst¢_ Uam_ of

uid fur_aum rJmll am tske e_'e_t un_ t_t Cay sh_ u_7 mat tlw _bLsmd_ a_ up_qmana¢¢, inch outlcta shall hold tbe G, mum bsrrolcsm _ any and =11 I
it t&dl fu_ m_t • wat_m B0tice_ the C_y. _ttlal feah ia dmml tt_ F. In It lal F_aebhe AnnLtc=t_mt. &ny pen_n dee_ini _m initi_d Fnm•hi_

. f_ tho_ ©l_m arbing eht ot _ tnsudtatlon or fiudty
aqlIe_ e_ _ _ el; t_d th= _ shall hay= d_y 00) d*_ fo_ • Cable S_ dudl rite an tl_ie._tlo_ wlm _ City• A • _q,i_=tta- "
the•uric, e• Itr.h OG_ _ r_w_abb F•d_d _tlbUah_l by tlw City Cm_U, ao_feftmdable AFIMi¢4tti_B T'ee _ _ly b_ hev_. • f_" e_ablishtd by the ....

t_qy _m_l)_ I mY _ or _ola_i_. 1_=t the md of _ _ (30) dR/ tzeddted N_alnst the _ 0f _pplicable Cable _ Fce_. P_bli_ Buildi_L _bool or lib_'_ _,_4. 200 feet. tbe Gcm_r_
pe_od _c City _ t_t tbc coudlti0m Mve mt bern mm#/ed wkh the " rm*y _lett_ for its Direct _ _ thin ere in,ned in
C_t_ s]u_,_s_ a pJblk h_ IIT_Frlur.bil_ due t_ lfld_r • G, Collation afluldsl A_I_BIk_L _mcoedin I I_s _ A C_b_ ]FnmcT_l_o m•¥ _ I,dvaB,¢_
_.ml _ CJ_yL-lazele_ _ I_t Fnt_.hb_ b = _ eY _e RmrJdat paym_t oFd_ co_
t_e City dull ttke ac6m by *_ ttrmnt_ vet_ oft_ Ci:y Cmec_ mmet= d_ L Upon ree¢ip¢ ot any app_ f_ *m hdtttl _awchb_ I_e Clty ' '
_dal_Ivomw-_u_min_me_Id_ar_Ismi_m'Ix_a_ Admlm_te_ shall prcp_e • rqp0_ _d make hi_ o_ h_ D. _ Uale_mberwlm_fiedi_the

whack md _rl_c_ is mbe foffdtld m _'w:k_d i_ a wd_,m nm_ce_sFrmdd_ _¢o_m x_p¢¢ti_ st_.h mppU_n to _ City Co_. _ppUcable Fmn_ch_ upon _¢tw_tma a_d _ o_ o f tw_Pw_y
_W_bcr _t* wr_=oBadw._ctta_. _P,_sbIJgZ='_'_d_Gty_om . Cab_ madmsa _ ,w_L:da _ F:anch_e Am•, _ _ idudJ

otherwhw tJtist st Isw o¢. _ mutmab_ to 4o m. limn d_¢laz_ imm_itle S_vl¢_ _ chaxl_ to cvm'y S_te mt.P._edit_l K-12 mchool rand lit_wyst • time and da_ _wo_d by llm Council Within thirty {_0) day=
fe•f¢_ _ ued fte_i°a wh_t the mat•rod d¢fimlt it le•aPtbte ° f t_l ¢_ld Id_ the ¢le_e of the lumdl_, the C_ sh_ mak_ _ dg_igion la the Fran•bJ_e A_, which I_ty comltl_ I_ II_t of _ individtud
by'Fratctt_ _t_ _ a=at _ d_O_dU w _ 2u_e b_ed up0_ me ev_d_ce re¢_d al the heanng u to whah_ or F,-_l._'_*_q_rem_ ,
_y v¢¢an_ _*_" _ ef m:h v_lalk_, em d_l thb _alea ,
_t_e Fr_C_ee f_m ie_d_ my _il_t it may luM te j.did_d mvi_ of t n_ the F_hi_(t) d_o_d be 8nmu_ mul, if Ilranted, I_J e•tto ]B. Uit_ O f G r•nt_'l Fiw lilt•ell* Ualeu _a*o Iq_ fled ixl Ih_ Iq_l_cablewba_ eo_fitiom_
fired dedl_0a _ th_ Se_ Cable Fnt_hlee, •rid subje¢( (o Imy _t_ic_b fe _ af fadm'_ _

t_ _ty _ luwe the dl_t W L¢_dl _ ma_n_d_ fi_ee of ¢_atr_, _

C_'_rgR3. CABL_S]LR_CES , H. J_ Fmae,hlee _ _ be k_ a¢¢<ntMn_l with _opoks•nd wlthinth_und_lB_mdpipestndconduiteofaG_mtee,'my
• Ippli•able law in¢ludin& _t_ not _'ily limitad to, the Cable _ m_d flx_ desired by the City I_r public pm'pem_

_1 C_l*l_madd_It_ire-_--_" " . Ce_umtmleado_ Policy Act of 1984, u m_and_L The City and • bewev_.that(s)t_h_byC_-an_rdo_nmtmp_j*M_¥_wltb
Gra:do_ by _'m'*] coa_:o_* mJty _t•f i_o _ I_lF_iat_ I_ any the ctmre_¢ oc _¢wre tree by Gn•t_e; (b) ir_ rote by _ ia lx_m_4_d

A. Utla_lteOeeta_Wldm.t tpl_fklm, ltdaSb_wdaw_ re, my fa_edudng_elermoftbePnachise, io n_-¢omm_lel publie purport; md (©) Grim•o• takes rmmmable
._'_.,. m _ op4n_ _ mai_ a C_1_ Syst_ _ _o _vMe ,pm0autiotw to pt_,vem any me of Oc_e_ fa¢ill_ Ln a_ty amea_ Ibat

C-_b_er_l_¢(_¢l_mtddcbm_ideom_,;'_'_iNI L _t of Addlflmasl l_rlta•hlm •ud Commelda_ _._rlce. since , i_zlt_ht_n/¢tappmpritdeu_tleemof,_ny_Utm_a_-toth_C•ble

_ _m_6udly atomized ruder _Ec_le fed•rid _ Sine I_, ¢_ the publi© Right_o f-Way, em the qmdlty aad avaihtbillty of mrvi¢c* re! but i* net ILmit_d to, the _ of ff_ m'ucttwes and lamallmku_ f_ Grantor
P _w_th¢'k .-_._$ mymeh I_0_ ah_dl be mbj_t t_ a fro•of IM publl_ _d may adv_l¢ly tffe_ a_ "_!'_"S PIo_id_l'o _bi]Jty to

- fJ_G _r d_y, T_e p*ym_t 0f stch fiae m4WifMtm4_ aJ1md_ r_o_tintm to provid_ th_ f_¢v/_ it is pmse.ntly pmvidinll tmde_ • _S" P°li°_ _c' ub_ty' §l_ _/m" _md I_m& b°t a°¢ _r
, Csb/e S_mtsm*_ in _fim wltb tb_ Gm_so_ Tho C.an_o s_a/l

net dedt_ ihe v=hm of inch u_ of lls F_iliti=t from its Cabb: _
violatm'_ than b_ m#a_4:¢t to I_ e'tb_gpplk•blePl_wi_imtsofthil _l';klt F_m_,IdN+.th_ City trmy immt s_Fr_.cJ_ise I_ am _ _ ano_r F_a_d/ormb_ f_tF4ytbkto_ '
B to the full_ _tt_tt Idle*wed by law, in¢_¢liv4_ b_ DOt _4_n_tedto_ the , _ t• _ OQIy foI]ov_l_ • public h¢o_IX_ Io _

p•Ym_tl of a Cltble Fra_ld_ Fe*- Thil u•tlo_ Ikadl _ al_lY to s poum_ impact w4zlc_ Um _ra_ o f _ i_diK_l _rsn•bhm _ fz*cve on p. Utwra_e aft S_t_m. B'_=ty (_aw_ gmdl ]1_ Itl C,abl_ S_m_
Gnmle_ who Turn pmp_ly aBc_ted tet /na_ a_d /s d/t/ge_Jy ixwatd._ tl_ ¢ommualty. tu ¢on_de.An_ _ CO ll_nmt _ o¢ m_'e addifie_d " 0_d_ r¢_.red to at _e -_ltem _ if i.qutred, •1 Nt _t_ k_ it•

. t_ewld of•be F_ ptmmm_ to 47 USC § $46. Pnut_tl_, me City shall qm_ific_lly ¢omdd_, and address in • _t.vhten n_d_ Franehiw_

B* _. J_gilurl Of Rh_ll)l GrlltL'd by IIBV Clble B'r_J_¢*bJSl_ CII_I Ft_Id_ _ _ _O_IOW/_B/_]IM_I_I:

= _ive_lyL_et_l_t too¢_upyRi_t_of-W•y, f0¢tlmpurpo_lof_ovidiNI _¢_J_un]ty. tin S_tsm •a_blliti_t ta ¢_oly WB_ the FCC_ Emmge_y Aim•

Cable _ and u may b• ftmb_ 5mired by dm Cable F_i_. No •qmldlldm will _ in plec_ _ if _ _ st, mine _ d_mFran•hiae •hall _t the fish• to _ Fa¢iliti¢_ _ _r ¢_t_ll_l by _a_ , 2. The ability m_d wlllln_ of the ipt_lfl¢ _ppltmar, t la qtal_t_on to
City _r • thi_l-pany, without the _ of _ P_'W, v_r shdl• • pmvMe Cable Set_dc_t to the e_tim I_nm_hlee Arm which i= #;,,-;-._thecurn_tr_
Franehhu_acuseGnmteefromob_d_ln_app_oF_ttea¢¢_twmta•hmem • _ by th= existing Cable Pm_._* The pu_o_ of Itd•

- _ b_fo_ Io•atln 8 It_ FacllLti_ on th• F_ owned _" aub_t_on is t_ _mum that mty ¢omp_itio_ which =nay o¢ct_ IL periodic Itevlt_V. T'_ Fr'_t'J_ -- _ I_lile Jlovtato_ to provide fee •
_ ¢oa_mlled by the City or • thilxl-peaty. _JI Ft_hi_'- _hadl b_ d_e_41¢l m •mort8 Gnmte_l '*will be Im t_'_n_t, which whim _ u • wbel_, do "P*:ri°dl¢ fa_m_ bl_wa_ _ City am4 • G/•et_ _ _!!"" •b4mlel h_

incorporam and b* limited by•he p¢ovim¢_m of rid* Exhibit B and shall not _ • ¢ompettUv_ ad_..,=_ to one fl_mum ow_ mmth_, Lt_, ter..k_ k_y, or _ _d tx_lmmb_ _¢edur_, -rot"
¢reatedghtsfet'thesoleand'¢x©l_tivemtebf ]:raneJ',is_, AnyFran_h_lm _ upea modlfu:afiol_ Io Ihe Fnm•hDm to I_¢mptmt_ chang_
or oth_.amborizatlo_ fofCable_k_l_.leca, in_ fo•mlgnmted, lh•ll 3, The m_otmt of _ it will _ ;ira i_pp_ to oow_ple_ i4e_difledl_deslrtbleorne¢_amylm•t_e_dtoflmymlchpeflodlem_qew.
v_t Brant m, in_i_de_ (1) any •the• i_umit or _tttho¢lZMion t_quixed _e _ e_ tJPw_i_'_ of _ pl_ C_bk: S_ _ I_t_val_ Cable

/ pdvikg=of_mulcmy_Sonsb_ine_v_mintheCityrcqai_ d . S_n_ca in the _ Fnmr.ldse Axe_ and. whathe_ the tpplic_ L --_-C•am_l_aa _Au_Si_tm. B,m:'yOt'_ u_ll
by tlm oMma_¢es Ind llws of th= City, _II tl_ paovi_o_ of • ¢4m _o_lct_ _ommn_&i_ a_d i_dva¢io_ ofi_ C@bl_ Sy_t_ ins makcaudi_detcdpllvoS_'vi¢_mldck_i_dcapfi_¢s_tleslvldltble

_ Ce_m_unicati¢4m Serried; (ii) Imy F_it_ allfe_t, or _ tlmely i_mm_, bth*_ta_t_qub_dbylmtemtd_u,J btw.

requi_ed in _orme¢_on with e_*_m_ in ttm gi_h_Po&Wty in¢/_f_. 4, Th_ flmz_ia_ capab_Uda at" _ _ppt;¢_at _d lt_ I_tm'_nt_d L st=._b_ l_wer. W_ tw*4ve (12) _ of _:_vl_o_ o_ tb_ $1_tt_*
witlmul limltati°_ Permi_ and •Kte_m_tl f°r Pl_ll dm_leu et_ m in the C_am_ _l p_vld_ _d_y pmv_ r_¢_p _t_.¢ _ty ¢_b4_• comml_t m make the _ _t to ¢_¢t_ _-_-,tJn,

peks, cendult*,o_e<her tuu•ua•t, wh_tlu_ownedbytheCityef•lwi'_m aad operam the _ Cable Sym_m for tl_ durmlo_ of the ofpmvid_at lure •weir* (12)hot_ofer_,._ympl_yat _ Cable
'• _tity,_rf°reltc4wallng_Pel_°raUr_ll°U'4_w•qkh_oral°ng_JmRi_]_tlP PJr_J_sotm_s. Inofd_r to enmue that amypm_r_ctiv_Ga'lmte_ Sylt•mHl_dea•L Fornode_twohml_Vfigh_lg_¢ypowcgl_,T'ply.

c. _ _ equity m_t dabt flmmcins eom_imumt letum_ ¢_nmt the r_or mm_ cablc sunwmtm cspable of pmvidin_ e_y p,_

I. ._W Cabte Fnmchise gnuued pm'stumt to tl_ O_,_e doJdl be mq_deiae _d_ _ _mrt_t a_d op_rm_ tl_ w _,_1CabM _ywtm_

at sny time, tu•h attdille_d Fnmehlms fee • Cable Tek'villem m_ trail•hie, mind•mini• Sy_tcm,_r• ft_e_alequ_vak_kwh_ClddeSy_emluB
bern w.ttvtted fo_ lme_¢ti_e _e_le= provided •bet m_h _a:_ m_v_todr_l

$Ystew_ _ any r-.¢tmPet1_l _ f. fo •nY Qth¢¢ I_t'lon b_ud_ _• T_ q_llty •a*d _r.ha_d ml_il_U_ of _ p_ Cabl_ S_ i_ ,_t_dly and e•enemi•aIty fNm'bk
i_t¢1£_ ul it titm¢_ _t.,,_t_te_ I_bj_t to this B,_ht_t B and bi_d tqv¢_ xh_pla_of_im_ th_n_¢bodof

applicable fedmll Itt_d sta_ law.. dlm_butlon of stlpxal& _nd thu ag, plicam'l tmchtical qualifl¢4t_t L, B DTVIAW Cotwo, dmL C,_t nil.on Io Hl_b I_flnifio_

2." The tams and eonditiom of any Cable Pr_¢ldt_ Famed ar to celia*Jet =rid op_mm stmh C_ble S_. T_levidon/Advan_d Tclevitl_n (EID'rVIATV) few_:a _ _eur in
_e4 Penmmt to chis O"_;'"M _baU ha, wb_l tak_ m I 6. "I1_ _rle_¢e o f the •l_ll•ant In the _£on, main_ amd ae¢_a_ wlth applleable Imp.
whole, _o _ Ix_dmamn_ _ _ be_B_¢i_l O_m my otb_ Clble • opm_aicm o f • C4tble Sy_t era. " "
Fnmr.b_m _ _ renewed punmant to thi• On_. wh_m 3.3 luatuttmat Net_lb A=d I"ublle Ir_leeattmmd Aid Ge_mtm_Utl Aece_
,.t,;.__ into eon_eknm/ot_ where x_umuabJy wwc_L the 7, Thec_pi_ityoftheI_uPof.W_yto_o_ormom Or_PEGA¢¢U=" ".
dt_tafio_ that _tlat_d •t tl_ Ufi_ i_ which the Cm41_.t=rl_t _ • additiol_l Cabl*_ :Sy_J==ll 8rid _ pOt_l_fi81 dimlpqk_4n of /holm
adopted, l_oy_de_l, howm,t_, th_ n_dl_q_ _ IbiS[ b_ ranslzw_ p.18ht•-_Wly •rid pr/wa_ p_polty that Wmy o¢¢1_ i f _ml_ gn"r_or,_ ._
u _quidn_ _ _nm of id_nti¢*d tem_ m _(mdLtiaet, e: llmit the additiotml F_ me iI_mt ed_
_iUty ofe_ that m fi_ely neltetiat*_

8. I. E_try Onu_ _b_l, to _ _m required tn i_ P,.,.J,b_ a=d

3. Ftmb_ p¢ovidcd, notb_ I in _ ms_ccfio= shall canto _y oel_r C._le pmvldml whom l_tcJdm m JFam_d or rmm_d
nvmedy ether dum dmt which is pmvlded in aub4_tlon CA below, 9. Sudh •the• iafet_tfi_ u _ City _aty da_m q,p_e to be

b_ach _r myp_ty, Fn_dab_ PEG _ Fac_li_ _+otb_ pobtk _ _ or

4, Be_l_*llr_mln41_m_ CableFnm•hlee. theCky_udlll_V_ J- oth_ p_b[iglpf_aded or hint-profit _ mmmtmtty t_-vi•e
, o_j,.;.,_t_ ideafifled by _ City. Svch .._t.-

wntt_ ao_o to evw_ tmis_nS C4bl_ Ftlm:h_ _f my c4b_ L The City rely imm a U¢_m _ F_._-- to a Yen_m _ eMa W4u;,_t_ d_B a_ • mi_=om _d_'y tb0 _";ty _d _pmpmal te _e _t er pm e• *_r.h ex_ Cat_ l:ra_him_
Fnncld_ _, t,b_.i_ylnl the _ for s_*h addJdeul d_,_Gnm_mm _¢bat. l_ _0 m_,¢s_pm'dc_ o4"a _+¢2t _llt+_ _ +m"++_i a_ de_rmkt_ by Ibe OoYem'd.Nl
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_*_ _ _ _1 _ _ _ _ _ _ _ _ _n_ _nmli_t_ Mme_ _ June 4, 2001

i ,o





O INANCENO./2'q/
ORDINANCE ACCEPTING REZONING FROM AG, AGRICULTURAL, TO R-l,
SINGLE FAMILY RESIDENTIAL FOR PROPERTY LOCATED WITHIN PINE

LAKES SUBDIVISION AT THE SOUTHEAST CORNER OF 137TM & MISSION ROAD,
LEAWOOD, JOHNSON COUNTY, KANSAS.

Now, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: Rezoning. That the following described real estate, hereinafter
described in Exhibit "D," attached hereto and incorporated herein by reference, is hereby
rezoned from AG, Agricultural, to R-1, Single Family Residential.

SECTION TWO: Official Zoning Map Amended. That the Planning and
Development Director is hereby directed to amend the Official Zoning Map of the City of
Leawood, Kansas, in accordance with the above and foregoing zoning changes.

SECTION THREE: Reincorporatiofi of Official Zoning Map as Amended. That
the Official Zoning Map of the City, as amended by the provisions of this ordinance, is hereby
reincorporated and declared to be the Official Zoning Map of the City of Leawood, Kansas, as
provided for and adopted pursuant to the provisions contained within the 'Leawood
DevelopmentOrdinance.'

SECTION FOUR: Effective Date. That this ordinance shall take effect and be

in force from and after its passage and publication as required by law.

PASSED by the Governing Body this 2ndday of April, 2001.

_"::£i_,'c_[[LI[/P.;;',_EDbythe Mayor this 2ndday of April, 2001.

",XTe ST
"'q*,= .... ,,5">"" ,

Martha Heizer, City Clerk.-.-)

AP_Paatficia A. Be:e::::::me;

P:\4pinelakD.doc
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$1fAFER,_ & WARR|N.IN(, - 11]O0We_tfist Strew,0vetlondI'gd__n._'__,66214-3216,_ _13{'888-7B00FAX:91z/a.-78._e

EXHIBIT D
]_.ay 26, 2000

T _GAI. DESC_fIOIW FOI_.
I_LOPOS_D P.-Z _O

PAINT OP _V_4,EEC. 34-13-2';
c._T_" OF "r-_ 4.WOOD

JOHNSON COUNTY, KA_TSAS

AllThatparta_the V_ of Section34, Township 13, R.a_E_ 25, now inthe Cityof

Le_wood, 3"olmson Co_ty, Kansas, more par_z_,.'_y dcsc_'bzd as follows:Beginning •
°i q e i'}, ,_.

at the South_a:stcorne_otth_ I_,_ of_,,;aSecUre 34; _I_,_]_ _* O1" 05" 'V_', alon_"

_hc West "-,,, of"_hc _ afsaid Scction34, a distanceof 423__9 feat; thence u..', ....... , _.

Iq87" 58'56"_-_&distan_ofS0_'t; thenceS _9" 12'_0"_ &dlst--,_of293.98 ._.,.,:....

fec%"thence S 60" 39'53" _ s distanceof212.69 _t; thenceI_ 65" 38'45" _-_a ""

distanceof205.90 fce_ then= N 78 ° 20'48" Y_,a distanceof 151.59feet;thence

N 45" 36'39" _, stdistanceo_ 120.03 _ theltceS _3" 3(Y33" _._a dLse-,-_of.

149.99 £_-t; then_ N_ and ]8astedy. along a ¢zzrve to the right bavix_ et

tad/us 0£325 _ a e.._m_ an_l= o_'51" 30' 33" and whoso inklal _ bcaxlng is

I',,T36 ° 29'27" P__a distanceof 292.I_ feet,to a poia_on the_as_ lineoftheW14 of the

NV/'_ o_,_d S_n 34; th_m_ S 2° E, alongtheEast llneoftheW_4 ofthelqW14 of

s_d Sect_n 34, a distance of $os.gs feet, tO the S_ corner thereof; th_.,:e

S 2" 00' 08" F__ _I_E the East I;.__ of the W_,4 o£th_ SW_ o,femld Se__'on 34. a

distance of _64.53 feet, to thc Southca_ cora_ ofth= N_ o£th© NW_ (d'thc SW_ of

saidS_on 34; thence S 87" 43' $3" W, alm_ theBoU_ _ of th_l%_ _fth_ l_lW_

of the SV¢'_ of said Section 34, a d;*r--c* of' 1,32_.20 feet, tO the Southwest corner

_of_ th_.._ 1'4 2" 01' 39" W, alone "_ W©st G,m oftho _q'_ of th= SW_ of _

Section 34, a distance o_664.2_ _-t, to zhe point 0el bcg_g, .11 subject to that part

thex_of dedicated fbr street purposes.

Th= above de.._.,L.',.'bedn'act of L*-4contairm32.547 _oss acres, mo_ or less.





t_ _ ',_ ,,_ _,
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The Legal Record PublicationFees: $52.66

213 E. Santa Fe, Suite 2
Olathe, KS 66061
(913) 780-5790

• CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proofof Publication
STATEOFKANSAS,JOHNSONCOUNTY,SS;
PennyKnight,oflawfulage,beingfirstdulysworn,depOSeS
andsaysthatsheisLegalNoticesAdministratorofTheLegal
Recordwhichisanewsl_parprintedintheStateof Kansas,
publishedinandofgeneralpaidcirculationonaweekly,
monthlyor yearlybasisinJohnsonCounty,Kansas,isnota
trade,religiousorfraternalpublication,ispublishedat least
weeklyfr_ (50)timesayear,hasbeansopublkshed
continuouslyanduninterruptedinsaidCountyandStatefora
periodofmorethanoneyearpriortothefirstpub}icationofthe
noticeattached,andhasbeenenteredatthepostofficeas
PeriodicalsClassmailmatter.Thata noticewaspublished
inalleditionsoftheregularandentireissueforthefollowing
subjectmatter(alsoidentifiedbythefollowingcasenumber,
if eny)

/

for / consecutiveweak(s),asfollows:
ORDINANCE NO. 1891--9/25/01

g __tr_o_rf_e mn_this _ :

My appointmentexpires:August21,2003.

$52.66





ORDINANCENO. /ff

ORDINANCE ACCEPTING REZONING FROM RP-2, PLANNED TWO-FAMILY
RESIDENTIAL TO AG, AGRICULTURAL, FOR PROPERTY LOCATED WITHIN
PINE LAKES SUBDIVISION AT THE SOUTHEAST CORNER OF 137 Ta & MISSION

ROAD, LEAWOOD, JOHNSON COUNTY, KANSAS.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: Rezoning. That the following described real estate, hereinafter
described in Exhibit "C," attached hereto and incorporated herein by reference, is hereby rezoned
from RP-2, Planned Two-Family Residential, to AG, Agricultural.

SECTION TWO: Official Zoning Map Amended. That the Planning and
Development Director is hereby directed to amend the Official Zoning Map of the City of
Leawood, Kansas, in accordance with the above and foregoing zoning changes.

SECTION THREE: Reincorporation of Official Zoning Map as Amended. That
the Official Zoning Map of the City, as amended by the provisions of this ordinance, is hereby
reincorporated and declared to be the Official Zoning Map of the City of Leawood, Kansas, as
provided for and adopted pursuant to the provisions contained within the 'Leawood
Development Ordinance.'

SECTION FOUR: Effective Date. That this ordinance shall take effect and be

in force from and after its passage and publication as required by law.

,.- .. PASSED by the Govemmg Body thls 2 dayofApnl, 2001.

"_-" ¢3 APP_._ROVEDby the Mayor this 2n_day of April, 2001.

_ :.[SEAI_]- 6 : -- ,-'-

_'._.%. _'_ 2_ .'-_ Pe_v Dffrffi,_VIavor
"-

ATTEST: '

Martha Heizer, City Cler-k_

P:\4pinelakC.doc



'CHAFER,KLfNE&WA_W, INC. ,, 11100West?lslSheet,Ovedenden_z,roqsos(.6214-3216= 913/889-7800F.,_,'713/81)8-7668

_ay 26,2000 EXHIBIT C

T-_GAL _SCI_]PTION pop.
• I_)PO_ ._-.ZO2qJNG

It,P-2 TO A_
PART 01_ l'qW_/_. S]_C. 3_-13-25

CITY OP LP-_WOOD
/OHNSOI_ COUNTY, KAIWSAS

AII th-t par_ ofth_ _ ofthelqV_, o£Se_tion34. Township 13. Rm2ge 25, now in

the C_y o£Leawoo_ _ohmon Coumy, Kansas, _e paz__'__,1-,lyd_c_ecl as f_ow_: :.._,.....

C.omr_-_-_ at t_c'l',_ozt,hwcst coma" o_the_ _ o£sa/d Section34; _ " '.'_..."

S 2- 01, 04. ___.lone the W_ 1;._ ofthe !_ c_sa_dSect_n 34, a ,1;._r_= of -" •

1,350.88 feet. to a po ;-t 25.12 feet SauIh oftb, o NOr_. Hn_ o£thc SVt_ of'the _ of

sa_ Section 34; _ lq 87* 41' SS" _, along a _ 2S.12 feet South of and parallel
tl' o ,0 , .J

the l_'o_h I;-,, of",_ S'W_4 oftbs _ of said Section 34, a dL_,m-_- of 549.30

th_,_e S 22 ° 21'24" _ a d_mnc_ of 308.60 _ _a_= S 67° $4' 26" P_ a

d;.,t.._,-_ of 151.25 feet, to the/zu, po_: ofbej_ of'lm_ tract;

co_t;,,-;_E S 67" 54' 2_"_-_ a c_tanc_ of 168.75 feet; _ _ 24" 08' 17" ]_, a

of 77.53 feet; thence S 87 ° 46' 51" W, a distance of' 188.20 _ to the tzue

I_E_ of be_--i-S of'subject 1:act..

Tbv above described =act oflaad co_ins 0.150 ac_¢s,more or le_.

May 26, 2_
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ORDI890

The Legal Record Publication Fees: $52°66

213 E. Santa Fe, Suite 2

Olathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Penny Knight,of lawfulage, beingfirst duly sworn,deposes
andsays thatshe is Lega_NoticesAdministratorof The LecjaJ
Recordwhichisa newspaperprintedintheStateof Kansas
pub shed nandof genera_pa=dc rcu_ion ona weeldy,
monthlyor yearlybasisin JohnsonCounty,Kansas,isnota
trade,religiousorfraternalpublication,ispublishedat least
weeklyfifty(50)timesa year,hasbeensopublished
continuouslyand uninterruptedinsaidCountyandStatefora
periodof morethan oneyearpriorto thefirstpublicationofthe
noticeattached,andhasbeenentecedatthepostofficeas
PeriodicalsClassmailmatter.Thata noticewaspublished
inalleditionsof theregularand entireissueforthefollowing
subjectmatter(alsoidentifiedbythe followingcasenumber,
if any)

for__ consecutiveweak(s),as follows:

ORDINANCE NO. 1890--9/25/01

Legal N_inistrato_

Subscribed,_nd gworn to before/_on this date:SEP MBdR26,L00/'

Nota"-r_lSubl_c ......

I DEBRAVALENTI J

.NolatyPublic-SlateofKansas

My appointment expires: August 2f, 2003.

$52.66







ORDINANCE NO. //_2¢

ORDINANCE ACCEPTING REZONING FROM AG, AGRICULTURAL, TO RP-3,
PLANNED APARTMENT HOUSE RESIDENTIAL FOR PROPERTY LOCATED
WITHIN PINE LAKES SUBDIVISION AT THE SOUTHEAST CORNER OF 137 TH &

MISSION ROAD, LEAWOOD, JOHNSON COUNTY, KANSAS.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: Rezoning. That the following described real estate, hereinafter
described in Exhibit "B," attached hereto and incorporated herein by reference, is hereby rezoned
from AG, Agricultural, to RP-3, Plmmed Apartment House Residential.

SECTION TWO: Official Zoning Map Amended. That the Planning and
Development Director is hereby directed to amend the Official Zoning Map of the City of
Leawood, Kansas, in accordance with the above and foregoing zoning changes.

SECTION THREE: Reincorporation of Official Zoning Map as Amended. That
the Official Zoning Map of the City, as amended by the provisions of this ordinance, is hereby
reincorporated and declared to be the Official Zoning Map of the City of Leawood, Kansas, as
provided for and adopted pursuant to the provisions contained within the 'Leawood
Development Ordinance.'

SECTION FOUR: Effective Date. That this ordinance shall take effect and be

in force from and after its passage and publication as required by law.

....... PASSED by the Governing Body this 2 nd day of April, 2001.

e'_- 7AP_,P..RO_ED by the Mayor this day of April, 2001.

/
"_'- __" ?-<_ Peggy _ti_, May_-r-
_//A:rTE ST:._-(;,_

Martha Heizer, City Clerk_

;_irney

P:\4pinelakB.doc



SH_IR. _ & WAUREK,I_C. m 1]]00We_t?krS_et0veltendPa_t_r,-.es662"i4-321_*• 913/886-7600FLY,:913/888-7868

E/_IBIT B
l%_y 26, 2000

T_;:J3ALDESCEIPTION pOp,
PItOPOS_.D I_I:_O_TING

AG TO RPo3

PAl%T OP 1_"/4_ SEC. 34-13-25
CITY O1_"f_4.'WOOD

IOHNSOI_ COUNT_, I_NSAS

All that part of the _ of'he l_w'_ _" Se_io_ 34. TownsMp 13, Range 25. now in th¢

Co_ a_ the Northwest cornet" ofth_ I_-V_A of said Section 34; thm_e -,_., ,, : ._....

$2" Of' 04" K, a[ong tJ_ W¢st I;-- oft_ 1'_r_A ofsaid Sc¢llon 34, a dLctanc¢ of ,.._,, ._....,,_...
• 18

1,350.88 _--* to a ----=--* 25.12 ce_ South of th¢ North _;-- o'_th_ SVv'_.&_-#tk_ _ _,._.,.._._...,_....o.._...... '-,t .... _,',,,

said Section "441_ N 87" 41' $8" _,, a]o/_g a !!'_O25.12 _ South of--d parallel "' :",," "

_w]_h_ l_orth1;n_ofthin_ of'th__i_v_Aofsa_dSection34, a distance0f295 _

to the _rue point ofbe_--;-g ofsubjP._t _ _hen_e e.mnti-,,_-S N 87" 41' 58" ]E, along

a._ 2S.12 _ South of and p s.r a.g,e..lto the North _ of _ b-'_PA of ttm l_,nA of

said Scc-t_oa34, a d_L___,,c_Jo_254.:)0 _ 'ttm,B¢mS 22" 21' 24" _, a _a,cm¢ 0[308.60

fee_4 thence S 67 ° 54' 26" E, & distance of 15 1,25 feet, to a point _ refezred to

as Point "A"; thence S 87" 46' _1" W. a _ of 252.57 feet; l_henc41

I_T37 ° I0' 28" W, s d]stanr_ of 429.04 feet: to the true point of herE u_'su_

tn_t...end also...Co...mcnch_ at afm-_m ____on_ ]Point "A"; thence I_T87, 46" 51" _. a

dlsfJmc._ of 188.20 feet,to the true point ofbeBim]_g of subjecttnmt;*_-,j¢¢

co.;..._,;- S l_r 87" 46" 51" _. a distan(_ of 260.58 _ thence 1_733" 14' 01" ]_. a

distance of 142.82 _ to a point on the ]Sast I_= of the SW_A ofthe NW_ ofsa_d

S_o_ 34; th_ !_T79" $6'47" W, Itd_tanr_ o_2.64f¢c_ thenr_ S 24" 02' I'/"W, a.

Of 192.47 feet. to the true po;m ofbv__'--{,_ of m]bj_c_ U'ac-L

The abo,,_ descr,'b¢_ tza_-tsoflz_d r._,,_,_2.$79 ac_s, more or less.

t,_, 4
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ORD1889 '

The Legal Record pubi  ton ees:*52.56
213 E. Santa Fe, Suite 2
Olathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
PennyKnight,of lawfulage, beinglirst duly sworn,deposes
and says that she is LegalNoticesAdministratorof The Legal
Recordwhich is a newspaperpdntedinthe Stateof Kansas,
publishedin andof generalpaidcirculationona weekly,
monthlyor yearlybasis in JohnsonCounty,Kansas, is nota
trade, religiousor fraternalpublication,is publishedat least
weekly fitly (50) times a year, has been so published
continuously and uninterrupted in said County and State for a
per_ of more than one yearpriorto the first pab;isationof the
noticeattached,and hasbeenenteredat thepostoffiosas
PeriodicalsClass mail matter.That a notice was published
inall editionsof the regularand entire issuefor the following
subject matter (also identified by the following case number.
if any)

for I consecutiveweek(s),as follows:

ORDINANCE NO. 1889--9/25/01

 ega nistrato,'<9

My appointment expires: August 21,2003.

$52.66





ORDINANCENO./ff:'

ORDINANCE REZONING FROM RP-2, PLANNED TWO-FAMILY RESIDENTIAL TO
RP-3, PLANNED APARTMENT HOUSE RESIDENTIAL, FOR PROPERTY LOCATED
WITHIN PINE LAKES SUBDIVISION AT THE SOUTHEAST CORNER OF 137 Tu &
MISSION ROAD, CITY OF LEAWOOD, JOHNSON COUNTY, KANSAS.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: Rezoning. That the following described real estate, hereinafter
described in Exhibit "A," attached herbto and incorporated herein by reference, is hereby
rezoned fi'om RP-2, Planned Two-Family Residential, to RP-3, Planned Apartment House
Residential.

SECTION TWO: Official Zoning Map Amended. That the Planning and
Development Director is hereby directed to amend the Official Zoning Map of the City of
Leawood, Kansas, in accordance with the above and foregoing zoning changes.

SECTION THREE: Reincorporation of Official Zoning Map as Amended. That
the Official Zoning Map of the City, as amended by the provisions of this ordinance, is hereby
reincorporated and declared to be the Official Zoning Map of the City of Leawood, Kansas, as
provided for and adopted pursuant to the provisions contained within the 'Leawood
Development Ordinance.'

SECTION FOUR: Effective Date. That this ordinance shall take effect and be

in force from and after its passage and publication as required by law.

... PASSED by the Governing Body this 2ndday of April, 2001.
.,,_-"-, "%.

"" :""_"_ •. _ " nd •
_" e--,: -_APP.RO_ED by the Mayor this 2 day of Apnl, 2001.

)

":.,_ _.:"" "_" _'._ _'_.. :_._"."-"" "_'_-:" Peggy I_/l_fiVlayor ""

Martha Heizer, City

(_y A_tttlrney

PA4pinelakA.doc
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ORD1888

The Legal Record Pub,oat onFees:,s9.7o
213 E, Santa Fe, Suite 2
Olathe, KS 66061
(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Penny Knight, of lawful age, being first duly sworn, deposes
and says that she is Legal Notices Administrator of The Legal
Record which is a newspaper printed in the State of Kansas,
published in and of genera] paw circalation on a weekly,
monthly or yearly basis in Johnson County, Kansas, is not a
trade, religious or fraternal publication, is published at least
weekly fifty 50) times a year, has bean so published
continuously and uninterrupted in said County and State for a
period of more than one year prior to the first publication of the
notice _adned, and has been entered at the post office as
Periodicals Class mail matter. That a notice was published
in all editions of the regular and entire issue for the following
subject matter (also identified by the foJIowlng case number,
if any)

for I consecutive weak(s), as follows:

ORDINANCE NO. 1888--9/25/01

Legal Not,ecececes,es_mil3istraior _ "

SubscribedT/s/w_n to beforeme//_his date:

'TM/' ?///
Nota_u_ic TM .... ,.,

DEBRAVALENTINotaryPublic-StateofKansas

My appointment expires: August 21,2003.

$59.70







ORDINANCE NO. 1887

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES OF THE CITY OF LEAWOOD, KANSAS,

IN THE PRINCIPAL AMOUNT OF $4,300,000 TO PROVIDE TEMPORARY

FINANCING OF THE COST OF PUBLIC IMPROVEMENT PROJECTS IN THE CITY

OF LEAWOOD.

WHEREAS, the City of Leawood, Kansas (the "City") is a city of the first class, duly

created, organized and existing under the laws of the State of Kansas; and

WHEREAS, the Governing Body of the City has heretofore authorized the following

described improvement projects within the City pursuant to the following authority, to wit:

(a) Improvement of State Line Road between 103rd Street and Carondelet within

the City pursuant to K.S.A. 12-685, et seq. and Ordinance No. 1372;

(b) Acquisition of certain real property in Leawood South Park and construction

and installation of a new fire station thereon pursuant to K.S.A. 12-1736 et seq. and

Ordinance No. 1704;

(c) Acquisition; construction and installation of a new public works facility within

the City pursuant to 12-1736 et seq. and Resolution No. 1532;

(d) Improvement and reimprovement of 119th Street and Mission Road in the area

of the intersection thereof pursuant to K.S.A. 12-685 et seq. and Resolution No. 1505;

(e) Improvement of Lee Boulevard between 103rd Street and 105th Street within

the City pursuant to K.S.A. 12-685 et seq. and Ordinance No. 1886;

(f) Construction of 133rd Street from the intersection of said street and State Line

Road to the intersection of said street with Mission Road within the City and related

appurtenances pursuant to K.S.A. 12-6a01 et seq. and Resolution No, 1525; and

(g) Construction of 133rd Street from the intersection of said street with Mission

Road to the intersection of said street with Roe Avenue within the City and related

appurtenances pursuant to K.S.A. 12-6a01 et seq. and Resolution No, 1524;

(collectively, the "City Improvement Projects"); and

522623.01



WHEREAS, the City has heretofore issued certain Temporary Notes dated July 15,

2000, in the principal amount of $1,200,000 (the "Prior Notes") to provide funds topay the

costs of certain of the City Improvement Projects heretofore incurred by the City; and

WHEREAS, the Prior Notes become due and payable in the immediate future but all

aspects of the City Improvement Projects will not be completed at the date of maturity

thereof, and the City has incurred or expects to incur additional costs payable in respect of

the City Improvement Projects within the next six months in the amount of $3,100,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes and to pay the costs of the City Improvement Projects as the same become due and

payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section 1. Authorization of the Notes. That in order to provide funds to redeem and

pay the Prior Notes and to pay costs of the City Improvement Projects now due or to become

due in the immediate future, including necessary engineering, legal and incidental costs, there

shall be issued and the City is hereby authorized to issue temporary notes of the City in the

aggregate principal amount of Four Million Three Hundred Thousand Dollars ($4,300,000)

(the "Notes"). The amount of the Notes together with other temporary notes heretofore

issued to finance each of the respective City Improvement Projects which remain outstanding

does not exceed the total estimated cost of each of such City Improvement Projects.

Section 2. Terms of the Notes. The Notes shall be issued in separate series designated

City of Leawood, Kansas Temporary Notes with such further appropriate designation

incorporated in such title of the Notes of each series to identify the particular project for

which such series is issued as shall be provided in the Note Resolution providing for the

issuance thereo£ Said Notes shall be dated, shall mature and be payable by their stated terms

at such times, shall be in such form, shall be subject to redemption and payment prior to

maturity, and shall be issued and delivered in the manner prescribed and subject to the

provisions, covenants and agreements set forth in the resolutions adopted by the Governing

522623.01 2



Body of the City providing for the issuance of each such series of Notes (the "Note

Resolutions").

Section 3. Security for the Notes. The Notes shall be general obligations of the City,

and the full faith, credit and resources of the City of Leawood, Kansas, shall be and the same

are hereby irrevocably pledged for the prompt payment of the principal of and interest on the

Notes.

The Governing Body of the City shall make provision for the payment of said Notes

by the issuance of renewal notes or general obligation bonds of the City to provide permanent

financing of each of the City Improvement Projects upon the completion thereof, if said

renewal notes or bonds shall not be so issued and the Notes shall not be so paid, the

Governing Body shall levy and collect special assessments on property specially benefited by

the City Improvement Projects, and to the extent said special assessments shall not be so

collected and to the extent of the City's portion of the principal of and interest on said Notes

not first payable from special assessments, the Governing Body shall levy and collect a tax

upon all taxable tangible property, real and personal, within the territorial limits of the City in

an amount sufficient to pay the principal of and interest on said Notes as the same become

due and payable.

Section 4. Execution and Delivery. The Mayor and City Clerk of the City are hereby

authorized and directed to prepare and execute the Notes herein authorized in the form and

substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to the original purchaser or purchasers thereof, upon payment of the

purchase price therefor as provided in the Note Resolutions.

Section 5. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer. The sum of $1,100,000 of such proceeds shall be used to

redeem and retire the Prior Notes, and the balance of such proceeds shall be deposited in

special funds created for the purpose of paying costs and expenses of each of the respective

City Improvement Projects as provided in the Note Resolutions.

>226230l 3



Section 6. Tax Covenants. The City covenants and agrees that (I) it will comply with

each and every provision of the Internal Revenue Code of 1986, as amended (the "Code"),

including Sections 103 and 141 through 150, that is or may become applicable to the Notes,

necessary to maintain the exclusion from gross income for federal income tax purposes of the

interest on the Notes; (2) it will comply with the requirements of Section 148 of the Code to

the extent applicable to the Notes; (3) it will use the proceeds of the Notes as soon as

practicable and with reasonable dispatch for the purposes for which the Notes are issued; (4)

it will not invest or directly or indirectly use or permit the use of any of the proceeds of the

Notes or other funds of the City in any manner or take or permit any other action, that would

cause the Notes to be "arbitrage bonds" within the meaning of Section 148(a) of the Code;

and (5) it will not use or permit the use of any proceeds of the Notes or any other funds of the

City nor take or permit any action to be taken, or fail to take any action, if such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes. The City will, in addition, adopt such other ordinances

or resolutions and take such other actions as may be necessary to comply with the Code and

with all other applicable future laws, regulations, published rulings and judicial decisions, in

order to ensure that the interest on the Notes will remain excluded from federal gross income,

to the extent any such actions can be taken by the City.

The City covenants and agrees that it will not use any portion of the proceeds of the

Notes, including any investment income earned on such proceeds, directly or indirectly, in a

manner that would cause any of the Notes to be a "private activity bond" within the meaning

of Section 141(a) of the Code.

Section 7. Remedies. The provisions of this Ordinance, including the covenants and

agreements herein contained, shall constitute a contract between the City and the Owners of

the Notes and may be enforced in accordance with the provisions of the respective Note

Resolutions.

Section 8. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or
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advisable in order to carry out and perform the purposes of this Ordinance and the Note

Resolutions, and to make ministerial alterations, changes or additions in the foregoing

agreements, statements, instruments and other documents herein approved, authorized and

confirmed which they may approve, and the execution or taking of such action shall be

conclusive evidence of such necessity or advisability.

Section 9. Governing Law. This Ordinance and the Notes shall be governed

exclusively by and construed in accordance with applicable laws of the State of Kansas.

Section 10. Effective Date. That this Ordinance shall take effect and be in force after

its publication as provided by law.

PASSED by the Governing Body this 191:h day of March, 2001.

APPROVED by the Mayor this 19th day of March, 2001.

• -- .

g -.,5' 7"-,,t, -
._ -! < _ +_ _ ,_._

_[_-15/ A: IX _,- r%,.. _,

: _'Z_,.... _"_ 77C=-".... Peggy J. Dun_, ,_.IVlJlydr

Martha Heizer, City Ctert_

Patricia A. Bennett, City Attorney
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ORDINANCE NO. 1886

AN ORDINANCE AUTHORIZING THE IMPROVEMENT OF A CERTAIN SECTION OF

LEE BOULEVARD, A MAIN TRAFFICWAY, BETWEEN 103RD STREET AND 105TH
STREET WITHIN THE CITY OF LEAWOOD; PROVIDING FOR ISSUANCE OF GENERAL
OBLIGATION IMPROVEMENT BONDS OF THE CITY TO PAY THE COSTS THEREOF

PURSUANT TO K.S.A. 12-689; AND FOR THE ISSUANCE OF TEMPORARY NOTES OF
THE CITY PENDING THE ISSUANCE OF SAID BONDS; AND EXPRESSING THE
INTENT TO REIMBURSE COSTS OF THE PROJECT SO INCURRED FROM PROCEEDS

OF GENERAL OBLIGATION BONDS; AND AUTHORIZING AND IMPROVING CERTAIN
RELATED MATTERS AND ACTIONS.

WHEREAS, the City of Leawood, Kansas has previously by Section 14-206 of the "Code
of the City of Leawood, Kansas", designated that portion of Lee Boulevard which is located
within this City as a main trafficway pursuant to the provisions of K.S.A. 12-685; and

WHEREAS, K.S.A.12-687 provides that the Governing Body of any city shall have
power to improve or reimprove or cause to be improved or reimproved, any main trafficway or
trafficway connection designated and established under the provisions of K.S.A. 12-685 et seq.,
and such improvement or reimprovement may include grading, regrading, curbing, recurbing,
guttering, reguttering, paving, repaying, macadamizing, remacadamizing, constructing,
reconstructing, opening, widening, extending, rounding comers, straightening, relocating,
construction or reconstruction of any necessary bridges and approaches thereto, viaducts,
overpasses, underpasses, culverts, storm drainage, trafficway illumination, traffic control devices,
pedestrian ways, bicycle ways, or other improvements or any two or more of such improvements
or rcimprovements and the acquisition of fight-of-way by purchase or condemnation when
necessary for any of such purposes; and

WHEREAS, K.S.A. 12-689 provides that all costs of improvements or reimprovements
authorized under the provisions of K.S.A. 12-687, including acquisition of right-of-way,
engineering costs, and all other costs properly attributable to such projects, shall be paid by the
City at large and may be funded by, among other alternatives, the issuance of general obligation
improvementbonds;and ....

WHEREAS, Section 1.103-18 of the Income Tax Regulations issued by the Intemal
Revenue Service (the "Regulations") requires that the City make a prior declaration of its intent
to reimburse itself for project expenditures made by the City prior to the date of issuance of notes
or bonds, and the City desires to comply with the requirements of the Regulations with respect to
this Project; and

WHEREAS, said Goveming Body finds and determines that it is necessary to improve
and reimprove that section of Lee Boulevard between 103rd Street and 105th Street within the
City of Leawood, as provided by and under the authority of K.S.A. 12-687, and to provide for the
payment of the costs thereof as provided by and under the authority of K.S.A. 12-689.
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THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

Section 1. It is hereby deemed and declared to be necessary to improve and
reimprove that section of Lee Boulevard between 103rd Street and 105th Street within the City of
Leawood, and it is hereby authorized, ordered, and directed that said main trafficway
improvements be undertaken trader the authority of K.S.A. 12-687.

Section2. The total estimated cost of the above described main trafficway
improvements or reimprovements, including construction, engineering fees, acquisition of right-
of-way and easements, and contingencies, is $1,295,097 and shall be chargeable to the City at
large to be paid by the issuance of general obligation improvement bonds of the City of Leawood
under the authority of K.S.A. 12-689.

Section 3. That the costs incurred in connection with the Project shall be paid for
from the proceeds of temporary notes to be issued from time to time as said costs are so incurred,
and the Project shall be permanently financed with the proceeds of the sale of general obligation
improvement bonds of the City in an amount not to exceed $1,295,097.

Section 4. That to the extent the City shall pay all or any portion of the costs of the
Project from available funds on hand prior to the issuance of temporary notes or bonds, the City
hereby declares that it reasonably expects to reimburse such expenditures out of the proceeds of
such temporary notes and such general obligation bonds. All such expenditures so reimbursed
shall be capital expenditure with the meaning of Section 1.150-1(h) of the Income Tax
Regulations (the "Regulations").

This declaration is a declaration of official intent adopted pursuant to Section 1.103-18 of the
Regulations.

Section 5. That as of the date hereof, there are not City fimds reserved, allocated on a
long term basis or otherwise set aside (or reasonably expected to be reserved, allocated on a long
term basis or otherwise set aside) to provide permanent financing for the expenditures related to
the Project, other than pursuant to the issuance of temporary notes or the bonds. This Ordinance,
therefore is determined to be consistent with the City's budgetary and financial circumstances as
they exist or are reasonably foreseeable on the date hereof, all within the meaning and content of
the Regulations.

Section 6. That this Ordinance shall be filed within 30 days of its adoption in the
publicly available official books and records of the City. This Ordinance shall be available for

inspection at the office of the City Clerk at City Hall during normal business hours of the City on
every business day until the date of issuance of the bonds.

Section 7. That the City's Director of Finance shall be responsible for making any
"reimbursement allocations" described in the Regulations, being generally the transfer of the
appropriate amount of proceeds of the notes or the bonds to reimburse the source of temporary
financing used by the City to make payment of the prior costs of the Project. Each allocation
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shall be evidenced by an entry on the official books and records of the City maintained for the
notes or the bonds, shall specifically identify the actual reimbursement of a fund or account in
accordance with Section 1.103-18, the fund or account form which the expenditure was paid, and
shall be effective to relieve the proceeds of the notes or the bonds from any restriction under the
ordinance or other documents authorizing the issuance of such notes or the bonds, and under any
applicable state statute, which would apply to the unspent proceeds of the notes or the bonds.

Section 8. This Ordinance shall take effect and be in force from and after its passage
and approval and publication one time in the official City newspaper.

ADOPTED by the Governing Body this 19th day of March, 2001.
_4 "#',
• _ ¢f

•_-\_'2": .APPROVED b_¢ the Mayor this 19th day of ?larch,

" " _ = _ ":""_" ": Peggy J.ff)_n, _i_yor

_'_.".Attest:, ._,_/_ ._
",__._-. ,_._.'_X_-. •

Marcia Helzer, City Clet!_
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ORDINANCE NO. 1885 C

AN ORDINANCE AMENDING CHAPTER 13, ARTICLE 1, SECTION 2 OF THE
"CODE OF THE CITY OF LEAWOOD, KANSAS, 2000," PERTAINING TO
CONSTRUCTION STANDARDS, AND REPEALING EXISTING CODE SECTION 13-
102.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: Chapter 13, Article 1, Section 2, of the Code of the City of
Leawood, Kansas, 2000, is hereby amended to read as follows:

13-102. INCORPORATING SPECIFICATIONS AND STANDARDS. There is

hereby incorporated by reference that certain publication known as "Public
Improvement Construction Standards," prepared and published by the City of
Leawood, January 2001. No fewer than three copies of said publication shall be
marked or stamped "Official Copy as Adopted by Ordinance No.1885 C" with all
sections or portions thereof intended to be omitted or changed clearly marked to
show any such omission or change and to which shall be attached a copy of this
ordinance, and filed with the city clerk to be open to inspection and available to
the public at all reasonable hours; provided further, that the police department,
police judge and all administrative departments of the city charged with the
enforcement of this ordinance shall be supplied, at the cost of the city, such
number of official copies of this publication similarly marked, as may be deemed
expedient.

(Ord. 1847C, 2-7-00)

SECTION TWO: Repeal of Existing Sections. The existing Code § 13-102 is hereby
repealed.

SECTION THREE: This ordinance shall be construed as follows:

INTERPRETATION

A. Liberal Construction: The provisions of this Ordinance shall be liberally
construed to effectively carry out its purposes which are hereby found and declared to be in
furtherance of the public health, safety, welfare, and convenience.

B. Invalidity: If for any reason any chapter, article, section, subsection, sentence,
portion or part of the proposed ordinance set out, or the application thereof to any person or
circumstance is declared to be unconstitutional or invalid, such decision shall not affect the
validity of the remaining portions of the Code or other ordinances.
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SECTION FOUR: Publication: That the City Clerk is hereby directed to publish
said ordinance once in the official city newspaper.

SECTION FIVE: Effective Date: That said ordinance shall become effective

upon adoption and publication once in the official city newspaper.

PASSED by the Governing Body this 5tbday of March, 2001.

APPROVED by the Mayor this 5 th day of March, 2001.

v'*_,,9,,.,; _3_, "_ Peggy fb(mn_clayor

ATTEST:

Martha Heizer, City CIL'rI_

,FORM:

"-"Patricia A. Bennett, City Attorney
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PennyKnight, of lawfulage, beingfirst duly sworn,deposes
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ORDINANCE NO. 1885C
FirstpublishedinTheLegalRecord,Tuesday,March6,2001.

zinc

AN OlmlNA_C_AN_ND_G CHAPTI_R13,ARTIC_ l, Sl;crloN _ OFTHE
=CODEOr Tile CITY OF I,F,AWOOI_iOJ(S/_, _00," P]Lq.TAINllqGTO
CONST'B.IJCTIONSTA,'VDAP3_AWl)PJ_PF.._LIN'GIL_Ig't_GCODI_SXCllON13-

NOW,THF._.FOI_,B£IX OP.DA._T_BY THE_0 BODYOFTH_
crrYOF._AWOOD,g.ANSAS:

SECTIONONE: C_ 13,,_c_e 1, Section2, of theCodeat _e Cityof
l._woo¢_*_e,. 2000,h hc_byen_ad_toro_ Mf_Jow¢

l_.-10't,. INCORPORATINGSPF,CIRCATIONSAND STANDA.qD$,Thereis
herebyinc_mt_l by r¢_c¢ littt certainpublicationknownU *'Public,
b_,ov_n_t ConstmctimS_d=ds,"p,-_and*ridp_blisbedbyt_ Cityof
].¢awood,January2001.Ha f_v_ d_m1iu¢¢¢opie*oftoddpublimtiovd_d]bc
madzdorm_ped_3t_ci_dCopyu Adop_lby_ No.1_85C' with
ucdo_tor_¢don_theceof_ tob¢_tttcdm'ch_gedd_'ly maxk_to
showa_ySuchmm_on'o_c_m_ nnd_0which*hid!be_nchedacopyorris
o_¢m_ce,andSedwiththsdrycl=kto beope.to inzpctioo,ridsv_dlsb_eto
t_ p_b]tcIx_ reas=_MeI_om's;l_OVi_kdfmlhcr,thaldz pol_©=_t,
policejudgeand_d!_!_=dive ___-_,_qme_of theci_ &=gedwiththe
e_f_.ementat thisordimuced,.allbe_ppt!ed,,x theco=of_ c_, _uch
_b¢_ ofof_c_d©_. d t_, p_bSmdiondm_l_d_mUlced,u =ty bcdc_ned

(0d. t_47C,_7.00) ,"

SECTIONTWO: 1_ ofE'ds_ $_cti_ns.T_ cds_S Code§ l]-102ishacby

_'I_.pp,L_I'AT]O_ .....

A, LiTm_dConi'xrecdon:T_ plo_ons of thl* Ordhumcciha_lbo li'o_rfl|y
,, effectivelyc=ryo,,, i_ p_lommwhich_e h_by to_ =d dec_,'.edtobe
of_ publich_ ...tot'/.w_l_'_andconvedmce.

/ ,

• "B. Invalidity:._tfor_y rcls_ _ c_, _ 8_cdon,subs_cdmt,_,
• pom_ orpm of the pmpo=dor_mm_zt o_t,o__ gl_i._.on thaeof_o_ pasonor

¢i_'=mmm_b d_lm_d_ be_m_om_L_tl_ i_va_,_r_ de¢ido__ notIfr¢!Ib_

_,J=_y_Q]_: Publication:Tha_th_CityC]=kis herebydir_'d to publish
I=idmOtoanoeonceinmeot_cialcity,_wm_r.

' SECTIONR_/E: l_ffe=fiveDM;¢ Tt_ tldd oxd_tn¢¢s_d| _-,,om=cffe_ve

sdop'_o_and_bllca_ononceintheof_dalcitys_'wspzpe_.
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A.PPR_ bytheHa)or_ :5_dlyotMarch,2001,

is.AI.i

Peg_ f_i_=yor

ATTEST:

._.ci_/_'-_l_ ASTO.FOP.M:

''' 9_, City ._,



ORDINANCE APPROVING PLAN COMMISSION'S RECOMMENDATION TO ADOPT
LEAWOOD COMPREHENSIVE PLAN, IN ACCORDANCE" WITH K.S.A. § 12-747, FOR
THE CITY OF LEAWOOD, JOHNSON COUNTY, KANSAS.

WHEREAS, in accordance with K.S.A. § 12-747(d), at least once a year, the City shall
review or reconsider the Comprehensive Plan or any part thereof and may propose amendments
or additions thereto; and

WHEREAS, the City's Plan Commission held a public hearing on November 28, 2000, to
give residents an opporttmity to voice their concerns and comments regarding amendments to the
proposed Comprehensive Plan; and

WHEREAS, the Plan Commission, in accordance with K.S.A. § 12-747, adopted the
2000 Comprehensive Plan by Resolution on November 28, 2000, and recommended passage by
the Governing Body; and

WHEREAS, the Plan Commission's recommendation was presented to the Leawood
Governing Body at its January 2, 2001 and January 16, 2001 regular scheduled meetings and
after hearing comments from citizens speaking in favor and in opposition to the submitted Plan,
continued said recommendation to the February 20, 2001 regularly scheduled Governing Body
meeting.

WHEREAS, the Plan was further discussed and reviewed by the Governing Body at the
February 20, 2001, Governing Body meeting, and the Plan Commission's recommendation was
adopted.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body of the City of Leawood hereby accepts
the Plan Commission's recommendation to adopt the 2000 Comprehensive Plan.

SECTION TWO: That this ordinance shall take effect and be in force from and after

its publication in the official City newspaper.

PASSED by the Governing Body this 20th day of February, 2001.

ADOPTED by the Governing Body this 20th day of February, 2001.

• 2"-z

lffeggyeD_/n_,Mayor• -ISErALI,. _

._ . _._ P:\4COMPLAN.DOC



ORD1884

,- The Legal Record Publication Fees: $24.33

213 E. Santa Fe, Suite 2
Olathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211 ORDINANCE NO. 1884
F_rstpublishedi. TheLegalRecord,Tuesday.February27,2Q01.

OKDINANC_APPROVINGPIAN CO_N'S P._CO_tJmCDATIONTO ADOPT
LEAWOOD_SIVR PLA/_._ ACCOP.DANCE'Wrl_ LSJ_ J 11-747,FOP.

cr_ OFU_AWOOD,JO_ON COUNTY Y.ANSA3.

Proofof Publication _vicw_ n=onsid=tha_omp_ha=ivapl= orShypm_tha_t andmey_.proF---_=m=ndn_uts
STATE OF KANSAS,JOHNSON COUNTY,SS; = _ttian= ttx=,=t=;rout
Penny Knight,of lawfulage, being firstdulysworn,deposes
andsaysthatshe isLegatNofiossAdministratorofTheLegal WT{_'_XS'_" Ctt'/mPI==_ I=1:1=Publt=hoed_°= N°vm:b_Z$"20_' toj_v==¢=;4¢.=====ppoct_tymv_cet_,=_r¢=======m_4¢===_m=rqm-cu.8==¢=_u=umtt=
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ORDINANCE NO. 1883C

AN ORDINANCE AMENDING CHAPTER 1, ARTICLE 2, SECTION 8 OF THE "CODE
OF THE CITY OF LEAWOOD, KANSAS, 2000," PERTAINING TO COMPENSATION,
AND REPEALING EXISTING CODE SECTION 1-208.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: Chapter 1, Article 2, Section 8, of the Code of the City of
Leawood, Kansas, 2000, is hereby amended to read as follows:

1-208. COMPENSATION.

A. For the office of mayor, there is hereby established:
(1) a salary of $9,600 per year, payable at the rate of $800 per month; and
(2) a car allowance of $2,400 per year, payable at the rate of $200 per month,

said sums shall be paid each month until the mayor's term of office shall
cease, or he or she is removed from office, or for any reason shall leave
office and his or her successor shall be qualified and take over the duties
of the office of mayor. Said sums shall be paid from and after January 1,
2000.

B. For the office of councilmember, there is hereby established
(1) a salary of $5,000 per year, payable at the rate of $416.67 per month; and
(2) an expense allowance of $200.00 per month for the office of

councilmember, said sum shall be paid each month until the
councilmember's term of office shall cease, or he or she is removed from
office or for any reason shall leave office. Such expense reimbursement
shall be for mileage and all communication related technology and no
further reimbursement for such expenses, specified in § 1-212 of this Code
or otherwise, shall be allowed. Said salary amount shall be paid from and
after January 1, 2000. Said expense allowance shall be paid from and
after January 1, 2002.

(Ord. 1837C; 12-20-99)

SECTION TWO: Repeal of Existing Sections. The existing Code § 1-208 is hereby
repealed.

SECTION THREE: This ordinance shall be construed as follows:

INTERPRETATION

A. Liberal Construction: The provisions of this Ordinance shall be liberally
construed to effectively carry out its purposes which are hereby found and declared to be in
furtherance of the public health, safety, welfare, and convenience.
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B. /nvalidiW: If for any reason any chapter, article, section, subsection, sentence,
portion or part of the proposed ordinance set out, or the application thereof to any person or
circumstance is declared to be unconstitutional or invalid, such decision shall not affect the
validity of the remaining portions of the Code or other ordinances.

SECTION FOUR: Publication: That the City Clerk is hereby directed to publish
said ordinance once in the official city newspaper.

SECTION FIVE: Effective Date: This ordinance shall become effective

January 1, 2002.

PASSED by the Governing Body this 5 th day of February, 2001.

APPROVED by the Mayor this 5th day of February, 2001.

=-°- " c<m,OA"_- _ ",_'_ e'-_, _-_'-

N]_/:."_2.'"*_" _'-_,_"" Peggy I_nn, Mayor

ATTEST:

Martha Heizer, city Clerk)

D ASTOFORM:

"---Pafricia A. Bennett, City Attorney
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P ORDINANCE NO. 1883C
First published In me LegalRecord,Tuesday,Februav/13. 2001.
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ORDINANCE NO. 1882 C

AN ORDINANCE ADDING A NEW ARTICLE 5 TO CHAPTER VIII OF THE CITY OF

LEAWOOD CODE 2000, RELATING TO THE ESTABLISHMENT AND
IMPLEMENTATION OF AN INSURANCE PROCEEDS FUND PURSUANT TO K.S.A.

40-3901et seq., AND REPEALING EXISTING ORDINANCES OF THE CITY OF
LEAWOOD, KANSAS IN CONFLICT HEREWITH.

WHEREAS, property damage caused by accidental fires, explosions or windstorms, if
left abandoned and/or unrepaired, may constitute a hazardous and unsightly nuisance to the
citizens of the City of Leawood, Kansas; and

WHEREAS, state law authorizes cities to pass an ordinance which establishes a fund in
order to collect a portion of the insurance proceeds received whenever any building or structure
in the City is damaged as a result of fire, explosion or windstorm where the amount recoverable
is in excess of 75% of the face value of the policy covering the building or structure; and

WHEREAS, pursuant to said law, if the damaged structure is repaired or removed to the
satisfaction of the City, the money is returned to the insured party. If not, the money in the fund
is used to make the necessary repairs; and

WHEREAS, the Governing Body finds that the establishment of said fund will protect
the health, safety, and welfare of the citizens of the City of Leawood.

NOW, THEREFORE, BE IT ORDA/NED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

Section 1: A new Section 8-501 is hereby added to read as follows:

8-501 SCOPE AND APPLICATION

The city is hereby authorized to utilize the procedures established by K.S.A. 40-3901 et seq.,
whereby no insurance company shall pay a claim of a named insured for loss or damage to any
building or other structure located within the city, arising out of any fire, explosion, or
windstorm, where the amount recoverable for the loss or damage to the building or other
structure under all policies is in excess of 75 percent of the face value of the policy covering such
building or other insured structure, unless there is compliance with the procedures set out in this
ordinance.

Section 2: A new Section 8-502 is hereby added to read as follows:

8-502 LIEN CREATED

The governing body of the city hereby creates a lien in favor of the city on the proceeds of any
insurance policy based upon a covered claim payment made for damage or loss to a building or
other structure located within the city, caused by or arising out of any fire, explosion, or
windstorm, where the amount recoverable for all the loss or damage to the building or other
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structure under all policies is in excess of 75 percent of the face value of the policy(s) covering
such building or other insured structure. The lien arises upon any unpaid tax, special ad valorem
levy, or any other charge imposed upon real property by or on behalf of the city which is an
encumbrance on real property, whether or not evidenced by written instrument, or such tax, levy,
assessment, expense or other charge that has remained undischarged for at least one year prior to
the filing of a proof of loss.

Section 3: A new Section 8-503 is hereby added to read as follows:

8-503 ENCUMBRANCES

Prior to final settlement on any claim covered by Section 2, the insurer or insurers shall contact
the county treasurer, Johnson County, Kansas, to determine whether any such encumbrances are
presently in existence. If the same are found to exist, the insurer or insurers shall execute and
transmit in an amount equal to that owing under the encumbrances a draft payable to the county
treasurer, Johnson County, Kansas.

Section 4: A new Section 8-504 is hereby added to read as follows:

8-504 PRO RATA BASIS

Such transfer of proceeds shall be on a pro rata basis by all insurance companies insuring the
building or other structure.

Section 5: A new Section 8-505 is hereby added to read as follows:

8-505 PROCEDURE

(A) When final settlement on a covered claim has been agreed to or arrived at between the
named insured or insureds and the company or companies, and the final settlement
exceeds 75 percent of the face value of the policy covering any building or other insured
structure, and when all amounts due the holder of a first real estate mortgage against the
building or other structure, pursuant to the terms of the policy and endorsements thereto,
shall have been paid, the insurance company or companies shall execute a draft payable
to the city in an amount equal to the sum of 15 percent of the covered claim payment
unless the neighborhood service director of the city has issued a certificate to the
insurance company or companies that the insured has removed the damaged building or
other structure, as well as all associated debris, or repaired, rebuilt, or otherwise made the
premises safe and secure.

(B) Such transfer of funds shall be on a pro rata basis by all companies insuring the building
or other structure. Policy proceeds remaining after the transfer to the city shall be
disbursed in accordance with the policy terms.

(C) Upon the transfer of the funds as required by subsection (a) of this section, the insurance
company shall provide the city with the name and address of the named insured or
insureds, the total insurance coverage applicable to said building or other structure, and
the amount of the final settlement agreed to or arrived at between the insurance company
or companies and the insured or insureds, whereupon the neighborhood service director
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shall contact the named insured or insureds by registered mail, notifying them that said
insurance proceeds have been received by the city and apprise them of the procedures to
be followed under this ordinance.

Section 6: A new Section 8-506 is hereby added to read as follows:

8-506 FUND CREATED; DEPOSIT OF MONEYS
The city finance director is hereby authorized and shall create a fund to be known as the
"Insurance Proceeds Fund." All moneys received by the city finance department as provided for
by this ordinance shall be plaeed in said fund and deposited in an interest-bearing account.

Section 7: A new Section 8-507 is hereby added to read as follows:

8-507 NEIGHBORHOOD SERVICE DIRECTOR; INVESTIGATION, REMOVAL OF
STRUCTURE

(A) Upon receipt of moneys as provided for by this ordinance, the city finance director shall
immediately notify the neighborhood service director of said receipt, and transmit all
documentation received from the insurance company or companies to the neighborhood
service director.

(B) Within 20 days of the receipt of said moneys, the neighborhood service director shall
determine, after prior investigation, whether the city shall instigate proceedings under the
provisions of K.S.A. 12-1750 et seq., as amended.

(C) Prior to the expiration of the 20 days established by subsection (b) of this section, the
neighborhood service director shall notify the city finance director whether he or she
intends to initiate proceedings under K.S.A. 12-1750 et seq., as amended.

(D) If the neighborhood service director has determined that proceedings under K.S.A. 12-
1750 et seq., as amended shall be initiated, he or she will do so immediately but no later
than 30 days after receipt of the moneys by the city finance department.

(E) Upon notification to the city finance department by the neighborhood service director that
no proceedings shall be initiated under K.S.A. 12-1750 et seq., as amended, the city
finance director shall return all such moneys received, plus accrued interest, to the
insured or insureds as identified in the communication from the insurance company or
companies. Such return shall be accomplished within 30 days of the receipt of the
moneys from the insurance company or companies.

Section 8: A new Section 8-508 is hereby added to read as follows:

8-508 REMOVAL OF STRUCTURE; EXCESS MONEYS
If the neighborhood service director has proceeded under the provisions of K.S.A. 12-1750 et
seq., as amended, all moneys in excess of that which is ultimately necessary to comply with the
provisions for the removal of the building or structure, less salvage value, if any, shall be paid to
the insured.
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Section 9: A new Section 8-509 is hereby added to read as follows:

8-509 SAME; DISPOSITION OF FUNDS
If the neighborhood service director, with regard to a building or other structure damaged by fire,
explosion, or windstorm, determines that it is necessary to act under K.S.A. 12-1756, any
proceeds received by the city finance department under the authority of Section 5(a) relating to
that building or other structure shall be used to reimburse the city for any expenses incurred by
the city in proceeding trader K.S.A. 12-1756. Upon reimbursement from the insurance proceeds,
the neighborhood service director shall immediately effect the release of the lien resulting
therefrom. Should the expenses incurred by the city exceed the insurance proceeds paid over to
the city under Section 5(a), the neighborhood service director shall publish a new lien as
authorized by K.S.A. 12-1756, in an amount equal to such excess expenses incurred.

Section 10 A new Section 8-510 is hereby added to read as follows:

8-510 EFFECT UPON INSURANCE POLICIES

This ordinance shall not make the city a party to any insurance contract, nor is the insurer liable
to any party for any amount in excess of the proceeds otherwise payable under its insurance
policy.

Section 11: h new Section 8-511 is hereby added to read as follows:

8-511 INSURERS; LIABILITY
Insurers complying with this ordinance or attempting in good faith to comply with this ordinance
shall be immune from civil and criminal liability and such action shall not be deemed in violation
of K.S.A. 40-2404 and any amendments thereto, including withholding payment of any
insurance proceeds pursuant to this ordinance, or releasing or disclosing any information
pursuant to this ordinance.

Section 12: That this ordinance shall be construed as follows:

INTERPRETATION

A. Liberal Construction: The provisions of this Ordinance shall be liberally
construed to effectively carry out its purposes which are hereby found and declared to be in
furtherance of the public health, safety, welfare, and convenience.

B. Invalidity: If for any reason any chapter, article, section, subsection, sentence,
portion or part of the proposed ordinance set out, or the application thereof to any person or
circumstance is declared to be unconstitutional or invalid, such decision shall not affect the
validity of the remaining portions of the Code or other ordinances.

Section 13: That said ordinance shall become effective upon adoption and publication
once in the official city newspaper.

Section 14: That the City Clerk is hereby directed to certify a copy of this ordinance
to: Commissioner of Insurance, 420 S.W. 9th Street, Topeka, KS 66612, for filing.
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PASSED by the Governing Body this 16 th day of January, 2001.

APPROVED by the Mayor this 16th day of January, 2001.

ATTEST:

Martha Heizer, Ciiy_C._rk

Patricia A. Bennett, City Attorney

5
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4800 Town Center Drive ° Leawood, Kansas 66211 • (913) 339-6700
(913) 339- 6781 Fax
(913) 339-6225 TDD

January 19, 2001

Kathieen Sebelius

Commissioner of Insurance

420 SW 9th St.

Topeka, Kansas 66612-1678

Dear Ms.: Sebelius:

Enclosed for your records is a certified copy of Leawood's
Ordinance No. 1882C which adds new sections to the Code

relating to the establishment and implementation of an

insurance proceeds fund pursuant to K.S.A. 40-3901 et seq.

Sincerely,

Martha Heizer

City Clerk

Sister City to I-Lan,Taiwan, R.O.C.



_ _4 m Topeka,Kansas 66603-3912

Fax:(785)354-4186

League of Kansas Municipalities

Septermber 20, 2000

Dear City Clerk:

In recent years, the Leaguehas codified your ordinances as partof a service we offer to cities. WITlle
performing a cross-check with the Kansas Insurance Department (KID), we found that KID has not been
notified of your Insurance Proceeds Fund Ordinance, which was very likely included in your City Code.
We recommend that you notify KID of your ordinance because this ensures that the ordinance works the
way it was intended. The procedure to notify KID is very simple as explained below...

What is an Insurance Proceeds Fund? The fund was created and codified in your new City Code.

Typically, it can be found in the Chapter entitled "Health and Welfare," although some older codes may
have it in the Chapter entitled "Fire." K.S.A. 40-3901 et seq authorizgs a city to establish this fund in
order to collect up to 15% of the insurance proceeds received whenever any building or other structure is
damaged as a result of fire, explosion, or windstorm where the amount recoverable is in excess of 75% of
the face value of the policy covering the building or structure.

Why Do This? In the event that the structure is not properly repaired, the money in the fund may be used
to make the necessary repairs. If the damaged structure is repaired to the satisfaction of the city, the
money is returned to the insured party.

To make sure that all insurance companies are aware of a city's fund, state law requires cities to
notify the commissioner of insurance after adoption of the ordinance.

How To Notify The Insurance Commissioner. The process is simple. Simply mail (I) a copy of the
ordinance adopting the Code and (2) a copy of the Insurance Proceeds Fund article (probably found at
Article 7 of Chapter VIII of the City Code) to:

Insurance Commissioner
420 S.W. 9t_ Street

Topeka, KS 66612

If you have any questions, please contact the LKM Legal Department at (785) 354-9565.

Sincerely,

Sandy Jacquot
Director of Law

www.lkmonline.org "_° " ,
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The Legal Record PublicationFees: $82.02

213 E. Santa Fe, Suite 2

Olathe, KS 66061
(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Penny Knight,of lawfulage, being firstduly swom,deposes
and says that she is Legal Notices Administrator of The Legal
Recordwhich is a newspaperprintedinthe Stateof Kansas
pub shed n and of gener_ paid c rcalation on a weekly,
monthlyoryearly basis inJohnsonCounty,Kansas, is nota
trade, religiousor fTaternalpublication,is publishedat least
weeklyf,_/(50) times a year, hasbeen so published
continuouslyanduninterruptedin saidCountyand S_te fora
period of more than one year prior to the first publication of the
noticeattached,andhasbeen enteredat thepostofficeas
PeriodicalsClassmail matter,That a noticewas published
in all editions of the regular and entire issue for the following
subjectmatter (alsoidentifiedby the followingcase number,
if any) J

for / consecutive week(s), as follows:

ORDINANCE NO. 1882C--I/23/01

Legal Notices._/rator _j /

Notary Public

[ NotaryPublic-S_&te._:,_lsa_',

My appointment expires: August 21, 2003. $ 82.0 2





NOTICE TO BIDDERS

" CONTINUED FROM PRECEDING PAGE First pul_lished in The Le_[ ReCOrd,TueSda'J, January 23, 2001.

pA.SSED by the Oovamlns Body ddJ 15_"day of _asrY. 2001.

A]PFKOvI_D byth* _,yor thl=16_ dayof 1=z_u'y,2OO1. 2001Crstk ,_._urry $==dlh'olp'== J_uary

J
(s_i" NOTICE TO BIDDERS

_t* _ ; CT_ OFFP.A]]_VILLAGE,KAN3AS

ATI"B_T: Scaledpmpos.dswLUt_ ,_ived bytheCityGovendagBodyof PmL_VJJJ_e,KJ=_u==ttheol_c¢ of City
_¢ Ci_-Rdl, 7700_ _ Pm_e VL_g_ !¢_ms=s,u_! 3:00D.m.CCST_¢= _2001

pro!_s,_Js_11be_bm_=d= t_¢enclo_1_vdopestaz_ "Bid",_ _ _ ",__ C_7m_y.cd"2001CR_C-__,EAUSLLI_RySEALPROGRAMY At the=_;ovestyli dinea_dpl=¢¢,=llpcopo_b

: _ _i_c_ t_ _de, but _| lir_cd _o, , 2001 CRACK SEAL/SLU/_.Y SEAL PRCCRAM

i_as. Ap_oxo'n_ qua_i_ ofthem_r it_'mancgiv_ I_lo',,,:

CrackSe=l_nt L_$. $'/,GO_
NOTICE TO BIDDERS s_ s.=t s,Y _2,00o

First published in The Legal Record/Tuesday, January 23, 2_XH.

CITY OF LF.NF.-X_K_J_S/US

Sest_d B_dSfor "200t Conlme_a_ R/dln_ Mower _ will be n_eiv_ by the City of Do_=_t=_,_,Proj_.V.=_¢_,_heC_Cl=rk,_r_H_.=_-.'_,f=,_,_V_,_==._
Lenexa, Kalttu at the office of the CityCterk, Lenexa Cby Hail, 12350 West 87th Street C_pjcsst"t_e_om_a¢¢docume_tmC_oric¢to_i_, [tL_fi_¢_ t_B_de=t,_ _ _ F_ _

Parkway, Lonexe, Kw'ams882tS,'u,,nllllf:4_AM,(Io_dt_t_)onF_.f}J_BDL_at Form_)dcs/Rdforbid_ p_0os_ m,_ beo_a_ fromd_ _ !:_._ee_, _whir.h time bide wnI ba pubtl_lyspelled aP,d t_sedeloud _t the Lenexa City Haft. A_vBid _'a_lP_cwav._¢ 300,Y_m_Ciw.Mi_sour__4ZZ4. -

received aflar tha des_ated cMsir_ time willbe retume_o J_k_deru_o_)r_l_L t " _. _,_

M B_ shall be su_mllted in ee_/ed enve/_pes s0_:lmssedto the CITY OF LENEXA, Apaym_=ot'$ _,C<) .nomofundabl_,wilibtreq_-cdfor.c_complcte_etofplamzmdPro_ectMat_,ai$/_J
KAN_6, ATTENTION: C_Y CLERY_ ant) marked"Bid for:. ¢1 I | s_:=m_..b¢obta_fo¢_,f¢¢d.$4.0Owd_.t,nom.eft_dabt."
MoWer." Copte_ of the' 8bect_¢atlons, Bidding OooJrmmte end other Cordm_ -
Oocumw_ts am on file St the offw.eof: : ¢ =_' ' " " 'Each propota_ havi_g a total _ue of $ lO,O00 or more diall I_ _ccom_ by _ c_fifl_ or a _s ¢_ _ Bi

David BeeM- OroU_¢fsT_nM/_n
Congac_orsm_stb_KDOT prc-qu,_iI1edto_ d_le to_J_t bid*.F.achCo=,a_ct_rw._Iz_1_a_= _ _ _

13420 Oak_tmet hi _ " v=_ to_ _t _ =z=_ _=Wod¢C1_ D. ]='ono._,_
topzc-_=do_ canbeobt=_d_u_h _he_*-_*¢Dep_z_t of Tr_om_'_ B=rea=of C._r=uc_a=

No_-r_sld_tcomo_ t_at_re_t tlre=dyrcg_t_mxtwith tlxc_ S¢cr_aryof Stateand ¢!l rioix-i_

CONTRACTORS SHOULD READ AND BE FULLY FAMILIAR WITH ALL CONTRACT i_A_'id_t t_ 9t_:tsk_ m t_dr_ M "_,um rq_m _i_ _ _ of _, _t= _ B=_-_
DOCUMENTS INCLUDING ADDENDA _,EFORE SUBMITTING A BID. IN SUBMITTING Tope_,_a_. _d _opry= _ ofT_ Doth_($10,00_f= _ and_ _a_t a=a F¢c_t _ _mt_
A BID, THE BIDDER WARRANTS THAT HE/_HE HAS READ THE CONTRACT w0rko_c_¢=;t Foro_._.._]_excessofTcn'I'mu._m_Dot_IO,OOO)._v_fo._co_t_:
DOCUMENTS AND t_, FULLY FAMILIAR THEREWITH AND HAS INCLUDED IN THE

. BID A BUM TO COVER THE COST OF ALL ITEMS OF THE WORK INCLUDING • t_Dm_°r°f_wa_'_mt_'qt;_le'_Mbt_e_m°u=°f_'nPcwz_(11_'_)°f_c'_tr_"
DELIVERY OF THE GOODS OR EQUIPMENT• DELIVERY SHALL BE AS INDICATED
IN THE INSTRUCTIONS TO BIDDERS. Tt_C0_xac_thannotaw_xdmbco_ac= _'_ch todd_ t_ fo_-fi_ _ (45%)of _ _ a_d

" pufonn _t_ itt o_ oeami_tion,work_ti_ to not1_ t_m "'''''_'-_ept_t (SS%)of _¢ to_ co_t
ix_c¢.

No oral, _eO'taph_c, facsimile or te_phonia BId_ or Bid slteretlons or correction=win be

cormlderecl. Allmbc_m-Leto_d_ _ _aitt_l m0]_ed _ _ C_yFliotto t_l t_d.

The Bid¢ler submll_Ung the belt _d Io,u(mt msl_K_dh_,e_:i,.a_de_.llrminedby the _'dy of No_po_m_.y_ _,it_twtt _am _;lmiodoffl'dm'y(30)day, floraa_xldL,r t_&lte f'_xl foro_ _.
Lonexa, Kansas, shall execute an .A.gceemer_on • form to be provided by the City. In
the event the law Bidder Is u_s_e to execute theAgreement, for whatever reason,within 1"beCityn_s _I__,btto_ my or_JFopoUL_;=_1tov_v¢_ _om_ _ h'te_fi*_
the time provided in _ Natice of Award, the Citymay tmnufthe No_k_ of Award and the
Bi¢l Deposit may be foff_md. In addition, the City may exercise its legal pterogetNes, P_-B_ V,,EET_G_k I_-bidm_ _ be_ a Prl_¢ Y_ Pt_c Wor_.3535S_z_¢_'_,tD_,e.
includlng, b_Jtnotlimlte¢lto, eoforcementoflt_dghtSsstos!oeclfiope_l"orrnan=:e. _fll_e, Kam,_e I:O0o._.(Cb-'_o_._ AtUm_,_ccaltl_m¢¢_z-_ato_.

M_e,'et,I_"a._ctt of t_ Foj¢ct_ be_mr_i _i rt!_,mt_th,<sof tl_ Citytrod_ _ M au_bl¢ t,

The City resin'yes tha"right to accept or rqsct a_y and ell Bids end to waive ar_y _'_:asst'_F°_cr"
technic_tities or (rmgu(ar(t(e$ therein. Bids may be modifitm ot withdrawn _y written
requelit of _a EiOderif suCh requests am received in the o_se ofthe City Clerk, prio¢ to
the time and date for Bid opening. No Bidder may withdraw a Bid for • period of thirty CT_'OFP_VE,LAGE
[30) _ after the date set for Bid oponing, .rOYCEI_AGEN-MUNDY

C_TY_,

ALL BIDDERS AGREE THAT REJECTION SHALL CREATE NO LIABILITY ON THE _;_
PART OF THE CITY BECAUSE OF SUCH REJECTION, AND T'AE FILtHG OF ANY BID "
IN RESPONSE TO THIS NOTICE SHALL CONST_'UTE AN AGREEMENT OF THE
BIDDER TO THE CONOmONB HEREIN _.

'P_ L_ 0ROUP,INC

Y._'_$ASCRY,_0U_ 64114

F20;:816'_51.03_5

Date: / -_,,_ -_ ] CITY " . .111
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pA_Sb-'D bythe Oov=tn I_ _l_ody dttil _ 'IL_yOf Jm_e'mY_ 200|,

APlrJ_OVED by thJ _yor _ 16 _ _ of ] =n_x'y02001,

•

_i, [mcx_'.' _,_..._ ... _(--_ ,_,)

At_I _T:



ORDINANCE NO. /_9/
f

b AN ORDINANCE REZONING PROPERTY LOCATED AT APPROXIMATELY 151STSTREET AND MISSION ROAD (SUMMERTREE VILLAS, PHASE II), FROM

AG (AGRICULTURAL) TO RP-4 (PLANNED CLUSTER RESIDENTIAL);
DIRECTING AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY OF

LEAWOOD, KANSAS; AND REINCORPORATING SAID ZONING MAP.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Rezoning of Property. That the real estate

hereinafter described, to wit:

A tract of land in the Northeast quarter of Section 9, Town-

ship 14 South, Range 25 East, in the City of Leawood, Johnson

County, Kansas, more particularly described as follows: Com-

mencing at the Northeast corner of said Northeast quarter;
thence South 02 c 04'56" East, along the East line of said

Northeast quarter, a distance of 944.43 feet; thence South 87 °
55'04" West, a distance of 1058.00 feet, to the Point of Be-

ginning; thence South 56 ° 13'58" West, a distance of 49.76
feet; thence South 45°27'16 ''West, a distance of 135.84 feet;
thence South 6_ 37'54" West, a distance of 79.96 feet; thence

South 59o09'02 '' West, a distance of 82.43 feet; thence South

59 o 10'31" West, a distance of 265.46 feet; thence North 02 _

03'53" West, a distance of 259.68 feet; thence Northeasterly,

along a curve to the left, having a radius of 375.00 feet, a

central angle of 15°01'14 '', and whose initial tangent bearing
is North 66°56'22 '' East, a distance of 98.31 feet, to a point

of compound curvature; thence Northeasterly, along a curve to

the left having a radius of 175.00 feet, a central angle of
46o04'54 '', a distance of 140.75 feet, to a point of tangency;

thence North 05°50'14 '' East, a distance of 103.80 feet, to a

point of curvature; thence Northeasterly, along a curve to

the right, having a radius of 225.00 feet, a central angle of
63°36'12 '', a distance of 249.77 feet; thence South 28°56'01 ''

East, a distance of 435.49 feet, to the Point of Beginning,

containing 175,065.19 square feet or 4.0189 acres, more or
less

now zoned AG, is hereby rezoned to RP-4.

Section 2. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,
Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing

changes in zoning.

Section 3. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby
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reincorporated and declared to be the Official Zoning Map of

the City as provided for and adopted pursuant to the provi-
sions of Section 2-2" of the "Leawood Development Ordinance."

Section 4. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the

official City newspaper.

Passed by the Council the /_ day of _6z_t_-_ , 2000.

Ap.pg_'ved";b_ the Mayor the /P_-_ day of _6z_z2_____ 2000.

:_'_"-.<<_, -16'//{_ PegglZT_'/ D_fnn " Mayor
9A<=f.e_st:C}:;I-'t,_

,t. ".T \ :A_

Mart Heizer ___ City Clerk

__y Attorney
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monthlyor yearlybasis in JohnsonCounty,Kansas, is nota
trade, religiousor fraternalpublication,is publishedat least
weekly fifty (50) times a year, has been so published
continuouslyand uninterruptedin saidCountyandStatefor a
periodof morethan one year priorto the first publicationofthe

- noticeattached,and hasbeenenteredat the postofficeas
PeriodicalsClassmail matter.Thata noticewas published
in all editionsof the regularand entireissue forthe following
subjectmatter (alsoidentifiedby the followingcase number,
if any)
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ORDINANCE NO. 1881
First published in The Legat Record, Tuesday, December 19, 2000.

•AN OEOI_CE P_Z0NDIGPNOPERT_LOCATE[I_T APPROXI_AT_¥ 151S_
STREET/2_ MISSIONROAD [_T_R VILLAS _E H} F_ON
AG (_ICul_J_) TO P_-4 _P_ CLUSTER_$ZD_TDJA;
DIR_.C?TRGtiIfERD_. OR_ O._IcrAL _ORZRGYAPOF _ CZIT OF

"0

tt o_dained by the Governit'_aBody of the City of $_eawood:

8e_lon 1. Resorting of Fropcrty. That the real estate
hereinafterdescribed, to wit:

A tract of land in r_ Ror_heast quact:er of Section _, Town-
shipIG South Range 25 Easu lathe City of Leawood Jolmson

•Co_J_ty, Xa_nae, mogap_ic_arl7 described as follo_ com-
mencing at the Northeast corne_ of said Northeast quarter;
thence So_th 02¢ 0456 East, along the _et line of said
l{octheast _e_, _ distance of _44,43 feet; thence South _1_
55'04" West, a distance of I058.00 test, co the Point o_ _e-
_irmln_; thence South S6¢ 1355 wast a distaace of 49_6
feet; thence South 4_27;'16_,?.Wegt,-a distance of 13_.84 feet;
thenceSouth Sle37 54"'_eat s distanceof 79_G feetlthan_
South 59009'03 - West a distance of 8_.43 feet; thence South
59e10'31" West, a distance of 265.46 feet; thence _orth 02"
03'53" treat, s distance of 25_.68 feet; thence Northeasterly,
along a curve to _he left, having a _adius of 315.00 £eet, a

central a_gle of 15°01'1_% and whose _aittal tangent _ea_i_ie North __56 Z2" _et, a distance o_ 96,_i _eet, to a p_in¢
of co_pound cu_atu_e; thence No_heeaterly, a$o_g a curve _o
the left having a radius of I?S,D0 feet, a central angle o_
46e0_'_4', a dtetanee Of 3t0,75 feet to a pOint Of t_rlge_cy;
thence North 05e50'14" _asc, a distance oE 103.80 feet, to a;.
point Of curvature; thence Northeasterly, along a c_¢ve tO
the right, having a radius of 225.00 feet, a central _mgle oE -
63"36'12% a distance of _49,77 feet; thence South 2e_5_'oI"_!
Eaet, a distance of 435.49 feet, to the Poin_ of I¢,giening[;
eo_talnlng1"/5,065.1._ a_are feet or 4,018P acres mo_e oz._• - ..=.
legs ," , • "'" " _'r_ -

nOWZOned _, ia he:eby _ezoned to 1_-4. _

_c_ton _, official zoning Ma_ _¢,¢led. =Thet the Di-'
rector of planning and Develop_J_t of the City o! I_aw0?d=, :
K_ees, cs hereby directed to amend _ha Offtcta2 Zoning _ap.
of the C_'ty in second,Mice _ith the above and foregoing
changes in soniz_g.

_i_l_._. Reincorporation Of Official Zonin¢ Map as
Amended. That the Official Zoning Map_of _he City, as
amended by the _¢Ovision_of _hAa ordinance, in hereJoy

_eineo_porated and declaredto be the officialZoningMap of
the City ae provided fez and adopted purist to the provl-
siena of Section 2-2 Of the *r.eawood Development Ordinance."

Section_, Take Effect. That this ordinance shalltake
e'_¢ect and be in force from and after its publication in the
oflicial .Citynewspaper.

7']

• Pegg_"J'."_zm Mayor
Attest; _:_

MaxCheleizer "___ CityClerk



ORDINANCE 1880 C

AN ORDINANCE AMENDING CHAPTER 1, ARTICLE 3, SECTION 1-303, OF THE
CODE OF THE CITY OF LEAWOOD, KANSAS, 2000, PERTAINING TO
QUALIFICATIONS OF THE CITY ADMINISTRATOR.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: Chapter 1, Article 3, Section 3, of the code of the City of Leawood,
Kansas, 2000, is hereby amended to read as follows:

1-303 QUALIFICATIONS.
A. The person appointed to the office of City Administrator shall be a

resident of Johnson County at the time of the effective date of such appointment, and
shall be a graduate of an accredited university or college, qualifications and experience in
financial and/or administrative fields.

B. In the event the office of City Administrator is vacant and an Interim
Administrator is appointed to carry out the duties and responsibilities of the City
Administrator, all qualifications set forth in Section 1-303, subsection A, shall be waived
and shall not be applicable.

SECTION TWO: Repeal of Existing Sections. The existing Code § 1-303 is hereby
repealed. [Prior Law: Ord. 642]

SECTION THREE: This ordinance shaI1be construed as follows:

INTERPRETATION

A. Liberal Construction: The provisions of this ordinance shall be liberally construed
to effectively carry out its purposes which are hereby found and declared to be in furtherance of
the public health, safety, welfare, and convenience.

B. Invalidity: If for any reason any chapter, article, section, subsection, sentence,
portion or part of the proposed ordinance set out, or the application thereof to any person or
circumstance is declared to be unconstitutional or invalid, such decision shall not affect the
validity of the remaining portions of the Code or other ordinances.

SECTION FOUR: Effective Date: That said ordinance shall become effective

upon adoption and publication once in the official city newspaper.

PASSED by the Governing Body this 4th day of December, 2000.

P:\CB Updates\l-303A.doc



A x,._"_@_z-_PPR_VE D by the Mayor this 4th day of December, 2000.

ATTEST:

Martha Heizer, City Clerk....,--)

   atriciABottCity ttorny

P:\CB Updates\1-303A.doc
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PennyKnight,of lawfulage, beingfirst duly sworn,deposes
andsays that she is Legal NoticesAdministratorof The Legal
Record which is a newspaper printed in the State of Kansas,
publishedinand of general paidcirculationon a weekly,
monthlyoryearly basis inJohnsonCounty, Kansas,is not a
trade, religiousor fraternalpublication,is publishedat least
weekly fifty (50) times a year, has beenso published
continuouslyand uninterruptedin saidCountyand Statefor a
periodof morethan oneyear priorto the first publicationof the
noticeattached,andhasbeen enteredat thepostofficeas
PeriodicalsClassmail matter.That a noticewas published
in alleditions of the regularand entire issuefor the following
subjectmatter (also identifiedby the followingcase number,
if any)

for , _) consecutive weak(s), as follows:

ORDINANCE NO. 1880C--12/5/00

Subscribed,arid swo/, to before _ on t"_date:

$,,.,4



...... -- ORDINANCE NO. 1880 C
FirstpublishedinTheLegalRecord,Tuesday.December5. 2000.

OED[NANCE 18110c

/

AN ORDI_A_ AM_NDJNG _ I_ ARTICLE 3, 8ECTIOK 1-303, OF TIlE
CODE OF TE_ C11_ OF LEAWOOr=, KANSAS, 2000_ PERTAINING TO
QUALIF/CATIONS OF TJ_I¢CITY ADMIN]STRATOE

NOW, TI_rQR_FOR_,B_ ITO_ BY _ C_IRI_NING BODY 0]:Tt_
CITY OFLEAWOOD KANSAS:

Chapte_ l, Articl,_3. Section 3.of the code of the CityofI.,eawo_t,•
Kantat. 2000.is htwebysmelled to readu follows:

l-_lO3 QUAIJIq-CATIObIS.
A. The person appointed to the omce of City .A._m_nlelralorshall be a

t:llident of JolmmnCounty at the t_e of the effective dale of such appoin_ent, and
chaUbe a 8zadwlteof an accreditedtm/versltyor cortege,q_ldification#andexpmencc in
fimmc_ and/or=-49,'_-1_trat_vefield..
- B. - In the event theoffice of City Adminiat_tcn 'is vacantand an lnv,en=
A_'_;_i_ is appointe.4 to carry o'._tthe dttt_ea _A res]mnsibilff£esof the C:iW
Ad_mishremr, all qeaSfi¢._o_ set forthin S_don 1-303, _htectton A. tha_).bewaived
=_dshallrmtb_aq_plir,ablc.

_(_..Q: f -- - " . Tbe exitlblg Code _ 1-303 is h¢Icby
re_ded, [Prior law. Ord.642j

SEC33ON _: Ti_s ord_lanc¢r_n be _13atn_l n_follows:

I]4TER_ETAT]ON

A. LiberalConsm_ion: Thet_ov(siens of tl_ o_e shall be h'bera_ eea_a_
to eff_cbvt_y _ ou_its pmp_ute_which arehereby fotu_ and declared to be in f_'th_e of.
th_ l_bli_ b_3t_ _fety, well, e, andcenve_ti_ce..

B. _v_id_v: " Ifforenyrea_one.nychapwr,luti=le.s¢_ion,subsection,r.emc=c©.
portion _r pml o_ the_0_oposedordinate _ out. or the appZie._oo thereof to any pc=sen or
circ_ is declared to be tm_n_fltuti_na.]or i_v_d, tu_ decision sludl not affec_ the
Vafit6"tyof the r,_,_;,,_,,_lporti_t of the Code or ol_e_ordi_J,=.

_]JJ_[J_QL[_ _f=_.YE_D--_: That said ordinancesha_ become effecUve
u_ sd_ptionandpuht_ttio_once_ theofficialcitYnewapa_=r. _'

PASSEDby_ Coyemin8Rodythis4t_dayof Dt_m_lz_102000.

APPROVED byth=Mayorthis4= dayofDecemb_,2000.

Foggy Dm_ Meyer " -

AI"FEST:,

•
Mm_t tteiz_. City C]ed_ ,.

-- .-- ii i i --- Ti i (



ORDINANCE 1879 C

AN ORDINANCE AMENDING CHAPTER 1, ARTICLE 4, SECTION 1-406, OF THE
CODE OF THE CITY OF LEAWOOD, KANSAS, 2000, PERTAINING TO THE DUTIES
OF THE CITY TREASURER.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: Chapter 1, Article 4, Section 6, of the Code of the City of
Leawood, Kansas, 2000, is hereby amended to read as follows:

1-406. CITY TREASURER. The City Treasurer shall:

(a) Keep a full and accurate financial record of and for the city;
(b) Publish a quarterly financial statement;
(c) Be responsible for the receipt of all moneys belonging to the city;
(d) Deposit all public moneys and sign all checks of the city;
(e) Pay out the funds of the city upon warrant and checks properly signed by the

mayor and city clerk;
(f) Have the purchasing authority up to and including $5,000 or less. Purchases

exceeding $5,000 shall be approved by the Governing Body, except for
emergency repair or maintenance to city-owned facilities or equipment.
Purchases made by the City Treasurer, or his or her designee, shall be in
accordance with the purchasing rules and procedures approved by the Governing
Body; and

(g) Perform such other duties as may be delegated by the governing body or the
Kansas statutes.

SECTION TWO: Repeal of Existing Sections. The existing Code § 1-406 is hereby
repealed. [K.S.A. § 10-803; K.S.A. § 12-1608]; [Prior Law Ord. 696; Code 2000]

SECTION THREE: This ordinance shall be construed as follows:

INTERPRETATION

A. Liberal Construction: The provisions of this Ordinance shall be liberally
construed to effectively carry out its purposes which are hereby found and declared to be in
furtherance of the public health, safety, welfare, and convenience.

B. Invalidity: If for any reason any chapter, article, section, subsection, sentence,
portion or part of the proposed ordinance set out, or the application thereof to any person or
circumstance is declared to be unconstitutional or invalid, such decision shall not affect the
validity of the remaining portions of the Code or other ordinances.

P:\CB Updates\l-406A.doc
Rev. 12/5/00



SECTION FOUR: Effective Date. That said ordinance shall become effective

upon adoption and publication once in the official city newspaper.

PASSED by the Governing Body this 4 th day of December, 2000.

xxx_,._q APPRQVED by the Mayor this 4 th day of December, 2000.

ATTEST:

Martha Heizer, City CIrk_.)

P:\CB Updates\1-406A.doc
Rev. 11/30/00



ORD1879C

The Legal Record Publication Fees'. $31.37

213 E. Santa Fe, Suite 2
Olathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY,SS;
Penny Knight,of lawful age,being firstdulysworn,deposes
and says that she is Legal Notices Administrator of The Legal
Recordwhich is a newspaperprintedin the Stateof Kansas
publishedin andof genera paidcirculationona weeky,
monthlyor yearlybasis inJohnson County,Kansas,is not a
trade, religiousor ITaternalpublication,is publishedat least
weeklyfifty (50)timesa year, hasbeen so published
continuouslyand uninterruptedinsaid Countyand Statefor a
periodof more than one yearpriorto thefirst publicationof the
notice attached, and has been entered at the post office as
PeriodicalsClassmailmatter. That a noticewas published
in all editions of the regular and entire issue for the following
subieet matter (alsokJentifiedby the followingcasenumber,
if any)

t

for / consecutive week(s), as follows:

ORDINANCE NO. 1879C--12/5/00

Subscribed ¢ sworn to befor$me o_is'date:

Notary Public

No_ta_DEB_ALENT

Public"S,ateofK__..__ ansas! $33.5 7



ORDINANCE t879'C
First pub/ishedin The Lega Record, Tuesday December 5. 2000.'

• OI_DINANCE J 1_79c _

_J_Om)L'CANC£AMg,X_L'_GC_t_*,_R t,/_tTIcL_ 4, SECTION!.406, O1_Th'X
COBE OF THE cITY OF L_AWOOD, KANSAS, 2000_ pIgRI_AINING TO I"_I_ ]511TIES
OFTHE CITY TRgASUg..ER. -" .... , "_, ": ' , ,-

_ NOW, 7P_P.2._OI_.E, BE IT O_DP2"_BD BY THE GOV_JiNll_'G BODY OF

CITY O_ LEAWOOD, _ANSA_:

._CTj_J..Q_: .Chafer L Ardclo 4, Section 6, of the Coda of the City of

1-4Q6. CITY TP.EAJSUR_P-. The City Tr_surer sh_]:

Ca) K_'I> I t_ll arid _.,urm_ fimmcil] mord of"_.for 1._c¢iW,,
Co) P_b[ish a _t_'terl.v _mcis[ statcmtm_
(c) _¢ r¢$pt_nsiblc/'or the rcc._pt oftd,! m_ncyt b¢loia_ir_ to .the *ity;
(d) ]_oalt _41public mon_ _md _ sll e._tcks of.the ci_,;,
@_. Pay ot_t _t funds of t_ ¢ily t_poa wreathe _md checks protter|y _i_ed by the

. mayor and city clerk;
•. (0 Have the pmclu_ng _thorit_ up to" and iz_[uding $5,000 or I_ss, ._rchar_

m:¢_'c,dittg $5,O00 xha]l be e.pprovcd by the Govt,na_g Body, except [or
• . t_cnc_ repair or mJtintts_Jace tO city-owned _ciliti_ or cq_ipmcat.

Pu4r.ha_s tnad_ by the Ciw. Trc_r. or his or iaor designee, shall be
_ord_r,c¢ _b_ the pW_._ _,_r._ _d pro_vd_s ap_ov_ bythe G_text_ng
Bt_ly; tm_ .

(_ Perform _¢_ off,2* d_es _ m_y b¢ d_=_t¢d by t_ _ov,rr_g t_y or t_,
Ktac, m t'm.att_.

_LQ.__.T..W_: P'F_*¢] o_ Th_ existi_ Code § 1-406 ie her_y
repe_dtd. _K.S.A. § 10-S(}3; K.$.A. § 12-160,]; [Prior Ltw Oral. 696; Cod© 200_

_; T1_t ¢¢dmanc_th=tl be ec_t_ttrue_ml_I'_o'_:

INTEXPP.ETATION

A. _: The _r0visiO_ of _hia Or_e cha_ b¢ libcr_ly
¢,omtamcd to =fftttively cm'ty ottt it* purpotct which _ h_-ctty f(mnd _ d_tm'_d to _¢ in

furthcrsnc_ of L:'mpubim lmalth, safety, w_fm_, _d ¢<mv_dcn_,

• ' B. Mv_lid_tv: IX*for m_y re,mmta Im_ _t,t_gt¢¢, _ie, r,¢¢tio_, _tbs¢ction, mmtcn¢c,
, pomon or part Of t_ proposed ordin¢_:e _4ttou_ or tl_app_e.a_on _t_.o£ to m0y l_._n or
• circums1_m¢_is d_laxed to be tmco_tiotml or _v_id, s_eh decision shall riot affect the

v_flid_t),of t_ rc_moi_£ portions or"t}_¢CO_ at oth_¢ ordi_a_ccta,

_: _ . That _d mdinsnc_ II_[ bce.omc _fl_ct_ve
tqm_ _d_m az_ PUbMca_°n en_e in tb_ °_Ja| ciw neweI_r. .'t,

pASSED by t_ Govm_lr_ Body Lhls4_' day of _h_, 2000.

APPROVED by fiz, M_r this 4e' d_y of D_tm_b_, 2oo0.

[SCALI



i ORDINANCE NO. [ '_ _'

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES OF THE CITY OF LEAWOOD, KANSAS,

IN THE PRINCIPAL AMOUNT OF $2,100,000 TO PROVIDE TEMPORARY

FINANCING OF THE COST OF PUBLIC IMPROVEMENT PROJECTS IN THE CITY

OF LEAWOOD.

WHEREAS, the City of Leawood, Kansas (the "City") is a city of the first class, duly

created, organized and existing under the laws of the State of Kansas; and

WHEREAS, the Governing Body of the City has heretofore authorized the following

described improvement projects within the City pursuant to the following authority, to wit:

(a) Acquisition, construction and installation of improvements to existing City

parks pursuant to K.S.A. 12-1737, Ordinance No. 1742 and Resolution No. 1444.

(b) Acquisition of certain real property in Leawood South Park leased by the City

and acquisition, construction and installation of a new fire station thereon, including parking

facilities and access roads, and furnishing and equipping the same pursuant to K.S.A. 12-

1736 et seq. and Ordinance No. 1704;

(c) Acquisition, construction and equipping of a new public works building

pursuant to K.S.A. 12-1736 et. seq. and Resolution No. 1532;

(d) Improvement and reimprovement of Mission Road and 119th Street in the

vicinity of the intersection thereof pursuant to K.S.A. 12-685, et seq. and Resolution No.

1505; and

(e) Improvement and reimprovement of 151st Street between Nail Avenue and

Mission Road pursuant to K.S.A. 12-685 et seq. and Resolution No. 1506;

(collectively, the "City Improvement Projects").

WHEREAS, the City has heretofore issued its Temporary Notes dated April 15, 2000,

in the principal amount of $5,500,000 (the "Prior Notes") to provide funds to pay the costs of

certain of the City Improvement Projects heretofore incurred by the City; and

507236.01 ORDINANCE
C27341.082753
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WHEREAS, the Prior Notes become due and payable in the immediate future but all

aspects of the City Improvement Projects will not be completed at the date of maturity

thereof, and the City has incurred or expects to incur additional costs payable in respect of

certain of the City Improvement Projects within the next six months in the amount of

$800,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes and to pay the costs of the City Improvement Projects as the same become due and

payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section 1. Authorization of the Notes. That in order to provide funds to redeem and

pay the Prior Notes and to pay costs of the City Improvement Projects now due or to become

due in the immediate future, including necessary engineering, legal and incidental costs, there

shall be issued and the City is hereby authorized to issue temporary notes of the City in the

aggregate principal amount of Two Million One Hundred Thousand Dollars ($2,100,000)

(the "Notes"). The amount of the Notes together with other temporary notes heretofore

issued to finance each of the City Improvement Projects which remain outstanding does not

exceed the total estimated cost of each such City Improvement Project.

Section 2. Terms of the Notes. The Notes shall be issued in separate series designated

City of Leawood, Kansas Temporary Notes with such further appropriate designation

incorporated in such title of the Notes of each series to identify the particular project for

which such series is issued as shall be provided in the Note Resolution providing for the

issuance thereof. Said Notes shall be dated, shall mature and be payable by their stated terms

at such times, shall be in such form, shall be subject to redemption and payment prior to

maturity, and shall be issued and delivered in the manner prescribed and subject to the

provisions, covenants and agreements set forth in the resolutions adopted by the Governing

Body of the City providing for the issuance of each such series of Notes (the "Note

Resolutions").

507236.01 2 ORDINANCE
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Section 3. Security for the Notes. The Notes shall be general obligations of the City,

and the full faith, credit and resources of the City of Leawood, Kansas, shall be and the same

are hereby irrevocably pledged for the prompt payment of the principal of and interest on the

Notes.

The Governing Body of the City shall make provision for the payment of said Notes

by the issuance of renewal notes or general obligation bonds of the City to provide

permanent financing of each of the City Improvement Projects upon the completion thereof.

If said renewal notes or bonds shall not be so issued and the Notes shall not be so paid, the

Governing Body shall levy and collect special assessments on property specially benefited by

the City Improvement Projects, and to the extent said special assessments shall not be so

collected and to the extent of the City's portion of the principal of and interest on said Notes

not first payable from special assessments, the Governing Body shall levy and collect a tax

upon all taxable tangible property, real and personal, within the territorial limits of the City in

an amount sufficient to pay the principal of and interest on said Notes as the same become

due and payable.

Section 4. Execution and Delivery. The Mayor and City Clerk of the City are hereby

authorized and directed to prepare and execute the Notes herein authorized in the form and

substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to the original purchaser or purchasers thereof, upon payment of the

purchase price therefor as provided in the Note Resolutions.

Section 5. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer. The sum of $1,300,000 of such proceeds shall be used to

redeem and retire the Prior Notes, and the balance of such proceeds shall be deposited in

special funds created for the purpose of paying costs and expenses of each of the respective

City Improvement Projects as provided in the Note Resolutions.

Section 6. Tax Covenants. The City covenants and agrees that (1) it will comply with

each and every provision of the Internal Revenue Code of 1986, as amended (the "Code"),

507236,01 3 ORDINANCE
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IH

including Sections 103 and 141 through 150, that is or may become applicable to the Notes,
necessary to maintain the exclusion from gross income for federal income tax purposes of the

interest on the Notes; (2) it will comply with the requirements of Section 148 of the Code to

the extent applicable to the Notes; (3) it will use the proceeds of the Notes as soon as

practicable and with reasonable dispatch for the purposes for which the Notes are issued; (4)

it will not invest or directly or indirectly use or permit the use of any of the proceeds of the

Notes or other funds of the City in any manner or take or permit any other action, that would

cause the Notes to be "arbitrage bonds" within the meaning of Section 148(a) of the Code;

and (5) it will not use or permit the use of any proceeds of the Notes or any other funds of the

City nor take or permit any action to be taken, or fail to take any action, if such action or

failure to act would adversely affect the exclusion from gross income for federal income tax

purposes of the interest on the Notes. The City will, in addition, adopt such other ordinances

or resolutions and take such other actions as may be necessary to comply with the Code and

with all other applicable future laws, regulations, published rulings and judicial decisions, in

order to ensure that the interest on the Notes will remain excluded from federal gross income,

to the extent any such actions can be taken by the City.

The City covenants and agrees that it will not use any portion of the proceeds of the

Notes, including any investment income earned on such proceeds, directly or indirectly, in a

manner that would cause any of the Notes to be a "private activity bond" within the meaning

of Section 141(a) of the Code.

Section 7. Designation of Notes as Qualified Tax-Exempt Obligations. The

Governing Body hereby finds, determines, represents and warrants, as follows:

I. The City is a duly created, organized and validly existing municipal

corporation of the State of Kansas in existence since 1948;

2. Since January 1, 2000, neither the City, any related issuer on behalf of

the City nor any subordinate issuing entity to the City have issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b)(3)(D) of an

aggregate amount in excess of $10,000,000.

507236.01 4 ORDINANCE
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3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 2000 in an

aggregate amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or any of the City Improvement Projects be in any manner used on

a basis different from the general public in the trade or business of any person, firm or

corporation other than a governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-

exempt obligations" within the meaning and for the purposes of Section 265 of the Code, for

calendar year 2000.

Section 8. Remedies. The provisions of this Ordinance, including the covenants and

agreements herein contained, shall constitute a contract between the City and the Owners of

the Notes and may be enforced in accordance with the provisions of the respective Note

Resolutions.

Section 9. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and the Note

Resolutions, and to make ministerial alterations, changes or additions in the foregoing

agreements, statements, instruments and other documents herein approved, authorized and

confirmed which they may approve, and the execution or taking of such action shall be

conclusive evidence of such necessity or advisability.

Section 10. Governing Law. This Ordinance and the Notes shall be governed

exclusively by and construed in accordance with applicable laws of the State of Kansas.

Section 11. Effective Date. That this Ordinance shall take effect and be in force after

its publication as provided by law.

507236.01 5 ORDINANCE
C27341.082753

I



PASSED by the Council the o2.O_Ct_dayof November, 2000.

APPROVED by the Mayor the _:.Tt94_'dayof November, 2000.

.--_.(:S'EA_L).,-'-.-_'=

"_lza:tha.-H-eizer, City Clerl( i

_(__/__FOR FORM:" " . ennett,_ity Attorney

507236.01 6 ORDrNASCE
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_ "N 0RD1878

The
T.Legal Record PublicationFees: $ 96.10

213 E. Santa Fe, Suite 2

Olathe, KS 66061
(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Penny Knight,of lawfulage, being first dulysworn,deposes
and saysthat she is Legal NoticesAdminislratorof me Legal
Record whichis a newspaperprintedin theState of Kansas
pub shed n and of general paid c rcu at on on a week y,
monthlyor yearlybasis inJohnsonCounty, Kansas,is nota
trade, religiousor fratemalpublication,is publishedat least
weekly fifty (50) times a year, has been so published
continuously and uninterrupted in said County and State for a
period of more than one year prior to the first publication of the
noticeattached,and hasbeen enteredat thepostofficeas
Periodicals Class mail matter. That a notice was published
in all editionsof the regularand entire issuefor thefollowing

1,subjectmatter(also identifiedbythe followingcasenumber,
_ifany) ....

%

for _ consecutiveweek(s),as follows:

ORDINANCE NO. 1878--11/21/00

Leg a' NolcesAdml_ratOr 1 _

Subsc,bdetnC/-Jswor./tobe,ore,,neo-'/

: ',1 .DEBRAVALENTI I
" " I NotaryPublic-State0fKansasI

My appointment expires: August 21, 2003.

$96.10



ORDINANCE NO. !878 _._ion _.. _..The Notes shalliaegenera!obllga_o_ of theCity,

FirstpublishedinTheLegalRecord,Tuesday,November21,2000. and the full faith, creditand rcmxn'cesOf the City of Lexwood, Kansam,ahtdl be and the same

ORDINANCE NO. _ arebe_-bytrrcvocablyplodged_ the promptpaymentof theprmcipul of and interext m_the
N'o_s.

AN ORDINANCE AUTHOR/ZING AND PROVIDING FOR _ ISSUANCE The Govei_ng Body of the City shall make provision for the I_yraent of said Notes
t

DELIVERY OF TEMPORARY NOTES OF THE CITY OF LEAWOOD, KANSAS, . by flu: issuance ofrenev_ notes Or 8emral obligation b_ds of the City to provide permanent

IN _ THE PRINCIPAL AMOUNT OF $2,100,000 TO PROVIDE TEMPORARY financing of each of the City lmprovtanent projects uprm the _,,.vtedon thereof.. It'said

i_ANCING OF THE COST OF FLrlILICIMPROVEMENT PROJECTS IN TI_ CITY renewal notes or bo_ shall not be so issued and the Notes shall trot be so paid. the

OF L_.AWOOD, Governing Body shall levy and collect special assessrnan,.. 9n property specially benefi_ by

WHEREAS, t_ City ofLeawoM, K.maum(the '_ity") is a city of the firstclass, duly the-City h_Lvve_mt Projsots, and to the extent said special asansmnon!s shall not be so

created, orSainzed'and existing under the taws oftbe State of Kamu; and co|Mctod and to the ex'_entof the City's pordon of the !m'mclpalof or_ interest on said Notes

WHEREAS, the Governing Body of the City has heretofore a_ tim foUowing not fir,atpayable from gpecial aso_nmts, the Governing Body shall h:vy and collect a tax

described m3pro_,emeorprojects within the City _t to the following eotliority, to wit: I_on all taxable tangible property, real and personal, within the territorial limits of the City in

(a} Acquisition, cormtru_tion mad thsmllarion of improvemcn_ to _g City an amount luffieient to pay the principal of and interest on sam Notes as the tame k:corm

p_rks pmmmt to K.S.A. 12-1737, Or,_manceNo. 1742 and Re.anhdon No. 1444. due and payable,

(b)..AcquisitionofcertainrealpropertyinLenwoodSouthPorkleuedbytheCity _ _. Tlm Mayor andCityClerkoftheCitym'ehereby

andacquisition,cunmruchonandinstallationofanew firestationthereon,includingparking an_horizedanddirectedtoprepareand exenumtheNoteshereinauthorizedinthefarmm_i
fadhfies taxi _cess roads, and furnishing and equipping the same pro-maneto ICS.A. 12-

substance Iter¢inbefore desc_bed end as provided by law and to procure the propeT

1736 et _e_.and Ordinance No. 1704; res_tati(m m the office of abe City Cler k and in the office of the Tresanrer of the State of _

(c) Acquisi_zt,consomctionend equippin$of a new publicworks building Kans_,andwhen soexecutedandreds'tared,saidNotessbellbecounttwsignedby theCity
pmsuant to ICS.A. 12-1736 et. seq. and_lutinn No. 1532;

Clerkm_d delivere_totheoriginal porchaserorpurchaserstlxereof,upon paymentof*he
(d) Ime, ovement emil testament of Miasian Road _ad 119tb. Street in the

vicinity of the intersection thereof ianTaant to K.S.A. 12.685, et sso. _md Remlutie_ No. pordm_ price thorefor as _ovided m the Note Re_ludom.

i505; and Section _. Diseotition of Proceeds. "[he proceeds of the sale of _he Notes shall be

"-" (e) Improvemmt and rein_rovetmnt of lStu Stseet betwem Nail Averme and . deposited with the CityTrensulrer, Thesumof$1,300,000ofanchprnoeeds shall be u*ed to

Missio_ Roadpmmmnt to K.S,A, 12-685et _.._2_.and Repletion No. l $06; _ al_d retire the _dor N.otes, end the _l]arlco of such prnoeeds sk_ be depoaite3 in

l(colkmtively, the "City Improvement Projactf'). Sl_:cial fimd_crested for the pm-po_ of payin8 cott_ and expenses of each of the resfmot_ve

WHEKEAS, the City has heretofore issued its Temporary Notes dated Al_! 15, 2000, City Im_ovement proj emtstmprovided in the Not= Resolutions,

in the principal amount of $51500,000 (the '?riot NOt_") to provide funds to'pay the coats of Section 0. T_ C_. The City covenants and aszees that (1) it will ¢om_]y with0.
certain of*he City Improvement projects heretofore mct.R'redby the City; and each and every provision of the Internal Revenue Code of 1976, u amended (the "CJ3de"),

. ' WHEREAS, *he prior Notes bacotne due and peyable in the imme_to fgaa'e but all mclu4mg Section_ 103 and 14l fla'ol_g_ L_0, tlmt ia Or may become spp]Jc,able to the Natos,

a.q_:_ of the City Lm_ovement _'-e.ots--will-notbe u_-npteted-st,the dst¢ of tmt_c'i_ neeessarytomaintaintheexcMsiort_om grussincomeforfederalincometztxpurposesofthc

thereof, asd the City has Snore'redor e_ to itmor additional costs paye.bl_ in reapect of mttm_,t on the Notes; (2) it-wil_ _y _m th_e_Imrernems-of-Seotinn lag.of_the Code to

certsm of the City _overaent Pt_j¢ots within the nent six months m the amount of the exttmt applicable to the Notes; (3) it will uae the pro_eds of the Notes as soon as

$800,000; and practicable and with rt_onable dispatch for the imposes for whioh the Notes are issued; (4)

WHEREAS, the City i_ authorized by haw and in lmrnctthr K,S.A. t0-I23, as . it will not invest or dix_tly or indlxecfly me or penmt the use of any of the ]xocoeds of the

_'_ed. to issue temporarynotes Of the C_ty to lxovide lands to redeem and pay the Prior Notes or other farads of the City in maymanner or take or permit any other avian, that would

Notes mul to pay _e costs of the City Improvement Projects a=the ssme become due and came tim Notes to be "arbitrage bonds" within the meaning of Section 148(a) of the Code;

_payable. and (5) R will not use or permit the u=e of any proceeds of the Notes or troy oth_ funds Ofthe

NOWI THEREFORE, BE IT ORDAINED BY TIIE GOVERNING BODY OF THE City nor take or I_ii,,_ any action to be take,t, or fall to take any a_on, if stw..haction or

CITY OF LEAWOOD, KANSAS. AS FOLLOWS: failm-e to act would adversely iffect the exulmion f_om gro_ inoome for federal in.me tax

SectionI,AptborizatianoftheNotes.Thatinordertoprovidefundstorodeemand 'purposesoftheintezestontheNotes.The Citywill,inedthtion,adoptsuchotherordinances

pay the PrimNotes and to pay costs of the City IrnprovemerltPmjeots now due or to become or _-eanlmions and take such other action_ as may be neoesasry to comply with the Code emd

dueintheimtmdistefuture,includingnecessax_entpneering.legalandincld_telcosts,there withallo_er applicablet_tmelaws,regldations,pt_blishedrulingsaridjudic_ldegisi_,in

shah be issued and the City is hereby anthorized to i.t_e terr_"y notes of the City in fl'_ order to onsme t_t the interest on the Notes will rtmmm excluded from fedmal gross income,

agsresate principal amount of Two Million One Hm_'ed "I'houtand Doll_s ($2,100,000) to the extent any such a._iortl can be taklm bythe City.

(the "Not_"). The arroam of the Notestogotha with othertemporarynotreberstofore The City covenant* and agreesthat it will not ute any portion ofthe proueecls of the

isle6 to finance each of the City Improvement Projects whi_ remain outsm:u_g dee.s _ot Notes, mcl,_i_ any in',q:smm_t inam_ earned on anr..hproc.ceds, dire_.Iy or i_dize_y, in a

exce_ thetotalcstlrnet_lcostof eachsuchCity In_overornt Project. mano_ th_twonld cause=myof theNotesto be a "privme activity bond" within the meaning

_ection2._. TheNotesshallbeis=rodinseportteseriesdesigmted ofSection14_(a)oftheCode,

City of Lesw_d, Kaasss Temi_rary Note* with such forther at_ _*lignarien _1_ll._Z. Desi=ma_ton of Notes as Otmlified Ta_-Exemm Obliaations.

moorporated in tueh title of the Notes of e_h series to identity the parti_lar pt_ec_ for Oovermng Body hereby fmO.s,determines, relm'estmtsand warrants, as follows:

which such series isisst_iasshall be provxded m the NoteResolution providing for the 1. The City is a duly erettod, otgamzed and validly exa_g mumcilud

issuance thereof.Said Notes_mll be detail, =hallrrmtme sndbe p_tyableby their stared tma_ corpor_onof the State o(_ in existence since194_.

atsuchtames,shallbe insuchform,shallhesubjecttorcdontptionendpaymentpriorto 2, SinceJmmaryI,2000,neithertheCity,anyrelaxedissueronbeka_of

m_ttmty, smi thstl be issued and delivered in the r_atner pretc=xbed and sobJect to the theCity nor any suboMinato isming entity to the City h..ve issued bonds or notes ot

"-._ " covemmts and _greements set forth in the resolutions ed_tod by the Goveen/ng other tax-exempt obligations taken into ace.otmt tmdt= Sentioh 265(bX3XD) of tm

Body of the City providtng for *he iasuanco of each _ch u_-'ies of Notes (the "Note aggregato ammmtinencoss of $10,000,000.

_'3°l_'i°n_")" CONTINUED ON NEXT PAGE

6
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CONTINUED FROMPRECEDINGPAGE " derived from local exchange telecommunicefions services rendered •wholly
- corporate limits of the City. For the purposeof this Section "gross revenues from

K. The Grantee, on the request of any applicant, shall mmo_'e, raise or lower exchange telecommunication service" shall mean those revenues less
its wires temporarily to permit the moving of houses or other structures, charges, derived from the following,whether wholesale or retail: (1) recurring
The expense of such temporary removal, raisingor toweringof wires shag exchange service for commercial and residential customers, which includes
be paid by the party or parties requesting the same, and the Grantee may exchange service, touch tone, optional callingfeatures, and measured
require such payment in advance. The Grantee shall be given no fewer recurnng local exchange access line services for pay phone lines provided
than fifteen (15) days' written notice from the applicant detailing the time Grantee to all pay phone service providers;(3) local directory assistance revenue; (4)
and location Of the moving operationsand no fewer than twenty-four (24) line status varfficetion/busyinterruptrevenue; (5) local operator assistance revenue.;(6)
hours' advance notice from the applicant advising of the actual operation, nonrecurring local exchange service revenue which shall include customer service for
The City shall not be,,liable__for any such expense..,°rnotice requirement for installationof lines, recennecfion of service and charge for dup[iceta bills. Grantee and
the movingof houses orstructures,by the Cityor Its contractors., the City agree that all other revenues, including but not limited to revenues _rom

extended area service, unbundled loops, nonregutsted services, carrier and encP_ser
L. Permission is hereby granted to the Grantee to trim ti'ees upon and access, long distance, and aft other services not wholly local in nature are excluded

overhanging streets, alleys, sidewalks, and public places of said City so from "grossrevenues from localexchange telecommunications services." Grantee and
,. as.to prevent the branches of such trees from coming in contract with the the City agree that "gross revenues for local exchange telecommunication services"

facilities of the Grantee, all the said tdmmleg to be done under the shall be reduced by bad debt expenses and uncollectiblecharges; and further agree
supervision and direction of any City official to whom said duties have that late charges shall not be included within "gross revenues from local exchange
.l_een or may be delegated, telecommunication services." If during the term of this frenchise, Grantee offers
' ' additional services of a wholly local nature which if in existence at the effective date of

M. The- City encourages the conservation of right of way by the shan'ng of this franchise would have been included withinthe definition of "gross revenues for local
space by all uti55es. To the extent required by federal or state law, the exchange telecommunicationsservices," such services shall be included from the date

•Grantee shall permit any other franchised entity by appropriate contract or of the Offeringof such service inthe City for the remainingterm of this franchise.
agreement negotiated by the parties to use any and all facilities
constructed or erected by the Grantee. All said agreements and
installments shall be subject to all existing and future ordinances and SECTION TEN: - SALE OR TRANSFER OF GRANT OF FRANCHISE
regulations of the City. Pursuant to the written permission of the City, which shall not be unreasonably

withheld, the Grantee shall have the dght to assign this frenchise, and the dghts and

SECT.ION FOUR INSPECTION OF RECORDS privilegeshereingranted, to any person, firm orcorporation,and any such assignee, by
The City shall have access to and the right toreview ell books, receipts, files, records, accepting such ass{gnment, shall be bound by the teffns and provisions of this
and documents of the Grantee necessary to verify the correctnessof the statement of ordinance and applicablestate or federal law.

gross revenues and to correct the same, if found to be erroneous. If the statement of SECTION ELEVEN: CONDITIONS OF FRANCHISE
gross revenues is determined by both panes to be incorrect, then such payment shall
be made upon a corrected statement• _ A. This contract, franchise, grant, and pdvilege is granted and accepted

- under and subject to all applicable laws an_ under and subject to all of the
• SECTION FIVE: RIGHTS AND DUTIES orders, ru!es, and regulationsnow or hereafter adopted by governmental

Upon expiration of this franchise, whether-by lapse of time, by agreement between the . bodies nowor hereafter havingjurisdiction.
Grantee and the City, or by forfeiturethereof, the Grantee shall dispose of its facilities
on public property used in its said business within a reasonable time after such B. This franchiseshall not be exclusive,
expiration and in compliance with all applicable City ordinances. It shall be the duty of
the Grantee immediately upon such'disposal to restore the dght of way from which said SECTION TWELVE: ACCEPTANCE OF TERMS
facilities were disposed of to as good conditionas the same were before said disposal The Grantee shall have sixty (60) days after the final passage and approval of this
was effected, ordinance to file with the City Clerk of the City of Lenexa its acceptance in wr;fing of t_e

provisions, terms, and. cond_ons of this ordinance, which acceptance shall be duly
SECTION SIX: FORFEITURE AND GRANTS acknowledged before some officerauthorized by law to administeroaths; and when so

In case of a material failure on the part of the Grantee, its successors and assigns, to . accepted, the ordinance and acceptance shall constitute a contract between the City of
comply with any of the provisionsof this franchise, or if th_ Grantee, its successors and _ __:Lenexaand Grantee.subject to the provisionsof the laws of the State of Kansas.
assigns, should do or cause to be done any act or thing prohibited by or in violation of

_: INVALIDITY OF ORDINANCE
the ter_s of this franchise, the Grantee, its successors and assignsl shall forfeit all If any clause sentence, or section of this ordinance shall be held to be invalid, it shall
righ_ and privileges granted herein,-and all dghle hereunder shall cease, terminate, not affect the remainiqg pmvi_ons 9f:this.ordkraace.-
and become null and void providedthat said forfeiture shat)nottake effect until the City ............. -

shall can./out the following.proceedings.-Beforo-the,City proceedsto forfeit said grant, _: APPROVAL
as n thid_e-ctibh_-prescribed, it shall first serve a written notice upon the Grantee, This franchise ordinance shall be road in fufi at three (3) reguis=:meetings of the
setting forth in detail in such notice the neglect or failure complained of, and the
Grantee shall have ninety (90) days thereafter in which to comply with the conditionsof Governing Body. ImmediatelY after the final reading and passage by the Governing
thii; grant and privilege. If at the end of such ninety-day (90) pedodthe City deems that Body, the franchise ordinance"shall be published in the official City newspaper, once
the conditions have not been complied with orsubstantiallYunderway and Continuously each week for two consecutiveweek's. It shall take effect and be in force sixty-one (61)
pursued and that the franchise is subject to cancellation by reason thereof, the City days afte]" the date of its final passage. If, pending the passage of this ordinance_or
shall take action to repeal the franchise;settingLoutthe groundsupon which said grant during the time between its t'mal passage and the expiration of 60 days before _f.he
and privilege is to be canceled or terminated. If withinthirty (30) days after the effective ordinance takes effect, a petition signed by a number of voters of the City of Lenexa
date of said action the Grantee shall not have institutedan action, in either the District equal to 20% of t_e qualifiedvoters voting for mayor, or in case no mayor is elected
Court of Johr,.son County, Kansas, or some other court of competent jurisdiction to then the commissioner or council member receiving the highest number of votes, atJL_e
determine whether or not'the Grantee has violated the tarres of this franchise and the last preceding city election, shall be presented to the Governing Body of the City of
same is subject to canesllation by reason thereof, this franchise shall be canceled and Lenexa asking that the franchise ordinance be submitted fopadoption to popular vote,
terminated atthe end of such thirty-day'(30) period. If within such thirty-day (30) pedod then the franchise ordinance shall become effective only if and when approved by a
the Grantee does institutean ac_on, as above provided, to determine whether or not majority of the electors votingthereon.
the Grantee has violatedthe terms of this frenchise and that the franchise is subject to
cancellation by reason thereof and pr¢_secutessuch action to final judgment with due
diligence, then, in that event, in case the court finds that the franchise is subject to PASSED by the Governing Body this 7th day of November 2000,
cancellation by reason of the violation of its terms, this frenchise shall.term{hate thirty
(30) days after such final judgment is rendered. Provided, however, that the failure of APPROVED by the Mayor this 7th day of November 2000.
the Grantee to comply with any of the provisions of this franchise or the doing or
causing to be done by the Grantee of anything prohibitedby or invk_aticn of the terms

. itll51 II|IQI
of this franchise, the same shallnot be e groundfor the forfeiture thereof when such act .,,, r.F _',,,,.
oromisaiononthepartoftheGrantaeisduetoanycauseordelaybeyondthecontrol ....._.,I,.u....,:_.4._... . -(_,_ ,/_.r=._--.-.--J...-

of the Grantee, its successorsand assigns,or to bona fide icgal proceedings.. .- ¢_'..-., ...-r'_"._. . Joa_owman, Mayor

SECTION SEVEN: CITY'S FAILURE TO ENFORCE , : [SEAL] ;+ E
The City's tsilera to enforce and remedy any noncompliance by Grantee of the terms _ ". _]_._k.]r.A ..: ,_
and conditions of this ordinance shall not constitute e waiver of the City's rightsnor a

_. ,. .,, ,:=
waiver of Grantee's obligationsas herein provided: ..... "_ ... -........ ..

SECTION EIGHT: TERM AND TERMINATION-i)ATE J_l,,,_,_,_, ....... ,

This franchise shall be effective until May 7=, 2002. "l'hez:eaft,r. this franchise _.=._/_:['"_'_" .v(-_ L_._-"._._"'(_-" "_"/_"ordinance will renew .for five [5] renewable,one [1] year terms, unless either party .-3_f_'_._/_." •
notifiesthe other party of its intent to negotiate a new franchise 0rdinance, pdor to one " Sandra Howell Administration,Director/CityClerk

hundred twenty [120] days beforethe termination of the then currentterm. . .._._
SECTION NINE: COMPENSATION TOCITY '

For the term of this frenchise, Grantee shall pay to the City the sum equal to three and APPROVED AS TO FORM:one half (3.5%) percent of grossrevenues derived by Grantee fromtelecommunications ...... - _- _ ....

services within the City..Payrsents shall be made on a monthJybasis. Grantee shall _ _ , - ,.- .,-
pay the'applicable fee to the City within 45 days after the last day of theeppliceble ._ "_ ;'v( -



3, TheCitydoesnotreasonablya_cipateissuingl;ax..h..x(m_ptobllgalJons

_.k_ _mo accountun&'rS_lion265(b)(3)(D)dur/ngcalendaryc_ 2000 inan

aggTe_zeamo_ m excessof $l O,O00,O00.

4. No portionoftheproosedsofthesaleoftheNoto_willbeloan_toor

will_ch proc_.dsoranyoftheCityImprover_,J_raFro_ectsb_inmy nlann_,u,_don

ah_sisd/fferont£romthsgeneralpublicm theira&orbusiness.of_y _rson,f_m

corporalionotherthanagovc'mma__'dty

Th*Oovtu'mngBodyoftheCityherebydcsigv_atcstlzNotestobc"quaIL_ied_tx-

exemptob]ig._tions"w/fltinthe n_in_ and for the pu.,posesof S_tion 265 of the C_de, f_

¢alen&ryear2000.

S_.¢._i_._.Rcm_. TheprovisionsofthisOrdinance,moluain$thecu_nm_sand

_gr_rnen)she_'ei_contained,_hallcons'tizut¢aco_ttta__ _ Ci_/andx_ Ownersof

tl_Not_enclnmy beetafor0Odina*.cordm_withth¢provisionsofthertzspoct_wNo_e

R=solmiom.

$_li_._,q. -Fur_er A_,_. The duly ele_l am1appomt,_do/_ce/'s of "d_eCity,

includingtheMayor,tlzCityClerkandthtFimmccDi_ctor,arcb.ca*byfu_etauthorized

and(limcttdtO_xcc'_aild_mram'__m__ sucha_ti?n$astheyrc_ydt:_m_ceszaryor

advisableinordert_carryotRandptrforrnthep_'l_s_oft_MsOrdinanccandtheNote

Resolute, lind to make rninismriai_l¢_ions,chang,_sor,_Iclj_onsin_m fm'_goi_g

agr_mettt_,statements,insmmz'n_andothe_docum¢nmhe_'e/napproved,authoriz_and

confu'rnedwhichtheymay approve,and_e cxenu'llonortakingof_uchact_ma,shallbe

coz_.us/v¢_'_i_ccofsuchrage_sityoradvisability,

Sec_onlO. _. This_d_nanceandtheNo_s shatlbe gov_'rn_

e×d_ive'_yby_ma_nsm_d inaccor_ncewithapplicablelawsofth©Sta_ofKansas.

S¢0zioA1- _l. Effe_ve Date. Thatthis Ordinanceshall role effect and b¢in forcea.Rcr .
its publication_ provid_lby _,gw.

B

by 2ooo.

Peggyq.d'D_'Ma_

ATTEST:

APPROVEDFORFORM:

Pa_icisA. Be_not_CiWAt1_rcey



.._ ,...; 0RD1878

The --Legal Record Publication Fees: $96.10

) 213 E. Santa Fe, Suite 2
Olathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSONCOUNTY,SS;
PennyKnight,of lawfulage,beingfirstdulyswom,deposes
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ORDINANCE NO. 1877,_C

AN ORDINANCE AMENDING CHAPTER 1, ARTICLE 3, SECTION 6, OF THE CODE
OF THE CITY OF LEAWOOD, KANSAS, 2000," PERTAINING TO THE DUTIES OF
THE CITY ADMINISTRATOR.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: Chapter 1, Article 3, Section 6, of the Code of the City of
Leawood, Kansas, 2000, is hereby amended to read as follows:

1-306. DUTIES. The city administrator shall:

(a) Be the chief administrative assistant to the mayor and as such shall be the administrative
officer of the city government. Except as otherwise specified by ordinance or by law of
the State of Kansas, the city administrator shall coordinate and generally supervise the
operation of all departments of the city;

(b) Be the purchasing agent for the city, and all purchases amounting to $5,000 or less shall
be made under his or her general direction and supervision. Purchases exceeding$5,000
shall be approved by the Governing Body, except for emergency repair or maintenance to
city-owned facilities or equipment; or any and all necessary expenditures to carry out the
daily operations of the management of IRONHORSE Golf Club. Those emergency
repairs or maintenance purchases shall be approved by the city administrator. All
purchases made by the city administrator, or his or her designee, shall be in accordance
with the purchasing rules and procedures approved by the Governing Body;

(c) Be the budget officer of the city and with the assistance of all department heads shall
assemble estimates of the financial needs and resources of the city for each ensuing year
and shall prepare a program of activities within the financial power of the city,
embodying in it a budget document with proper supporting schedules and an analysis to
be proposed to the Governing Body for their final approval;

(d) Make monthly reports to the Governing Body relative to the financial condition of the
city. Such reports shall show the financial condition of the city in relation to the budget;

(e) Prepare and present to the Governing Body an annual report of the city's affairs,
including in such a report a summary of reports of department heads and such other
reports as the Governing Body may require;

(f) Act as the personnel officer of the city and shall administer the Personnel Rules and
Regulations Administrative Policy including making appropriate changes to the Policy to
facilitate the efficient and effective daily operations of the City. The City Administrator
shall report any amendment of or changes to the Personnel Rules and Regulations
Administrative Policy to the Governing Body as soon as is practical. The City
Administrator shall recommend an appropriate pay plan to the Governing Body and, after
consultation with department heads, shall approve advancement and appropriate pay
increases within the approved pay plan and the position classification system. The City

P:\CB Upd_e_l-306A.doc
Rev. 10/2000



Administrator shall have the power to appoint and remove all subordinate employees of
the City subject to the personnel system regulations and shall make recommendations to
the Governing Body conceming the appointment and removal of department heads;

(g) Recommend to the Governing Body adoption of such measures as he or she may deem
necessary or expedient for the health, safety, or welfare of the city or for the
improvement of administrative services for the city;

(h) Submit to the Governing Body a proposed agenda for each council meeting at least 72
hours before the time of the regular council meeting;

(i) Work with all city commissions and committees to help coordinate the work of each;
(j) Attend all meetings of the Governing Body unless excused by the mayor;
(k) Supervise the preparation of all bid specifications for services and equipment, and receive

sealed bids for presentation to the Governing Body;
(1) Coordinate federal and state programs which may have application to the city;
(m) Attend state and regional conferences and programs applicable to the office, and the

business of the city, whenever such attendance is directed and approved by the Goveming
Body;

(n) Keep full and accurate records of all actions taken by him or her in the course of his or
her duties, and he or she shall safely and properly keep all records and papers belonging
to the city and entrusted to his or her care in accordance with federal and Kansas state
statutes. All such records shall be and remain the property of the city and be open to
inspection by the Governing Body at all times;

(o) Perform any and all other duties or functions prescribed by the Governing Body.

SECTION TWO: Repeal of Existing Sections. The existing Code § 1-306 is hereby
repealed. [Prior law 1230 07/15/91; 1092 ]

SECTION THREE: This ordinance shall be construed as follows:

INTERPRETATION

A. Liberal Construction: The provisions of this Ordinance shall be liberally
construed to effectively carry out its purposes which are hereby found and declared to be in
furtherance of the public health, safety, welfare, and convenience.

B. Invalidity: If for any reason any chapter, article, section, subsection, sentence,
portion or part of the proposed ordinance set out, or the application thereof to any person or
circumstance is declared to be unconstitutional or invalid, such decision shall not affect the
validity of the remaining portions of the Code or other ordinances.

SECTION FOUR: Effective Date. That said ordinance shall become effective

upon adoption and publication once in the official city newspaper.

PASSED by the Goveming Body this 6th day of November, 2000.

APPROVED by the Mayor this 6 th day of November, 2000.

P:\CB Updates\1-306A.doc
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_._ _,_- _'i.._ _,Fa,,__

_- _ ",_ "_ -_,'._ ..-" Peggry_d't'_, Mayor

ATTEST:

_,AarthaHeizer, City..C_rk

AP/_ED AS TO FORM:
Patricia A. Bennett, City Attorney
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NOV_MBE._,2000/ /

Notary Public

lateofKansasJ

My appointment expires: August 21,2003.
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(PUBLISHED IN THE LEGAL RECORD ON November 7 2000)

ORDINANCE NO. 1876

AN ORDINANCE AUTHORIZING THE ISSUANCE AND DELIVERY OF
$8,310,000 PRINCIPAL AMOUNT OF GENERAL OBLIGATION
IMPROVEMENT BONDS, SERIES 2000-A, OF THE CITY OF LEAWOOD,
KANSAS; PROVIDING FOR THE LEVY AND COLLECTION OF AN
ANNUAL TAX FOR THE PURPOSE OF PAYING THE PRINCIPAL'OF AND

INTEREST ON THE BONDS AS THEY BECOME DUE; AND MAKING

CERTAIN COVENANTS WITH RESPECT THERETO. .

WHEREAS, the City of Leawood, Kansas (the "City"), is a city of the first class, created,
organized and existing under the laws of the State of Kansas (the "State"); and

WHEREAS, pursuant to K.S.A. 12-685 et seq., K.S.A. 12-6a01 et seq., and K.S.A. 12-
1301 et seq., each as amended, and other provisions of the laws of the State applicable thereto, by
proceedings duly had, the Governing Body of the City has caused the following improvements to
be made in the City:

(a) Construction of improvements to College Boulevard between Tomahawk Creek Parkway
and E1 Monte Street including necessary appurtenances, pursuant to K.S.A. 12-6a01 et
seq., as authorized by Resolution No. 1484, as amended by Resolution No. 1530, and as
further amended and restated by Resolution No. 1548 (the "College Boulevard
Improvement");

(b) Construction of improvements to Mission Road from 103rd Street to 1-435 including
necessary appurtenances, pursuant to K.S.A. 12-685 et seq., as authorized by Ordinance
No. 1204 (the "Mission Road Improvement");

(c) Construction of improvements to existing City parks pursuant to K.S.A. 12-1301 et seq.,

as authorized by Ordinance No. 1742 and an election held in the City on November 3,
1998 (the "City Parks Improvement");

(d) Construction of Improvements to roads within the Normandy Place subdivision including.
necessary appurtenances, and certain storm water improvements therein, pursuant to
K.S.A. 12-6a01 _ se__e_q.,as authorized by Resolution No. 1531 (the "Normandy Place
Improvement"); and

(e) Construction of Improvements and reimprovement of Lee Boulevard between 103rd
Street and MiSsion Road within be City, pursuant to K.S.A. 12-685 et seq., as authorized

by Ordinance No. 1807 (the '%ee'Boulevard Improvement); and

WHEREAS, all legal requirements pertaining to the College Boulevard Improvement, the
Mission Road Improvement, the City Parks Improvement, the Normandy Place Improvement and
the Lee Boulevard Improvement (collectively, the "Series 2000 City Improvement Projects")
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have been complied with, and the Governing Body of the City has found and determined and
hereby finds and determines that the total cost of said City Improvement Projects including
construction financing and related expenses is not less than $8,320,862.06 with $476,000 of the
cost to be paid by the owners of the property within the City benefited by the College Boulevard
Improvement and $315,000 of the cost to be paid by the owners of property within the City
benefited by the Normandy Place Improvement and $7,529,862.06 of the cost to be paid by the
City at-large; and

WHEREAS, owners of property benefitted by the Normandy Plaza Improvement have
heretofore paid assessments in the amount of $10,862.06 and the Governing Body of the City is

authorized by law to issue general obligation bonds of the City to finance the balance of the costs
of the Series 2000 City Improx_ements Projects; and

WHEREAS, the Governing Body of the City has advertised the sale of its general
obligation bonds in accordance with the law and has awarded the sale of such bonds to George
K. Baum-& Company in association with Prudential Securities Incorporated, PaineWebber
Incorporated, Edward D. Jones & Co., L.P., First Union National Bank, Fahnestock & Co Inc.

and Cooper Malone McClain, Inc. (the "Original Purchaser"); and

WHEREAS, the Governing Body of the City finds and determines that it is necessary for
the City to authorize the issuance and delivery of its general obligation bonds in the principal
amount of $8,310,000 to finance the costs of the Series 2000 City Improvement Projects.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section 1. Definitions of Words and Terms.

In addition to the words and terms defined in the recitals to this Ordinance, the following
words and terms as used in this Ordinance shall have the following meanings, Unless some other
meaning is plainly intended:

"Bond and Interest Fund" means the Bond and Interest Fund of the City for its general
obligation bonds.

"Bond Resolution" means the resolution adopted by the Governing Body of the City
contemporaneously herewith providing the terms and details of the Bonds authorized by this
Ordinance.

"Bonds" means the City's General Obligation Improvement Bonds, Series 2000-A,

authorized by this Ordinance in the aggregate principal amount of $8,310,000 and dated
November 15, 2000.

"City" means the City of Leawood, Kansas.

"City Clerk" means the appointed and acting City Clerk or, in the City Clerk's absence,
the appointed acting City Clerk of the City.
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"City Treasurer" means the appointed and acting City Treasurer or, in the City
Treasurer's absence, the appointed acting City Treasurer of the City.

"Code" means the Internal Revenue Code of 1986, as amended, and the applicable
regulations proposed or promulgated thereunder of the United States Department of the Treasury.

"Mayor" means the elected and acting Mayor of the City or, in be Mayor's absence, the
appointed acting Mayor of the City.

"Ordinance" means this Ordinance of the City authorizing the issuance of the Bonds.

"State" means the state of Kansas.

Section 2. Authorization of and Security for the Bonds. The Bonds are authorized
and directed to be issued in the principal amount of $8,310,000, for the purpose of providing
funds to finance the costs of the Series 2000 City Improvement Projects.

The Bonds shall be general obligations of the City payable as to both principal and
interest in part from special assessments levied upon the property benefited by the College
Boulevard Improvement and the Normandy Place Improvement and, if such special assessments
shall not be so paid, from ad valorem taxes which may be levied without limitation as to rate or
amount upon all the taxable tangible property, real and personal, within the territorial limits of
the City, and the balance of the principal and interest on the Bonds not payable first from such
special assessments shall be payable from ad valorem taxes which may be levied without
limitation as to rate or amount upon all the taxable tangible property, real and personal, within
the territorial limits of the City.

The full faith, credit and resources of the City are irrevocably pledged for the prompt
payment of the principal of and interest on the Bonds as the same become due.

Section 3, Terms, Details and Conditions of the Bonds. The Bonds shall be dated and

bear interest, shall mature and be payable at such times, shall be in such form, shall be subject to
redemption and payment prior to the maturity, and shall be issued and delivered in the manner
prescribed and subject to the provisions, covenants and agreements set forth in the Bond
Resolution adopted by the Governing BodY of the City.

Section 4. Execution and Delivery. The Mayor and City Clerk of the City are hereby
authorized and directed to prepare and execute the Bonds herein authorized and to procure the
proper registration in the office of the City Clerk and in the office of the State Treasurer of the
State Of Kansas, and when so executed and registered, said Bonds shall be delivered to the
Original Purchaser upon payment of the purchase price therefor as provided in the Bond
Resolution..

Section 5. Disposition of Proceeds. The proceeds of the sale of the Bonds shall be
deposited with the City Treasurer and used and applied as provided in the Bond Resolution:
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Section 6. Levy and Collection of Annual Tax. The Governing Body of the City shall
annually make provision for the payment of principal of, premium, if any, and interest on the
Bonds as the same become due by levying and collecting special assessments on property
benefited by the College Boulevard Improvement and the Normandy Place Improvement, and to
the extent of the City's portion of the cost of the Series 2000 City Improvement Projects and to
the extent such special assessments shall not be so collected, by levying and collecting an annual
tax upon all of the taxable tangible property, real and personal, within territorial limits of the City
in the manner provided by law in amounts sufficient to pay the installments of principal and
interest on the Bonds as the same accrue and become due and payable.

The taxes and assessments above referred to shall be extended upon the tax rolls in each
of the several years, respectively, and shall be levied and collected at the same time and in the
same manner as the general ad valorem taxes of the City are levied and collected, and the
proceeds derived from such taxes and assessments shall be deposited in the Bond and Interest
Fund.

If at any time taxes and assessments are not collected in time to pay the principal of or
interest on the Bonds when due, the City Treasurer is authorized and directed to pay the principal
and interest out of the general funds of the City and to reimburse the general funds for money so
expended when the taxes and assessments are collected.

Section 7. Tax Covenants. The City covenants and agrees that (1) it will comply with
all applicable provisions of the Code, including Sections 103 and 141 through 150, necessary to
maintain the exclusion from gross income for federal income tax purposes of the interest on the
Bonds; (2) it will comply with all requirements of Section 148 of the Code to the extent
applicable to the Bonds; (3) it will use the proceeds of the Bonds as soon as practicable and with
all reasonable dispatch for the purposes for with the Bonds are issued; (4) it will not invest or
directly or indirect!y use or permit the use of any proceeds of the Bonds or any other funds of the
City in any manner, or take or omit to take any action that would cause the Bonds to be "arbitrage
bonds" within the meaning of Section 148(a) of the Code; and (5) it will not use or permit the use
of any proceeds of Bonds or any other funds of the City nor take or permit any other action, or
fail to take any action, if any such action or failure to take action would adversely affect the
exclusion from gross income of the interest on the Bonds. The City will, in addition, adopt such
other ordinances or resolutions and take such other actions as may be necessary to comply with
the Code and with all other applicable future laws, regulations, published rulings and judicial
decisions, in order to ensure that the interest on the Bonds will remain excluded from federal

gross income, to the extent any such actions cart be taken by the City.

• The City covenants and agrees that it will not use any portion of the proceeds of the
Bonds, including any investment income earned on such proceeds, directly or indirectly, in a
manner that would cause any Bond to be a "private activity bond" within the meaning of Section
141(a) of the Code.

Section 8. Remedies. The provisions of this Ordinance and the Bond Resolution,
including the covenants and agreements herein and therein contained, shall constitute a contract
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between the City and the Owners of the Bonds and may be enforced in accordance with the
provisions hereof and of the Bond Resolution.

Section 9. Further Authority. The Mayor, City Clerk and other City officials are
further authorized and directed to execute any and all documents and take such actions as they
may deem necessary or advisable in order to carry out and perform the purposes of the
Ordinance, to make alterations, changes or additions in the agreements, statements, instruments
and other documents approved, authorized and confirmed which they may approve, and the
execution or taking of such action shall be conclusive evidence of such necessity or advisability.

Section 10. Governing Law. The Ordinance and the Bonds shall be governed
exclusively by and construed in accordance with the applicable laws of the State.

Section 11. Effective Date. This Ordinance shall take effect and be in full force from

and after its passage by the Governing Body of the City and publication in the official City
newspaper.

PASSED by the Governing Body of the City this 6th day of November, 2000.

_,_,,,_.) APPROVED by the Mayor this 6th day of November, 2000.

=,('SEAL-) - , -

-- " :-_ * _- _ Pe_'y_. _/unn, Mayor

N'FTEST:-,v _

Martha Heizer, City Cle_
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CITY OF LEAWOOD
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Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Penny Knight, of lawful age, being first duly sworn, deposes
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I

for I consecutiveweek(s),as follows:

ORDINANCE NO. 1876--11/?/00
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N ota_L_ubiic.'-

I DEBRAVALENTINotaryPublic-StateofKansas

My appointment expires: August 21,2003.
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ORDINANCE NO. 1876 "city Treu=rer" m==_ the Wpoi=¢_ =v_ =&iag City Tre=_er _, m the C_v/
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_vz-m_._7 ON _ BO_ AS _'_Y BBC,OM_ DU_; AZ_ _O
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____ _,,_ =d _d_t_= _ t_ t_= of _ _,t_ ef_¢,=M 0]_ '"_'_='3; _ S¢¢llan 2, Autborizatiau of and Stturlty for th_ Boud_ Th, Bor_ are an_o_z_l

• and directed to be issued in the principal amount of $8,310,000, for the purpose of providing

WBI_LBJ_ p_u_: m K.S.A. 13-_i a aa_..K,S.A, _2_I_'_ =__.: andY_RJ_.tb_. _ to _cc the¢os_tof theSeries"_00DCity _pmv_:nt I_o_ec_s.
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b_'m=td=mtheCl_y_ i_,'_est k_plu't_om _ci_ _s_$sn,,_ t_vi=d _r_ tt_ F_mrt_ t_n¢'_e,dby the C_l{¢_e

. " Boulevard_mprovementandt_ Nom_ndy Pla_e[mp¢ovm'nenta_d. if suchspecie/esee_sments
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co#l_ "10ttpak__yf_towaeteOf_ ptt3p01_Wi_.illth_CW _d byr._Co_'e ane_cv_ ann_ly makeprovisionforthepaymentofD'_cipal of.premium._"eny,andint=re.ston the
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CONTINUEDPROMPRECEDtNGpAGE

"o¢,tw_nth= Ci':,/a._dthe Ownm of the B_ds m_, may b¢_mfforccdin accm.d,m_v_th t_e
pmv_o_s hcrco.f=_dof t,_ B_d Reso]_fion.

SeXton 9. Yu_er A,4t]tm,'i.t_.I3_ M_yor, City Clerk and btl_r City o_¢i=]s m'¢
s=_odz=d a_ c_¢.ctcdto cx.e_r¢ auy _ _ _ az_ talc suchactimtsa5
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ORDINANCENO. 1875

AN ORDINANCE AMENDING SECTIONS 3-1, 3-2, 3-3, 3-4, 3-13, AND 3-16 OF THE LEAWOOD
DEVELOPMENTORDINANCE,SPECIFICALLYPROVIDINGFORCHANGESTOTHE
ALLOWED ROOFING; AND REPEALING EXISTING SECTION.

Be it ordained by the Govemin.q Body of the City of Leawood:

Section1. LeawoodDevelopmentOrdinanceAmended.ThatSection3-1,3-2,3-3,3-4,3-
13, and 3-16 of the Leawood Development Ordinance, is hereby amended to read as follows:

3-1 RP-A (PLANNED LARGE LOT SINGLE FAMILY RESIDENTIAL DISTRICT)
A) General Purpose and Description: Property zoned and developed as RP-A Planned Large Lot Single Family

Residential shall be to provide for single family detached dwellings on large lots and at the same time ensure

proper placement on the property so as not to hinder future redevelopment including the extension of streets

and utilities that would be required for rezoning to a greater density. Property zoned RP-A should be those

tracts that correspond to the Rural Density Residential land use category identified in the Master

Development Plan.

B) PdncipalPermittedUses: In DistrictRP-Ano building,structure,landor premisesshallbe used,andno

buildingorstructureshallbehereaftererected,constructed,reconstructed,moved,oraltered,exceptforone

or more of the following uses:

1) Single family residential dwellings (detached).

2) Group Homes as defined herein,

3) Railroadsandpublicorquasi-publicutilitiesindudingsubstations.

4) Noncommercial nurseries and gardens.

5) Oil and gaswells.

C) AccessoryUses:(SeeSection4-1ofthisordinance.)

D) SpecialUses:(SeeSection4-3ofthisordinance,)

E) Temporary Uses: The following use shall be permitted as a temporary use in the RP-A District in accordance

with Section 2-4.4 of this ordinance.

1) Buildingor trailerforstorageof materialsand/orequipmentnecessaryforconstructionauthorized

by a valid building permit, provided the location of the building or trailer has been approved by the

Director of Planning and Development.

2) Salesoffice



3) Modelhomes

F) Bulk Regulations:

1) FrontSetback: 50 feet

2) Side Setback: 25 feet

3) RearSetback: 50 feet

4) Lot Area: 1 acre per dwelling (net)

5) Lot Frontage: 150feet

6) HeightLimit:2 1/2stories

G) Parking Requirements: Refer to individual parking group in Section 4-4 of this ordinance. No single family

residenceshallbeconstructedthatdoesnotprovidespacefor fullycoveredandfullyenclosedparkingfor2

standard passenger vehicles in an area designated as a garage, attached or integral to the residence and

compatiblewithsaid residencein construction,materials,andcolor;nor shallanyexistingsinglefamily

residencebe alteredin suchawayas to incorporateexistinggaragespaceinto livingareaunlesssaid

alterationshallprovideanequivalentareaof fullycovered,fullyenclosedparkingin theformof a garage

attachedtoor integralwithsaidresidenceandcompatibleinconstruction,materialsandcolor.

H) Signs: (See Article 4-5 of this ordinance.)

I) Landscaping and Screening Requirements: Single family dwellings shall maintain a minimum of 25% of lot

area(exclusiveofright-of-way)asa permeableanduncoveredsurfacethatcontainslivingmaterial.Allland

areaswhicharetoremainunpavedandnotcoveredbybuildingsshallbebroughttofinishgradeandsodded

exceptthoseareasreceivingotherlandscapingmaterials.(ForadditionalrequirementsseeSection4-6of

this ordinance.)

J) SewageDisposal:Connectiontoa sanitarysewersystemwithtreatmentplantisrequiredfordevelopmentin

thisdistrict. .'-

K) Typeof Construction:Extedorwallsof alldwellingsshallbeof brick,stone,wood,stucco,woodshingles,

woodshakes,woodsiding,woodpaneling,woodfiberproductpaneling,tile or anycombinationthereof.

Windows,doorsandlouversshallbeofwoodormetalandglass.

1) Roofs shall be covered with:

a) Wood Shingles: Number 1 or 2 grade

b) WoodShakes:

1) Number1or 2 grade

2) Minimum1/2inchthicknessmeasuredatbutt

c) Slate



d) ClayTile

e) ConcreteTile

f) OtherTile

1) Syntheticslatewithinsimilarcolorrangeofslate,clayorconcretetile.

2) A bonded stone-coated finish, steel roofing tile shall be limited to the following

colors:

A) Chestnut

B) Driftwood

C) Mahogany

D) TerraCotta

E) Granite

F) Charcoal

G) Cedar

3) Other tile or roofing materials as specifically authorized by Resolution of the

PlanCommissionandordinanceof theCityCouncilprovidedthatallbuilding

code requirements are met.

g) Laminated Composition Shingles:

1) Architecturalshinglewithshadowlinesandorreliefimitatinga woodshingleor

wood shake.

2) Requiredtobeinstalledwithsheetmetalvalleysandflashings.

3) Required to be installed with preformed ridge shingles.

4) Havetheappearanceandcolorrangeof naturalweatheredcedarshinglesor

weatheredcedarshakes.

5) Must use a minimum of five (5) color blend granules.

6) Requiredtobeplacedonsoliddecking,Allexistingroofingmaterialsshallbe
removeddowntothestringersand/or1/4's.

7) Minimumthickness3/16inchmeasuredat exposedbuttendofoverlap
creating the shadow line or individual thickness of the ply of roof material.

8) RequiredtobeU.L.ClassA fireratedmaterial.
9) Requiredtobea minimumof330lb./square.



h) Rubberized Asphalt Shingle

1) Architecturalshinglewithshadowlinesandor reliefimitatinga wood

shingle or wood shake.

2) Requiredto beinstalledwithsheetmetalvalleysandflashings.

3) Requiredto beinstalledwithpreformedridgeshingles.

4) Havethe appearanceand color range of naturalweatheredcedar

shingles or weathered cedar shakes.

5) Mustusea minimumof five(5)colorblendgranules.

6) Requiredto be placedonsoliddecking.All existingroofingmaterials

shallberemoveddowntothestringersand/or114's.

7) Minimumthickness3116inchmeasuredat exposedbuttendof overlap

creating the shadow line or individual thickness of the ply of roof

material,

8) Required to be U,L, Class A fire rated material.

2) Flatroofsorroofswitha pitchof lessthan3 inchesperfoot,inadditionto thematerials

permittedherein,forotherroofs,mayalsobe coveredwithmetal,built-upasphalt,or

singleplyelastomedcmembrane.

L) Typeof Construction- ResidentialDesignManufacturedHomes: Exteriorwallsof all residentialdesign

manufacturedhomesshallbeofbrick,stone,wood,stucco,woodshingles,woodshakes,woodsiding,wood

paneling,woodfiberproductpaneling,tileoranycombinationthereof.Windows,doorsandlouversshallbe

ofwoodormetalorglass.

1) Allresidentialdesignmanufacturedhomesshallhavea minimumof 1200squarefeetof mainfloor

area,excludinganyattachedgarageorporch,andthelongestextedordimensionof thebodyshall

benotmorethantwoandone-half(21/2)timestheshortestexteriordimension.

2) Theexteriorsidingmustbe of brick,stone,wood,stucco,woodshingles,woodshakes,wood

siding,woodpaneling,woodfiberproductpaneling,tileoranycombinationthereof.Non-masonry

sidingmaterialshallextendbelowthetopof theexteriorfoundationorcurtainwallandthejoint

shallbeflashedinaccordancewiththecitybuildingcodes.

3) Allresidentialdesignmanufacturedhomesshallbeinstalledinaccordancewiththerecommended

installation procedures of the manufacturer and city building codes. The running gear, tongue,

axles,andwheelsshall be removedfromthe unit at the timeof installation.A continuous,

permanentmasonryorconcretefoundation,unpiercedexceptfor requiredventilationandaccess,

shall be installed under the perimeter of the home.



4) Thehomeshallhaveanattachedtwocargarage.

5) RoofingshallbethesameasforsinglefamilydwellingsasstatedinsubsectionK.

3-2 R-1 (SINGLE FAMILY RESIDENTIAL DISTRICT)
A) General Purpose and Description: Property zoned and developed as R-1 Single Family Residential shall be

to provide for single family detached dwellings and other selected uses which are compatible with low density

residentialcharacterof thisdistrict.PropertyzonedR-1shouldbethosetractsthatcorrespondto thelow

density land use category identified in the Master Development Plan.

B) PrincipalPermittedUses: In DistrictR-1no building,structure,landor premisesshallbe used,andno

buildingorstructureshallbehereaftererected,constructed,reconstructed,moved,oraltered,exceptforone

or more of the following uses:

1) Single Family Dwellings

2) Group Homes as defined herein.

3) The following public and semipublic uses may be permitted after hearing and review of preliminary

plans and recommendation by the City Plan Commission and approval of the Governing Body.

a) Athletic Fields

b) Cemeteries

c) Community center buildings

d) Convents,whena partofa schoolorchurchcomplex

e) Firestation

0 Libraries

g) Nurseries and truck gardens limited to the propagation and cultivation of plants provided

noretailorwholesalebusinessshallbeconductedonthepremisesandnoobnoxious

fertilizer renovation may be conducted thereon

h) Parks, playgrounds and other recreational areas of municipal ownership

i) Policestations

j) Swimmingpools,(municipal)

k) Other municipal facilities

C) Accessory Uses: (See Section 4-1 of this ordinance.)

D) Special Uses: (See Section 4-3 of this ordinance.)



E) TemporaryUses:Thefollowinguseshallbepermittedasa temporaryusein theR-1Districtinaccordance

withSection2-4.4ofthisordinance.

1) Buildingor trailerforstorageof materialsand/orequipmentnecessaryforconstructionauthorized

bya validbuildingpermit,providedthelocationof thebuildingor trailerhasbeenapprovedbythe

Director of Planning and Development.

2) Salesoffice

3) Modelhomes

F) Bulk Regulations:

1) Front Setback: 35 feet except that the side yard on street side of corner lot shall be 30 feet.

2) Side Setback: 15feet

3) RearSetback:30feetexceptthatwhenstructureis placedat approximatelya 45 degreeangle

towardstreetthenirregularlotsetbacksshallapply.

4) Irregular Lot Setbacks: On lots bounded by two intersecting streets, irregular rear property line or

of other than generally rectangular shape the rear yard setback shall average distance of 30 feet.

Thissetbackshallbedeterminedbyextendingthesidewallsof thestructureto therearproperty

lineandcalculatingthesquarefootagewithintheareabetweentherearwalls,thesideextensions

and the rear property line(s). This figure will then be divided by the distance between the extended

sidewalllines.Thiswillgivetheaveragedepthof theareaenclosedandthismustbe equalto or

greaterthan30feet. Innocaseshallthestructurebelocatedlessthan15feetfromanyproperty

line.

5) Lot Area: 15,000 square feet per dwelling

6) Lot Frontage: 100feet

7) HeightLimit:2 1/2stories

8) Exception to Side Yard Setback: The Board of Zoning Appeals shall have the power to grant an

exceptionto the required15-footSideSetbackfor additionsto existingstructures,upon a

determination that such exception shall not cause adverse impact to the surrounding properties,

anduponafindingofthefollowingconditions:

a) Theexistingstructurewaslegallyconstructedwitha SideSetbackof lessthan15feet;

and

b) Innocaseshalltheexistingstructureandanyproposedadditionbeanycloserthan10

feet to the property line; and

c) The proposed addition will he continuous and consistent with the existing side build line

of the existing structure; and



d) Theproposedadditionshallnetcausefurtherencroachmentthanthatof theexisting

structure.

Suchexceptionshallrequirea publichearing.Noticeof the hearingshallbepublishedin theofficialcity

newspaper at the applicant's expense at least 20 days prior to the date of the hearing. Additionally, at least

10 days prior to the date of the hearing, the applicant shall mail notices regarding the application to all

adjacent property owners and to the applicable homes association. Such mailed notice shall be by certified

mail, return receipt requested, and shall be in the form of a letter explaining the proposed change. Failure to

receive such notice shall not invalidate any subsequent action taken.

G) ParkingRequirements:Referto individualparkinggroupinSection4-4of thisordinance.Nosinglefamily

residence shall be constructed that does not provide space for fully covered and fully enclosed parking for 2

standard passenger vehicles in an area designated as a garage, attached or integral to the residence and

compatiblewithsaidresidencein construction,materialsandcolor;nor shallany existingsinglefamily

residencebe alteredin suchawayas to incorporateexistinggaragespaceintolivingareaunlesssaid

alteration shall provide an equivalent area of f_lly covered, fully enclosed parking in the form of a garage

attached to or integral with said residence and compatible in construction, materials and color.

H) Signs:(SeeSection4-5ofthisordinance.)

I) LandscapingandScreeningRequirements:Singlefamilydwellingsshallmaintaina minimumof 25%of lot

area(exclusiveofright-of-way)asa permeableanduncoveredsurfacethatcontainslivingmaterial.Allland

areaswhicharetoremainunpavedandnotcoveredby buildingsshallbebroughttofinishgradeandsodded

except those areas receiving other landscaping materials. (For additional requirements see Section 4-6 of

this ordinance.)

J) SewageDisposal:Connectionto a sanitarysewersystemwithtreatmentplantis required.

K) Type of Construction: Exterior walls of all dwellings shall be of brick, stone, wood, stucco, wood shingles,

woodshakes,woodsiding,woodpaneling,woodfiberproductpaneling,tileor anycombinationthereof.

Windows,doorsandlouversshallbeofwoodozmetalandglass.

1) Roofs shall be covered with:

a) Wood Shingles: Number 1 or 2 grade

b) WoodShakes:

1) Number1or 2 grade

2) Minimum1/2inchthicknessmeasuredatbutt

c) Slate

d) ClayTile

e) ConcreteTile



f) OtherTile

1) Synthetic slate within similar color range of slate, clay or concrete tile.

2) A bonded stone-coated finish, steel roofing tile shall be limited to the following

colors:

A) Chestnut

B) Driftwood

C) Mahogany

D) TerraCotta

E) Granite

F) Charcoal

G) Cedar

3) Othertileor roofingmaterialsasspecificallyauthorizedby resolutionof thePlan

Commissionand ordinanceof the City Councilprovidedthat all buildingcode

requirements are met.

g) Laminated Composition Shingles:

1) Architecturalshinglewithshadowlinesandorreliefimitatinga woodshingleor

woodshake,

2) Requiredto beinstalledwithsheetmetalvalleysandflashings.

3) Requiredto beinstalledwithpreformedridgeshingles.

4) Havetheappearanceandcolorrangeof naturalweatheredcedarshinglesor
weatheredcedarshakes.

5) Must use a minimum of five (5) color blend granules.

6) Requiredto beplacedonsoliddecking.Allexistingroofingmaterialsshallbe

removeddowntothestringersand/or1/4's.

7) Minimumthickness3/16inchmeasuredatexposedbutendof overlapcreating

theshadowlineor individualthicknessoftheplyofroofmaterial.

8) Requiredto beU.L ClassA fireratedmaterial.

9) Requiredtobea minimumof 330lb./square.

h) RubberizedAsphaltShingle

1) Architecturalshinglewithshadowlinesandor relief imitatinga wood

shingle or wood shake.



2) Requiredto beinstalledwithsheetmetalvalleysandflashings.

3) Requiredto beinstalledwithpreformedridgeshingles.

4) Havethe appearanceand color range of naturalweatheredcedar

shingles or weathered cedar shakes,

5) Mustusea minimumof five(5)colorblendgranules,

6) Required to be placed on solid decking. All existing roofing materials

shallberemoveddowntotheetdngersand/orJl4's.

7) Minimumthickness3/16inchmeasuredat exposedbuttendof overlap

creating the shadow line or individual thickness of the ply of roof

material.

8) Required to be U,L, Class A fire rated material.

2) Flatroofsorroofswitha pitchof lessthan3 inchesperfoot,inadditionto thematerialspermitted

herein,forotherroofs,mayalsobecoveredwithmetal,built-upasphalt,or singleplyelastomedc

membrane.

L) Type of Construction - Residential Design Manufactured Homes: Exterior walls of all residenfial design

manufacturedhomesshallbeof brick,stone,wood,stucco,woodshingles,woodshakes,woodsiding,wood

paneling,woodfiberproductpaneling,tileoranycombinationthereof.Windows,doorsandlouversshallbe

ofwoodormetalorglass.

1) Allresidentialdesignmanufacturedhomesshallhavea minimumof 1200squarefeetofmainfloor

area, excluding any attached garage or porch, and the longest exterior dimension of the body shall

benotmorethantwoandone-half(21/2)timestheshortestexteriordimension.

2) Theexteriorsidingmustbe of brick,stone,wood,stucco,woodshingles,woodshakes,wood

siding, wood paneling, wood fiber product paneling, tile or any combination thereof. Non-masonry

foundationorcurtainwallandthejointshallbeflashedinaccordancewiththecitybuildingcodes.

3) All residential design manufactured homes shall be installed in accordance with the recommended

installation procedures of the manufacturer and city building codes. The running gear, tongue,

axles, and wheels shall be removed from the unit at the time of installation. A continuous,

permanentmasonryorconcretefoundafion,unpiercedexceptfor requiredventilationandaccess,

shall be installed under the perimeter of the home.

4) The home shall have an attached two car garage.

5) Roofing shall be the same as for single family dwellings as stated in subsection K.



3-3 RP-1 (PLANNED SINGLE FAMILY RESIDENTIAL DIST.)
A) General Purpose and Description: Property zoned and developed as RP-1 Planned Single Family

Residential shall be to provide for single family detached dwellings and other selected uses which are

compatiblewithlowdensityresidentialcharacterofthisdistrict.PropertyzonedRP-1shouldbethosetracts

that correspond to the low density land use category identified in the Master Development Plan and that

meettheintentandobjectivesofPlannedDistrictRequirementsinSection6-3.1ofthisordinance.

B) Principal Permitted Uses: in District RP-1 no building, structure, land or premises shall be used, and no

buildingorstructureshallbehereaftererectS,constructed,reconstructed,moved,oraltered,exceptforone

or more of the following uses:

1) Single Family Dwellings

2) GroupHomesasdefinedherein.

3) Thefollowingpublicandsemipublicusesmaybepermittedafterhearingandreviewofpreliminary

plansandrecommendationbytheCityPlanCommissionandapprovaloftheGoverningBody:

a) Athletic Fields

b) Cemeteries

c) Community center buildings

d) Convents, when a part of a school or church complex

e) Firestation

f) Libraries

g) Nurseries and truck gardens limited to the propagation and cultivation of plants provided

no retail or wholesale business shall be conducted on the premises and no obnoxious

fertilizer renovation may be conducted thereon

h) Parks, playgrounds and other recreational areas of municipal ownership

i) Policestations

j) Swimming pools, (municipal)

k) Other municipal facilities

C) Accessory Uses: (See Section 4-1 of this ordinance.)

D) SpecialUses:(SeeSection4-3ofthisordinance.)

E) Temporary Uses: The following use shall be permitted as a temporary use in the RP-1 District in accordance

withSection2-4.4ofthisordinance.



1) Buildingor trailerforstorageof materialsand/orequipmentnecessaryforconstructionauthorized

by a validbuildingpermit,providedthelocationof thebuildingor trailerhasbeenapprovedbythe

Director of Planning and Development.

2) Salesoffice

3) Modelhomes

F) Bulk Regulations:

1) Front Setback: 35 feet except that the side yard on street side of corner lot may be 30 feet.

2) SideSetback:12feet

3) RearSetback:30feetexceptthatwhenstructureis placedat approximatelya 45 degreeangle

towardstreetthenirregularlotsetbacksshallapply.

4) IrregularLotSetbacks:Onlotsboundedby twointersectingstreets,irregularrearpropertylineor

ofotherthangenerallyrectangularshapetherearyardsetbackshallaveragea distanceof30feet.

Thissetbackshallbedeterminedbyextendingthesidewallsof thestructureto therearproperty

lineandcalculatingthesquarefootagewithintheareabetweentherearwalls,thesideextensions

andtherearpropertyline(s).Thisfigurewillthenbedividedbythedistancebetweentheextended

sidewalllines.Thiswillgivetheaveragedepthof theareaenclosedandthismustbeequalto or

greaterthan30feet. In nocaseshallthestructurebelocatedlessthan12feetfromanyproperty

line.

5) Lot Area: 12,000 square feet per dwelling

6) Lot Frontage: 100feet

7) HeightLimit:2 1/2stories

G) ParkingRequirements:Referto individualparkinggroupin Section4-4ofthisordinance.Nosinglefamily

residenceshallbeconstructedthatdoesnotprovidespacefor fullycoveredandfullyenclosedparkingfor2

standard passenger vehicles in an area designated as a garage, attached or integral to the residence and

compatiblewithsaid residencein construction,materialsandcolor;nor shallanyexistingsinglefamily

residencebe alteredin suchawayas to incorporateexistinggaragespaceinto livingareaunlesssaid

alterationshallprovideanequivalentareaof fullycovered,fullyenclosedparkingin theformof a garage

attachedto orintegralwithsaidresidenceandcompatibleinconstruction,materialsandcolor.

H) Signs: (See Section 4-5 of this ordinance.)

I) LandscapingandScreeningRequirements:Singlefamilydwellingsshallmaintaina minimumof 25%of lot

area(exclusiveof right-of-way)asa permeableanduncoveredsurfacethatcontainslivingmaterial.All land

areaswhicharetoremainunpavedandnotcoveredbybuildingsshallbebroughttofinishgradeandsodded



exceptthoseareasreceivingotherlandscapingmaterials.(ForadditionalrequirementsseeSection4-6of

this ordinance.)

J) SewageDisposal:Connectiontoa sanitarysewersystemwithtreatmentplantisrequired.

K) Typeof Construction:Extedorwallsof alldwellingsshallbeof brick,stone,wood,stucco,woodshingles,

woodshakes,woodsiding,woodpaneling,woodfiberproductpaneling,tileor anycombinationthereof.

Windows,doorsandlouversshallbeofwoodormetalandglass.

1) Roofs shall be covered with:

a) Wood Shingles: Number 1 or 2 grade

b) WoodShakes:

1) Number1or2 grade

2) Minimum1/2inchthicknessmeasuredatbutt

c) Slate

d) ClayTile

e) ConcreteTile

0 OtherTile

1) Syntfie[_cslatewithinsimilarcotorrangeof slate,clayorconcretettie.

2) A bondedstone-coatedfinish,steelroofingtile shallbe limitedto the following

colors:

A) Chestnut

B) Driftwood

C) Mahogany

D) Terra Cotta

E) Granite

F) Charcoal

G) Cedar

3) Othertileor roofingmaterialsas specificallyauthorizedby resolutionof thePlan

Commission and ordinance of the City Council provided that all building code

requirementsaremet.

g) LaminatedCompositionShingles:



1) Architecturalshinglewithshadowlinesandorreliefimitatinga woodshingleor

wood shake.

2) Requiredto beinstalledwithsheetmetalvalleysandflashings.

3) Requiredto beinstalledwithpreformedridgeshingles.

4) Have the appearance and color range of natural weathered cedar shingles or

weathered cedar shakes.

5) Must use a minimum of five (5) color blend granules.

6) Required to be placed on solid decking. All existing roofing materials shall be

removeddowntothestringersand/or1/4's.

7) Minimumthickness3/16inchmeasuredatexposedbuttendofoverlapcreating

the shadow line or individual thickness of the ply of roof material.

8) Required to be U.L. Class A fire rated material.

9) Requiredto bea minimumof330lb./square.

h) Rubberized Asphalt Shingle

f) Architecturalshinglewithshadowlinesandor reliefimitatinga wood

shingle or wood shake.

2) Requiredtobeinstalledwithsheetmetalvalleysandflashings.

3) Requiredtobeinstalledwithpreformedddgeshingles,

4) Havethe appearanceand color rangeof naturalweatheredcedar

shinglesorweatheredcedarshakes,

5) Mustusea minimumoffive(5)colorblendgranules,

6) Requiredto be placedon soliddecking.All existingroofingmaterials

shallberemoveddowntothestringersand/or114's,

7) Minimumthickness3116inchmeasuredat exposedbuttendof overlap

creatingthe shadowline or individualthicknessof the ply of roof

material.

8) Requiredto beU,L.ClassAfireratedmaterial.

2. Flatroofsor roofswitha pitchof lessthan3 inchesperfoot,inadditionto thematerialspermitted

herein,forotherroofs,mayalsobecoveredwithmetal,built-upasphalt,orsingleplyelastomeric
membrane.



L) Typeof Construction- ResidentialDesignManufacturedHomes: Exteriorwallsof all residentialdesign

manufactured homes shall be of brick, stone, wood, stucco, wood shingles, wood shakes, wood siding, wood

paneling, wood fiber product paneling, tile or any combination thereof. Windows, doors and louvers shall be

ofwoodormetalorglass.

1) All residential design manufactured homes shall have a minimum of 1200 square feet of main floor

area,excludinganyattachedgarageorporch,andthelongestextedordimensionof thebodyshall

benotmorethan2 1/2timestheshortestexteriordimension.

2) Theexteriorsidingmustbe of brick,stone,wood,stucco,woodshingles,woodshakes,wood

siding, wood paneling, wood fiber product paneling, tile or any combination thereof. Non-masonry

siding material shall extend below the top of the exterior foundation or curtain wall and the joint

shall be flashed in accordance with the city building codes.

3) Allresidentialdesignmanufacturedhomesshallbeinstalledinaccordancewiththerecommended

installationproceduresof the manufacturerandcitybuildingcodes. Therunninggear,tongue,

axles, and wheels shall be removed from the unit at the time of installation A continuous,

permanent masonry or concrete foundation, unpierced except for required ventilation and access,

shall be installed under the perimeter of the home.

4) The home shall have an attached two car garage.

5) Roofing shall be the same as for single family dwellings as stated in subsection K.

3-4 RP-2 (PLANNED TWO FAMILY RESIDENTIAL DISTRICT)
A) General Purpose and Description: Property zoned and developed as RP-2 Planned Two Family Residential

shall be to provide for duplexes (two family attached dwelling units) and other selected uses which are

compatiblewithmediumdensityreeidentia_characterof thisdistrict.PropertyzonedRP-2shouldbethose

tracts that correspond to the Medium Density land use category identified in the Master Development Plan

and that meet the intent and objectives of Planned District Requirements in Section 6-3.1 of this ordinance.

TwofamilydwellingswhichotherwisecomplywiththecodesandordinancesoftheCityof Leawoedmaybe

dividedatthepartywallastoownershipandownedas separatedwellingunitsbyseparateownersandsuch

ownerships shall not constitute violation of the lot and yard requirements of this ordinance.

B) PrincipalPermittedUses: In DistrictRP-2nobuilding,structure,_andorpremisesshallbeused,andno

building or structure shall be hereafter erected, constructed, reconstructed, moved, or altered except for one

or more of the following uses:

1) Two Family Dwellings

2) Group Homes as defined herein

3) SingleFamilydwellingswhenincorporatedwithaplannedtwofamilyproject



4) Thefollowingpublicandsemipublicusesmaybepermittedafterhearingandreviewof preliminary

plansandrecommendationbytheCityPlanCommissionandapprovaloftheGoverningBody:

a) AthleticFields

b) Cemeteries

c) Community center buildings

d) Convents, when a part of a school or church complex

e) Firestation

f) Libraries

g) Nurseriesandtruckgardenslimitedtothepropagationandcultivationofplantsprovided

no retailor wholesalebusinessshallbeconductedon thepremisesandnoobnoxious

fertilizer renovation may be conducted thereon

h) Parks,playgroundsandotherrecreationalareasof municipalownership

i) Policestations

j) Swimmingpools(municipal)

k) Othermunicipalfacilities

C) Accessory Uses: (See Section 4-1 of this ordinance.)

D) SpecialUses:(SeeSection4-3ofthisordinance.)

E) TemporaryUses:Thefollowinguseshallbepermittedas atemporaryuseintheRP-2Districtinaccordance

with Section 2-4.4 of this ordinance.

1) Buildingor trailerforstorageof materialsand/orequipmentnecessaryforconstructionauthorized

bya validbuildingpermit,providedthelocationof thebuildingor trailerhasbeenapprovedby the

Directorof PlanningandDevelopment.

2) Salesoffice

3) Modelhomes

F) BulkRegulations:

1) Front Setback: 30 feet

2) Side Setback: 10 feet

3) RearSetback: 30 feet

4) LotArea:6,000squarefeet/dwellingunit

5) Lot Frontage: 100feet



6) HeightLimit:2 1/2stories

G) Parking Requirements: Refer to individual parking group in Section 4-4 of this ordinance. No single family

residence or two family residence shall be constructed that does not provide space for fully covered and fully

enclosed parking for 2 standard passenger vehicles per unit in an area designated as a garage, attached or

integralto theresidenceandcompatiblewithsaidresidencein construction,materialsandcolor;norshall

any existing single family residence or two family residence be altered in such a way as to incorporate

existing garage space into living area unless said alteration shall provide an equivalent area of fully covered,

fullyenclosedparkingin theformof a garageattachedto or integralwithsaidresidenceandcompatiblein

construction, materials and color.

H) Signs: (See Section 4-5 of this ordinance.)

I) LandscapingandScreeningRequirements:Singlefamilyandtwofamilydwellingsshallmaintaina minimum

of 25%of lot area(exclusiveof right-of-way)asa permeableanduncoveredsurfacethatcontainsliving

material.All landareaswhicharetoremainunpavedandnotcoveredbybuildingsshallbebroughttofinish

gradeandsoddedexceptthoseareasreceivingotherlandscapingmaterials.(Foradditionalrequirements

seeSection4-6ofthisordinance.)

J) Sewage Disposal: Connection to a sanitary sewer system with treatment plant is required.

K) Typeof Construction:Exteriorwallsof alldwellingsshallbeof brick,stone,wood,stucco,woodshingles,

wood shakes, wood siding, wood paneling, wood fiber product paneling, tile or any combination thereof.

Windows, doors and louvers shall be of wood or metal and glass.

1) Roofs shall be covered with:

a) Wood Shingles: Number 1 or 2 grade

b) WoodShakes:

1) Number1or 2 grade

2) Minimum1/2inchthicknessmeasuredatbutt

c) Slate

d) ClayTile

e) ConcreteTile

f) OtherTile

1) Synthetic slate within similar color range of slate, clay or cencrete tile.

2) A bondedstone-coatedfinish,steelroofingtile shallbe limitedto the following

colors:

A) Chestnut



B) Driftwood

C) Mahogany

D) TerraCotta

E) Granite

F) Charcoal

G) Cedar

3) Othertile or roofingmaterialsas specificallyauthorizedby resolutionof the Plan

Commission and ordinance of the City Council provided that all building code

requirements are met,

g) LaminatedCompositionShingles:

1) Architecturalshinglewithshadowlinesandor relief imitatinga woodshingleor

woodshake.

2) Requiredto be installedwithsheetmetalvalleysandflashings.

3) Requiredto be instalredwith preformedridgeshingles.

4) Havethe appearanceand color rangeof naturalweatheredcedar shinglesor

weatheredcedarshakes.

5) Must use a minimum of five (5) color blend granules.

6) Required to be placed on solid decking. All existing roofing materials shall be

removeddownto thestringersand/or1/4's.

7) Minimum thickness 3/16 inch measured at exposed butt end of overlap

creatJngtheshadowlineor individualthicknessof the plyof roofmaterial.

8) Required to be U.L. Class A fire rated material.

9) Requiredto bea minimumof 330lb./square.

h) RubberizedAsphaltShingle

1) Architecturalshinglewith shadowlines and or relief imitatinga wood

shingleorwoodshake,

2) Requiredto be installedwithsheetmetalvalleysandflashings.

3) Requiredto be installedwithpreformedridgeshingles,

4) Have the appearance and color range of natural weathered cedar

shingles or weathered cedar shakes.

5) Mustusea minimumof five (5)color blendgranules.



6) Requiredto be placedon soliddecking. All existin9 roofingmaterials

shallberemoveddowntothestringersand/or114's.

7) Minimumthickness3116inchmeasuredat exposedbutt endof overlap

creating the shadow line or individual thickness of the ply of roof

material.

8) Required to be U.L. Class A fire rated material.

2) Flatroofsorroofswitha pitchoflessthan3 inchesperfoot,inadditionto thematerialspermitted

herein,forotherroofs,mayalsobecoveredwithmetal,built-upasphalt,orsingleplyelastomeric

membrane.

L) Typeof Construction- ResidentialDesignManufacturedHomes: Exteriorwallsof all residentialdesign

manufacturedhomesshallbeofbrick,stone,wood,stucco,woodshingles,woodshakes,woodsiding,wood

paneling,woodfiberproductpaneling,tileoranycombinationthereof.Windows,doorsandlouversshallbe

of wood or metal or glass.

1) Allresidentialdesignmanufacturedhomesshallhavea minimumof 1200squarefeetofmainfloor

area, excluding any attached garage or porch, and the longest exterior dimension of the body shall

benotmorethan2 112timestheshortestexteriordimension.

2) Theexteriorsidingmustbe of brick,stone,wood,stucco,woodshingles,woodshakes,wood

siding,woodpaneling,woodfiberproductpaneling,tileoranycombinationthereof.Non-masonry

siding material shall extend below the top of the exterior foundation or curtain wall and the joint

shallbeflashedinaccordancewiththecitybuildingcodes.

3) Allresidentialdesignmanufacturedhomesshallbeinstalledinaccordancewiththerecommended

installation procedures of the manufacturer and city building cedes. The running gear, tongue,

axles,andwheelsshallbe removedfromthe unitat thetime of installation.A continuous,

permanentmasonryor concretefoundation,unpiercedexceptfor requiredventilationandaccess,

shall be installed under the perimeter of the home.

4) Thehomeshallhaveanattachedtwocargarage.

5) Roofing shall be the same as for single family dwellings as stated in subsection K.

3-13 AG (AGRICULTURAL DISTRICT)
A) GeneralPurposeandDescription:TheAG Districtis intendedto conservefarm landfor agricultural

purposesandtoserveasa "holding"zonetopreventtheprematuredevelopmentof largelandacreagesand

of recently annexed land for which the most appropriate future use has not yet been determined. In order to

promotethesepurposes,theregulationsforthisdistrictallowa verylimitedrangeof usessothatthepresent



development character of the land may be maintained and future development options preserved pending

comprehensive study and analysis of the area.

B) PrincipalPermittedUses: inDistrictAGno butiding,structure,landorpremisesshallbeusedorhereafter

erected,constructed,reconstructed,moved,oralteredexceptforoneormoreof thefollowinguses:

1) Agricultural use, including the raising of field crops and fruit orchards, grazing and stabling of

livestock,horticulture,dairyfarming,forestry,animalhusbandry,andsimilarfarmingactivities.

2) Railroads and public or quasi-public utilities including substations.

3) Noncommercial nursery.

4) Singlefamilydwellinglecatedona totof40acresormore.

5) Group Homes as defined herein.

6) Oilandgaswells.

7) Public or private park, golf course (except miniature golf and driving ranges), or similar natural

recreation areas.

C) Accessory Uses: (See Section 4-1 of this ordinance.)

D) Special Uses: (See Section 4-3 of this ordinance.)

E) TemporaryUses:

F) Bulk Regulations:

1) Front Setback: 50 feet

2) Side Setback: 50 feet

3} RearSetback:50feet

4) Lot Area: 40 acres per dwelling

5) Lot Frontage: 330feet

6) HeightLimit:2 1/2stories

G) ParkingRequirements:Referto individualparkinggroupinSection4-4of thisordinance.Nosinglefamily

residence shall be constructed that does not provide space for fully covered and fully enclosed parking for

twostandardpassengervehiclesin anareadesignatedas a garage,attachedor integralto theresidence

andcompatiblewithsaidresidencein construction,matedalsandcolor;norshallanyexistingsinglefamily

residence be altered in such a way as to incorperate existing garage space into living area unless said

alterationshallprovideanequivalentareaof fullycovered,fullyenclosedparkingin theformof a garage

attachedtoor integralwithsaidresidenceandcompatibleinconstruction,materialsandcolor.

H) Signs: (See Section 4-5 of this ordinance.)



I) Landscapingand ScreeningRequirements:The agriculturaldistrictis exemptfrom landscapingand

screeningrequirements.

J) SewageDisposal: No permitfor a dwellingor otherbuildingor landuse whichwill produceimpure

wastewatershall be issueduntila septictankpermithasbeenapprovedby the GoverningBodyafter

recommendation from the County Health Department or connection to sanitary sewer system.

K) Typeof Construction:Exteriorwallsof alldwellingsshallbeof brick,stone,wood,stucco,woodshingles,

woodshakes,woodsiding,woodpaneling,wc_:_l_berproductpaneling,tile or anycombinationthereof.

Windows, doors and louvers shall be of wood or metal and glass.

1) Roofs shall be covered with:

a) WoodShingles: Number1 or 2 grade

b) WoodShakes:

1) Number1or 2grade

2) Minimum1/2inchthicknessmeasuredatbutt

c) Slate

d) ClayTile

e) ConcreteTile

f) OtherTile

1) Syntheticslatewithinsimilarcolorrangeofslate,clayorconcretefile.

2) A bondedstone.coatedfinish,steelroofingtileshallbelimitedto thefollowing

colors:

A) Chestnut

B) Driftwood

C) Mahogany

D) Terra Cotta

E) Granite

F) Charcoal

G) Cedar

3) Othertileor roofingmaterialsas specificallyauthorizedby resolutionof the

Plan Commission and ordinance of the City Council provided that all building

code requirements are met.



g) Laminated Composition Shingles:

1) Architectural shingle with shadow lines and or relief imitating a wood shingle or

wood shake.

2) Required to be installed with sheet metal valleys and flashings.

3) Required to be installed with preformed ddge shingles.

4) Havetheappearanceandcolorrangeof naturalweatheredcedarshinglesor

weathered cedar shakes.

5) Must use a minimum of 5 color blend granules.

6) Required to be placed on solid decking. All existing roofing materials shall be

removeddowntothestringersand/or1/4's.

7) Minimumthickness3/16inchmeasuredat eitherexposedbuttendof overlap

creatingtheshadowlineorindividualthicknessoftheplyofroofmatedal.

8) RequiredtobeU.L ClassA fireratedmaterial.

9) Requiredtobea minimumof 330lb./square.

h) Rubbedzed Asphalt Shingle

1) Architectural shingle with shadow lines and or relief imitating a wood shingle or

wood shake.

2) Required to be installed with sheet metal valleys and flashings.

3) Required to be installed with preformed ridge shingles.

4) Have the appearance and color range of natural weathered cedar shingles or

weathered cedar shakes.

5) Must use a minimum of five (5) color blend granules.

6) Required to be placed on solid decking. All existing roofing matedals shall be

removeddowntothestringersand/or1/4's.

7) Minimumthickness3/16 inch measuredat exposedbutt end of overlap

creatingtheshadowlineor individualthicknessoftheplyofroofmaterial.

8) RequiredtobeU.LClassA fireratedmaterial.

2) Flatroofsorroofswitha pitchof lessthan3 inchesperfoot,inadditionto thematerialspermitted

herein,forotherroofs,mayalsobecoveredwithmetal,built-upasphalt,orsingleplyelastomeric

membrane.



3) Farmhomesshallbe exemptfromrootingrequirementsformaintenancepurposesonly. New

construction, including additions, shall comply with these provisions.

L) Typeof Construction-- ResidentialDesignManufacturedHomes:Exteriorwallsof all residentialdesign

manufacturedhomesshallbeofbrick,stone,wood,stucco,woodshingles,woodshakes,woodsiding,wood

paneling,woodfiberproductpaneling,tileoranycombinationthereof.Windows,doorsandlouversshallbe

ofwoodormetalorglass.

1) Allresidentialdesignmanufacturedhomesshallhavea minimumof 1200squarefeetof mainfloor

area,excludinganyattachedgarageorporch,andthelongestexteriordimensionof thebodyshall

benotmorethan2 2/1timestheshortestexteriordimension.

2) Theexteriorsidingmustbe of brick,stone,wood,stucco,woosshingles,woodshakes,wood

siding,woodpaneling,woodfiberproductpaneling,tileoranycombinationthereof.Non-masonry

siding material shall extend below the top of the exterior foundation or curtain wall and the joint

shallbeflashedinaccordancewiththebuildingcedes.

3) All residential design manufactured homes shall be installed in accordance with the recommended

installation procedures of the manufacturer and city building codes. The running gear, tongue,

axles,andwheelsshall be removedfromthe unitat thetime of installation.A continuous,

permanentmasonryor concretefoundation,unpiercodexceptfor requiredventitationandaccess

shall be installed under the perimeter of the home.

4) Thehomeshallhaveanattachedtwocargarage.

5) Roofing shall be the same as for single family dwellings as stated in subsection K.

3-16 RP-A5(PLANNEDruraldensitysingleFAMILYRESIDENTIALDISTRICT)
A) General Purpose and Description: Property zoned and developed as RP-A5 Planned Rural Density Single

FamilyResidentialshallbetoprovideforsinglefamilydetacheddwellingsandotherselecteduseswhichare

compatiblewithlowdensityresidentialcharacterof thisdistrict. PropertyzonedRP-A5shouldbethose

tracts that correspond to the rural density residential land use category identified in the Master Development

Plan.

B) PrincipalPermittedUses: In DistrictRP-A5nobuilding,structure,landor premisesshallbe used,andno

buildingorstructureshallbehereaftererected,constructed,reconstructed,moved,or altered,exceptforone

or more of the following uses:

1) Single Family Residential Dwellings (detached).

2) Group Homes as defined herein.

3) Railroadsandpublicorquasi-publicutilitiesincludingsubstations.

4) Noncommercial nurseries end gardens.



5) Oilandgaswells.

C) AccessoryUses:(SeeSection4-1of thisordinance.)

D) Special Uses: (See Section 4-3 of this ordinance.)

E) Temporary Uses: The following use shall be permitted as a temporary use in the RP-A5 District in

accordancewithSection2-4.4ofthisordinance.

1) Buildingor trailerforstorageof matenalsand/orequipmentnecessaryforconstructionauthorized

by a valid building permit, provided the location of the building or trailer has been approved by the

Director of Planning and Development.

F) Bulk Regulations:

1) FrentSetback:150feet

2) SideSetback:35feet

3) RearSelback: 100feet

4) Lot Area: 5 acres per dwelling (gross)

5) Lot Frontage: 150 feet

6) HeightLimit:2 1/2stories

G) Parking Requirements: Refer to individual parking group in Section 4-4 of this ordinance. No single family

residence shall be constructed that does not provide space for fully covered and fully enclosed parking for 2

standard passenger vehicles in an area designated as a garage, attached or integral to the residence and

compatiblewithsaidresidencein construction,materialsandcolor;nor shallanyexistingsinglefamily

residencebe alteredin suchawayas to incorporateexistinggaragespaceintolivingareaunlesssaid

alterationshallprovideanequivalentareaof fullycovered,fullyenclosedparkingin theformofa garage

attachedtoorintegralwithsaidresidenceandcompatibleinconstruction,materialsandcolor.

H) Signs:(seeSection4-5of thisordinance.)

I) LandscapingandScreeningRequirements:Singlefamilydwellingsshallmaintaina minimumof25%of lot

area(exclusiveof right-of-way)asa permeableanduncoveredsurfacethatcontainslivingmaterial.Allland

areaswhicharetoremainunpavedandnotcoveredbybuildingsshallbebroughttofinishgradeandsodded

exceptthoseareasreceivingotherlandscapingmaterials.(ForadditionalrequirementsseeSection4-6of

thisordinance.)

J) SewageDisposal:Connectiontoa sanitarysewersystemwithtreatmentplantoranacceptableseptictank

systemapprovedbyJohnsoncountyisrequiredfordevelopmentinthedistrict.



K) Typeof Construction:Exteriorwallsofalldwellingsshallbeof brick,stone,wood,stucco,woodshingles,

woodshakes,woodsiding,woodpaneling,woodfiberproductpaneling,tile or anycombinationthereof.

Windows, doors and louvers shall be of wood or metal and glass.

1) Roofs shall be covered with:

a) Wood Shingles: Number 1 or 2 grade

b) WoodShakes:

1) Number1or 2 grade

2) Minimum1/2inchthicknessmeasuredatbutt

c) Slate

d) ClayTile

e) ConcreteTile

f) OtherTile

1) Syntheticslatewithinsimilarcolorrangeofslate,clayorconcretetile.

2) Abondedstone-coatedfinish,steelroofingtileshallbelimitedto thefollowing

colors;

A) Chestnut

B) Driftwood

C) Mahogany

D) Terra Cotta

E) Granite

F) Charcoal

G) Cedar

3) Othertileor roofingmaterialsas specificallyauthorizedby resolutionof the

Plan Commission and ordinance of the City Council provided that all building

coderequirementsaremet.

g) Laminated Composition Shingles:

1) Architecturalshinglewithshadowlinesandorreliefimitatinga woodshingleor

wood shake.

2) Requiredtobeinstalledwithsheetmetalvalleysandflashings.

3) Requiredtobeinstalledwithpreformedridges_ingLee.



4) Have the appearance and color range of natural weathered cedar shingles or

weathered cedar shakes.

5) Mustusea minimumoffive(5)colorblendgranules.

6) Required to be placed on solid decking. All existing roofing materials shall be

removeddowntolhestringersand/or1/4's.

7) Minimumthickness3/16 inch measuredat exposedbutt-endof overlap

creatingtheshadowlineorindividualthicknessoftheplyofroofmaterial.

8) Required to be U.L Class A fire rated material,

9) Requiredtobea minimumof 330lb./square.

h) RubberizedAsphaltShingle

1) Architectural shingle with shadow lines and or relief imitating a wood

shingle or wood shake.

2) Requiredto beinstalledwithsheetmetalvalleysandflashings.

3) Required to be installed with preformed ridge shingles,

4) Have the appearance and color range of natural weathered cedar

shinglesorweatheredcedarshakes.

5) Mustusea minimumoffive(5)colorblendgranules,

6) Requiredto beplacedonsoliddecking.Allexistingroofingmaterials

shallberemoveddownto thestringersand/or114's,

7) Minimumthickness3116inchmeasuredatexposedbuttendof overlap

creatingthe shadowline or individualthicknessof the ply of roof

material,

8) Required to be U,L. Class A fire rated material.

2. Flatroofsorroofswitha pitchoflessthan3 inchesperfoot,in additiontothematerialspermitted

herein,forotherroofs,mayalsobecoveredwithmetal,built-upasphalt,orsingleplyelastomeric

membrane.

L) Typeof Construction- ResidentialDesignManufacturedHomes: Exteriorwallsof all residentialdesign

manufacturedhomesshallbeof brick,stone,wood,stucco,woodshingles,woodshakes,woodsiding,wood

paneling,woodfiberproductpaneling,tileoranycombinationthereof.Windows,doorsandlouversshallbe

of wood or metal or glass.



- 1) All residential design manufactured homes shall have a minimum of 1200 square feet of main floor

area, excludingany attachedgarageorporch,and the longestexteriordimensionof the body shall

benot morethan2 1/2 timesthe shortestexteriordimension.

2) The exteriorsiding must be of brick, stone, wood, stucco,wood shingles, wood shakes, wood

siding,wood paneling,woodfiber productpaneling,tile or any combinationthereof. Non-masonry

siding materialshall extendbelowthe top of the exteriorfoundationor curtainwall and the joint

shall be flashed in accordance with the city building codes.

3) All residential design manufactured homes shall be instaned in accordance with the recommended

installationproceduresof the manufacturerand city buildingcodes. The running gear, tongue,

axles, and wheels shall be removedfrom the unit at the time of installation A continuous,

permanent masonry or concrete foundation, unpierced except for required ventilation and access,

shall be installed under the perimeter of the home.

4) The homeshallhavean attachedtwocargarage.

5) Rooting shall be the same as for single family dwellings as stated in subsection K.

Section2. ExistingSectionRepealed.TheexistingSections3-1,3-2,3-3,3-4,3-13,AND3-
16oftheLeawoodDevelopmentOrdinanceareherebyrepealed.(Prior law: Ora. Nos.

1822 & 1747)

Section3. Takeeffect.Thatthisordinanceshalltakeeffectandbeinforcefromandafterits
publication in the official City newspaper.

PassedbytheCouncilthe 6th dayof November ,2000.

Approved'bytheMayorthe 6th dayof November ,2000.

.--'LE-f-,..'?. >'"a

__,,=""=,=, _"_ _,,,,,_-.I_ : Heggy'J:Izvtlnn(/," Mayor_

Attest: . , :,"a',""

City Clerk

Approved,astoform: f

P_triciaA. Bennett CityAltorney
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The Legal Record Pob,cat_oo Fees: *447.57

213 E. Santa Fe, Suite 2
Olathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Penny Knight,of lawfulage, beingfirst duly sworn,deposes
and saysthat she is Legal NoticesAdministratorof ]]le Legal
Recordwhich is a newspaperprintedinthe Stateof Kansas,
publishedinand of generalpaid circulationon a weekly,
monthlyor yearlybasis inJohnsonCounty,Kansas, is nota
trade, religiousor fraternal publication,is punished at least
weeklyfifty (50)times a year, hasbeen so published
continuouslyenduninterruptedin saidCountyand Statefor a
period of more than one year prior to the first publication of the
noticeattached,end hasbeen enteredat thepostofficeas
Periodicals Class mail matter. That a notice was published
in all editionsof the regularand entire issuefor thefollowin
subjectmatte_(also _len_ed bythe ld_o_ng case numbel
if any)

/

for [ consecutiveweek(s),as follows:

ORDINANCE NO. 1875--ii/7/00

Legal Notice.s ._i'_st rater _j]

SublCoivbedEE/ndRsw_r n2t: 0befOreme onI/s date:

Notary Public

[_._ry vublic__..StateofKansas]

My appointment expires: August 21, 2003.

$447.57
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2) ,T_ese;ba¢_¢18fur
Mlnlnt_ tl_ ?_11l_¢_zme4euredIt sxpo_clb_ endOFoverle#

1_8 sh_=l_wllt__ I_dlvk_u|l _kdO_l_ d b_e _y 4_ _f _) R4K _6"_b_ 30 flJe_oJ_ J_v_o61 _clinle #_dco_at _n_ o _ de0_e _n_je

,r,,_. mv_tn'_ In'e_/_uacks _d _y.

Ill I_e_tr_d to _ U?,..CI_U Xl_mrat_ rnawrl_, 4) In_ula( LotSe_¢ln: _ _ bo_n_dbYI_, _Mme_n0 _ree_ _rre_ n_r p_perlyfineer

F_ eoo__r _ vetoz W._r_of_eam_ 3 _hee pe__, _ e4_'_ _ eriemetw'nm _f_ thengenere_n_engulare_ePeIhereefYlr_ e_:ecK_M _e41e _ of 30 _.

r_;mufe_xedrmme.ssherlI_ o_br_k,elope,_, _, wo_d_, w,_d _aku, _,moer_, _ eldemz9I_. _ wt__ thee_s'ege4_Mhcf _e emaenol_ederldth_snv,mtbeeq_k__ _

a_ea,e=_o_O a_yIn_ac_ed_ara_ nr?orc_,in_ _s _'_ ex',e_r_l_em_ _fG_=body_

,v _, im__,,_ ima) _4 rerrmv_lfeOmPm.u_ at _s time_r _mJla_J_:_k c_Y_e, a) _ e_9 slpaclweswaeklg_j _._¢_S ,_,_ _ _ _l_ck et/ass,_m 15_
penn_nemmg_'_' orconoq_t__zn_aZ_r_,Unl_erce4_x_pt for t_uzr_Svw'._ an___, e_

eh_l be l_sb_Jle_m_derth4_4rh_41_tof _ home. b) _ noge=eI_llllI_ kd_g _m tl_ kly _ ll_l_o_ bl lily cloulr_ 10

3-2 R-1 (SINGLEFAMILYRESIDENTIALDI_RIC_ _ _ _ _o. _a_nm_ae _'_ en_n_m _ c_,_ _

_'_al chs'ac'_ot_t_Ue_=.Pru_rta0n'_-let,_m,_ln_= Ir_mnmx_m_low _t_Im+Immr*mommseet_t2Omy_+mo+mmeemo_nw+m, _,mtee=t
den_ylandu=e_+ _ _ _ _(_l_ml PIm. I0 + _r tOire _ mrme _ theaA_4_rlt_ re_l _ r_e_i+ 9 1[hea;_p_ka_onto all

zlze_V_paue_ w_l_ In_ I_la duign_ Iw mg_ _ _ k_to_alto_e re_ _

_lma_m_ _ _ e_kaJenl_re__ f,a_'y_o,,_i, f_Jye_oud _ed_ngk_U_ _ _ e gaaoo

b} C_letet_e i} tamezce_n_md S_mJ_l Pm_n',_q_ _nl_ I_n_ clv_ _ mm_tln8 mk_nure_ _15 _ _

I:1} _ts, _ e _ Oi'a 11_41orcllu_dt_ e_e_ _e wum _cW_O o_w _a_ rnatula_ (F=__al re_= _e Section4-6o_

*} F_ _ _ _oe.)
J) _ Oisp_: C_ne_on Iosm_tV*yNmr _tem _ _r_ent _t _,mq.lr_l.

0 L_

_'_ mr_ve_onrneyiM co_lduc_dI_ek.l_r_ 1) w,_z m_ _ eovm,:tw,e_:

h} I_gr_ isaygm_ndsan_o_, recrea_onalereaeo_m_n_ _,_.=-_p a) woo<_s+m_i+_: _rr,_r +ot ;tOt_

CONTINUED ON NEXT PAGE
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CONTINUEDFROM PRECEDINGPAGE 3}

"_e'_v_nLh_CiVJ_d th_ Owa_r_ of the Bo_ _d m_y be tmL'ec_d in acr._=_=e w_th the
pravL_ns _rcm" _d of tt_ B_ P_do_. _) F_l_ac_: 50_

Seet_em 9, Fuether Aot]tority. Th= ]_f_ym', City Clerk _ Od_' CiTy o_cilds arc 21 Sido_c _Inlt _,
further a_thorized azlddirected to exe_w _y a_i a]3(h_ume_= _ ilk= such _ _ _ 3} Ro__t_c_: _et
may deem _ oT advisable in order to carry ou_ _ por_at_ Lh=p_=_o_ of t_¢
Oz_SBa_ce,to nzakea_u:zs_ons,cha_e_ ox ed_ons _ the al_.emm_m, _mz_, _;-.mea_s 4) L_,,¢ 1=m,_ _B_ (_ _
_,_ o_r t_maa_ _IB'ove_, authmized ¢_I _ wL_,_ they 'waym?pr_. _ lh¢ & LotP_B_: 1_
cx_uuon or _;,_ of _ a_on-_" be concluaivc cvi_-_ of such nt_._W or Mvisabil/ZT_

Section 10, GoveredngLaw. 'T_ Or_,,_,_¢ and t_ _ond_ th_ b¢ governed

raddmm.ha_imCUlS_C,CtId_¢ ¢1_ am_ 8pinefe_lowm,_m_and_t mCosedPatCgk_2

m_4 _.z i_ _¢ _ eae _ Body of t,_ Clt_ =_d _bU.ce_B _ _ o_] City
_. _mPe_e _ '_za_ mekler'csInt_W,m_, _ at_l_': f_r _lt 'p_'_r'9 _ f_'r_

_ITEST: _sm_)

Idldi_

: ..... t1 _ _-. ,,- _ _1_:
" n] _ _lw __2Fede

ORDINANCE NO. 1875 _) ,,_1_ _r_=_===,_

Firstpublishedin TheLegaJRecord,Tuesday,November7,2000. : _ _ C.-'_

_qDINM4CENO. za75

_NORDINANCEAMENDINGSECTIONS3,-I, 3-2,3,-3,3..4,3-13,AND_-i6 OFTHELF..AWOOD ¢ _ "he
]_ ORDINANCE,,_ECIFIC,kH.YPROVIDINGFORCHANGESTOTHE ,_/ c,mm_ "r_

kLLOWEDR(X)RNG',ANDREPEAUNGEX(&_NGSECTION. 0 om_-'r_ _:

t tJmWOodOe,_l_mentOrdlna_¢_Anmnded.l'I_t _ 3.1,3-2. 3.3, 3.4,_. 2) A _ _ I_. ,_ _,._ _ ,,_ett be _r_ = m= _,=,,_
13,_ 3-t6oftI'leLea_oodDe_lopm_t Ol_nanm, ii herebyamendedbread a=fdW=_: ¢_em:

3-1 RP-A (PLANNED LARGE LOT SINGLE FAMILY RESI_EN]IAL DISTRICT) A) c=,,==t

and.,_i_lhai.,_d_eNMiM_ioa_mmr_t*_rq, pm_em/z,m_IF,Ath_ti_il_e D) T='mCo_

, @) "_1_ bflc0r(_ul_bgU_¢''_l_ _Wd_s' 1) P,t(:h_ural_kt_ v_he_'_(Ig_41_ e_l Orrel_f b_-tRat_a _o0dstupor

wS_"_*,*_d_eder Mmke_.

_rect_;_t_l_m_ andD_L g) ReCl_ wema mee_u_mof_30_.._qu,m_
CONTINUEDONNEXTPAGE
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cl'_so_InL_ )
.. . o++v_ orms_or_ms_

•Se+mJ__m_,_l. _ '_a_ _e',m_"_'alen+_ est_+_;,__t_m_mm_ ,d•
.... • . _j . _+mak_n_d_ignrnanufa_ed_omes_lxama_i_imut_<3fl_O_ul_n_eet_lm_

_ l "T_ _ _ _'_'O(_¢__,_,_,e_,_ ,

s_nO,_ _paP,el_r_,wood_ p_ p+_,k_.IP+_ any_m_a_n _enm,+.NoPent,amnry

1) N_imb_r I or 2 _'+_B 3] A_ _a/dl)a_D/1Wtl+ f,_l_rD¢l _/Ihltll _l _I_I_/_n l+=_cl_Ino_ W_t_ _ rec_ frel_ntle_

peru,araratmssem_or,mmm_f_mlm_, xmpmmm_ k__m_ ,mmm_ am+_,

3-4 RP-2 (PLANNED TWO FAMIL.¥ RESff3ENTtAL DiSTRiCT)

.+ • + • , + - +.

• L

m_dmrmmt_armrm+1.

g) La_al_ C_mpm;itiem_;'+ln,gle_: 2) _;, _orr_ lUlde_ h_r_n
_t- _n_eF_tlty<me_inO_w_ tm:m_m'mow_ at_<_mm_ +am+t'/molect

.._< ..... • + . ,_ . . r

4l Hev_me_ emlco_ ra_0eol nEu+m",vm_e_l ce4e_Mingle=e+ _) _ _._ _ctm_,
e+_ cedar_ake_,

s) . _u_e+mmmmma+_(_=mortmm_t=n=u.

6) R_mqu_b_be_ o.mild_+'__._. ANemlr,Ltngroofingma_ _ be O kit+_ +

+emowed_ m e_ee+Mn0emeacl_ l/+,e+ -
0_ Nunm_eiandImOC9w_mauem_l_ot_ Pr_a6ammnrm_ _ _+m_I_m'm_e

Itle_/_dmvIleaorInd1,,+i_lael_ +J_ _Iy_ _ ma_e++i/. _ mnov._onme,/b+_ IP_1,'_e_

B) Raouirld_ _+U.L Clal4A _rsq_ldmpCetr4_. .. + • t+) _trt_,play_mu_Lnd_P_ir_=+4m_ _ atrrtu_o_ mm_n_ta

+I_ mulm_im4 ,klplmllSMnII_ . A s,+,+tmm_mpml=(mt,_d_q

• C'/ A_mam.yu,m: {,S=+s=mm+.1ot_ _¢tmm,_)

E) Tempm_IJseer1_ b11_t_8_ _11_ permh_dM I_tm,P_ml_un _ p+RP.2+Dt_= _ _

II) R=lUk'mlio I_ pl_.d on folk4 din=ida,",I£1=l=tlr.0 m_ml_,m=_l=l* • "_ ++s_Ie'P+__'_ _e,,_+,.

ihlll i_41ml_ =o_ ¢Olho llPlnlllll_snlgo¢1,_ip=+ _ _ ofl_e

• otm_ll tb_ _clow ISna_r Ind_t,44w_m_s of _e pht.ot reef _ B_P_mp.+md=m_

rllrllle_ll; .... . .... + I) Er_ P_II+=Wz:_0 i'm(

.- 3) Rear_,l_ck: 30fa+t

Flatt',ctm__' rOo_i_h IIt_ch O1_IU_II_ 3,In=l_el+_ foot+in 10o31onIo_hema_ _ 4't LotAm_:6.CGOI_aemtlotldwll[nQonH,.*

'+'t_ml_a_. CONTINUEDONNEXTPAGE





CONTtNUED FROM PRECEDING PAGE

.3.3 RP-1(PLANNF.:DSINGLEFAMILYI_,ESE)EN'T'_AL[31,5T,)
} _ T_ A) G_era Pur_se and Oetc_qon: _opiny zothe¢ ane g_opa_ Is RP-'I Pl_,_(¢ _e Fami:y

) Synmelc _ _ sm_¢ ¢_e.r rlm_,i _4 _te. _ll.¥ or coo.=r=_l ute. Rec,_,n_al ihll _ to _o_ f_ _ fumily detachedd_l_n_ _d c=5_ersae¢_ usu whlc_ are
¢_¢_bl0 _ I_ dtm_ to_dqenll_d¢hatatoer of I_ ledis_l¢4 FTI:_Oerty ;l=Dl_efiRP-1 srloulfi be b3caoiTipc_ P

" " 2) A _=II1_ iltt_e._ltlcl ftn_/% lUlII ro_flhg _ Oftllt _ _lmrlld tO _ll fOllm_ng th=t _go_0 to tno k_ fienl_t_land ule ¢st_ _f_lQ _ _ MIser De¥_d_n_nt _ and _lel

cetera: re,MI _e inflict a_d ob;ac_v_ of _ed DII;_ ctRequl_erd_ _nSec_o_ 8-3,1 of _hieor_lnaz'_:_. _,

/k) Chee_ut 9) J_nc_oalPetmit_l Ur,_ In QI_;Cl RP-1 _1obumag. _udaJm, lanC_or pt_e_ _ be Lug. and ao

C) Maboga_ or m_mof _ foP_9 _s:

D) Titre Go_a 1} Slfi_leF_m_yOWmPI_

F} C_m 3] The _luwl_ pu_lo and een_p_l_lou_ may be petered a_r fi_mng _c_ _ of pm_mht=y

3)" Om_t _t_ or m_#tng mart_d,_ aa _%_p._fk_t auO_orlar_ b*/ m_otu'_n of _ F_an _) A_l¢leFleW_

C_nmt_lOn _n_ _r_t_¢_ of _e C_ty Cour_g ptovlde_ Ihut _41 butk_l_ c_le b) " C_d_ "
requ_sm_n_l em met.

1 ) AfOhJ_B_a_ratehim_l_ _tt_ _hl_ow fines ano or r_tof i_lta_l_ a _ _lng_s 0r _t Conv_ea, _ a pa?1Of_ _ ot _r_ m,q_ptex
woad shak_, _ ' e) _ alat_,n . *

2) R4_qulreKI to b_ Inl_idl_l wilh _1 IT1_1_ v_4_yl_ _ _lSfl_il _ LJ_x_lel

3) R_ub_3 to M Iflllt_t_ w_t (Jr/_ornno_ _ _r_m$ Ol NulIB_ENIaed_ 0at_6_l8 i_illt_l to _e _o_Jor 1and 0u_li_f_l o# plen_ Wov_d

_) HIN_ i_e aR_matel_o_ _ld _lor tarsi of nll?J_d _alhe_ ¢_det _hin_o& or r_ nBleilor _dl_et_l] _lJF_i_ t,flldl i_ ¢_l_Jc_ld on _e _0teml_l _lfi no 0i_m_ous

" E) Must u_ a m_lmum of _ (5) cedar I_ene Geanul_=. h) patt_, _n_ _ _ _leto,3_J ane_oOfm_n_lp_ ownenlh;p

mm_d dow_ f_ b'le__tt_ng_s _/ot 1t4's.

7) MIntrnum wtofmea= 3/18 tnGf_ me_aumO _t e_ t=ut end of overlap creaUng k) ' • O_r munlc_'_ fa_e# "' ' " " " .... " "" " '"
• h_ _ o_"tndlyldual _lckn_ oFl_m ply _r ;._f ma_n_.

a) Riqu_rl(ll_a_U.LCJI411d_RrtrIMIdt_F_led. C) /U:QBiIQtyUll_: (_le ,_l_d0_ 4_1OfEI_ Ot_laaf¢_.)

I) A_ch_M_tutil _nlnOle wh_ shadow k_,o4 lind ¢_jrr_ll_ II_talt_ • wood wl_eet_ _4_#lh/e_r_flenc_

Ihh1_@orwo0dlshlKe.. • _ _': _ , _ %_.%.,,..r %%

3} Raq_llnldto be Ine41dtedwith shim ml_l vidkl_ and fl_ud_no_. I_ a vel_ t_ul_ permit i=to_ me k)¢a_ _ _hebu_ or tr_ n_ _1 _ _ I_e .
f_lre¢_ of pl_nal_g and Dsvel_l_r_

4) Hlvfi thl al_nin0i and ¢_1_' _1_1_ of natural wlad_d cmd_

=) Mtllt toni i nll_tlmum¢#five|_QcolorblendIltln_l_ F_ S_ _OnS: " -- .... ' _ ` . " " " " "

1) Fm_t_of_lOlC 38 _ee_8_,_ept_at _ ik_ y_ld od e_eet sk_ uf com_ lot rosy be 30 fe_.

OI Rlqvb_d to f_l pt_old on loud dedd_l;. All milidfiO r_oflng mrbl_

sh_dlb_ f_ovM ¢lOW_t_ 1_ etdbgm _ I#4"_. 2) Sk_ Setoaek: 12_t

ll_t_l_fi _k:lml_ _(_ _ muu_ it mqze_ i_t e_ _f ¢_.19 3} R_=r _ac_ 30 farom¢._pt Itm when e_j=um la pkeed at aplxoxb_ly a 45 d=Bree =_lgJe

m_ladoJ. 4) Irrlgui,tr Lot ,_4_¢kz; 0n kHat_uadld by t_o _llarla_ng str_eto,_ rear progert_ fire or

6) . Raq=lRId to be U.L Clue A flpl R_ld etlt_lL of elba" V_m 01m_tli_f fl¢_41_ll_litllfi4i_l:__t t_la"ltt_d _41_ _s_ fiver'_ _ d_sl_= _ 30(_
Thl_ ma¢l_a_m_a_t_ _d W ex_ndlrg _| m/oew_ of _ e_lma _ neerp,_

P,t,ean_ ea_a_ 6 _fi I_ate _ _a _ _ b_twe_ themu welts,.P,eside _s_'_s

2) Featr0ofl OrI_of8 M_ I p_ll Of l¢11 Ihan 3 Ireh01 I_r fo_, lit t_kl_0_ to _ mfitzJi_| peemll_d _1 _ m_t 10_p_'p/llr_fi). I'hhl fl_! v/41glen i_ divi_ed by _e d_nO_ h_n _e _

hl_il_, _ot o_l_t rO0_, rn_y_ _ _ W(01mBtl_,bL_|"_ a_0h_t, ot a_j_e _ _ e[_o_q lklM. Thlll W_B_1_ 5_0E_rl_g_ fieDl_ _ the area encios_ |_ 5_ism_JslT_eequal to or

r_n_fn_.ne, grea_ _a_ 30 _ _nno tale srk_J0_eltruc_Jre be to¢eb4 lees theft 12 f8of _ _y

L) Type Of _ - Re4dden|al DelfGn Manufac_JredH_me¢ Ex?_dor_ of ,_l re#o_d_al _ _ne. t

ms_J_n_in_d home_ail_qI_e Ofb_iek,etude, v,_od,atJ_, v,ood td'_m. _ aheks.s,_od riding,v_od _ Let Area: 12 000 aqum_ _t pe_dw_lBng

"_ 6) L_Fro_t_la: 1QQEael
of_m mt_ gFase,

7) I_et_lL_t_'21/2e_
I) _1 n_'_i (bitCh mlnufa_z_d I_ff_l sh_l hi'_ e rnltm_'n _f 12_0 _l'e f_ d r_lm _r

areeexd_flngany_ad_eB_riRl_.porGh, an{lt_elonge_texleridtd_n_of_el0¢¢iya|,_ 3 G) Paff_9 Requmemeofl: Refe_bk_d_pa_JnQ group)n _ae-4¢fth_an_. No_n_e f_nl_y

:tlndard pa._a_ger _'_1¢_ h an _ _gr_t_= afi e _'eg 0. ett_l_ ot )_tegtal to t_e r_d_r,c_ m',d

2) T_ex_d_mu_tber_tu_k.e_e;wo_._m_,_og_Gbel,_o_ah_4_,_ eeral_al_ie _tj1 laid rel_h_ {n coea0,.¢tlo_, mater_ anti cofoc, no, abaft any ex/_9 _a_fe f_iiy

=_9, _ pe_l_. _ fl_r mx_ct panellno, _s er e_ _l_Uo_ _ereof. No_-m=_ry reade_ be eZbred In _u_ ew_y aa l0 _c_q_rm ed=_r_ O=_ z_=_ _ I_n# =m_e=_l_ s_

3) kJtre_l:lillt_l _ tllli_Jfebrile _DrI_M ShPJI_ lnital_ 5"1eo_r_(_ _Eh II_ rl_o31'tlnlBl(t_ a_ed Io Oril_Bgre]with _ r_ az_ comi_ble 51cor,_truct_il, ma_ Ib'_do_or.

pro_r_ of _ t_ctot_ eafi d_ _L_d_lg c_fe.s. T_o n_nni_ _et. tongul. N) _ne: (_10¢Gec_l 4-5 _¢1L_ ox_¢,_.) -
_, e_l wheels _h_ be t_rn_KI from _e unit _ 1he _e of b_telle_. A _z_J=, ' .... ' '

_ant met,_ley ot co_GIt_ f_undeSo_,unpi_¢_ldexcept for re_J_re_vllnl_a_ a_d access, I) Landac=_r,_ _n_ SctiNm_,lg_,wnen_,: S_ P_y dy,_n_s s_ n*_bl e _mum.c_ 2,5%ot Jot
area (exctul_veof right,of-way)as e pert_ab_ and uxem_r_ _u_ce _t contairlliving ma_.a_. ,,_z_

_ be Inme_loqun_ _e petlrnmr of t_mt_le. ere_4 _41ch_re to reme_ _peve_ a_dnotcoveredby _ik_gs _h_ _ _e,,,:_Jgl_L_ ifl(l_ Gra_ and_dec_
4) ThOhome _1 h_e an ettac_edt.o ce* ferule. -

$} ROOf_ shill M _e ta_ne_ EX _e femEyd_l_n_s as _ in e_l_ K. CDN TIN UE D ON NEXT PAGE



CONTINUED FROM PRECEDING PAGE 6) I_l_lnM W blp_lM on nol]{iduldnp. J_ ludll/np rating mi_e_tla
6} HiIQfltLkm¢_ 1/2_loQ |hlU bl nmlovaddmcato thl i'b_pti entre. 1/4,e.

G) Pm4d_ORaClL4r_e_'_:Re/erlotndlltid_dpatklf_gfouplo Sec_ 4*4OflbboNirla_m. NasbtG_fam_y 7} MlolmumthlokNl_l:itll iMfl m4Aat_l Ii Ilm_Ii bUtl lid ¢ mwldm

mdde_°t_famllYmalo_sha_Uc_al_i(la_d_el_tP_l_mf_MlYE-'-._ _u_t_nSllhl li_¢l_w I_neor InClvldull thk;knm o/ the ply of roof
m_recl m_ for 2 _a_ _ veP._ i:etml In8_m de_e_d esa garage,-._-.;_ o_ mlitlidat.

_ _ _e re_Se_omd c_',i_tta_ew_ laid _ inc_'_,nc_n, melo_idsivl mira. nor _d
ii) Aoqvl_l to beU.L Clam A _ ratodmat_fft_

___ 0aYOxt_O aS_01oPambYmaideq_a°r 5_ fal1_ _ld;_o bl 81to_tIn su_ a v_Y 8_sIo i_
e_lsl_p6t89e spaceirdnIVy0 iree _11 llatd_ imMi_o't5_om equtvak_tareaof I_ coveted,

_IY ef_x_8_Plld(_9InIne f0_m°f I _ adloch_ to_"k_l_ wl_ LY¢Imedden__ _ _ 2) FI_ roofs17mQ_v_lha I_h of_ hhan3 I_'he6i_r _oL in8ddlBo_b _hom_ _

omen, ma_sis aN ¢_. I_er0_,for o_ _ _r/_o _o_ wirer_al, 10uU-_po_alt, ot _ ply_d_lc
H) _a: {SeeSec_on4-50HNOo_6_,) membrane,

l) LmldscapS_told8(=llaalnORi_JlnmllmI: _;nokaf_s_lyan_twofi_ily dv_i__ ld_H_ i m_ L} _ (_tConll_ - RIllst_t_l Ol_gn Mar_ar_ md H_mal: EIbldorwli_ of i_ rlis_tl_l =iOn

_f 35_/._f _t m (_u_t_ _f dg_-o_)a, • _08"_m andu_l _ I_*( ;_t_ _ manu_c_KI _ _all bod bdck,it_Ni, _o¢l, llz_, wood_g_ee, _ sh_ml, u_d s]ds._,,mod

_la_.flal.AIIf,a_lm'elilli_lc,h 8to_ remainunpoved_dm(¢_'lldbyl_e_pgsshl._ _ Pltld_woodiiber Pro_¢t Pli_ln6, Ukll_'myc_rr_nt_o_ I_amnf. Wl_¢_wa,doonla_ilou-_ _OUbe
gradee_d I_llo exceptthoo_ariI riceMngob'mlu-41K.epl_Dm8_dab. (Forad_0ondroqdre_ents Ofiood _, meliI otO_m,

J)'_ "_ GI/_n_: C_ loI langleyJmll II_llomw_ blllWam_lnl tl rl(Pd_£ 0UrnS,_'Ck_klgO_yS_ldl_ g_s_g¢or _ro't, dll__ _.st Ixtel/ordtm_.,k=nof _e _ _d_
KJ TypeofC_smJ_on: EJ_mlotw|llo ofaamll_r_ Ih_ i0eof in.x, s_ _xf. I_o. woo_sld.gm_ " _ n_tmorn_t, 2 1t2Imol Ii Ih_lom i_mt_ dl_onslo_.

8h_ _ ildJnO,_ I_lr_blir_,_Oa f_llt pllO_JGtI:llIl_, ill8 or _ ¢oml;Inll_ Hlsmaot.
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ORDINANCE NO, 1874

AN ORDINANCE AUTHORIZINGAND PROVIDING FORTHEACQUISITION OF LANDS
OR INTERESTSTHEREINBY CONDEMNATION FORTHESTORMWATERIMPROVEMENT
PROJECT LOCATED AT 84TH STREETAND STATE LINE ROAD IN LEAWOOD,
JOHNSON COUNTY, KANSAS.[SMAC PROJECT# DB-04-015]

WHEREAS, the Governing Body of i:he City of Leawood, Kansas did by
Resolution No. 1554 declare the necessity for, and authorize a survey and
description of lands or interests therein to be condemned by the City for the
following:

Improvement along a Dykes Branch Tributary from State
Line Road between 83_dTerrace and 84th Street to the
confluence with the main channel of Dykes Branch
between Sagamore and Overbrook Road, including
drainage, storm sewers, surfacing and other necessary
appurtenances.

WHEREAS,said survey and description was prepared, filed with the City
Clerk and is maintained at the Leawood City Hall.

NOW, THEREFORE,BE ITORDAINED BYTHEGOVERNING BODY OF THECITY
OF LEAWOOD, KANSAS:

SECTIONONE: It is hereby authorized and provided that the lands or
interests therein hereafter described be acquired for the following improvement:

Improvement along a Dykes Branch Tributary from State
Line Road between 83rd Terrace and 84th Street to the
confluence with the main channel of Dykes Branch
between Sagamore and Overbrook Road, including
drainage, storm sewers, surfacing and other necessary
appurtenances.

Tract No.: 1
Owner: LynnA. Sheek and Kimbedy L.Sheek
Address: 2007 W. 84_hStreet

Leawood, KS 66206

Situs: 2007 W. 84th Street
Leawood, KS 66206
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Property
Description:That part of Lots 4 and 9 lying Westerly of the following line: Beginning at a

point on the Northerly line of Lot 9 which is 24 feet, as measured on said
Northerly line, Southeast of the Northwest corner running thence
Southwesterly in a straight line to a point on the Southerly line of said Lot 4
shich is 10 feet West, as measured on said Southerly line, of the Southeast
corner of said Lot 4, Block 7, BRIGHTWATERADDiTiON, a subdivision in the
City of Leawood, Kansas, Johnson County, Kansas, according to the
recorded plat therof.

Mortgage
Holder: in Volume 4306, Page 150, to Commerce Mortgage Corporation,

1000 Walnut, Suite # 200, Kansas City, MO 64106

Easement
Holders: A 30-foot front building restriction on Lot 4, and a 35-toot front

building line restriction on that part of the premises in Lot 9, as shown
on the recorded plat of BRIGHTWATERADDITION, in Plat Book 24,
Page 13.

Declaration of restrictions and easements recorded in Misc. Book 44,
Page 63; Amended in Misc. Book 45, page 345.

Homes Association Declaration recorded in Misc. Book 69, Page
568.

Leawood sewer agreement in Misc. Book 30, Page 333; Misc. Book
53, Page 490: Misc. Book 58, Page 263; Misc. Book 65, Page 425;
Misc, Book 84, Page 127; Misc. Book 93, Page 22; Misc. Book 95,
Page 439; Misc. Book 123, Page 38; Misc. Book 143, Page 533; Misc.
Book 164, Page 532, and Misc. Book 164, Page 534.

Easement to Kansas City Power & Light Company recorded in Misc.
Book 123, Page 146.

Easement to Kansas City Power & Light Company recorded in Misc.
Book 82, Page 80,

Public Utility Easement recorded in Misc. Book 123,Page 32.

Sewer rights-of-way provided in the Sanitary Sewer Connection
Agreement recorded in Misc. Book 123, Page 38.

Restrictions and easements recorded in Misc. Book 123, Page 32.
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Easement to Kansas City Power & Light Co. recorded in Volume
1116, Page 389.

TEMPORARY CONSTRUCTION EASEMENT

All those parts of Lot 4, Block 7, BRIGHTWATER ADDITION. a subdivision of
land in the City of Leawood, Johnson County, Kansas, according to the
recorded plat thereof, described as follows:

Commencing at the most Northerly corner of said Lot 4; thence South
27°44'50" East, along the Northeast line of said Lot 4, a distance of 29.33
feet to the True Point of Beginning; thence continuing South 27044'50 ''
East, along the Northeast line of said Lot 4, a distance of 12.06 feet;
thence South 52°21'32" West a distance of 68.32 feeT; thence South
04°09'15 '' West a distance of 12.80 feet; thence South 46°25'50" West a
distance of 11.34 feet; thence North 06o54'44 '' East a distance of 15.23
feet; thence North 24°25'33 '' East a distance of 19.55 feet; thence North

49059'26 '' East a distance of 62.30 feet to the True Point of Beginning,
containing 827 square feet, more or less.

And

Commencing at the Southwest corner of said Lot 4; thence South
81°49'50" East, along the South line of said Lot 4, a distance of 20.57 feet
to the True Point of Beginning; thence continuing South 81049'50 '' East,
along the South line of said Lot 4, a distance of 14.51 feet; thence North
19000'43 '' East a distance of 38.29 feet; Thence North 04°09'15" East a
distance of 39.16 feet; thence North 43°26'02 '' West a distance of 8.48

feet to a point on the West line of said Lot 4; thence South 30°02'50 '' West,
along the West line of said Lot 4, a distance of 6.01 feet to a point that is
North 30o02'50 '` East a distance of 82.28 feet from the Southwest corner of
said Lot 4; thence South 06054'44 ° West a distance of 41.24 feet; thence
South 25032'44 ° West a distance of 36.81 feet to the True Point of

Beginning, containing 868 square feet, more or less.

PERMANENT RIGHT-OF-WAY GRANT

All that part of Lot 4, Block 7, BR_GHTWATERADDITION, a subdivision of
land in the City of Leawood, Johnson County, Kansas, according to the
recorded plat thereof, described as follows:

Commencing at the most Northerly corner of said Lot 4; thence South
46°21 '35" West. along the Northwest line of said Lot 4, a distance of 110.62
feet to the West line of said Lot 4; thence South 14°57'43 `` East, along the
West line of said Lot 4, a distance of 22.37 feet to the True Point of

Beginning; thence continuing South 14°57'43 '' East, along the West line of
said Lot 4, a distance of 16.00 feet to an angle point in the West line of
said Lot 4; thence South 83°43'38 '' East, along the West line of said Lot 4, a
distance of 24.24 feet; thence North 06°54'44 '' East a distance of 19.44
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feet; thence South 87°46'02" West a distance of 30.59 feet to the True
Point of Beginning, containing 474 square feet, more or less.

PERMANENT DRAINAGE EASEMENT
All that part of Lot 4, Block 7, BRIGHTWATERADDITION, a subdivision of
land in the City of Leawood, Johnson County, Kansas, according to the
recorded plat thereof, described as follows:

Beginning at the most Northerly corner of said Lot 4; thence South
46°21'35" West, along the Northwest line of said Lot 4, a distance of 110.62
feet to theWest line of said Lot 4; thence South 14°57'43 '' East, along the
West line of said Lot 4, a distance of 38.37 feet; thence South 83043'38"

East, along the West line of said Lot 4, a distance of 24.24 feet; thence
North 06054'44'' East a distance of 32.49 feet; thence North 24025'33'' East
a distance of 19.55 feet; thence North 49°59'26 '' East a distance of 62.30
feet to a point on the Northeast line of said Lot 4; thence North 27044'50'.
West, along the Northeast line of said Lot 4, a distance of 29,33 feet to the
Point of Beginning, containing 3,662 square feet, more or less.

and

Beginning at the Southwest corner of said Lot 4; thence North 30o02'50 ''
East, along the West line of said Lot 4, a distance of 82.28 feet; thence
South 06°54'44" West a distance of 41.24 feet; thence South 25°32'44"
West a distance of 36.81 feet to a point on the South line of said Lot 4;
thence North 81o49'50" West, along the South line of said Lot 4, a distance
of 20.57 feet to the Point of Beginning, containing 1,028 square feet, more
or less.

SECTION TWO: It is further authorized and provided that, as soon as

practicable after the passage of this ordinance, action be initiated to exercise
the power of eminent domain in accordance with K.S.A. 26-,501 et seq., the
Eminent Domain Procedure Act, to condemn all lands and interests therein
hereinbefore described.

SECTION THREE: This ordinance shall take effect and be in force from

and after its publication in the official City newspaper.

APPROVED by the Governing Body this 16th day of October, 2000.

SIGNED by the Mayor this 16th day of October, 2000.

P-egg_'_gn n, Mayor
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_ .... e.X__._ __.'

Martha Heizer, City CarerR
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ORD1874

The Legal Record Publication Fees: $77.90

213 E, Santa Fe, Suite 2
Olathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
PennyKnight,of lawfulage, beingfirst duly sworn,deposes
and says thatshe is Legal NoticesAdministratorof The Legal
Recordwhich is a newspaper printed in the State of Kansas
publishedinand of generalpa_dcirculationona weekly,
monthlyor yearlybasis in JohnsonCounty,Kansas,is nota
trade, religiousor fraternalpublication,is publishedat least
weekly fifty (50)timesa year, hasbeen so published
continuouslyand uninterruptedinsaid CountyandState fora
period of more than one year prior to the first publication of the
noticeattached,and hasbeenenteredat the postofficeas
PeriodicalsClass mail matter.That a noticewas published
inall editionsof the regularand entireissue forthe following
subject matter (alsoidentifiedby thefollowingcasenumber,
if any)

t

for I consecutiveweek(s),as follows:

ORDINANCE NO. 1874--i0/17/00

Nota_[Public

'I
Public-Stat_ofKansas|ry

My appointment expires: August 21,2003.

$77.90



ORDINANCE NO. 1874 - - "
FirstpublishedinThe Legal Record,Tuesday,October17, 2000. Easement to Kansas sCity Power & Light Ca. recorded Tn Volume

: I 1 f6, Page 389.

TEMPOI_RY CON_atUCTION BASEMENT

ORDINANCENO. taT4 All those parts of Lot 4. Wock 7, BRIGHTWATER ADDITION, o subc_vision of
" - land in the City of Leawooa, Johnson Courtly. Kansas. according to the

recon=led ptat thereof, descdloea as faliov_s:

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ACQUISITION OF LANDS Commencing at the most Northerly corner of told Lot 4; thence South
27t44'B0 " East, cionQ the Northeas_ Qne of said Lot 4, a distance of 29.33

OR INTERESTSTHEREINBYCONDEMNATIONFORTHESTORMWATERIMPROVEMENT feet to the True Point of Beginning; thence continuing South 27'=44',S0''
PROJECTLOCATED AT 84THSTREETAND STATEUNE ROAD IN LEAWOOD, East.along the Nor'If'leastline of mid Lot 4, o distance of 12.06feet:
JOHNSON COUNTY, KANSAS. [SMAC PROJECT # DB-04-0|51 . thence South 52=21 '32" West a distance of 68.32_fees; thence South

04"0_'13" West O distance of 12,E0 feet; thence South 46a25'50 '' W@_t a
WHEREAS,the Govemlng Body of the City of Leawood. Kansasdid by distance of 11.34 feel; thence North 06o54'44 " East o distance of 15.23

ResolutionNo. 1554 declare the necessityfar, and authorize a survey and feet; thence North24=25'33- Easta distanceof 19.55feet; thence North
desciJptionof lands or infererts therein to be condemned by the City for the 49Q59'26"Easto distance of 62.30feet to the TruePointof Boginn[ng,
foilowlng: containing 82.7 square feet. more or less.

m And
I provement along a DykesBranchTributaryfn:)m State Commencing at the Southwest corner of sold Lot 4; thence South
Une Rood between 83_ Terrace and 84_nStreetto the 81°49'S0 '' Eat, along the South line of said Lot 4, o distance of 20.57 feet
confluence with the main channel of Dykes Branch to the True Point of Beginning; thence continuing 50ulh I]I=49'50" East,

between Sagamore and Overbrook Road, including along the South line of said Lot 4. a clistance of 14.51 feel: thence North19_30'43" E_st o alstonce of 38.29 feet; thence North 04=09'15" East o
(_ralnoge. storm sewer=, surfacingand other necessary distance of 39.16 feel; thence North 43=26'02" West a distance of 8.48
oppudenonces, feet to a point on the Weir line of said Lc=t4; thence South 30=02'50 " West,

along the West line of sold Lot 4. a Distance of B.01 feet to a point that is
North 30*02'50" East o ¢listance of 82.28 feet from the Southwest comer of

WHEREAS, said survey and description was prepared, tiled with the City said LOt 4 thence South 06054'44 * west o distance of 41.24 feet; thence
Clerk and is maintained at the Leawood City Hall. south 25=32.44 = west a clistonce of 36.BI feet to the True Point of

Beg_nrdng, containing B68 sauore feet, more or les_.
Now. THEREFORE.BEITORDAINEDBYTHEGOVERNINGBODYOF THECiTY

OFLEAWOOD,KANSAS: P|RMANBNTRI_NT-IDB.WAYGItANT
AJI that I_:lrt of Lot 4, Black 7. BRIGHTVVATERADDITION. o sul3dlvis[on" ef
land in the ally of Leowood. Johnson County. Karu;as. according to the

_=_: It ishereby oulhor_zedand provided that the lands or recorded ptaf theroof, described as folio'w_:
intereststhereinhereafter describedbe acquired f(_ the followingimprovement:

Commencing at the most Nodhedy corner of said Lot 4; thence South
• 4B°21 '3.5" West• along the Northwest line of said Lot 4, o aistclnce of 110.62

Improvement along a DykesBranchTributaryfrom State feet to the West line of sold t.ot 4; thence South 14°57_43 '' East. along the
Une Rood between B3_ Terrace and 84r_Street to the West line of •solo Lot 4. o d]r_ance of 22.37 feet to the True Point of
confluence with the. ma;n channel of Dykes Branch Beginning: thence continuing South 14=57'43" EASl. along the we_t line of
between Sagamore and Overbraok Road, including said Lot 4. a distance of 16.00 feet to an angle point in the West line of

sold Lot 4; thence South 83=43'38" East, along the West line of so d LOt 4, o
_It_ drainage, storm sewers, surfacing and other necessary distance of 24.24 feet; thence North 06=$4'44" East a distance of 19.44

oppurtenonces.

teat; thenca South 87=46'02" west o distance of 30.59 feet to the Truetm©t No.: 1
Point ot Beginning. contoinlno 474 square feet, more or Jess,

Owner, LynnA. _leek and lambedyL Sheek
Address: 2007 W.84_ Sheet PERMANENTDRAINAGEEASEMENT

LeawaodTKS66206 . ___ All It_lt part of Lot 4, Block 7. 5RIGIdl_VATER AOI31TION, a suOd3vis[on of
_ond_n the-Cityoof Leawood,Jobnson.C_,_h,_Kansas, according to the

Situs: 2007 W, 84 _ Street recorOest plat thereof, desodbed as toflows:

Leawood. KS 662_6 " Beginning at the most Northerly comer of sold Lot 4: thence South
46=21'3B" W_t. along the Northwest lir_e of sold Lot 4. o distance of _10.62

• feet to theWe=t line of so_a Lot 4: thence South 14=57'43 '. East. along the
"Plrol_fty West line of mid Lot 4. a clistance of 38.37 feet: thence South 83=43'38"

aei_r|p_en; Thol Dart of LOIS4 Qf'_l9 _elg wlstetty of t;netoliowtng line: Beg/nnlng Qt a East, along the w_t line of said Lot 4, o distance of 24.24 feet; thence
North 06=54'44" East o d_istonce of 32.49 feet; thence I_orth 24"25'33 _ East_oo_nlon the NOrtherly (lne at Lot 9 w_lc_ is24 feet. as mecJ=umaon said '

NO_llefly ine. $outhe_lt of the Northwest comer running thence a distance of 19._ fee_ thence N_rth 49.'$9'26" East o distance of _2.30
Southweifedy in a slrolght line to a pont on the Southerly line of said Lot 4 feet to a point on the Northeast line at said Lot 4; thenoe North 27°44'50 "
stt_tl is l0 feet welt. as nle_u_ed On =old Southerly line. of the Southeast Welt. clang the No_heast line of s_i_l Lot 4, a distance of 29.33 feet to the
caner of said Lot 4. B40C_7. BRIGHTWATERADDITION, a =ubaM=lon _ the Point of Beginning. containing 3.662 sduare feet, more or less.
City of LoawooO, Kcmsos.Johnson County, Kansas. according to the
recorded 13101t_ot. and

_l_ege . Beglnnln_ at the Southwest corner of sold LOt 4; thence NO_I_ 30=O2'50"
Holder:. In Volume 4_06. Page 150. to Commerce Morlgoge Corporation. East. along the West line of said Lot 4. a distance of 82.2B feet; thenceSouth 06°54'44 '' West a distance of 41.24 feet: thence South 25=32'44"

10(30 Walnut. Suite # 200, Kansas City, MO 64106 West a d[$tonce of 36.81 feet to o point on the South lin_ at sold Lot 4:
thence North ale49'50 " WeSt. along the South line of solo Lot 4, o Oist0no_

Ea_41men| of 20.57 feet to thePoint of Beginning, containing 1,028square feet. moreHs_derl: A 30-foot front building restriction on Lot 4. and a 35-fool front or tess.
bu_cling line restriction on that pod of the premise= in Lot 9. as shown
an the recorded plot of BRIGHTWATER ADDITION.' in Plot Book 24. _: It is fur{her authorized and provided that. as soon as
Page 13. practicable Offe_ the passage of this on=linanoe, action be [nitiatecl to exercise

• - the power of eminent domain in accordance 'with K.S.A. 26-.501 et sea., the
Declaration of restrictions anal easements recercfed in Misc. Book 44, Eminent Domain Procedure Act, to condemn all lands anal Interests therein
Page 63: Amended in Misc. Book 45. page 345, hereinbefore described.

Homes Association Declaration recorded in MISC. Book 69. Page ",_,._: This ordinance shall take effect and be in force from
568. and after its publication in the official City newspaper.

Leawood sewer agreement in/Wsc. Book 30, Page 3.33: Mbc. Book " " "
53, Page 490; MIsc. Book 5B. Page 263; MIsc. Book 65, Page 425; APPROVED by the Govemlng Body this 16rn day of October, 2000.

Mist. Book 84. Page 127; Misc. Book 93. Page o0: MISC. Book 95, SIGNED by the Mayor this 16_ day at October, 2000.
Page 439; MiSc. Book: 123. Page 38; MISc. Book 143. Page 533;/v_so.
Book 164, Page532, and MISC. Book 164 Page 534.

Easement to Kamas City Power& UghtCompany recorded in Misc. Peggy'D'dnn."Mayor
Bo0k 123. Page 146. tsr,_q

•"_ Easement to Kansas City Power & Light Company recorded In Misc. ATTEST:
Book 82, Page 80.

_z_._ z__ _ J
: Public UtilityEasementrecorded inMbc. Book123.Page 32. Mo;'thaHOiZ4_r,C_tyC:lel_le_

Sewer _ghts-of-woy provided in the Sanitary Sewer Connection
Agreement recorded in Misc. Book 123, Page 38.

APPeOVE_I::> A_; TO FaBle,:

Restrictions and easement= recorded in Misc. Book 123, Page 32.
" o

Po_l¢=lo _ Bennefl. City Attornoy



ORDINANCE NO. 1873

AN ORDINANCE LEVYING ASSESSMENTS ON LOTS, PIECES, AND
PARCELS OF GROUND IN THE CITY OF LEAWOOD, KANSAS, FOR THE
PURPOSE OF PAYING FOR THE COST OF IMPROVING ROADS WITHIN

THE NORMANDY PLACE SUBDIVISION (IMPROVEMENT DISTRICT
NORMANDY PLACE, PROJECT 164.

WHEREAS, pursuant to proceedings regularly had according to law, contracts have
been let for the following improvement in the City of Leawood:

Improvement, Reimprovement, Excavation and repair of the damaged
sections of all roads within the Normandy Place Subdivision and
certain storm water drainage improvements with said subdivision; and

WHEREAS, said Governing Body has determined that the total cost of such
improvement to the City is $315,000.00; and

WHEREAS, said Governing Body has determined that the total cost of such
improvement to be assessed against the improvement district is $315,000.00 and such
property, within the improvement district shall be assessed for actual cost based on an
equal share per lot within the benefit district; and

WHEREAS, said Governing Body has, after due notice, met and determined the amount
of such special assessment;

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

Section 1. Special assessments to pay the cost of said improvement,
with accrued interest, be and the same are hereby levied against the several lots, pieces and
parcels of land liable for special assessments for said improvement as set out on
assessment roll on file in the City Clerk's Office.

Section 2. Such assessments with accrued interest are levied

concurrently with general property taxes and shall be payable in annual instalimems. The
first installment shall be payable at the time of the first payment of general property taxes
following the adopting and publication of this ordinance unless this ordinance is adopted
and certified too late to permit collection at such time.

Section 3. All assessments shall bear interest at a rate not to exceed the

maximum rate set by Kansas law.



Section 4. The owner of any property so assessed may at any time
prior to 4:00 p.m., Monday, September 25, 2000, pay the whole of the assessment against
any lot or parcel of ground, without interest, to the City Treasurer.

Section 5. Assessments not paid prior to 4:00 p.m., Monday,
September 25, 2000, shall be certified, together with the interest accrued or to accrue, by
the City Clerk to the County Clerk, and collected in the same manner as other taxes.

TAKE EFFECT.

Section 6. This ordinance shall take effect and be in force from and

after its publication in the official City newspaper.

Passed by the Governing Body this 21s t day of August _,2000.

Approved by the Mayor this 21st dayof August ,2000.

,..:.,, ...... ,_..-. t/]... /tt..)r'-_ir-_x_/M_
- _ ,' ' ','-' ...... Peggy Ifu/_ ¢ Mayor

MarthaHeizer City_Clerk

APPROVEDFORFO , CityAttorney
Patricia A. Bennett



ASSESSMENT ROLL

Normandy Place Road Improvement
Project 164

Assessment Factor:

Actual Cost of Improvement.
Equal shares per lot.

Property.I.D.# Ownership Assessment

HP89000000 0TOC1 Mary M. Mann $5,431.03

HP89000000 0TOC2 Harold & Ruth L. Katz $5,431.03

HP890000000TOC3 SharonCowden $5,431.03

HP89000000 0TOD Patricia M. Rasmussen $5,431.03

HP89000000 0TOD1 Constance Phillips $5,431.03

HP890000000TOD2 HerbertAdler $5,431.03

HP89000000 0TOD6 Irwin D. & Barbara S. Rein $5,431.03

HP890000TA0T07 ThelmaW.Fox $5,431.03

HP890000TA0T08 DiannaT. Sheffield $5,431.03

HP890000TA 0T09 Clifford L. Rovelto & Eileen M. Fergus $5,431.03

HP890000TA0U01 BrentL. Grams $5,431.03

HP890000TA0U02 AveryMurray $5,431.03

HP890000TA 0U03 Mary PatriciaHughes $5,431.03



PropertyI.D.# Ownership Assessment

HP890000TA 0U04 Robert D. & Marilyn C. Rafferty $5,431.03

HPg90000TA 0U05 Frederick A. & Carol K. Watts $5,431.03

HP890000TA 0U06 Edmund W. & Dorothy C. Wollmuth $5,431.03

HP890000TC 0009 Kurt & Margrit Vetsch $5,431.03

HP890000TC 0010 Kenneth F. & Janice M. Stewart $5,431.03

HP890000TC 0011 Jane A. Peal $5,431.03

HP890000TC0012A HowardJ. Ellfeldt $5,431.03

HP890000TC U05A Mark A. & PatriciaA. Lester $5,431.03

HP890000TC U05B William G. & Patricia J. Samuels $5,431.03

HP890000TC U06A Robert S. Selby & Nancy L. Dietrich $5,431.03

HP890000TC U06B Louis F. & MaryC. Drees $5,431.03

HP890000TC 0U07 John S. & Roberta M. Saper $5,431.03

HP890000TC U08A Dorothy U. & Eric L. Hansen $5,431.03

HP890000TC U08B WilliamW. & CarolL. Chiles $5,431.03

HP890000TC U08C Johnson County Bank ETAL $5,431.03

HP890000TCU08D GladysG.Miller $5,431.03

HP890000TC U010 Elvira C. Miglla_o $5,431.03

HP890000TC U011 Courtney Y. Sloan & Gloria Fischer Dobbs $5,431.03

HP890000TCU012 MarthaA. Horan $5,431.03

HP890000TD 0010 L. Keith & Shirley A. Ellenberger $5,431.03

HP890000TD 0011 StanleyA. & Marlene P. Katz $5,431.03



PropertyI.D.# Ownership Assessment

HP890000TD 0012 Ronald L. & Joan F. Minda $5,431.03

HP890000TD 0013 Charles L. JR & Mary J. Walden $5,431.03

HPg90000TD 0014 Irving B. & Shirley A. Malashock $5,431.03

HPg90000TD 0015 Stephen E. & Maren H. Paoletti $5,431.03

HP890000TD 0016 Charles E. Pappas $5,431.03

HP890000TD 0017 William J. & Sharon M. Hill $5,431.03

HPg90000TD 0018 Thomas H. & Grace W. Nicholl $5,431.03

HP890000TD 0024 Nancy N. & Jerry G. Cornelison $5,431.03

HP890000TD U28A V. Darlene Williams $5,431.03

HP890000TD U28B Robert H. & Jeanette Wayne $5,431.03

HP890000TH 0001 Thomas F. & Alice A. Lewinsohn $5,431.03

HP890000TH 0002 Labe & Gloria Asner $5,431.03

HPg90000TH 0003 James K. & LyneUe R. Richardson $5,431.03

HP890000TH0004 HeinzK. Wehner $5,431.03

HP890000TH0005 JillP. Liechty $5,431.03

HP890000TH0006 JerryFogel $5,431.03

HP890000TH 0007 Joseph P. & Etta F. Vowells $5,431.03



PropertyI.D.# Ownership Assessment

HP890000TH 0008 Joanne M. Vandervort $5,431.03

HPgg0000TH 0009 LarryC. Emery & Mary G. Siero $5,431.03

HPgg0000TH 0010 Martha M. Burge $5,431.03

I-[Pgg0000TH 0011 J. Paul Moore $5,431.03

HP890000TH 0012 BarbaraJ. Eichhorn $5,431.03

HP890100TD 0019A John C. & Geneva D. McKeever $5,431.03

HP890100TD 0019B Gregory J. Orman $5,431.03
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ORDINANCENO. 1873 E_" ,2 DSEP-6 9:15.0

• SARAEULLHANN
AN ORDINANCE LEVYING ASSESSMENTS ON LOTS, PIECES, AN_ GISTEROFDEEDS
PARCELS OF GROUND IN THE CITY OF LEAWOOD, KANSAS, FOR THE
PURPOSE OF PAYING FOR THE COST OF IMPROVING ROADS WITHIN
THE NORMANDY PLACE SUBDIVISION (IMPROVEMENT DISTRICT
NORMANDY PLACE, PROJECT 164.

WHEREAS, pursuantto proceedings regularlyhad accordingto law, contractshave
been let for the following improvementin the City of Leawood:

Improvement,Reimprovement,Excavationandrepairof the damaged
sectiom of allroadswithinthe NormandyPlace Subdivisionand
certainstormwaterdrainageimprovementswith saidsubdivision;and

WHEREAS, saidGoverningBody has determinedthat thetotal cost of such
improvementto the City is $315,000.00; and

WHEREAS, saidGoverningBodyhas determinedthat the total cost of such
improvementto be assessedagainstthe improvementdistrictis $315,000.00 and such
property,Withinthe improvementdistrict shallbe assessed for actualcost basedon an
equalshare per,lotwithin the benefitdistrict;and

WHEREAS, saidGoverningBodyhas, alter duenotice, metand determinedthe amount
of such specialassessment;

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

Section 1. Specialassessmentsto pay the cost of said improvement,
with accruedinterest,be and the same areherebyleviedagainstthe severallots, pieces and
parcelsof landliablefor specialassessmentsfor said improvementas set out on
assessmentroll on file in the City Clerk'sOffice.

Section 2. Such assessmentswith accruedinterestare levied
concurrentlywithgeneralpropertytaxes andshallbe payablein annual installments. The
first installmentshallbe payableat the timeof the first paymentof generalpropertytaxes
following the adoptingand publicationof this ordinanceunlessthisordinanceis adopted
and certified too late to permitcoUectionat suchtime.

Section 3. All assessmentsshallbear interestat a rate not to exceed the
maximumrate set by Kansas law.

L  Ood BOOK6689PE 947
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Section 4. The owner of any property so assessed may at any time
prior to 4:00 p.m., Monday, September 25, 2000, pay the whole of the assessment against
any lot or parcel of ground, without interest, to the City Treasurer.

Section 5. Assessments not paid prior to 4:00 p.m., Monday,
September 25, 2000, shall be certified, together with the interest accrued or to accrue, by
the City Clerk to the County Clerk, and collected in the same manner as other taxes.

TAKE EFFECT.

Seetion 6. This ordinance shall take effect and be in force from and

after its publication in the official City newspaper.

Passed by tbe Goveming Body this 21st dayof August ,2000.

Approved by the Mayor this 21st day of August ,2000.

(SEAL) (_,-_¢;'_i f/_./1_¢__.¢_( /

Peggy _ Mayor

Attest:

Martha Heizer _ City_Clerk

APPROVED FOR FO , City Attorney
Patricia A. Bennett

ooo 6689P 948
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ASSESSMENT ROLL

Normandy Place Road Improvement
Project 164

Assessment Factor:

Actual Cost of Improvement.
Equal shares per lot.

Property. I.D.# Ownership Assessment

HP89000000 0TOC1 Mary M. Mann $5,431.03

I-IP89000000 0TOC2 Harold & Ruth L. Katz $5,431.03

HP890000000TOC3 SharonCowden $5,431.03

HP89000000 0TOD PatriciaM. Rasmussen $5,431.03

HP89000000 0TOD1 ConstancePhillips $5,431.03

HP890000000TOD2 HerbertAdler $5,431.03

HP89000000 0TOD6 Irwin D. & Barbara S. Rein $5,431.03

HP890000TA0T07 ThelmaW.Fox $5,431.03

HP890000TA 0T08 Dianna T. Sheffield $5,431.03

HP890000TA 0T09 Clifford L. Rovelto & EileenM. Fergus $5,431.03

HP890000TA0U01 BrentL. Grams $5,431.03

HP890000TA0U02 AveryMurray $5,431.03

HP890000TA 0U03 MaryPatriciaHughes $5,431.03

BOOK6689PA 949



Property,I.D.# Ownership Assessment

HP890000TA 0U04 Robert D. & Marilyn C. Rafferty $5,431.03

HP890000TA OU05 Frederick A. & Carol K. Watts $5,431.03

HP890000TA 0U06 Edmund W. & Dorothy C. Wollmuth $5,431.03

HP890000TC 0009 Kurt & MargritVetsch $5,431.03

I-[P890000TC 0010 KennethF. & Janice M. Stewart $5,431.03

HP890000TC0011 JaneA.Peal $5,431.03

HP890000TC 0012A HowardJ. Ellfeldt $5,431.03

H:P890000TC U05A Mark A. & Patricia A. Lester $5,431.03

HP890000TC U05B William G. & Patricia L Samuels $5,431.03

HP890000TC U06A Robert S. Selby & Nancy L. Dietrich $5,431.03

HP890000TC U06B Louis F. & MaryC. Drees $5,431.03

HP890000TC 0U07 JohnS. & RobertaM. Saper $5,431.03

HP890000TC U08A Dorothy U. & Eric L. Hansen $5,431.03

HP890000TC U08B W'dliamW. & Carol L. Chiles $5,431.03

HP890000TC U08C Johnson County Bank ETAL $5,431.03

HP890000TCU08D GladysG.Miller $5,431.03

HP890000TC UOIO Elvira C. Migliazzo $5,431.03

HP890000TC U011 Courtney Y. Sloan & Gloria Fischer Dobbs $5,431.03

HP890000TCU012 MarthaA.Horan $5,431.03

HP890000TD 0010 L. Keith & Shirley A. Ellenberger $5,431.03

HP890000TD 0011 StanleyA. & Marlene P. Katz $5,431.03
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_- Property, I.D.# Ownership Assessment

I-/P890000TD 0012 Ronald L. & Joan F. Minda $5,431.03

I-IP890000TD 0013 Charles L. JR & Mary J. Walden $5,431.03

Ht'890000TD 0014 Irving B. & Shirley A. Malashock $5,431.03

HP890000TD 0015 Stephen E. & Maren H. Paoletti $5,431.03

HP890000TD 0016 Charles E. Pappas $5,431.03

HP890000TD 0017 W'dliam J. & Sharon M. Hill $5,431.03

I-IP890000TD 0018 Thomas H. & Grace W. Nicholl $5,431.03

HP890000TD 0024 Nancy N. & Jerry G. Cornelison $5,431.03

HP890000TD U28A V. Darlene Williams $5,431.03

HP890000TD U28B Robert H. & Jeanette Wayne $5,431.03

HP890000TH 0001 Thomas F. & Alice A. Lewinsohn $5,431.03

HP890000TH0002 Labe& GloriaAsner $5,431.03

HPg90000TH 0003 James K. & Lynelle R. Richardson $5,431.03

HP890000TH 0004 Heinz K. Wehner $5,431.03

HP890000TH 0005 Jill P. Liechty $5,431.03

HP890000TH 0006 JerryFogel $5,431.03

HP890000TH 0007 Joseph P. & Etta F. Vowells $5,431.03

}r
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Property.I.D.# Ownership Assessment

I-IP890000TH 0008 Joanne M. Vandervort $5,431.03

HP890000TH 0009 Larry C. Emery & Mary G. Siero $5,431.03

I-IP890000TH0010 MarthaM. Burge $5,431.03

HP890000TH 0011 L Paul Moore $5,431.03

HP890000TH0012 BarbaraJ. Eichhom $5,431.03

I-[P890100TD 0019A John C. & Geneva D. McKeever $5,431.03

I-IP890100TD 0019B Gregory J. Orman $5,431.03

BOOK6689PA 952
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CERTIFICATE

State of Kansas

County of Johnson

City of Leawood

I, Martha Helzer, City Clerk of the City of Leawood, Kansas,

hereby certify that the attached is a true and correct copy of

Ordinance No. 1873 with associated 4-page road improvement

assessment roll as the same appears in my office.

+J\ In testimony whereof, I have hereunto signed my name and

,_4affixed the seal of said city this 22nd day of August, 2000.

/

6689p 953



The Legal Record ORb1873
Lewis Legal News, Inc. Publication Fees: $94.64
213 E. Santa Fe, Suite 2
0lathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY,SS;
JohnG. Lewis,of lawfulage, beingfirst dulyswom, deposes
andsays that he is Publisherof The LegalRecordwhichis a
newspaperpdntedinthe Stateof Kansas,
publishedinand of generalpaidcirculationona weekly,
monthlyoryearly basis inJohnson County, Kansas,is not a
trade, religiousor fraternal publication,is publishedat least
weeklyfifty(50)times a year, has bean so published
continuouslyand uninterruptedinsaid Countyand Statefor a
periodof more than five (5) years prior to the first publication
of thenoticeattached,and hasbeen admittedat thepost office
as secondclass matter (nowcalled periodicalsclass).
Thata noticewas publishedinall editionsof the regularand
entire issue for the following subject matter (also identified by

JI

thefollowingcasenumber,ifany) for f consecutive
week(s), as follows:

ORDINANCE NO. 1873--8/22/00

Pub,is.er/'/
Sb b d -U scribe_'and sworn to beforJme or_is_date:

Nota_ Public

DEBRA VALENTI
N0tar!Public-StateofKansas

My appointment expires: August 21, 2003.

$94.64











ORDINANCE NO. 1872

AN ORDINANCE LEVYING ASSESSMENTS ON LOTS, PIECES, AND
PARCELS OF GROUND IN THE CITY OF LEAWOOD, KANSAS, FOR THE
PURPOSE OF PAYING FOR THE COST OF IMPROVING COLLEGE
BOULEVARD FROM THOMAHAWK CREEK PARKWAY TO EL MONTE

STREET (IMPROVEMENT DISTRICT COLLEGE BOULEVARD, PROJECT
108).

WHEREAS, pursuant to proceedings regularly had according to law, contracts have
been let for the following improvement in the City of Leawood:

Improving College Boulevard _om Thomahawk Creek Parkway to El
Monte Street in the City of Leawood including concrete curb and
gutter, asphalt pavement, storm drainage, sidewalks, street lighting,
and such other appurtenances as are required pursuant to the final plans approved
by the City of Leawood; and

WHEREAS, said Governing Body has determined that the total cost of such
improvement to the City is $491,000.00; and

WHEREAS, said Governing Body has determined that the total cost of such
improvement to be assessed against the improvement district is $476,000.00 and such
property, within the improvement district abutfmg the proposed improvement shall be
assessed for actual cost based on an equal share per lot within the benefit district; and

WHEREAS, said Governing Body has, after due notice, met and determined the amount
of such special assessment;

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

Section 1. Special assessments to pay the cost of said improvement,
with accrued interest, be and the same are hereby levied against the several lots, pieces and
parcels of land liable for special assessments for said improvement as set out on
assessment roll on file in the City Clerk's Otfice.

Section 2. Such assessments with accrued interest are levied

concurrently with general property taxes and shall be payable in annual installments. The
first installment shall be payable at the time of the first payment of general property taxes
following the adopting and publication of this ordinance unless this ordinance is adopted
and certified too late to permit collection at such time.



- Section 3. All assessments shall bear interest at a rate not to exceed the

maximum rate set by Kansas law.

Section 4. The owner of any property so assessed may at any time
prior to 4:00 p.m., Monday, September 25, 2000, pay the whole of the assessment against
any lot or parcel of gronnd, without interest, to the City Treasurer.

Section 5. Assessments not paid prior to 4:00 p.m., Monday,
September 25, 2000, shall be certified, together with the interest accrued or to accrue, by
the City Clerk to the County Clerk, and collected in the same manner as other taxes.

TAKE EFFECT.

Section 6. This ordinance shall take effect and be in force from and

after its publication in the official City newspaper.

Passed by the Governing Body this 21st day of Ausust ,2000.

Approved by the Mayor this 21st day of August ,2000.

,_..;(SE A L) "t"_t..

Mayor

_,'_',.Attest" ,,,, .,, ---
_,z._-_ _.,-_

MarthaHeizer ity Clerk

• /

"Paf_cia A. Bennett
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SARA E ULLPIANN
RE61STER OF DEEDS

AN ORDINANCE LEVYING ASSESSMENTS ON LOTS, PIECES, AND
PARCELS OF GROUND IN THE CITY OF LEAWOOD, KANSAS, FOR THE
PURPOSE OF PAYING FOR THE COST OF IMPROVING COLLEGE
BOULEVARD FROM THOMAHAWK CREEK PARKWAY TO EL MONTE
STREET (IMPROVEMENT DISTRICT COLLEGE BOULEVARD, PROJECT
108).

WHEREAS, pursuant to proceedings regularly had according to law, contracts have
been let for the following improvement in the City of Leawood:

Improving College Boulevard from Thomahawk Creek Parkway to E1
Monte Street in the City of Leawood including concrete curb and
gutter, asphalt pavement, storm drainage, sidewalks, street lighting,
and such other appurtenances as are required pursuant to the final plans approved
by the City of Leawood; and

WHEREAS, said Governing Body has determined that the total cost of such
improvement to the City is $491,000.00; and

WHEREAS, said Governing Body has determined that the total cost of such
improvement to be assessed against the improvement district is $476,000.00 and such
property, within the improvement district abutting the proposed improvement shall be
assessed for actual cost based on an equal share per lot within the benefit district; and

WHEREAS, said Governing Body has, after due notice, met and determined the amount
of such special assessment;

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

Section 1. Special assessments to pay the cost of said improvement,
with accrued interest, be and the same are hereby levied against the several lots, pieces and
parcels of land liable for special assessments for said improvement as set out on
assessment roll on file in the City Clerk's Office.

Section 2. Such assessments with accrued interest are levied

concurrently with general property taxes and shall be payable in annual installments. The
first installment shall be payable at the time of the first payment of general property taxes
following the adopting and publication of this ordinance unless this ordinance is adopted
and certified too late to permit collection at such time.
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Section 3. All assessments shall bear interest at a rate not to exceed the

maximum rate set by Kansas law.

Section 4. The owner of any property so assessed may at any time
prior to 4:00 p.m., Monday, September 25, 2000, pay the whole of the assessment against
any lot or parcel of ground, without interest, to the City Treasurer.

Section 5. Assessments not paid prior to 4:00 p.m., Monday,
September 25, 2000, shall be certified, together with the interest accrued or to accrue, by
the City Clerk to the County Clerk, and collected in the same manner as other taxes.

TAKE EFFECT.

Section 6. This ordinance shall take effect and be in force from and

atter its publication in the official City newspaper.

Passed by the Governing Body this 21st day of August ,2000.

Approved by the Mayor this 21st dayof August ,2000.

(S E A L)

P_gy D'tffma" --" Mayor

Attest:

Martha Heizer ,.----_ City Clerk

]

APPROVED FOR FORM;,pa._ci a A. Bennett , City Attorney

BOOK6689PAGE 955



ASSESSMENT ROLL

Improvement District
College Boulevard

Project 108

Assessment Factor:

Actual Cost of Improvement.
Equal Shares per lot.

PropertyI.D.# Ownership Assessment

HP97600000 0001 Village Associates, LLC $ 2,921.45

HP97600000 0002 Village Associates, LLC $ 2,921.45

HP97600000 0003 Village Associates, LLC $ 2,921.45

HP97600000 0004 Village Associates, LLC $ 2,921.45

I-[P97600000 0005 Village Associates, LLC $ 2,921.45

HP97600000 0006 Village Associates, LLC $ 2,921.45

HP97600000 0007 Village Associates, LLC $ 2,921.45

HP97600000 0008 Village Associates, LLC $ 2,921.45

HP97600000 0009 Village Associates, LLC $ 2,921.45

HP97600000 0010 Village Associates, LLC $ 2,921.45

HP97600000 0011 Village Associates, LLC $ 2,92 i.45

HP97600000 0012 Village Associates, LLC $ 2,921.45

HP97600000 0013 Village Associates, LLC $ 2,921.45

HP97600000 0014 Village Associates, LLC $ 2,921.45

HP97600000 0015 Village Associates, LLC $ 2,921.45
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HP97600000 0016 Village Associats, LLC $ 2,921.45

HP97600000 0017 John Slatinsky $ 2,921.45

HP97600000 0018 VillageAssociates,LLC $2,921.45

HP976000000019 VillageAssociates,LLC $ 2,921.45

HP976000000020 VillageAssociates,LLC $ 2,921.45

HP97600000 0021 Margritier Construction, Inc. $ 2,921.45

HP97600000 0022 Ambassador Construction Company $ 2,921.45

HP976000000023 Grewal,Inc. $ 2,921.45

HP976000000024 Grewal,Inc. $ 2,921.45

HP97600000 0025 Koehler Building Company, Inc. $ 2,921.45

HP976000000026 VillageAssociates,LLC $ 2,921.45

HP976000000027 VillageAssociates,LLC $ 2,921.45

HP976000000028 VillageAssociates,LLC $ 2,921.45

HP97600000 0029 Roth Construction Company, Inc. $ 2,921.45

HP976000000030 VillageAssociates,LLC $ 2,921.45

HP976000000031 VillageAssociates,LLC $ 2,921.45

HP976000000032 VillageAssociates,LLC $ 2,921.45

HP976000000033 VillageAssociates,LLC $ 2,921.45

HP976000000034 VillageAssociates,LLC $ 2,921.45

HP97600000 0035 Ambassador Construction Company $ 2,921.45

HP976000000036 VillageAssociates,LLC $ 2,921.45

HP976000000037 VillageAssociates,LLC $ 2,921.45
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HP97600000 0038 Mark Boiling Homes $ 2,921.45

HP97600000 0039 Village Associates, LLC $ 2,921.45

HP97600000 0040 Village Associates, LLC $ 2,921.45

HP97600000 0041 Village Associates, LLC $ 2,921.45

HP97600000 0042 Village Associates, LLC $ 2,921.45

HP97600000 0043 Village Associates, LLC $ 2,921.45

HP97600000 0044 Village Associates, LLC $ 2,921.45

HP97600000 0045 Village Associates, LLC $ 2,921.45

HP97600000 0046 Village Associates, LLC $ 2,921.45

HP97600000 0047 Village Associates, LLC $ 2,921.45

HP976000000048 VillageAssociates,LLC $ 2,921.45

HP97600000 0049 Village Associates, LLC $ 2,921.45

HP97600000 0050 Village Associates, LLC $ 2,921.45

/-/P97600000 0051 Vi/lage Associates, LLC $ 2,921.45

HP97600000 0052 Village Associates, LLC $ 2,921.45

HP97600000 0053 Village Associates, LLC $ 2,921.45

HP976000000054 VillageAssociates,LLC $ 2,921.45

HP976000000055 PriceBrothers $ 2,921.45

HP976000000056 VillageAssociates,LLC $ 2,921.45

HP97600000 0057 Village Associates, LLC $ 2,921.45

HP976000000058 VillageAssociates,LLC $ 2,921.45

HP97600000 0059 V/gage Associates, LLC $ 2,921.45

HP97650000 0001 Village Associates, LLC $ 2,921.45
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HP97650000 0002 Village Associates, LLC $ 2,921.45

HP97650000 0003 Village Associates, LLC $ 2,921.45

HP976500000004 VillageAssociates,LLC $ 2,921.45

HP97650000 0005 Village Associates, LLC $ 2,921.45

HP97650000 0006 Village Associates, LLC $ 2,921.45

HP97650000 0007 Village Associates, LLC $ 2,921.45

HP976500000008 VillageAssociates,LLC $ 2,921.45

HP976500000009 VillageAssociates,LLC $ 2,921.45

HP97650000 0010 Village,Associates,LLC $ 2,921.45

HP976500000011 VillageAssociates,LLC $ 2,921.45

HP976500000012 VillageAssociates,LLC $ 2,921.45

HP97650000 0013 Village Associates, LLC $ 2,921.45 .

HP97650000 0014 Woods Lot Venture $ 2,921.45

HP976500000015 WoodsLot Venture $2,921.45

HP976500000016 WoodsLot Venture $ 2,921.45

HP976500000017 WoodsLot Venture $ 2,921.45

HP976500000018 WoodsLot Venture $ 2,921.45

HP97650000 0019 Woods Lot Venture $ 2,921.45

HP97650000 0020 Woods Lot Venture $ 2,921.45

HP976500000021 WoodsLot Venture $ 2,921.45

HP976500000022 WoodsLot Venture $ 2,921.45

HP976500000023 WoodsLot Venture $ 2,921.45
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HP976500000024 JohnSlatinsky $ 2,921.45

HP97650000 0025 Woods Lot Venture $ 2,921.45

HP976500000026 WoodsLot Venture $ 2,921.45

I-IP976500000027 WoodsLot Venture $ 2,921.45

HP976500000028 WoodsLot Venture $ 2,921.45

HP976500000029 WoodsLot Venture $ 2,921.45

HP976500000030 WoodsLotVenture $ 2,921.45

HP976500000031 WoodsLot Venture $ 2,921.45

HP976500000032 WoodsLot Venture $ 2,921.45

I-IP976500000033 WoodsLot Venture $ 2,921.45

HP976500000034 TomFrench $ 2,921.45

/-IP97650000 0035 Woods Lot Venture $ 2,921.45

HP976500000036 WoodsLot Venture $ 2,921.45

HP976500000037 RickStandard & Company $ 2,921.45

HP976500000038 WoodsLot Venture $2,921.45

I-IP976500000039 WoodsLot Venture $ 2,921.45

HP976500000040 WoodsLot Venture $ 2,921.45

HP976500000041 WoodsLotVenture $ 2,921.45

HP976500000042 WoodsLot Venture $ 2,921.45

HP976500000043 WoodsLot Venture $ 2,921.45

I-/P97650000 0044 Woods Lot Venture $ 2,921.45

HP976500000045 WoodsLot Venture $ 2,921.45

HP976500000046 VillageAssociates,LLC $ 2,921.45
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I-IP97650000 0047 Village Associates, LLC $ 2,921.45

HP97650000 0048 Village Associates, LLC $ 2,921.45

HP97650000 0049 Village Associates, LLC $ 2,921.45

HP976500000050 VillageAssociates,LLC $ 2,921.45

HP97650000 0051 Village Associates, LLC $ 2,921.45

I-IP976500000052 VillageAssociates,LLC $ 2,921.45

HP97650000 0053 Village Associates, LLC $ 2,921.45

I-/P97650000 0054 Village Associates, LLC $ 2,921.45

HP976500000055 VillageAssociates,LLC $ 2,921.45

HP976500000056 VillageAssociates,LLC $ 2,921.45

HP976500000057 VillageAssociates,LLC $ 2,921.45

HP97650000 0058 Village Associates, LLC $ 2,921.45

HP976500000059 VillageAssociates,LLC $ 2,921.45

HP976500000060 VillageAssociates,LLC $ 2,921.45

I-IP976500000061 VillageAssociates,LLC $ 2,921.45

HP97960000 0001 KarinMerrillCollege,LLC $65,583.06

HP97970000 0001 Kansas City Orthopaedic Institute
MedicalETAL $59,842.94
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CERTIFICATE

State of Kansas

County of Johnson

City of Leawood

I, Martha Heizer, City Clerk of the City of Leawood, Kansas,

hereby certify that the attached is a true and correct copy of
Ordinance No. 1872 with associated 6-page improvement district

assessment roll as the same appears in my office.

In testimony whereof, I have hereunto signed my name and

affixed the seal of said city this 22nd day of August, 2000.

(,S .E,_ L)-. _^:_ _ _(_,_A-
_- ,_" _ _.- _ Marth& Heizer
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ASSESSMENT ROLL

Improvement District
College Boulevard

Project 108

Assessment Factor:

Actual Cost of Improvement.
Equal Shares per lot.

Property.I.D.# Ownership Assessment

HP97600000 0001 Village Associates LLC $ 2,921.45

HP97600000 0002 Village Associates LLC $ 2,921.45

HP97600000 0003 Village Associates LLC $ 2,921.45

HP97600000 0004 Village Associates LLC $ 2,921.45

HP97600000 0005 Village Associates LLC $ 2,921.45

HP97600000 0006 Village Associates LLC $ 2,921.45

HP976000000007 VillageAssociates LLC $ 2,921.45

HP97600000 0008 Village Associates LLC $ 2,921.45

HP976000000009 VillageAssociates LLC $ 2,921.45

HP976000000010 VillageAssociates,LLC $ 2,921.45

HP97600000 0011 Village Associates, LLC $ 2,921.45

HP976000000012 VillageAssociates,LLC $ 2,921.45

HP976000000013 VillageAssociates,LLC $ 2,921.45

HP97600000 0014 Village Associates, LLC $ 2,921.45

HP97600000 0015 Village Associates, LLC $ 2,921.45



HP976000000016 VillageAssociats,LLC $ 2,921.45

HP976000000017 JohnSlatinsky $ 2,921.45

HP97600000 0018 VillageAssociates,LLC $2,921.45

HP976000000019 VillageAssociates,LLC $ 2,921.45

HP976000000020 VillageAssociates,LLC $ 2,921.45

HP97600000 0021 Margritier Construction,Inc. $ 2,921.45

HP97600000 0022 Ambassador Construction Company $ 2,921.45

HP976000000023 Grewal,Inc. $ 2,921.45

HP976000000024 Grewal,Inc. $ 2,921.45

HP97600000 0025 Koehler BuildingCompany, Inc. $ 2,921.45

HP976000000026 VillageAssociates,LLC $ 2,921.45

HP976000000027 VillageAssociates,LLC $ 2,921.45

HP976000000028 VillageAssociates,LLC $ 2,921.45

HP97600000 0029 Roth Construction Company, Inc. $ 2,921.45

HP976000000030 VillageAssociates,LLC $ 2,921.45

HP976000000031 VillageAssociates,LLC $ 2,921.45

HP976000000032 VillageAssociates,LLC $ 2,921.45

HP976000000033 VillageAssociates,LLC $ 2,921.45

HP976000000034 VillageAssociates,LLC $ 2,921.45

HP97600000 0035 Ambassador Construction Company $ 2,921.45

HP976000000036 VillageAssociates,LLC $ 2,921.45

HP976000000037 VillageAssociates,LLC $ 2,921.45



HP97600000 0038 Mark Boiling Homes $ 2,921.45D
HP97600000 0039 Village Associates, LLC $ 2,921.45

HP97600000 0040 Village Associates, LLC $ 2,921.45

HP97600000 0041 Village Associates, LLC $ 2,921.45

HP97600000 0042 Village Associates, LLC $ 2,921.45

HP97600000 0043 Village Associates, LLC $ 2,921.45

HP976000000044 VillageAssociates,LLC $ 2,921.45

HP976000000045 VillageAssociates,LLC $ 2,921.45

HP976000000046 VillageAssociates,LLC $ 2,921.45

HP97600000 0047 Village Associates, LLC $ 2,921.45

HP976000000048 VillageAssociates,LLC $ 2,921.45

D HP976000000049 VillageAssociates,LLC $ 2,921.45

HP976000000050 VillageAssociates,LLC $ 2,921.45

HP976000000051 VillageAssociates,LLC $ 2,921.45

HP976000000052 VillageAssociates,LLC $ 2,921.45

HP976000000053 VillageAssociates,LLC $ 2,921.45

HP97600000 0054 Village Associates, LLC $ 2,921.45

HP976000000055 PriceBrothers $ 2,921.45

HP976000000056 VillageAssociates,LLC $ 2,921.45

HP976000000057 VillageAssociates,LLC $ 2,921.45

HP976000000058 VillageAssociates,LLC $ 2,921.45

HP976000000059 VillageAssociates,LLC $ 2,921.45

HP976500000001 VillageAssociates,LLC $ 2,921.45



HP976500000002 VillageAssociates,LLC $ 2,921.45

HP976500000003 VillageAssociates,LLC $ 2,921.45

HP976500000004 VillageAssociates,LLC $ 2,921.45

1-1]7976500000005 VillageAssociates,LLC $ 2,921.45

HP976500000006 VillageAssociates,LLC $ 2,921.45

HP976500000007 VillageAssociates LLC $ 2,921.45

HP976500000008 VillageAssociates LLC $ 2,921.45

HP976500000009 VillageAssociates LLC $ 2,921.45

HP976500000010 Village,Associates LLC $ 2,921.45

HP976500000011 VillageAssociates LLC $ 2,921.45

HP976500000012 VillageAssociates LLC $ 2,921.45

HP976500000013 VillageAssociates LLC $ 2,921.45

HP976500000014 WoodsLot Venture $ 2,921.45

HP976500000015 WoodsLot Venture $ 2,921.45

HP976500000016 WoodsLot Venture $ 2,921.45

HP976500000017 WoodsLot Venture $ 2,921.45

HP976500000018 WoodsLot Venture $ 2,921.45

HP976500000019 WoodsLot Venture $ 2,921.45

HP976500000020 WoodsLot Venture $2,921.45

HP976500000021 WoodsLot Venture $ 2,921.45

HP976500000022 WoodsLotVenture $ 2,921.45

HP976500000023 WoodsLotVenture $2,921.45



HP976500000024 JohnSlatinsky $ 2,921.45

HP976500000025 WoodsLot Venture $ 2,921.45

HP976500000026 WoodsLot Venture $ 2,921.45

HP97650000 0027 Woods Lot Venture $ 2,921.45

HP976500000028 WoodsLot Venture $ 2,921.45

HP976500000029 WoodsLot Venture $ 2,921.45

HP976500000030 WoodsLot Venture $ 2,921.45

HP976500000031 WoodsLot Venture $ 2,921.45

HP976500000032 WoodsLot Venture $ 2,921.45

HP976500000033 WoodsLot Venture $2,921.45

HP976500000034 TomFrench $ 2,921.45

HP976500000035 WoodsLot Venture $2,921.45

HP976500000036 WoodsLot Venture $2,921.45

HP976500000037 RickStandard& Company $ 2,921.45

HP976500000038 WoodsLot Venture $ 2,921.45

HP976500000039 WoodsLot Venture $ 2,921.45

HP976500000040 WoodsLot Venture $ 2,921.45

HP976500000041 WoodsLot Venture $ 2,921.45

HP976500000042 WoodsLot Venture $ 2,921.45

HP976500000043 WoodsLot Venture $ 2,921.45

HP976500000044 WoodsLot Venture $ 2,921.45

HP976500000045 WoodsLot Venture $ 2,921.45

HP976500000046 VillageAssociates,LLC $ 2,921.45



HP976500000047 VillageAssociates LLC $ 2,921.45

HP976500000048 VillageAssociates,LLC $ 2,921.45

HP976500000049 VillageAssociates LLC $ 2,921.45

HP976500000050 VillageAssociates LLC $ 2,921.45

HP976500000051 VillageAssociates LLC $ 2,921.45

HP976500000052 VillageAssociates LLC $ 2,921.45

HP976500000053 VillageAssociates LLC $ 2,921.45

HP976500000054 VillageAssociates LLC $ 2,921.45

HP976500000055 VillageAssociates LLC $ 2,921.45

HP97650000 0056 Village Associates LLC $ 2,921.45

HP976500000057 VillageAssociates LLC $ 2,921.45

Ht_7650000 0058 Village Associates LLC $ 2,921.45

HP976500000059 VillageAssociates LLC $ 2,921.45

HP97650000 0060 Village Associates, LLC $ 2,921.45

HP976500000061 VillageAssociates,LLC $ 2,921.45

HP97960000 0001 Karin MerrillCollege,LLC $65,583.06

HP97970000 0001 Kansas City Orthopaedic Institute
MedicalETAL $59,842.94
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ORDINANCE NO. 1871

AN ORDINANCE ADOPTING THE CODIFICATION OF ORDINANCES OF THE CITY OF

LEAWOOD, KANSAS, AUTHORIZED BY CONTRACT PROVIDING FOR THE REPEAL OF
CERTAIN OTHER ORDINANCES NOT INCLUDED THEREIN, EXCEPTING CERTAIN
ORDINANCES FROM REPEAL AND SAVING CERTAIN ACCRUED RIGHTS AND
LIABILITIES.

Be it Ordained by the Governing Body of the City of Leawood, Kansas:

SECTION ONE: The codification of ordinances of the City of Leawood, Kansas, authorized
by contract and K.S.A. 12-3014 and 12-3015, as set out in the following chapters, Chapters I to
XVI and Appendices A and B, all inclusive, and entitled the "Code of the City of Leawood, Kansas,
2000," is hereby adopted and ordained as the "Code of the City of Leawood, Kansas, 2000," and
said codification shall become effective upon publication of no fewer than 10 copies of said code in
book form.

SECTION TWO: All ordinances and parts of ordinances of a general nature passed prior to
August 21, 2000, in force and effect at the date of the publication of no fewer than 10 copies of the
"Code of the City of Leawood, Kansas, 2_ÙÙ," and this ordinance, are hereby repealed as of the
date of publication of said code except as hereinafter provided.

SECTION THREE: In construing this ordinance, the following ordinances shall not be
considered or held to be ordinances of a general nature:

(a) Ordinances pertaining to the acquisition of property or interests in property by gift,
purchase, devise, bequest, appropriation or condemnation;

(b) Ordinances opening, dedicating, widening, vacating or narrowing streets, avenues,
alleys and boulevards;

(c) Ordinances establishing and changing grades of streets, avenues, alleys and
boulevards;

(d) Ordinances naming or changing the names of streets, avenues and boulevards;
(e) Ordinances authorizing or directing public improvements to be made;
(f) Ordinances creating districts for public improvements of whatsoever kind or nature;
(g) Ordinances levying general taxes;
(h) Ordinances levying special assessments or taxes;
(i) Ordinances granting any rights, privileges, easements or franchises therein mentioned

to any person, firm or corporation;
(j) Ordinances authorizing the issuance of bonds and other instruments of indebtedness by

the city;
(k) Ordinances authorizing contracts;
(1) Ordinances establishing the limits of the city or pertaining to annexation or exclusion

of territory;
(m) Ordinances relating to compensation of officials, officers and employees of the city:
(n) Ordinances of a temporary nature;

P:\Code Book\41adopt.doc
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(o) Ordinances contained in the Leawood Development Ordinance and any amendments
thereto;

(p) Ordinances contained in the Amendment of Leawood Development Ordinance and any
amendments thereto.

Provided, That the above enumeration of exceptions shall not be held or deemed to be exclusive, it
being the purpose and intention to exempt from repeal any and all ordinances not of a general
nature and general ordinances specifically excepted by this section.

SECTION FOUR: The arrangement and classification of the several chapters, articles, and
sections of the code adopted by Section 1 of this ordinance and the headnotes and footnotes at the
ends of the sections, are made for the purpose of convenience and orderly arrangement, and do not
constitute a part of the ordinances, and therefore, no implication or presumption of legislative intent
or construction is to be drawn therefrom.

SECTION FIVE: The repeal of ordinances as provided in Section 2 hereof, shall not affect
any fights acquired, fines, penalties, forfeitures or liabilities incurred thereunder, or actions
involving any of the provisions of said ordinances or parts thereof. Said ordinances above repealed
are hereby continued in force and effect after the passage, approval and publication of this
ordinance for the purpose of such fights, fines, penalties, forfeitures, liabilities and actions therefor.

SECTION SIX: If for any reason any chapter, article, section, subsection, sentence, portion
or part of the "Code of the City of Leawood, Kansas, 2ÙÙ_,"or the application thereof to any person
or circumstances is declared to be unconstitutional or invalid, such decision will not affect the
validity of the remaining portions of this code.

SECTION SEVEN: This ordinance shall take effect and be in force from and after the

publication of the "Code of the City of Leawood, Kansas, 2000," as provided in K.S.A. 12-3015.

PASSED by the Governing Body this 21st day of August, 2000.

,,.--'SIGNED by the Mayor this 21st day of August, 2000.

-_ SEAL "" _ "_= _ [ 1_ - ; -- z Peggy _tffan, Mayor

Martha-Hei_er,c'ity'C=t_rk

Patricia A. Bennett, City Attorney

P:\Code Book\41 adopt.doc
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CERTIFICATE OF THE CITY CLERK

..v

Office of the City
City of Leawood, Kansas

STATE OF KANSAS )

SS.

JOHNSON COUNTY )

I, Martha Heizer, City Clerk of the City of Leawood, Johnson County, Kansas do hereby
certify that said city is a city of the first class of the mayor-council form of government under the
statutes of Kansas; that this codification of the general ordinances of said city and the publication
thereof in book form were ordered and authorized by the governing body by contract and in
accordance therewith is entitled the "Code of the City of Leawood, Kansas, 2000," that said
codification was adopted as the "Code of the City of Leawood, Kansas, 2000," by the governing
body by Ordinance No. 1871 passed on the 21 st day of August, 2000, as authorized by Section 12-
3015 of the Kansas Statutes Annotated; that said Ordinance No. 1871 and said codification of
general ordinances as contained in this volume will take effect upon publication of 10 or more
copies; that the publication of 10 copies of this code and adoptive Ordinance No. 1871 constitute
due passage of this code and all general ordinances contained therein; that the codification and
adoptive Ordinance No. 1871 as contained herein are true and correct copies; and that said
publication imports absolute verity and is to be received in evidence in all courts and places without
further proof as provided by 12-3015 of the Kansas Statutes Annotated.

I further certify that the "Code of the City of Leawood, Kansas, 2000," and the matter therein
contained will take effect upon publication and be in force from and after August 22, 2000.

Witness my hand and the seal of the City of Leawood, Kansas, at my office in Leawood,
Kansas, this 21 st day of August, 2000.

.--'"....... ",r_ Martha Heizer, City Clerl_ ----M
,"" _ _'_-- City of Leawood, Kansas

ix
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_ 2L 200_ bzfo_c _ndeUbctmd_ daz_of z_ peblla_oa otm fcwer f:am I gcopeso£ta_ .-
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thc:c_o:
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or lure of ;he "code of theCiW of Lctwoo_ ]Gt_t_k2000,'*o¢ the Ippl_a_on zhe_'eof to anype_t_
or_;,_;_a_sl_.caisdcclm_d to be unco_._dt_io_ialor inv_d, suchdcchiou%v_l not _..-_c

val_'_tyof d_e_n_ pordo_ of d_.scodo.
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ORDINANCE NO. 1870

AN ORDINANCE REZONING PROPERTY (MISSION FARMS CLUBHOUSE) LO-

_ CATED AT APPROXIMATELY 105TH STREET AND HOWE FROM SD-CR (SPE-

CIAL DEVELOPMENT-COMMERCIAL RETAIL) TO RP-A (PLANNED LARGE

LOT SINGLE FAMILY RESIDENTIAL); DIRECTING AMENDMENT OF THE

OFFICIAL ZONING MAP OF THE CITY OF LEAWOOD, KANSAS; AND REIN-
CORPORATING SAID ZONING MAP.

/ •

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Rezoning of Property. That the real estate
hereinafter described, to wit:

All that part of the NWI/4 of Section i0, Township 13, Range

25, now in the City of Leawood, Johnson County, Kansas, more

particularly described as follows: Commencing at the North-
west corner of the NWI/4 of said Section i0; thence S 0°

25'05" W, along the West line of the NWI/4 of said Section

i0, a distance of 2303.64 feet, to a point on the centerline
of 105th Street, as now established; thence S 89o34'55 '' E,

along the centerline of said 105th Street, a distance of

262.82 feet, to a point of curvature; thence Easterly and

Northeasterly, along the centerline of said 105th Street,
said line being a curve to the left having a radius of 489

feet, and a central angle of 22°10'13 '', a distance of 189.22

feet, to a point of reverse curvature; thence Northeasterly,

along the centerline of said 105th Street, said line being a
curve to the right having a radius of 688 feet, a central an-

gle of 6° 24'08" and whose initial tangent bearing is N 68 _

14'52" E, a distance of 76.88 feet, to the true point of be-

ginning of subject tract; thence continuing Northeasterly and

Easterly, along the centerline of said 105th Street, said

line being a curve to the right having a radius of 688 feet,

a central angle of ii° 20'12" and whose initial tangent bear-

ing is N 74o38'59" E, a distance of 148.74 feet, to a point

of tangency; thence N 86 ° 59'12" E, along the centerline of

said 105th Street, a distance of 14.30 feet; thence S 0n

32'03" W, a distance of 233.55 feet; thence N 89o27'57 '' W, a

distance of 80 feet; thence N 0° 32'03" E, a distance of 34

feet; thence N 89o27'57 ''W, a distance of 80 feet; thence N 0°

32'03" E, a distance of 173.72 feet, to the true point of be-

ginning of subject tract, all subject to that part thereof

dedicated for street purposes, containing 0.760 gross acres,
more or less

now zoned SD-CR, is hereby rezoned RP-A.

Section 2. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,



"" Page 2
ORDINANCE NO. 1870

Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing

changes in zoning.

Section 3. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby rein-

corporated and declared to be the Official Zoning Map of the

City as provided for and adopted pursuant to the provisions

of Section 2-2 of the "Leawood Development Ordinance".

Section 4. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the

official City newspaper.

Passed by the Council the 17th day of July , 2000

....4 ".. *'_,fppF_ t

• _,A_Dprov_d",bv the Mayor the 17th day of July 2000.

_z_:_ - _\_ Pegg_/_'. _nn - Mayor

Attest :

Martha Heizer Clerk

/
APPROVED FOR FORM

Pat_icia" _-'_ennett City Attorney
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ORDINANCE NO. 1870
_rst pub_hed in The Legal Record, Tuesday, J_y 18, 2000.

ORDTNANCE NO. ta70

_ ORDIN_C_ R2ZGNI_G _ROF.R.. IM:SS:CN F_.%F:S CLUBHOUSE) iC-
CA*'2_ AT APPROXimaTELY 105TH STREET AND HOWE- FROM SD-CR (SPE-
CIAL DEVELCPMENT_CO_ERC=AI RETAil) TO EP-A [pLA_q_TE_ LARCt
LOT SINGLE FAMILY _E$:_E_:ALI ; D£R_CT:NO ._HE_MENT OF _HE
OF_IC_A_ ZONSNC MAT OF THE C_TY OF LEA_IC_E, K_SAS; AN_ REI_-
CORPCP,AT=NG SAZD ZCNI_G HA3.

_e i= _rdained bv :hs Ooverni_u 2_dv c_ :he ci=v of Leawcod:

_ection _. Rezonlng of Property. Than :he real e=_==e
hereinafter described, ;o w_

2_. r_w i_ _he City of Le_wo_d. J_hn_cn C_un=y, _an=a_. _re
p=r_icula_ly descr:bed as follows; Commencing at _he _'o_th-

- we_c corr.er o_ the X_I/4 of =a;d _eccion i0; _hence S 0_
2_'0_" W, along _he Wesc llne of _he .NWI/_ of said S_ction
i_, a discanc_ _f 23_3,_4 _ee_, _o a pol_ o_ che.ce_terlina
of iCE=h _treet, _ _w e_t_bli_h_; thence S 8ff_3_'E5 - E,
along ;he csn=erline o_ said !05_h S=ree=, a distance of
2_2.82 feet, :o a point of curvature; :hen¢e Easterly and
Nor_b_as_erly, along =ha 0enter!ins of _ai_ i05¢h Str_==,
said line helng a curva _o =he le_¢ having a radius _f _89

feet, _o _ _oln_ of _eve_se Curvature; the_c@ Northeasterly,
slang _he cenCerline o_ said 135_ szree_, said line being a
cur_e C_ _he _lghc having a radius of 68_ feet, a csncral _n-
gle of 6= 2_'06" and whose i_ttlal tangent _eari_g is N 68 <

ginni_u o_ sum:ecc trac_; thmnce continuing Nor_he=sterly a_d
Easterly, along _he cenuerllne of e_d 105oh Sores=, said
l_ne _ing a curve _ _he right having = radius of 6sa feet,

central angle of !I_ 23'12" and who_e initial tangent bear-
in_ i_ N 74_38'59" E, _ die.ante _f 14_.94 fem_, _ a _oi_t
cf _a_gency; thence N 86a 59'12" E. al_ng the ce_erline _f
_aid lCSt_ s_ree_i a d_scance of 14._0 feet; chence 5 O_
3_'03" W, a die_ance pf 233.£5 feet; thence N 8S_27'57" W, a
distance of 80 feet; _hence _ 0° 32'03" E, a distance of 3_
feeu; _he_ce _ _9°Z7'57 , _, a distance _f _ feet; _hence _ 0 _
52"03" _, a di_Ea_ce _f 173.7Z fetE, to _he true po_n¢ of be-
ginning of sub]ec_ tracn, all _uhject to that part theredS
dedicated for etreet purp_Gses_ ¢oncalning 0.760 _ogs acres.
_ore Or le@_

now zoned SD-CR., ia hereby rezoned RP_A.

•eetlon 2. Of_Iclai Zoning Map Amended. Thac che Di-
rec_c_ cf PlaJ_._in 9 a/_ Devel_enc of the CLoy of _ea_o_d.
Eamsa=, :s hsI_by_dire=_ed _o amend_he 3_ficial Zo_inu Map
6_ _h_" C_F ia _a¢_crdance wi_h :he above and fOrmg_ing
changes in zoning.

Eection 3. _elnco=por_ion of Official Zcni_ R_ _s
A_ended. Th_ _he Offi=ial Zoning Map of the Ciuy. as
amended by _he pr_vlmLc_m of _h!m ordinance, is hereby rein-
corpoTa_e_ ar.d declared _o be the Off_ci=l Zoning Map of the
City as p_ovided for end adopted pur_ua_ tO the p_visl_ns
_f Section _-_ of the "Le_wood Develc_nt Ordln_nce _

_ecnzcn 4. Take Effec=. Tha= _his ordinance s_ha!! take

_ffe¢_ and be i_ force from a._d after its publican;on in _he

official Ci=y newspaper.

Passed by the Council the 17th day of July , 2000

A__proved Dy the Mayor =he _t_ day of J_iv , 2030.

Peg=/y %_,"D_h_ May_r

Ma_¢ha Heizer_L_ _" * C_ark

A_p_OVED FOR FORM "_

_a_r-_gi_._enn_ City Attorne_

• _-, _:--- , ..... _ .-



ORDINANCE NO. 1869

AN ORDINANCE REZONING PROPERTY (SUMMERTREE VILLAS) LOCATED AT

THE SOUTHWEST CORNER OF 151ST STREET AND MISSION ROAD FROM AG

(AGRICULTURAL) TO RP-4 (PLANNED CLUSTER RESIDENTIAL); DIRECT-
ING AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY OF LEA-

WOOD, KANSAS; AND REINCORPORATING SAID ZONING MAP.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Rezoning of Property. That the real estate

hereinafter described, to wit:

All that part of the Northeast Quarter of Section 9, Township

14, Range 25 in the City of Leawood, Johnson County, Kansas,

more particularly described as follows: Beginning at the

Northeast corner of said Northeast Quarter; thence South 02 °

04'56" East, along the East line of said Northeast Quarter, a

distance of 577.00 feet; thence South 73c23'35 '' West, a dis-

tance of 136.55 feet; thence North 76031'27 ''West, a distance

of 34.43 feet; thence South 75 ° 11'20" West, a distance of

95.14 feet; thence South 79o30'52 ''West, a distance of 118.80

feet; thence South 73°00'i0 '' West, a distance of 137.22 feet;

thence South 3_ 45'16" West, a distance of 48.08 feet; thence

South 73023'35" West, a distance of 152.25 feet; thence South

67 ° 42'12" West, a distance of 160.81 feet; thence South 60 °

54'54" West, a distance of 20.14 feet; thence South 57°23'41 ''

West, a distance of 76.96 feet; thence South 56°13'39 '' West,

a distance of 165.11 feet; thence North 28 _ 56'01" West, a

distance of 449.67 feet; thence North 20°34'13 '' East, a dis-

tance of 115.05 feet; thence North 59°15'05 '' East, a distance

of 11.48 feet; thence North 83 ° 52'30" East, a distance of

55.06 feet; thence North 10003'47 '' West, a distance of 19.48

feet, to a point of curvature; thence Northerly and North-

easterly, along a curve to the right, having a radius of

225.00 feet; and a central angle of 45 ° 05'47", a distance of

177.09 feet; thence North 12°02'19 '' West, along an existing

fence line, a distance of 236.50 feet, to a point on the

North line of said Northeast Quarter; thence North 87°30'15 ''

East, along the North line of said Northeast Quarter, a dis-

tance of 1152.08 feet, to the Point of Beginning, except any
part thereof in streets or roads. Tract of land contains a

gross area of 19.4966 acres, more or less. The net area con-

tains 17.2645 acres, more or less (excludes 151st Street and

Mission Road right-of-way).

now zoned AG, is hereby rezoned RP-4.
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ORDINANCE NO. 1869

Section 2. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing

changes in zoning.

Section 3. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby rein-

corporated and declared to be the Official Zoning Map of the

City as provided for and adopted pursuant to the provisions

of Section 2-2 of the "Leawood Development Ordinance".

Section 4. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the

official City newspaper.

Passed by the Council the 17th day of July , 2000.

Approved_by the Mayor the 17th day of July 2000.

• - ('.S;;EA_.U)r_-_

Martha Heizer _ City Clerk

Patricia "A[ _e_nett City Attorney
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Notar/Public-StateofKansasI
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ORDINANCE NO, 1869
First published in The Legal Record, Tuesday, July 18, 2000.

• C_L_N._NCE _O. la69

A_N OR_SN._NCE REZCN!NG _RCPER_ :S_ERTR_E V_LLAS) LOCATED A?
THE SOL_.F_ST CCR_R OF !51ST STREET _\_ MTSSION ROAD FROM AG
IAGRZC_,_JP_I T_ RP-4 [P_D CLUSTKR RESIDENTI._ _ D_EC_-
ZNG AMENDMENT OF THE OFFZC_ ZONING MA_ OF _ C_=_ OF L_A-
WCCD, _N_S; _ -_ZNCCR_CRATiNG SA_D ZONING M_.

Be _ ordained by _he Governinc _odv of =he City oe Le_wocd:

SectLon 1. R_zo_ Of Property. That th_ real estate
hereinafter described, to wi_:

All _ha_ part o_ _e Ncrzhea_= _arter o_ $ec_i0_ 9, T_W_ship
i_i Rang_ 25 in _he C_y c_ Laawocd, Johnson COUnty, Kansas,
more par_icu!arly described a_ foll_w_: Beg_ing ac _he
N_r_heast co_r _f _a_ Nor_hea_ Quarn_; _henc_ _ou_h _2_
04'56" E&_E, alo_ Zhe E_S_ li_ Of _i_ North_t Qua_zer,
_is_ance _f 577._ _ee_; _hen_e Sou_h 73_3'3_ " W_s_, a _is-
_anc_ of 136.5S fe_; _hence North 7_i_27" We,ll a dis_nc_
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ORDINANCE NO. ] '_/.o '_

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES OF THE CITY OF LEAWOOD, KANSAS,

IN THE PRINCIPAL AMOUNT OF $5,100,000 TO PROVIDE TEMPORARY

FINANCING OF THE COST OF PUBLIC IMPROVEMENT PROJECTS IN THE CITY

OF LEAWOOD.

WHEREAS, the City of Leawood, Kansas (the "City") is a city of the first class, duly

created, organized and existing under the laws of the State of Kansas; and

WHEREAS, the Governing Body of the City has heretofore authorized the following

described improvement projects within the City pursuant to the following authority, to wit:

(a) Impro3,ement of State Line Road between 103rd Street and Carondelet

within the City pursuant to K.S.A. 12-685 et seq. and Ordinance No. 1372;

(b) Improvement of certain sections of Mission Road from 103rd Street to

1-435 within the City pursuant to K.S.A. 12-685 et seq. and Ordinance No. 1204;

(c) Acquisition, construction and installation of improvements to existing

City parks pursuant to K.S.A. 12-1302 and Ordinance No. 1742.

(d) Acquisition, construction and installation of a new public works facility

pursuant to K.S.A. 12-1737 and Resolution No. 1532;

(e) Improvement and reimprovement of 119th Street and Mission Road in

the area of the intersection thereof within the City pursuant to K.S.A. 12-685 et seq.

and Resolution No. 1505;

(I) Improvement, reimprovement, excavation and repair of damaged

sections of roads within the Normandy Place subdivision and certain storm water

drainage improvements within said subdivision pursuant to K.S.A. 12-6a01 et seq.

and Resolution No. 1489.

(g) Improvement and reimprovement of that section of Mission Road

between 83rd Street and 95th Street within the City pursuant to K.S.A. 12-685 et seq.

and Ordinance Nos. 1716 and 1717;
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(h) Improvement and reimprovement of that section of Roe Avenue

between 137th Street and 138th Terrace within the City pursuant to K.S.A. 12-685 et

seq. and Resolution No. 1504;

(i) Reconstruction, remodeling and replacement of the bathhouse at the

Municipal Pool Complex located at the City park at 10601 Lee Boulevard within the

City pursuant to K.S.A. 12-1736 et seq. and Ordinance No. 1735;

(j) Construction of 133rd Street from the intersection of said street with

State Line Road to the intersection of said street with Mission Road within the City

and related appurtenances pursuant to K.S.A. 12-6a01 et seq. and Resolution No.

1525; and

(k) Construction of 133rd Street from the intersection of said street with

Mission Road to the intersection of said street with Roe Avenue within the City and

related appurtenances pursuant to K.S.A. 12-6a01 et seq. and Resolution No. 1524;

(collectively, the "City Improvement Projects"); and

WHEREAS, the City has heretofore issued its Temporary Notes dated November 1,

1999, in the principal amount of $2,600,000 (the "Prior Notes") to provide funds to pay the

costs of certain of the City Improvement Projects heretofore incurred by the City; and

WHEREAS, the Prior Notes become due and payable in the immediate future but all

aspects of the City Improvement Projects will not be completed at the date of maturity

thereof, and the City has incurred or expects to incur additional costs payable in respect of

the City Improvement Projects within the next six months in the amount of $3,000,000 and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes and to pay the costs of the City Improvement Projects as the same become due and

payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section 1. Authorization of the Notes. That in order to provide funds to redeem and

pay the Prior Notes and to pay costs of the City Improvement Projects now due or to become

489939.01 2



due in the immediate future, including necessary engineering, legal and incidental costs, there

shall be issued and the City is hereby authorized to issue temporary notes of the City in the

aggregate principal amount of Five Million One Hundred Thousand Dollars ($5,100,000)

(the "Notes"). The amount of the Notes together with other temporary notes heretofore

issued to finance each of the City Improvement Projects which remain outstanding does not

exceed the total estimated cost of each such City Improvement Project.

Section 2. Terms of the Notes. The Notes shall be issued in separate series designated

City of Leawood, Kansas Temporary Notes with such further appropriate designation

incorporated in such title of the Notes of each series to identify the particular project for

which such series is issued as shall be provided in the Note Resolution providing for the

issuance thereof. Said Notes shall be dated, shall mature and be payable by their stated terms

at such times, shall be in such form, shall be subject to redemption and payment prior to

maturity, and shall be issued and delivered in the manner prescribed and subject to the

provisions, covenants and agreements set forth in the resolutions adopted by the Governing

Body of the City providing for the issuance of each such series of Notes (the "Note

Resolutions").

Section 3. Security for the Notes. The Notes shall be general obligations of the City,

and the full faith, credit and resources of the City of Leawood, Kansas, shall be and the same

are hereby irrevocably pledged for the prompt payment of the principal of and interest on the

Notes.

The Governing Body of the City shall make provision for the payment of said Notes

by the issuance of renewal notes or general obligation bonds of the City to provide

permanent financing of each of the City Improvement Projects upon the completion thereof.

If said renewal notes or bonds shall not be so issued and the Notes shall not be so paid, the

Governing Body shall levy and collect special assessments on property specially benefited by

the City Improvement Projects, and to the extent said special assessments shall not be so

collected and to the extent of the City's portion of the principal of and interest on said Notes

not first payable from special assessments, the Governing Body shall levy and collect a tax

upon all taxable tangible property, real and personal, within the territorial limits of the City in
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an amount sufficient to pay the principal of and interest on said Notes as the same become

due and payable.

Section 4. Execution and Delivery. The Mayor, or in the absence of the Mayor, the

President of the Council, and City Clerk of the City are hereby authorized and directed to

prepare and execute the Notes herein authorized in the form and substance hereinbefore

described and as provided by law and to procure the proper registration in the office of the

City Clerk and in the office of the Treasurer of the State of Kansas, and when so executed

and registered, said Notes shall be countersigned by the City Clerk and delivered to the

original purchaser or purchasers thereof, upon payment of the purchase price therefor as

provided in the Note Resolutions.

Section 5. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer. The sum of $2,100,000 of such proceeds, together with

certain other available funds of the City, shall be used to redeem and retire the Prior Notes,

and the balance of such proceeds of the Notes shall be deposited in special funds created for

the purpose of paying costs and expenses of each of the respective City Improvement

Projects as provided in the Note Resolutions.

Section 6. Tax Covenants. The City covenants and agrees that (1) it will comply with

each and every provision of the Internal Revenue Code of 1986, as amended (the "Code"),

including Sections 103 and 141 through 150, that is or may become applicable to the Notes,

necessary to maintain the exclusion from gross income for federal income tax purposes of the

interest on the Notes; (2) it will comply with the requirements of Section 148 of the Code to

the extent applicable to the Notes; (3) it will use the proceeds of the Notes as soon as

practicable and with reasonable dispatch for the purposes for which the Notes are issued; (4)

it will not invest or directly or indirectly use or permit the use of any of the proceeds of the

Notes or other funds of the City in any manner or take or permit any other action, that would

cause the Notes to be "arbitrage bonds" within the meaning of Section 148(a) of the Code;

and (5) it will not use or permit the use of any proceeds of the Notes or any other funds of the

City nor take or permit any action to be taken, or fail to take any action, if such action or

failure to act would adversely affect the exclusion from gross income for federal income tax
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purposes of the interest on the Notes. The City will, in addition, adopt such other ordinances

or resolutions and take such other actions as may be necessary to comply with the Code and

with all other applicable future laws, regulations, published rulings and judicial decisions, in

order to ensure that the interest on the Notes will remain excluded from federal gross income,

to the extent any such actions can be taken by the City.

The City covenants and agrees that it will not use any portion of the proceeds of the

Notes, including any investment income earned on such proceeds, directly or indirectly, in a

manner that would cause any of the Notes to be a "private activity bond" within the meaning

of Section 141 (a) of the Code.

Section 7. Designation of Notes as Qualified Tax-Exempt Obligations. The

Governing Body hereby finds, determines, represents and warrants, as follows:

1. The City is a duly created, organized and validly existing municipal

corporation of the State of Kansas in existence since 1948;

2. Since January 1, 2000, neither the City, any related issuer on behalf of

the City nor any subordinate issuing entity to the City have issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b)(3)(D) of an

aggregate amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 2000 in an

aggregate amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or any of the City Improvement Projects be in any manner used on

a basis different from the general public in the trade or business of any person, firm or

corporation other than a governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-

exempt obligations" within the meaning and for the purposes of Section 265 of the Code, for

calendar year 2000.

Section 8. Remedies. The provisions of this Ordinance, including the covenants and

agreements herein contained, shall constitute a contract between the City and the Owners of
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the Notes and may be enforced in accordance with the provisions of the respective Notei

Resolutions.

Section 9. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and the Note

Resolutions, and to make ministerial alterations, changes or additions in the foregoing

agreements, statements, instruments and other documents herein approved, authorized and

confirmed which they may approve, and the execution or taking of such action shall be

conclusive evidence of such necessity or advisability.

Section 10. Governing Law. This Ordinance and the Notes shall be governed

exclusively by and construed in accordance with applicable laws of the State of Kansas.

Section 11. Effective Date. That this Ordinance shall take effect and be in force after

its publication as provided by law.

_M
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PASSED by the Council the 3rd day of July, 2000.

x_xx]_,.._APPROVED by the Mayor the 3rd day of July, 2000.

_y._ ?-. _;-__., _'x # Peggy J('.6umaf/Mayor

ATTEST: "'

Martha.Heizer, City Clerk

Patricia A. Bennett, City Attorney
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ORDINANCE NO. 1867 C

AN ORDINANCE TO PROVIDE FOR THE LICENSING OF MASSAGE ESTABLISHMENTS
AND MASSAGE THERAPISTS 1N THE CITY OF LEAWOOD BY AMENDING SECTIONS 4.9.2
AND 4.9.6 OF THE LEAWOOD DEVELOPMENT ORDINANCE, AND ADDING A NEW
ARTICLE 5 TO CHAPTER V OF THE LEAWOOD CITY CODE REGARDING MASSAGE.

WHEREAS, "Massage Establishments" and "Massage Therapy" are currently regulated in the
City of Leawood under the provisions and terms of the Adult Use and Entertainment Ordinance
codified in Section 4-9 of the Leawood Development Ordinance; and

WHEREAS, the Governing Body has determined that "Massage Establishments" and
"Massage Therapy" should not be regulated as Adult Uses, but should be separately administered and
regulated by the City; and

WHEREAS, the Governing Body has determined that a licensing requirement should be
enacted to help administer and regulate the same; and

WHEREAS, the Governing Body has established the requirements provided for hereafter for
the administration and regulation of "Massage Establishments" and "Massage Therapy" within the
City of Leawood;

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD,
KANSAS:

SECTION 1. That Sections 4-9.2, and 4-9.6 of Article 4 of the Leawood Development Ordinance are
hereby repealed.

SECTION 2. That Section 4-9.2 of Article 4 of the Leawood Development Ordinance is hereby
amended to read as follows:

4-9.2 Definitions.

In addition to the definitions contained in Article 8 of the Development Ordinance, the following words and
phrases shall, for the purposes of this Section, be defined as follows, unless it is clearly apparent from the
context that another meaning is intended. Should any of the definitions be in conflict with the current provisions
of the Development Ordinance, these definitions shall prevail:

A. Administrator: The Neighborhood Services Administrator.

B. Adult Arcade: Any business establishment or concern to which the public is permitted or invited and
where coin or slug operated or electronically, electrically or mechanically controlled amusement
devices, still or motion picture machines, projectors, videos or other image-producing devices are
maintained to show images on a regular or substantial basis, where the images so displayed are
considered 'adult material' as defined by this Section.

C. Adult Bookstore: An establishment having as a substantial or significant portion of its stock in trade
adult material, or an establishment with a segment or section devoted to the sale or display of such
material.

1. An establishment shall be deemed to have a substantial or significant portion of its stock in
trade if not less than twenty percent (20%) of the stock of the business or twenty percent (20%)
of the floor area which houses the adult business is adult material provided, however, that if the
adult business is housed in a building or structure which includes more than one business, then
the 'floor area' shall mean and refer to only that portion of the building which is leased or
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otherwise demised to the adult business.

2. An establishment shall also be deemed to have a substantial or significant portion of its stock in
trade if not less than twenty percent (20%) of the gross receipts of the business or use derived
from the sale of 'adult material' (as defined below).

D. Adult Business or Adult Use:

1. Any business establishment or concern which is a regular and substantial course of conduct
operates as an adult bookstore, adult theater, adult arcade, adult cabaret or adult nightclub,
figure modeling studio, adult dance studio, adult entertainment studio, erotic dance studio, or
adult hotel; or

2. Any business establishment or concern which as a regular and substantial course of conduct
offers, sells, or distributes adult oriented merchandise or sexually oriented merchandise, or
which offers to its patrons adult materials or other products, merchandise, services or
entertainment characterized by an emphasis on matters depicting, describing, or relating to
specified sexual activities or specified anatomical parts.

E. Adult Cabaret or Adult Nightclub: A business establishment or concern which features live
performances by dancers or similar entertainers in the nude.

F. Adult Dance Studio: Any business establishment or concern which provides for members of the public
a partner for dance where the partner appears nude, or where the dance is distinguished or characterized
by the emphasis on matter depicting, or describing or relating to specified sexual activities or specified
anatomical areas.

G. Adult Entertainment Studio: Any premises to which the public, patrons or members are invited or
admitted and which are so physically arranged as to provide booths, cubicles, rooms, compartments or
stalls separate from the common areas of the premises, wherein an entertainer provides entertainment to
a member of the public, a patron or a member, when such entertainment is held, conducted, operated or
maintained for a profit, direct or indirect. An adult entertainment studio includes, without being limited
to, any premises that is physically arranged and used as such, whether advertised or represented as an
entertainment studio, rap studio, exotic dance studio, encounter studio, sensitivity studio, modeling
studio or any other therm of like import. Adult entertainment studio shall not include theaters, concert
halls, or similar establishments where entertainment is performed for groups of four or more.

H. Adult Hotel: A hotel which is used for presenting on a regular and substantial basis material which is
distinguished or characterized by the emphasis on matter depicting or describing or relating to specified
sexual activities or specified anatomical areas through closed circuit or cable television or through video
tape recorder where video tapes are provided by the hotel/motel. For purposes of this subsection, a
"Hotel" means any building or other structure which is kept, used, maintained, advertised or held out to
the public as a place where sleeping accommodations are offered for pay primarily to transient guests
and in which four or more rooms are used for the accommodation of such guests, regardless of whether
such building or structure is designated as a motel, cabin camp, tourist cabin, or other type of lodging
unit. Evidence that a sleeping room in a hotel has been rented and vacated two or more times in a
'period of time that is less than ten (10) hours creates a rebuttable presumption that the establishment is
an adult hotel as that term is defined in this Section.

L Adult Oriented Merchandise: Sexually oriented implements, paraphernalia, or novelty items, such as,
but not limited to: dildos, auto sucks, sexually-oriented vibrators, benwa balls, inflatable orifices,
anatomical balloons with orifices, simulated and battery operated vaginas, and similar sexually-oriented
devices which are designed or marketed primarily for the stimulation of human genital organs or sado-
masochistic activity or distinguished or characterized by their emphasis on matter depicting, describing
or relating to specified sexual activities or specified anatomical areas.
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J. Adult Material: Materials which are distinguished or characterized by their emphasis on matter which
is distinguished or characterized by its emphasis on matter depicting, describing, or relating to Specified
Sexual Activities or Specified Anatomical Areas.

K. Adult Theater: A theater or other commercial establishment with or without a stage or proscenium
which is used for presenting, on a regular or substantial basis, material which is distinguished or
characterized by an emphasis on matter depicting, or describing, or relating to specified sexual activities
or specified anatomical areas.

L. Arcade Booth: Any enclosed or partially enclosed portion of an establishment in which an adult arcade
is located, or where a live performanceis presented, on a regular or substantial basis, where the material
presented is distinguished or characterized by an emphasis on matter depicting, or describing, or relating
or specified sexual activities or specified anatomical areas.

M. Commercial Zoning District: Any property within the City which is zoned SD-CR (Special
Development), CP-1 (Planned Neighborhood Retail) or CP-2 (Planned General Retail) on the City's
official zoning map adopted pursuant to 2-2 of the Leawood Development Ordinance, as may be
amended from time to time.

N. Dancer: A Performer who dances or otherwise performs for an erotic dance studio and who seeks to
arouse or excite the patron's sexual desires.

O. Employee: Any and all persons, including independent contractors, who work in or at or render any
services directly related to the operation of an adult entertainmentstudio.

P. Entertainer: Any person who provides entertainment within an adult entertainment studio as defined in
this Section, whether or not a fee is charged or accepted for entertainment and whether or not
entertainment is provided as an employee or an independent contractor.

Q. Entertainment: Any exhibition, performance, display or dance of any type, removal of articles of
clothing or appearing unclothed, pantomime, modeling, or any other personal service offered for
amusement.

R. Erotic Dance Studio: A fixed place of business which emphasizes and seeks, through one or more
dancers or performers, to arouse or excite the patron's sexual desires.

S. Figure Modeling Studio: Any establishment or business which provides for members of the public, the
services of a live human model for the purpose of reproducing the human body, wholly or partially in
the nude, by means of photograph, painting, sketching, drawing, or other pictorial form.

T. Footcandle: A unit of illumination lighting a surface, on which there is uniformly distributed a light
flux of one lumen over an area of one square foot. A lumen is a unit of measure of the quantity of Iight
energy emitted by a light source without regard to the effectiveness of its distribution. A candela is the
unit of intensity of a light source in a specific direction. One candela directed perpendicular to a surface
one foot away generates one footcandle of light. A light source of one candela emits a total of 12.57
lumens. For the purposes of this Ordinance, the lumen output values shall be the initial lumen output
ratings of a lamp.

U. Industrial Zoning District: Any property within the City which is zoned BP (Planned Business Park)
or PI (Planned Industrial) on the City's official zoning map adopted pursuant to 2-2 of the Leawood
Development Ordinance, as may be amended from time to time.

V. Massage: Any method of pressure on, friction against, or stroking, kneading, rubbing, tapping,
pounding, vibrating, or stimulating of external soft parts of the body with the hands or with the aid of
any mechanical or electrical apparatus or appliance, with or without such supplementary aids as rubbing
alcohol, liniments, antiseptics, oils, powder, creams, lotions, ointments or other similar preparations
commonly used in this practice.

W. Massage Establishment: An establishment having a fixed place of business where massages are
administered in accordance with the provisions of the City Code regarding Massage.
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X. Massage Therapy: The application of Massage by a Massage Therapist as provided for by the
provisions of the City Code regarding Massage.

Y. Master Plan: The document entitled Leawood Master Development Plan adopted by Ordinance No.
1667 (March31, 1997), which document is hereby incorporated by this reference as if set forth in its
entirety herein.

Z. Material: Relative to adult businesses, material shall mean and include, but not be limited to,
accessories, books, magazines, photographs, prints, drawings, paintings, motion pictures, pamphlets,
videos, slides, tapes, or electronically generated images or devices including computer software, or any
combination thereof.

AA. Nude: Any state of undress in which the whole or part of any human genitals, pubic region, buttock or
female breast, at a point below the top of the areola, is less than completely and opaquely covered.

BB. Obscene: Any material or performance is obscene if the average person applying contemporary
community standards would find that such material or performance, taken as a whole, appeals to the
prurient interest; that the material or performance has patently offensive representations or descriptions
of ultimate sexual acts, normal or perverted; and that the material or performance, taken as a whole,
lacks serious literary, educational, artistic, political or scientific value.

CC. Operator: Any person, partnership, or corporation operating, conducting or maintaining an adult use or
adult business.

DD. Park: Any public or private land designated as Open Space - Public or Open Space - Private in the
Master Plan.

EE. Patron: Any person who is a guest, member or customer on or in an adult business.

FF. Performer: Any person who is an employee or independent contractor of the adult business, or any
person who, with or without any compensation or other form of consideration, performs live
entertainment for patrons of an adult business and who seeks to arouse or excite the patron's sexual
desires.

GG. Person: Any natural person, or any association, partnership, or corporation.

HH. Religions Institution: A facility used primarily for religious assembly or worship and related religious
activities.

Ih . Residential Zone: Any property within the City which is designated as a Residential District pursuant
to 2-1 of the Leawood Development Ordinance, as may be amended from time to time, including any
property within the City which is zoned RP-A (Planned Large Lot Single Family Residential), R-1
(Single Family Residential), RP-3 (Planned Apartment House Residential) or RP-4 (Planned Cluster
Residential) on the City's official zoning map adopted pursuant to 2-2 of the Leawood Development
Code, or RP-A5 (Planned Rural Density Single Family). The term Residential Zone shall also mean
and refer to any property designated as Rural Density Residential, Low Density Residential, Medium
Density Residential - Single Family Detached, Medium Density Residential - Single Family Attached,
and Medium Density Residential Apartments in the Master Plan.

JJ. School: Any institution of learning for minors, whether public or private, which offers instruction in
those courses of study required by the Kansas Board of Regents or which is maintained pursuant to
standards set by the Kansas Board of Regents. This definition includes a nursery school, kindergarten,
elementary school, junior high school, senior high school, but not including dancing schools, riding
academies, or trade or vocational school.
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KK. Specified Anatomical Areas shall mean:

1. Less than completely and opaquely covered;

a. human genitals, pubic region;

b. buttock,or

c. female breast below a point immediately above the tope of the areola; or

2. Any device or covering, when exposed to view, which simulates the female breast below a
point immediately above the tope of the areola, human genitals, pubic region or buttock; or

3. Human or simulated male genitals in a discernible turgid state, even if completely and opaquely
covered.

LL. Specified Sexual Activities shall mean:

1. Human genitals in a state of sexual stimulation or arousal; and/or

2. Acts of human masturbation, sexual intercourse or arousal; and/or

3. Use of human or animal ejaculation, sodomy, oral copulation, coitus or masturbation; and/or

4. Masochism, erotic or sexually-oriented torture, beating, or the infliction of pain; and/or

5. Human excretion, urination, menstruation, vaginal or anal irrigation; and/or

6. Fondling or other erotic touching of human genitals, pubic region, buttock, or female breast.

MM. Tavern: Any premises on which alcoholic or cereal malt beverages are sold or served for consumption
on the premises pursuant to a license or permit issued by the State of Kansas, the County of Johnson, or
any other political subdivision or agency of the State of Kansas.

SECTION 3. That Section 4-9.6 of Article 4 of the Leawood Development Ordinance is hereby
amended to read as follows:

4-9.6 Massage Establishments and Massage Therapy

No person shall operate a Massage Establishment or perform and provide Massage Therapy except as provided
for by the provisions of the City Code regarding Massage. When licensed and authorized as provided by the
City Code, Massage Establishments and Massage Therapy shall not be considered an adult use.

SECTION 4. That the code of the City of Leawood is hereby amended by adding a new article 5 to
Chapter V. which read as follows:

CHAPTER V.

ARTICLE 5. MASSAGE

5-601 Definitions

(a) "Applicant." A person who has applied to the City for a Massage Establishment License
or a Massage Therapy License or Permit as authorized by this ordinance.

(b) "License." An authorization as provided for in this ordinance for a person to:
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(1) Operate and conduct a Massage Establishment; or
k

(2) Perform and provide Massage Therapy.

(c) "Licensee." A person who has been granted a License as provided for by this ordinance.

(d) "Massage." Any method of pressure on or friction against, or stroking, kneading, rubbing,
tapping, pounding, vibrating, or stimulating of the external soft parts of the body with the
hands or with the aid of any mechanical or electrical apparatus or appliance with or without
such supplementary aids as rubbing alcohol, liniments, antiseptics, oils, powder, creams,
lotions, ointments or other similar preparations commonly used in this practice. Massage as
defined herein does not include the touching in any fashion of the human genitalia.

(e) "Massage Establishment." A fixed place of business within the City where Massage
Therapy is administered for compensation, including, massage salons, sauna baths, steam
baths, and health clubs. Such place of business shall be only upon authorized commercial
premises as specifically provided for hereafter. For the provisions and requirements of this
ordinance, this definition shall not be construed to include hospitals, nursing homes,
medical clinics or the commercial offices of.' (1) a licensed physician, surgeon, chiropractor,
osteopath or physical therapist when such duly licensed person is directly supervising or
administering Massage to his or her patient; (2) a licensed operator of electrolysis
equipment (only with regards to the provision of electrolysis treatment); or (3) barbershops
or beauty salon which perform Massage only to the scalp, the face, the neck or shoulders.

(f) "Massage Therapy." The application of Massage for consideration of any kind, including
discounts and other goodwill offers. For the provisions and requirements of this ordinance,
this definition shall not be construed to include: (1) any continuing instruction in martial
arts, performing arts or organized athletic activities; (2) any Massage directly supervised or
administered by a licensed physician, surgeon, chiropractor, osteopath or physical therapist
in his or her commercial offices; (3) any provision of electrolysis by a licensed operator of
electrolysis equipment; or (4) any Massage to the scalp, face, neck or shoulders by a
licensed barber or beautician.

(g) "Massage Therapist." A person licensed in accordance with this ordinance who engages
in the practice of Massage and performs and provides Massage Therapy.

(h) "Out Call." Massage Therapy that is conducted upon the commercial or residential
premises of a Patron as specifically provided for hereafter.

(i) "Patron." A person who utilizes or receives the services of Massage Therapy. Such
person shall be over 18 years of age; provided a person under the age of 18 may utilize or
receive Massage Therapy from a Licensed Massage Therapist if accompanied by a parent or
legal guardian and a parent or legal guardian has authorized such therapy in writing.

(j) "Permit." An authorization for a student to perform Massage Therapy only as specifically
provided for hereafter.

(k) *"Person." Any natural or corporate person, business association or business entity
including, but not limited to, a firm, a partnership, an association, a sole proprietorship a
successor or assign of any of the foregoing, or any other legal entity,

(I) "Specified Anatomical Areas." The human genitals, pubic region, buttocks, or female
breast below a point immediately above the top of the areola.

6
P:\4MASG.DOC



5-602 Massage Licenses in General: License Required. No person shall perform and provide Massage
Therapy within the City or operate and conduct a Massage Establishment within the City without a
valid and separate License. Such Licenses shall be issued by the City pursuant to the provisions of
this ordinance, and must be current, unrevoked and not suspended. Licenses granted pursuant to
this ordinance shall be valid for a period of twelve months from the date of issuance.

5-603 Massage Licenses in General: Multiple Licenses.

(a) Applicants seeking to operate and conduct a Massage Establishment and to perform and
provide Massage Therapy must obtain both a Massage Establishment License and a
Massage Therapist License.

(b) Applicants seeking to operate and conduct multiple Massage Establishments must obtain a
separate Massage Establishment License for each location.

5-604 Massage Licenses in General: License and Permit Fees.

(a) The annual filing fee for a Massage Establishment License, a Massage Therapy
License and a Massage Therapy Student Permit shall set by the City's annual fee schedule,
and shall be nonrefundable and nontransferable.

(h) An individual applicant concurrently applying for both a Massage Establishment
License and a Massage Therapy License shall only be charged the fee for a Massage
Establishment License.

(c) Any applications made, fees paid, and Licenses or Permits obtained under the
provisions of this ordinance shall be in addition to, and not in lieu of any other fees, taxes,
permits, or licenses required to be paid or obtained under any other ordinances of this City.

5-605 Massage Licenses in General: Transfer of Licenses and Permits. No Massage Establishment
License, Massage Therapy License or Massage Therapy Student Permit may be transferred to a
person other than the Licensee or Permittee named therein.

5-606 Massage Licenses in General: Advertising. No Licensee shall place, publish or distribute or
cause to be placed, published or distributed any advertising matter that depicts any portion of the
human body that would reasonably suggest to prospective Patrons that any service is available other
than those services as provided for by this ordinance, or that employees or Massage Therapists are
dressed in any manner other than provided for herein, nor shall any text of such advertising indicate
that any service is available other than those services authorized by this ordinance.

5-607 Massage Licenses in Generah Other Provisions.

(a) Applicability to Existing Businesses. The operators of any existing massage
therapy establishment and any providers or performers of Massage Therapy within the City
are required to comply with all provisions of this ordinance within ninety (90) days from the
enactment of this ordinance.

(b) Exceptions. The provisions of this ordinance shall not apply to a physician,
surgeon, chiropractor, osteopath, physical therapist, registered professional nurse, operator
of electrolysis equipment, barber or cosmetologist who is lawfully carrying out his or her
particular profession or business and holding a valid, unrevoked license or certificate of
registration issued by this state.
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(c) Further Regulations. The License Clerk, the Chief of Police or the City
Administrator may, after a public hearing, make and enforce reasonable rules and
regulations not in conflict with, but to carry out the intent of this ordinance.

(d) Penalty. Any person convicted of violating any of the provisions of this ordinance
shall be deemed guilty of a public offense and subject to the general penalty provisions of
the Leawood City Code.

(e) Severability. If any section, subsection, subdivision, paragraph, sentence, clause or
phrase in this ordinance or any part thereof, is for any reason held to be unconstitutional or
invalid or ineffective by any court of competent jurisdiction, such decision shall not affect
the validity or effectiveness of the remaining portions of this ordinance or any part thereof.

5-608-609 Reserved.

5-610 Massage Therapy: License.

(a) Generally. No person shall perform and provide Massage Therapy within the City without
first obtaining a valid Massage Therapist License issued by the City pursuant to the
provisions of this ordinance. To receive a License and to perform and provide Massage
Therapy, the applicant must operate or be currently employed by a licensed Massage
Establishment, and meet the requirements of a Massage Therapist as provided for hereafter.
Persons qualified as a Massage Therapist may receive a Massage Therapy License to
perform and provide Massage Therapy within the City subject to the eligibility
requirements cited hereafter.

(b) Application. Applicants for a License to perform and provide Massage Therapy within
the City shall file a written application with the License Clerk and pay a nonrefundable
annual filing fee. This fee shall cover the cost of processing the application, including the
current FBI and KBI fingerprint fees. The application for a Massage Therapist License
shall contain the following:

(1) The name, address and telephone number of the applicant;

(2) Written evidence that the applicant is at least 18 years old;

(3) The applicant's weight, height, color of hair and eyes, and fingerprints (applicant
will not be required to resubmit fingerprints on subsequent renewal applications);

(4) Two portrait photographs of the applicant (at least two inches by two inches);

(5) The position or function the applicant is being hired to perform within such
establishment, and the exact nature of the services to be provided under the
requested License;

(6) The business, occupation, or employment of the applicant for the three years
immediately preceding the date of application;

(7) Whether the applicant has ever been convicted of any crime (except minor traffic
violations). If so, a statement must be made giving the place and court in which
convicted, the offense, and the sentence imposed as a result of such conviction;
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(8) The Massage Therapy and Massage Establishment License history of the applicant,
and whether the applicant has in this or any other city or state previously had such
license or similar authorization revoked or suspended. In such event, the applicant
will provide the reason therefor, and the business activity or occupation subsequent
to such action of suspension or revocation;

(9) The proposed place of business and facilities therefor, including proof that such
place of business currently holds a proper Massage Establishment License;

(10) Proof of the education and experience requirements as provided by this ordinance;

(11) Authorization for the City, its agents and employees to seek information and
conduct an investigation into the truth of the statements set forth in the application
and the qualifications of the applicant for the License; and

(12) Any other information deemed necessary by the City to review and process the
application.

An applicant seeking the renewal of an existing License only needs to provide the City with
that information or documentation necessary to update the applicants' former application.

(a) Process of Application. Applications for a Massage Therapy License shall be submitted
to the License Clerk, who shall transmit copies of completed applications to the Chief of
Police. With the aid and input of the Chief of Police, the License Clerk shall determine
whether the information contained in the application is accurate and whether the applicant is
qualified to be issued (or reissued) the requested License. Such determination shall be
made within fifteen (15) working days from the date the completed application is submitted.

(b) Issuance of License. The License Clerk shall approve the issuance of a Massage
Therapist License, unless it is found that:

(1) The applicant has been convicted of, or diverted on, (i) a felony; (ii) an offense
involving sexual misconduct with children; (iii) obscenity; (iv) promoting
prostitution as defined by Kansas statute; (v) solicitation of a lewd or unlawful act;
(vi) prostitution; (vii) pandering or other sexually related offense; or

(2) The applicant has knowingly made any false, misleading, or fraudulent statement
of fact in the application or in any document required by the city in conjunction
therewith; or

(3) The applicant has had a Massage Establishment License, a Massage Therapy
License or any other similar license, permit or other authorization denied, revoked,
or suspended by the City or any other state, city or local agency within five years
prior to the date of the application; or

(4) The applicant has previously been issued a license, permit or other authorization
for an adult entertainment business (as defined by the Leawood Development
Ordinance) or escort service, or has been employed by any such establishment; or

(5) The correct license fee has not been tendered to the City, and, in the case of a
check or bank draft, honored with payment upon presentation; or

(6) That the applicant has not successfully completed the education standards required
under the provisions of this ordinance; or

(7) The application is for work to be performed at a Massage Establishment that is
unlicensed, or whose License has been suspended or revoked; or
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(8) Any other application requirement has not been met.

Upon approval of the application, the License Clerk shall issue the Massage Therapy
License that shall be nontransferable and nonrefundable. If the application is disapproved,
the applicant shall be immediately notified by certified mail, return receipt requested,
mailed to the last known mailing address of the applicant. The notice shall state the basis
for the disapproval. Any applicant aggrieved by the disapproval may appeal to the
Governing Body within ten (10) days after notice of the disapproval, provided that such
appeal shall be reviewed by the Goveming Body within thirty (30) days from the date the
appeal is submitted. Any applicant still aggrieved after review by the Governing Body may
seek judicial review from the Johnson County District Court as provided by law within
thirty (30) days after the review by the Governing Body.

5-611 Massage Therapy: Out Calls. Outealls on commercial premises within the City are
prohibited. Ontcalls on residential premises of a Patron within the City are prohibited, unless
prescribed by a licensed healing arts practitioner.

(1) Residential Premises. Out Calls may only be conducted at a private residence at the
direction of a licensed healing arts practitioner. In such event, the Massage Therapist shall
provide to the License Clerk the name and address of the Patron, a copy of the licensed
healing arts practitioner's authorization, the date and time of the service, a description of
the service, and the fees charged. Prior to any service being done at a private residence, the
Massage Therapist must clearly state that he or she is a Licensed Massage Therapist, and
the Patron must sign a form requesting the service. All such written requests shall be kept
by the Massage Therapist for a period of one year, and shall be produced for inspection
when requested by any city officer.

5-612 Massage Therapy: Classification. The following categories and educational requirements shall
be applicable to all Massage Therapists as specifically provided hereafter. Proof of completion of
education and training requirements required by this ordinance must be by certified transcripts. The
educational and training may be received from more than one school.

(a) Education. T Massage Therapist

(1) o be eligible for a Massage Therapist License, the applicant must provide
proof of the following:

(i) That the applicant has successfully completed a course of
instruction, consisting of not less than five hundred (500) hours, in the
theory, method or practice of Massage (An hour of instruction is defined as
fifty minutes of actual instructional time). The curriculum shall include at a
minimum:

a. Two hundred and fifty (250) hours of theory and practice of
Massage Therapy technique, to include deep tissue techniques,
remedial gymnastics, body mechanics of the practitioner, and
medical treatment. A maximum of fifty (50) of these hours may
include time spent in a student clinic.

b. One hundred thirty (130) hours of anatomy, physiology and
kinesiology, including palpation, range of motion, and physics of
joint function. There must be a minimum of forty (40) hours of
kinesiology.
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c. Fifty-five (55) hours of clinical/business practices, to
include hygiene, record keeping, medical terminology, professional
ethics, business management, human behavior, Patron interaction,
state and local laws and three hours of communicable diseases.

d. Fifty (50) hours of pathology including indications and
contraindications to Massage Therapy and palpation.

e. Fifteen (15) hours of hydrotherapy.

(ii) As an alternative to the above educational requirements, the
applicant may provide proof that:

a. The applicant is currently licensed or has been licensed
within six months of the date of application for a minimum of one
year with a (U.S.) state's licensing authority that requires a course
of instruction, consisting of not less than five hundred (500) hours,
in the theory, method or practice of Massage. The required
curriculum must include anatomy, physiology, kinesiology,
pathology, first aid and hygiene and practical instruction in
Massage technique; or

b. The applicant has successfully passed the 1992 or later,
National Certification Examination for Therapeutic Massage and
Bodywork and has successfully completed a course of instruction,
consisting of not less than three hundred (500) hours, in the theory,
method or practice of Massage. The required curriculum must
include the subjects of anatomy, physiology, kinesiology,
pathology, first aid and hygiene and practical instruction in
Massage technique.

(iii) In addition to meeting the requirements of either subsection (i) or
subsection (ii), the applicant must also have successfully completed
certification in American Red Cross first aid and American Heart

Association CPR or the equivalent, and provide current certification.

(2) Eligibility. A Licensed Massage Therapist may perform and provide
Massage Therapy at a Massaged Establishment. A Licensed Massage Therapist
may also perform and provide Out Calls only when prescribed by a licensed healing
arts practitioner.

(3) Student Massage Therapy. Student Massage Therapy is prohibited
within the City unless an individual meets the qualifications of provision 5-615 of
this ordinance.

5-613 Massage Therapy: Identification Cards. All Massage Therapists issued a License or Permit
pursuant to the provisions of this ordinance shall at all time have in their possession a valid
Identification Card when working in a Massage Establishment or performing and providing Out
Calls. Such Identification Card shall be conspicuously worn on the Massage Therapist's clothing,
or be posted on the wall of the massage rOOm in a conspicuous location. Such Identification Card
shall bear the Massage Therapist's name, license number, classification, physical description, and a
photograph, and shall be laminated to prevent alteration. Additionally, all Massage Therapists shall
keep their Licenses and Permits available for inspection at all times upon request of any person who
by law may inspect the same.
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5-614 Massage Therapy: Patron Registers. All Massage Therapists issued a License or Permit pursuant
to the provisions of this ordinance shall keep a daily register of all Patrons in a form approved by
the License Clerk. Such register shall list the Patrons' names, addresses, hours of arrival, and, if
applicable, the rooms or cubicles assigned. Said register shall at all times during business hours be
subject to inspection by City inspectors and police officers, and shall be kept on file for one year.
Such register may be kept and supervised by the Massage Establishment as provided for hereafter.

5-615 Massage Therapy: Applicability to Existing Massage Providers. An individual providing or
performing Massage Therapy within the City at the time this ordinance is enacted who does not
meet the education requirements described above may be exempted by the City from such education
requirements for thirty-six (36) months past the date of enactment as long as such individual meets
the following conditions:

(a) As of the date of enactment, such individual is currently practicing and has practiced
Massage Therapy within the City during the previous twenty-four (24) months and can
verify this through:

(1) Proof of receiving a Leawood business license to provide Massage Therapy
within the City during the past twenty-four (24) months, or

(2) Proof that the individual declared income on the individual's tax return for
performing and providing Massage Therapy within the City during the past twenty-
four (24) months (Such individual shall sign an affidavit stating that the individual
has submitted a true and accurate copy of the tax return filed with the I.R.S. and the
State of Kansas and that the Massage Therapy was performed within the City); and

(b) Such individual will provide all future Massage Therapy in conjunction with a
Licensed Massage Establishment, and has applied for and meets all other licensing
requirements for a Massage Therapist; and

(c) Such individual is actively enrolled in and currently attending classes in a course of
instruction in the theory, method or practice of Massage, in order to meet the City's
educational requirements, or is signed up to take the National Certification Examination for
Therapeutic Massage and Bodywork, as authorized above.

5-616 Massage Therapy: Revocation or Suspension of License or Permit. A Massage Therapist
License or Permit issued by the City may be revoked or suspended by the License Clerk after a
public hearing before the License Clerk, or his designated representative, and a determination that:

(a) The provisions for the issuance of a Massage Therapist License or Permit are violated; or

(b) The Massage Therapist has been convicted of any offense discussed in this ordinance or
any violent felony; or

(c) Any of the provisions of this ordinance are violated, including, but not limited to the
application standards.
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Before revoking or suspending the Massage Therapist License or Permit, the License Clerk shall
- give the Massage Therapist at least ten (10) days written notice of the charges and the opportunity to

be publically heard by the License Clerk, or his designated representative, at which time the
Licensee may present evidence in response to the charges, and the relevant facts regarding the
occurrence of the conviction or offense shall be determined. All revocations or suspensions by the
License Clerk are appealable to the Governing Body, provided said appea! must be in writing and
delivered to the License Clerk within ten (10) days of the revocation or suspension, and further
provided that such appeal shall be reviewed by the Governing Body within thirty (30) days from the
date the appeal is submitted. If the Governing Body upholds the revocation or suspension, an
appeal may then be made to the Johnson County District Court as provided by law within thirty
(30) days after the review of the Governing Body.

5-617-619 Reserved.

5-620 Massage Establishment: License.

(a) Generally. No person shall operate and conduct a Massage Establishment within the City
without first obtaining a valid Massage Establishment License issued by the City pursuant
to the provisions of this ordinance. To receive a License for operating and conducting a
Massage Establishment, the applicant must meet the requirements as provided for hereafter.
A Massage Establishment License specifically does not authorize the Licensee to perform
and provide Massage Therapy without first obtaining a separate Massage Therapy License.
A Massage Establishment License shall also be required to operate and conduct a business
to perform and provide Out Calls.

(b) Application. Applicants for a License to operate or conduct a Massage Establishment
within the City shall file a written application with the License Clerk and pay a
nonrefundable annual filing fee. This fee shall cover the cost of processing the application,
including the current FBI and KBI fingerprint fees. The application to operate a Massage
Establishment shall contain the following:

Note: the following informational requirements for applicants shall also be
provided as applicable for each stockholder holding more than 10% of the stock,
and each director or officer (if the applicant is a corporation), each partner or
limited partner (if the applicant is a partnership), and any manager or other person
principally in charge of the business operations of the proposed establishment.

(1) The name,address and telephonenumber of the applicant;

(2) Written evidence that the applicant is at least 18 years old;

(3) The applicant's weight, height, color of hair and eyes, and fingerprints
(applicant will not be required to resubmit fingerprints on subsequent renewal
applications);

(4) Two portrait photographs of the applicant (at least two inches by two
inches);

(5) The position or function the applicant is being hired to (or will) perform
within such establishment, and the exact nature of the services to be provided under
the requested License (As applicable);

(6) The business, occupation, or employment of the applicant for the three
years immediately preceding the date of application;
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(7) Whether the applicant has ever been convicted of any crime (except minor
traffic violations). If so, a statement must be made giving the place and court in
which convicted, the offense, and the sentence imposed as a result of such
conviction;

(8) The Massage Therapy and Massage Establishment License history of the
applicant, and whether the applicant has in this or any other city or state previously
had such license or similar authorization revoked or suspended. In such event, the
applicant will provide the reason therefor, and the business activity or occupation
subsequent to such action of suspension or revocation;

(9) The proposed place of business and facilities therefor;

(10) A list of all Massage Therapists working in the Massage Establishment
and proof that such Massage Therapists are properly licensed (to be updated as
necessary);

(1 l) Authorization for the City, its agents and employees to seek information
and conduct an investigation into the truth of the statements set forth in the
application and the qualifications of the applicant for the License; and

(12) Any other information deemed necessary by the City to review and
process the application.

An applicant seeking the renewal of an existing License only needs to provide the City with
that information or documentation necessary to update the applicants' former application.

(a) Process of Application. Applications for a Massage Establishment License shall be
submitted to the License Clerk, who shall transmit copies of completed applications to the
Chief of Police, the Neighborhood Services Administrator and the Building Official for
their review and investigation. With the aid and input of the Chief of Police, the License
Clerk shall determine whether the information contained in the application is accurate and
whether the applicant is qualified to be issued (or reissued) the requested License. Such
determination shall be made within fifteen (15) working days from the date the completed
application is submitted. The Neighborhood Services Administrator and the Building
Official shall determine whether the structure of the proposed Massage Establishment
complies with the requirements and standards of all applicable health, zoning, building
code, fire and property maintenance ordinances, and all other applicable codes, standards
and zoning requirements, provided the premises need not be designed or set up for the
requirements of a Massage Establishment on the date of application, provided further that
such requirements for a Massage Establishment are met prior to the first day of business.
The Neighborhood Services Administrator and the Building Official shall report their
findings to the License Clerk within ten (I0) working days from the date the application is
submitted. Upon the determination of the qualifications of the applicant and the receipt of
the reports of the Neighborhood Services Administrator and the Building Official, the
License Clerk shall schedule the application for review by the Goveming Body at the
earliest date possible with consideration for notice requirements established by law,
provided that the application shall be approved or disapproved within forty-five (45) days
from the date the application is submitted. The applicant shall be notified in writing of the
date of the review by the Governing Body, and will be afforded an opportunity to be heard
at such time. If inspection items related to structural design of the premises cannot be
verified prior to the review by the Governing Body, the application may be approved
contingent upon a final inspection prior to the issuance of the License.
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(b) Issuance of License. The Governing Body shall review the application and shall approve
the issuance of a License for a Massage Establishment, unless it is found that:

(1) The applicant, any stockholders holding more than 10% of the stock or any director
or officer (if the applicant is a corporation), any partner or limited partner (if the
applicant is a partnership), or any manager or other person principally _n charge of
the operation of the business, has been convicted of, or diverted on, (i) a felony; (ii)
an offense involving sexual misconduct with children; (iii) obscenity; (iv)
promoting prostitution as defined by Kansas statute; (v) solicitation of a lewd or
unlawful act; (vi) prostitution; (vii) pandering or other sexually related offense; or

(2) The applicant has knowingly made any false, misleading, or fraudulent statement of
fact in the application or in any document required by the City in conjunction
therewith; or

(3) The applicant has had a Massage Establishment License, a Massage Therapy
License or any other similar license, permit or other authorization denied, revoked,
or suspended by the City or any other state, city or local agency within five years
prior to the date of the application; or

(4) The applicant has previously been issued a license, permit or other authorization for
an adult entertainment business (as defined by the Leawood Development
Ordinance) or escort service, or has been employed by any such establishment; or

(5) The correct license fee has not been tendered to the City, and, in the case of a check
or bank draft, honored with payment upon presentation; or

(6) The operation as proposed by the applicant would not comply with all applicable
laws including, but not limited to, the City's code or building, zoning, and health
ordinances and regulations; or

(7) The manager or other person principally in charge of the operation of the business
would be ineligible to receive a License under the provisions of this ordinance; or

(8) Any other application requirement has not been met.

Upon approval of the application by the Governing Body, the License Clerk shall issue the
Massage Establishment License that shall be nontransferable and nonrefundable. If the
application is disapproved, the applicant shall be immediately notified by certified mail,
return receipt requested, mailed to the last known mailing address of the applicant. The
notice shall state the basis for the disapproval. Any applicant aggrieved by the disapproval
may seek judicial review from the Johnson County District Court as provided by law within
thirty (30) days after the date of the disapproval.

5-621 Massage Establishment: Display of Licenses. A Massage Establishment shall at all times display
in an open and conspicuous place its Massage Establishment License. It shall also display in an
open and conspicuous place either a copy of the Identification Card of all Massage Therapists
working at the Massage Establishment, or an identified color picture (at least 4 inches by 4 inches)
of each Massage Therapist that provides the same information.
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5-622 Massage Establishment: Inspection.

(a) Inspection of Proposed Massage Establishment. No business shall be operated or
conducted at any proposed Massage Establishment, nor shall any Massage Establishment
License be issued until an inspection by the Neighborhood Services Administrator, or the
Building Official, or his/her authorized representative has been completed. . The
Neighborhood Services Administrator, or the Building Official, or his/her authorized
representative shall certify that the proposed Massage Establishment complies with all of
the requirements of this ordinance and shall give such certification to the License Clerk;
provided, however, that nothing contained herein shall be construed to eliminate other
requirements of statute or ordinance concerning the maintenance of the premises, nor to
preclude authorized inspection thereof.

(b) Supplemental Inspections. The License Clerk, the Police Department, the Neighborhood
Services Administrator, the Building Official or his/her authorized representative may from
time to time make an inspection of each Licensed Massage Establishment in this City for
the purposes of determining that the provisions of this ordinance are complied with. Such
inspections shall be made at reasonable times and in a reasonable manner. It shall be
unlawful for any Licensee to fail to allow such inspector immediate access to the premises
or to hinder such inspector in any manner. Any failure on the part of a Licensee or
employee to grant immediate access to such inspector shall be grounds for the revocation or
suspension of any business or employee License.

5-623 Massage Establishment: Facilities. No business shall be operated or conducted at any Massage
Establishment without first complying with the following with the minimum requirements:

(a) Massage Rooms. Rooms in which Massage Therapy is to be practiced or administered
shall have at least fifty (50) square feet of clear floor area and shall maintain a light level of
not less than forty (40) foot-candles as measured three (3) feet above the floor. Such rooms
shall contain a door incapable of being locked from the exterior or interior. Such rooms, or
rooms immediately adjacent thereto, shall be equipped with cabinets for the storage of clean
linen and chemicals and approved receptacles for the storage of soiled linen.

(b) Dressing Rooms. Provisions for a separate dressing room for each sex must be available
within all Massage Establishments, with individual lockers for each employee. Doors to
such dressing rooms shall open inward and shall be self-closing.

(c) Toilet Facilities. Toilet facilities shall be provided in convenient locations. When five or
more employees and Patrons of different sexes are on the premises at the same time,
separate toilet facilities shall be provided. Urinals may be substituted for water closets after
one water closet has been provided. The separate toilet facilities shall be designated as to
the sex accommodated therein.

(d) Lavatories or Wash Basins. Lavatories or wash basins shall be provided in either the
toilet room or a vestibule with both hot and cold running water. Soap in a dispenser and
sanitary towels shall also be provided.

(e) Cleanliness of Establishment. Every portion of a Massage Establishment, including
appliances, shall be kept clean and operated in a sanitary condition.

(1) The walls shall be clean, and the walls shall be painted with washable,
mold-resistant paint in all rooms where water or steam baths are given. Floors shall
be free from any accumulation of dust, dirt, or refuse. All equipment used in the
business's operation shall be maintained in a clean and sanitary condition.
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(2) Wet and dry heat rooms, shower compartments and toilet rooms shall be
thoroughly cleaned each day the business is in operation. Bathtubs shall be
thoroughly cleaned after each use.

(f) Towels and Linen. When applicable, all Massage Establishments shall provide clean,
laundered sheets and towels in sufficient quantity, and such items shall be laundered after
each use thereof and stored in a sanitary manner. Towels, linen, and items for the personal
use of employees and Patrons shall be clean and freshly laundered. Towels, cloths and
sheets shall not be used for or by more than one Patron.

5-624 Massage Establishment: Operation Regulations. The operation of a Massage Establishment
and the provision and performance of Massage Therapy shall be subject to the following
regulations:

(a) Hours. Such business shall be closed and operations shall cease between the hours of
10:00 p.m. and 6:00 a.m. each day. Out Calls prescribed by a licensed healing arts
practitioner shall cease between the hours of 9:00 p.m. and 8:00 a.m. each day.

(b) Supervision. The premises shall be supervised at all times when open for business. The
Licensee or a person employed as a Massage Therapist shall personally supervise the
business, and shall not violate or permit others to violate any applicable provision of this
ordinance. The violation of any such provision by any agent or employee of the Licensee
shall constitute a violation by the Licensee.

(c) Separation of Sexes. It shall be unlawful for Patrons of the opposite genderto receive
treatment in the same room or the same quarters at the same time. Additionally, it shall also
be unlawful for any person to be able to view or to be in the same room as persons of the
opposite gender whose Specified Anatomical Areas are not fully covered.

(d) Patron Attire. No owner, manager, Massage Therapist or employee, while performing
any task or service associated with the Massage Therapy, shall be present in any room with
a Patron, or allow any other person to be present in a room with a Patron (excluding
bathrooms, dressing rooms, or any room utilized for dressing purposes), unless the Patron's
Specified Anatomical Areas are fully covered by towels, cloths or undergarments. Any
contact with a Patron's genital area is strictly prohibited.

(e) Employee Attire. While performing or available to perform Massage Therapy or related
services, all employees and Massage Therapists shall be fully clothed and covered,
modestly attired, clean, and wearing clean outer garments. For purposes of this subsection,
fully clothed and covered means a state of dress in which the covering shall be of an opaque
material. Diaphanous or transparent clothing is prohibited. Additionally, the clothing must
cover the employees and the Massage Therapists' chests at all times, and extend from a
point not to exceed four (4) inches above the center of the knee cap to the base of the neck.
Finally, the clothing shall be maintained in a clean and sanitary condition.

(f) Identification Card. All Massage Therapists shall be required to conspicuously display
their valid Identification Card as required above.

(g) Danger to Safety or Health. No service shall be given which is clearly dangerous or
harmful in the opinion of the Chief of Police, the Neighborhood Services Administrator or
the Building Official, to the safety or health of any person, and after such notice in writing
has been delivered to the Licensee from such director or officer.
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(h) Alcoholic Beverages. No alcoholic beverages or cereal malt beverages, nor the
consumption thereof, shall be allowed, permitted, or suffered to be done in or upon any
Licensed Massage Establishment, or during any Out Call; provided this restriction shall not
apply to businesses where the Licensed Massage Therapy is accessory to the predominant
business purpose of the establishment; provided further that no alcohol is permitted on that
portion of the premises where the Massage Therapy occurs.

(i) Conduct of Business. All Licensees licensed under the provisions of this ordinance shall
at all times be responsible for the conduct of business at their Massage Establishment and
for any act or conduct of their employees which constitutes a violation of the provisions of
this ordinance. Any violation of the city, state, or federal laws committed on the premises
by any such Licensee or employee affecting the eligibility or suitability of such person to
hold a License may be grounds for suspension or revocation of same.

5-625 Massage Establishment: Employee and Patron Registers.

(a) Employees. A Massage Establishment shall keep and maintain on the premises a current
register of all employees showing such employee's name, address, position and license
number (if applicable). Such register shall be open to inspection at all reasonable times by
any city inspector or police officer.

(b) Patrons. A Massage Establishment shall keep a daily register of all Patrons in a form
approved by the License Clerk. Such register shall list the Patrons' names, addresses, hours
of arrival, and, if applicable, the rooms or cubicles assigned. Said register shall at all times
during business hours be subject to inspection by City inspectors and police officers, and
shall be kept on file for one year.

5-626 Massage Establishment: RestrictionsonPlaeeofBusiness.

- a. Operation of Massage Establishment. Any commercial premises meeting the
requirements herein may be licensed as a Massage Establishment to perform and provide Massage Therapy.
Operation of such an establishment in a private residence or noncommercial business establishment is
prohibited.

b. Hotels and Motels. No hotel or motel may receive a Massage Establishment License.
5-627 Massage Establishment: Revocation or Suspension of License. A Massage
Establishment License may be revoked or suspended by the Governing Body after a public hearing
before the Governing Body, and a determination that:

(a) A provision for the issuance of a Massage Establishment License has been violated; or

(b) The Licensee or its employee, including a Massage Therapist, has been convicted of any
offense discussed in this ordinance or any violent felony, and the Licensee has actual or
constructive knowledge of the violation or conviction; or

(c) The Licensee refused to permit a duly authorized police officer or city employee to inspect
the premises or the operations of the Licensee; or

(d) Any of the provisions of this ordinance are violated, including, but not limited to the
application standards.
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Before revoking or suspending a Massage Establishment License, the Governing Body shall give
the Licensee at lease ten (10) days written notice of the charges and the opportunity to be heard by
the Goveming Body, at which time the Licensee may present evidence in response to the charges.
A Licensee aggrieved by the decision of the Governing Body may appeal the decision to the
Johnson County District Court as provided by law within thirty (30) days after the date of the
revocation or suspension.

SECTION 5. This ordinance shall take effect and be in force as of the date of its passage, approval
and publication as provided by law.

PASSED by the Governing Body, the 19 day of June .,2000.

_,.,-.....ADOPTED by the Governing body the 19 day of June ., 2000.
..... -- --

Peg"gy D_n_,tfVia'yor - "

Z/ATTEST:'_

Marth_ Heizer, City Clerk_._

LA]_saROVED AS T_j_/ORM:

R.l_Wetzle_rr,Assis)_]_ Attorney
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r_¢vz_ wlv_._sz,e _¢n_t or n_,;rated primarily for the _.tda_ao_ of hum_m _ig, l or.Z_asur _ad_.
mas_-hmac_ctwi_ _ distm_bed _¢ehm=c:_'i=_lby "Ac'_emphun_an n_¢r dq:,/c_¢ d_a_'J_ml
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• _Z Mw.tta_tL_gfoG_ner_: l-;t=,sdte_mtreth No!:¢raonsh_ilpcrforma_pmvldeMas_=g=
K_K. Sptalllett A=8_ _} Arel_ _'oa_mean: _py_L_Cityoropc_=to_¢waduc;aN1a_sagt_=_x_btis_zncr.t'mL_Ci_n_a

valid _d _t= License. Such Lictms=_ =hall be isled by _e C_typm_c=mtw _ Fm_t_ons of
L L=_s;ban¢or_letcly a_t op_u_iy ¢o'.er_; _s or6ir.a_¢, and must _o¢curtc_t, u._tevoked _ _ut _ptmded. Lh;tnses _tt t e2__t to

bum© ¢=_=h, p,_i¢ re,on; t_scrdimm¢*_btlIbevshdforap¢rmdo_w.e_ve_an_s_omtoedmtcofi_sua_ct.

b. _k, or _-603 M_a_tme Ltcense= i_ Gener=l: LM_{tlp{_ ll_s_=.
c. from°l=htmt.*tbe;_w _point iw_'_c_*'_!y ibeye _ toP=of L_ =z_mLXor

(a) Aplilic_ts strkang to oper=t=a_d c=nd_'t _ M_slgt Estabhshw.en__ ro _fo.-m
• 2. Aay &_io= ¢¢ _dag, whim _¢_ to _w, win_ _Itt== the fr---_= br=a_ bek,_ = p_owde M_s_g© Therapy m_t _bmm ba_ • Ma_==_¢Es_abI{_m=_s Li=_¢ _nd
"_ poim i_tmdi_t=ty =_ov©thet_pt of tim*urto_ ha©ramg_, ptl_ tt_ _r _ ot Mt_g= "l_¢rtpist Lie=as©. "

_" H_ °r s_mal_t==imale gets©°ism=_¢=_bl° t_d _ate, ew_ ff=°t_t=_ _ _ (_) Ap_hcam_ _ed_g ;o 0per°t©madcooduct multiple Ma_=ge E_t_Mishrc_a_ m_ _ _
• ovtm_k ' S¢lmrat¢Madcap=F_b_ish_at Lthtm=e .*oretmhI_tk=.

LL. . SFe=it1_ttualA*r_lt_aLl_

1. Hmmim_tdt mt _,tateof_t0m=/_tm_a..om_;zm_'or !_._f_ M=_s_eeEi_t.sesinGenerah Llce_seandPermlt F_e_

2. Ant_of to.am n'ma_batior_ s©xu_l_'_.o_ _ _rout_; =tcVor (a) T_ _ua) .q_tng f_¢ ?or _ Mtm_t E=_blitbrmmt Llce_o, a Y_a._ageTh_apy
Ll_me _,d aM_ge T_er_y $mdeut P(_lxit _.1| setby th* C5_'_ an©rodf*¢ _c_e._

3. U_ o.rhu*mmor *,urns1@==td_tio_so¢lo_0',oral _m0.a_o_, ©oitatorm_ ._,tioa; madder =rod_fl! be _or.refm_able randnontran_fee_hle.

_. M_od_tm,¢ro_cor_ually-a=_=_t=fftxwn*,b_i_g,_rt_ofp_c, Cb) An i_ivid_al al_pli=_ =o*_ummt_y appIv=_ f= bo_ z M=s_zge Establi'_mtm

E_t bl:*hm¢'mLic_=_.
6, _%m_._gor o_ _*_r.=_chmg of_ Em_t_, pubic re,ca, buttock, or t_¢ br=ts_

MM. Tivcr_: A_y prraxt_ o_ _ck _c_hzlic or ¢_'=_Jr_ l_v=r_©s _r¢sold or_trvcd for ¢o_x:.%w_ (_) Any tpplicatim*s trade, f*¢s p_ia, _ Licqma_=or _,'* oMain_ u_der
o= to©pre_,'.2a_pm,_nt to a l_= or pca'_it_©d by tl_ Stateof I¢._-aa_, t_=Ca__'_'yof/ob._t_ _ p_m_islomof this ocdthlmc¢shall b_ m _tfon m, _.d act m _©_of _y ot_r f_ei, taxes,

pert_ or !ic_s_ ttqm_e_ to_ _d or o_mined _ _y m_=* orllth*.*.¢e_of t_s Cir.
ucy ot_.r _lin_ _kllvi_i_ or _y .fthe Stateaf K_ma_

$-_ M'_e L/©imam hn(;;e_m_'=fll'lr>_ • _f L}©elt_ mad]Peemttt. No M_s=gt F.amblil_m_-_t

S_.C'_ION 3. That $_inn 4-9.6 of Aracle 4 of the Lo=woo_ DrmMpmem Oz0_mm_e is be_by Li_'_, M_=_ T_raoy Lisle o_ M=_m_ "_ S_t perr_._tmay be _-'_msf_r_ _oa
°metaled to rea_l=s fo llowl: pet_ o0_r _ '._ Licen*ee or Per_ai.'a*en=zg©dtherein.

4-9& M_a_l_ E=_tbl_hm=_t_ add M==mgtgeT_er=p.v F,_0_ M._stt_ Llet_l inX_neraiL Adv_rd*t_ No Liceu_m sM.ll pl_c, p_b{i_ or d_q_at= or

No p=_on?_ operate_ M=sag¢ _*=blt_nt _r ;en_rm and provide M_ "I'm_py e_¢t_t _ ?m'_i _au_ to be pl_=e& tmblish_d or dismbUtcd _F a_ver_tm_ mere" thazd_ict= my p_mun of
theby _a=_i$ioa_ _f t_ City CO_ _.g,_ Id_stg_. Whca _ t_d tmthotx_ _._pm_-.d_ _I*_¢ _ body that wou_drm_o_mbiy_ugg_t t__v¢ Pa_ d_ _tty scrvi==is =vm|atl¢ odor
City C_dc,,V,a_age F_ra_lJ_ra_mt__nd M_t_ geThttt_ _Mal_t be ¢ot_Lch:mdan _dt_[me. dlmatho_¢ _c_ asprodded _orby _his o_n_m_e, or th_ _l_:e_ or _g¢ T_mapi_s _re

Eres=¢dmanyrmwA,_ o_ tha= proud f_r herein, nor _lml]=ny_t_t of such adv,_rd_ La_,c_=
t_ t_y _'rvt¢¢ t* available oth_ _ _ot¢ _ewic_t tu_b_ri_d by th_socdxna_ce.

C_=pt_'V which r_'_t _ _0110v,_: _ Mated Ll¢_t_t, fo Gener=h Othe, ProvLdon_,

(a) . , Applicability to Exist©aS Ba_. "D_ opt©tot= of a=y cxt*nag massa_=

.... me r_qt_x_ t_ comply vn_ a]i _ov_sient of _s ordl_a_¢ _t_ ai_ert (gG) _ _ _

_. AI_71C1._ $..'W4_SS_G£ emmt_emof_._t6-manc¢.

s_i*on,chro_rlcmr,e_t¢op_, phy_i¢_lt_& _¢d _a_tstio_alra=_=,o_mr
(_,) . ;_ppl_c¢#_ " A _ w_ _ app_i©dto the City fo_a Ma=sage_s_bl_sthr,=nt Lic_ of e[ec'a'oly_i_equipment. "_ or _o_Iolo_t w_o I_ law _t|_y¢_x3_ g _: I_s _ bet-

Or a_.m_e Ther_y I_¢_lr_ o_Pe'emHit&_t_foortz=dby t_s ordio_*cc, ptul_t*]_ profess] _ or bu$in_ and holds= = v_ll_, t.m_vokcd Leeend=or ¢e*,_m of

12) Pcdcrm aad Fto_.d© Massage 3_,apy. (e} Farther Regutad_s, "f_ Li.¢¢t_¢ C1¢_ the Chief _.* _¢e _ the C_._A_tthia'_.ato_ nmy, a_ a p_b]i_ kcatin$, _rak_ cad cnfo¢ce ma_o_ab;¢ ru_¢s anll

IE) "Mass=_e,_' Aauy.'r_t.ho60_We_x_or.¢a_c¢im_g=ir.st, pr_z_#,k_=_m_ (6_ Pet©tit3". &ayFcttoncowACtedofviol_tm_y_fthtpr_.,-=s_s_f_soz6_m.¢ e
talFp__, _'_o_mding,"Kot_ng, or-sLLm=_.tingof ©beex._erna]_o_ _ of _b.__y with foe _ be deen'zedgdil_y O_a pab)ie o.ff¢_s__t_d_tfojectto the gct_eralpt'11_typro_ o?,._0f

such suT#ltm_m:y aids a_ rubbing _co)_o] ,_lmtnts, _.ecpu=s, oils, oo*_. _._, /=) Sever_iltit_, _a_V _¢t_o_, s_t_tio_, _t=6_si_ pt.ra_mph, st_tt=ce, cllo._e

d¢fi_¢_ _=m _o=$ act _u;luc_ the tou_h_ng th any :'a_inort of the humma gcfo=_Im, pier°s= in ©Msor_ir_mce 0_ _ny imr_ L_o _ k for any rea_m Fm]¢ito be _mc_r=titmmnal or
'_.vah_ arm _-ff_tiw by any =ou_,tof co©pc©eastjuri_dic_o n, such de_i_-,orlstu41_ot a_¢_t

(¢) ",_eg¢ Esr_kmen_ '_ A f_=d pie;© of _u;_es_ w_thm the CJ_yw_e Masu=ge t.bev_did_P/o_e_c_O_e_essof_.awmmgpornonsof_YdsordL_anc_or_p_t_._er_E

_dinance, ',._ d_fimdon =_aXlnot be con=wa=d _ include hospital=, _t.t_m_i hct_k _'ffl0 Mat_mEeT_et=ttvt Lte_use.
_¢al clmics or _e co_um=_d officesoff ( ) a licensed phvsini_,_ =-u_g_oa,c/*Mapm_tar,
o=_eo_ c¢ p_ysi¢al th_aplst w_z._ {=oh duly lieen yampersae is £_n:;dy _ev-.sm_ or (t) General/y, No p¢'c_n _11 lm_or_ x_d provide M_ge They witlan the City _ou_
adrnm_mrmg Ma_;_ge to NS o_ _ pataenq (2j a Iicer'd,cd opr_l_ el e_e_oty_s first ob_iinag = v_Ed M_age T'rar_pi=t Li¢ea._ _sued by th© Ci_ pu,_'_m _o _h_

_r beauty _alon _v:_ch perform,MAt°age _ly Io the scalp, the face, the neck _r tho_dtrs. Thml_y. th= appli=mt mu_t epcrttt or be care©tory e'rnpi_d _y a ll_ Mt=_al_
_t_0l mbeoe_L and meetthe requirem_xts of _ M_ge T_erapist a__ov_der_ f_r hcet _'_*c

it) '?dea_oga Theban/," The 3_plieatto_ of Mas_g¢ for cot_idera¢ion of_my _DO_L_¢lud.J_g P¢_mumqua;_fied u a .'_as_agt I'r_rapist _y receiv¢ a M'a_ag_ Th=t_py /.Je,e_.,_ m
d_cotmtsa_a_t_tg¢odv._ltoffers, _'=_=p_ovi=e,_,_vlfeq_izezae'auof'd',:s_rd_z_:¢, peff_'c, axtd _m_.d= .N_a_a_¢ Ttmt_y _thtn th_ City _,_'_t _o foe _i_oBL_
• as d=flrdlaottshall not _¢ _o_.'_'.ted ;0 incJ_Me:{1) a_y ¢_t_ _ns_t*._co_ th mt='r_ _qui_ezl_ ©itld _erea_.

_d_,,_n:_:et.d by = liaenst_ phys_;it=, _mg_on, ahito_t_t ot, osteopath or physlaa_ the-eras. _b) Appll_tflol_ A_pli_tmt| fo_ a L/_ense to parthrm told Ftovide Massage Thtwapy _t_t
m ,_s or h_ cotmnt_tM o_'_qe._ (3) _y pr_,e.s_ ¢=fe_Ly_i_ _ a L£¢tracd,o_-.-_t_ a_ ttm Cit7 _h_l file a wr_.'wa a_Licatt¢= vath _ Licct_¢ C_ev/c_ pay _ ."_,m_bl©
¢l_:l=oiyst_ ©qu_prf,.c_._;_ (4) any _smg¢ to foe _¢=Ip, face, n_ck or thotRthw_hy = _m'tuzlfiling fee Tt_s fee _alI _t_ the co_t ofpr0c=ssi_g b'le&_pli_,r_e_ L,_:_i[
licensed b_rL_ror bea_ucu_n, c._n'ent FBI arm K_ fin_erp_ut fees. 7_e a_ica_oi_ for a M._gv 3"._'_pJ_ Li=ox_

shall_0atam the©'alice,an°:

the pra¢_ce ofM=s=$e _ _¢rforml trodpro_s ._e_s_ge"I_=_py. (l_ Tben_me, id_¢_ e_d t=lep_'.onen_t_'_ _f _ applier's©;

Or) _O_t Call" Massage Ym_py _t :t ©undated upem _ ©om=_clal or ,_i_=tial (2) Wnttm =_d_¢e that_ april©ant i_t¢ lca_t l 8 year* rid;

• 9ternises of t Pl_'o_ a_ spc_d_¢_lyWovi&d foeberea*'_tr, (3) The a_pl ©ar_'t we gh_ betg_L color ot hmr _d ¢y¢% andFmgm'prm_s(apa3c_t
(J) "P_ro_. _'A ptrson who _ttliz_l or toe©ires the st'rv_¢es of Ma$_ge "G'.emeFy.Such will not 'a=_quir_d _ resubrtti/flr*gt'r_n_ on {_ab_¢queatrea=wal app/t_ons);

p_._on sl_ll bc ov_ layeaz_ofage; provided a person _dcr the a#e of 18 n_.yt_El_.= or
r_inv* M _ g= Therapy _rom aL_c¢_tdMa*_g¢ Ttm_api_t Lra©=orrn_am*dby a part_t or (41 Two poc='=nphoto_h_ of t_ a_]ie._t (atlea_ two inches hy two ircb_=s',;

. ttg.al g_rd_an _d _Fa_'n¢ ae l_,al g_diaa ha* authorized _uch L_cr_pym ,ydqmg. (5) Tt_t ro$i_ or f_mction t_ a_plictmt is bring Idrcd to ix_r$orm v.q;d_ _ch
O) "Pertain _ An auIhOnz_uon for a _ut to perform Mas=ag¢ TheraFy o_yas _iflc_]y es-,ablishnt_ _nd the .t_a=t n_turt of the serv_ws to be l_ov_d _vd¢_ ,_

provid=_i for l_re._arr. . ...... _q_¢st_ci L;c=n_=; . . ........

(_ "Pemor_ '_ :_y n=tw_l _r torpor°t= !0¢';_,busin©_ =soc_n or bu_m_s =ttity (_ T_© bm.m_, _ccap_t_ot_or cmplsyn_at of _ze spplice_t for_e tize_ .'_tn
t._ J_J_l_, b_t _ot I_i_d m, a _iI_, a p_r thJp, _ a_so¢in_gt_ _ soto pro_rle_:'*_ F = R'Rm_dt_lyp_'l_¢d_ t_ re=itof $,p_lJc&tiOrq
_uccc_sor or asslgal of_ny o t_©fottt;o rig, or any ofott ieg_ cn_.

(l) _'s_¢ci_dAsta_*m_Area.t " "/_e h_*x_n _lxittlt, puhi.* rt °iota, _utto_l_ or f¢_J[e (3) _tt_n*)_Wh¢th_rth_=p_i¢matha_rbetme_vi_d_fa_ycr_m_(excc_``rg_c_wat_t¢_fso, * sta_t mtt_ bf zmlde Bd'¢mg foe p',ace and com_ in ".v_xi=h
,.. , _.below a pomt mx_d_at_ly _hov¢ th_ t_p ¢_ft_ m'eois,, . _ corn#©ted, _ o ff_._,_ mud the _rnc¢ k-npos_ m a rcstdt of such ¢otw_¢oon;



(81 _c _f_g_ Th_p_ _md MassageEs)ablish_entLi_e historyof_a _i:cant,
i._dwhe_h_ _e _)pp_icanthzai_t.h)sor_y _ c_/_r_zatep_v_ot_siy_ s'_c_ _ci_d¢hy_c_s_._co_d keeping,rnedicai)_mmolo_-,_.of_s_iam_I

t_)s_h _c_/_)_ofstts_n_o_or_v_¢a_on; d, FJt'YyC50__ou_)nf pI_hQlo_:i_ctudm_mc_io_ _md

¢on_'_¢adons _o_a_ _""_,_py and plipal_(:_. ._..
(9) _,c _ropolcdpl_c o_"_)u_e_)s_ fa_i_ _u©_)for,in_l_d_nj_toof_t s_ch _. F_ (15_h_ of_ydroth_'_py,

(i!_ :_ _ slt_m_itiv_to d_ above _d_cali_'__<qu_r_n_ts,d_c

(]_.) A_thot_ fo%t_ City,its_len__n_ _Io),e_s Ios=_k _t'_n_u_n _d a. T_ a_lic_t i_cm'_tl_ hcensedor Fas_ hcan_

• ofms_'_m_, _n_s1_ s of_o_le_ t_ five_-_ (_) _u_
(]_J A_y o_ im'_n_on dc_-.m_n_es_ by theCity_ _evie_¢and _:oc;_ _ _ _ _ tl_o_, m_o_ ot _ice of .M_. Th_ ._-_u/_d

A_ a_pIi©_nt_))d=_th__:w-_ o_n )xJ_)/ngLicea)eonlyne_ds_o_ov_d¢ ".heC_ w_th p_tho[o¢_',_ _.d _nd hY_¢ _d _m_._c_;ms_;t_o_ in

tothaL_c_n_e_k, who _ll _ra_r_itco_i_o_comulct_da_pl_a_on_t_t_ Ch_fo_ _a_| C_'n_non ExamL'_un t'o_"f'/u_p_un_Ma._.¢0 _._d
}_oli_¢.Wit_ _ _ _d _pu_ o_tl_C_:_fo._ Poli¢_,_h©I._c_s_CI_r___.._I_ct_mm.¢ _o_,_¢o_k_'_,_ _c_¢_f_ly _c_c_ _ _uu_ uf_s_-_o_.,

Th_aI_is!I.ic_n_e,u.n_eesi_Is_otmd_: (_D I#add_ _o,'nce_ _ _uh-_u ofd_ sub_¢_n_ (i)

m_,,s'm_)_x_al n_i-..o_uc__th _h/]_.n:(ii_o'_sc_n/_.(iv)p_o:_g c_¢_ m Anm_c_ ._d Cross _'st aid _ A_.¢nc_#.He.s_

_v_)p_o_nt0.t_ol_;_'_i)l_md_,ot oth_ s¢x_IZyr¢Iit_of£_c; _- {2) _ImbJlitv, A L_c_e(_ Massage Tt_c_pi_n_sy_'_on_ _n(__-,4d_

(2) T_ applic_tha__mowinglymade _y fa.lse,r_sl_, orf#a_d_l_at_'t_n-._'_ - _)s_ "_'zpy _ a M_a_ed Es_abl/shn_nt.A Li_ns_ M_s_e T_.._pJ_
o._ _n_ _, c_no_o_ n _n.ydo_'sen__q_l_1 by the:1.'ym co_:._cnon m_y i)Jo_,_._ _mdp_o-._deOu! C_IIso'_ywh_ p_crJ_d by a lic_.s=_k_Im£

f3) The app_ic)__ h_d _ .M_e _tab_ishmentI.ice_m),e _as_ge _'_e._py (3) _nde_t _i_t_e Therapy. $_ud_ntM_ssag)Thcr_uy,__tub;_i_
Liceu_or_y o_ _imii_tlic_. i_mt o_o_-_aut_o_on den/(_t._o_8. _u_ _) Ci_ LmlCSSa_ tnd_dU_ me_%s_) q_a_it_ca_ ofpmvi_ou ._-__5_f

p_r_n_ _o th_prov_sio_o[ _i_ ord_e sh_1__ _IImn_ ha_ _ _ _o_s_Dn _ _id

tmd_ I_ Pr_qs!onsot'_so_dm_,_;_r bylaw._y m_cz thesame.

('/_ T_e _p c_fio_,isf_rwo_'__ 'oe_'_ot_-d at_ _s_._ _.s_'_is'm_um__a_ is

L_c_.s__ba_sh_IIl_e_._ fet_)_tc_ _e_0,_bt_. _I'_e_i_.._u !_d_'_'_o,_e_ _o_ p_ov_:on_af_ o:d_ce _ha_1_a)¢p_ _ly )_ o_allFa_o_s_ a _c_ _o'._d _)y

_ailedtoth__as__ov0-_ma/I_ng_¢sl ofthe_pli_nl, The nonce_ha_ls_ted_¢b_is _ppI_, _ room_or¢_blc_e__ed. _d r_'c _tl _ _ _n_s du_a_bu._ _:r_

G.c)_._l I_udywi_ _ (_.(_d_y|_ _n¢¢ o_ _ _)_-,_'_I,_o_d_)_ _ >-u_. _ubj_ctto_cI_on '0yCity_'_p_to_a_d_olic_o_'_¢_s,_d _hallb_ kepton _Icforo=_ yc)a,

_pp)_lisml)mi_tod,:my _pp_s_lstall_Bg_:v(__q're_¢w by_ Gov_'_m_ _y_.zy _15 Mu_e "t_eri_v:A_nJleabUI_tu_x_ine 3._s_aeel)rovJde_.A_ _d_v)d_l_o_4d/n_or
_e_ judi_ r_'_w f_om "_¢_ohn_onCountyD_ Cot_ _ Fro_-d _y _au__n p_.q'fo_nin__a_age Ti_ct_py_h_ theCi_:atthe_n',__s or_/_c_ _sen_l who _o_s_a

_ _on t_u_'_en_)_scn_d abov_may _ c).c_tedhyt_¢C_ty_'um_a©h_u_on

5-611 _im_ "1"beranw Out Cal_. Our.s o_ ao_'©lJl prel_Is(_)_t_ _tb_C_ a_) t_llo)_,_con_o_:
put,Ibid. Qutc'_)Ion r_|d_ _)_remls_ ofJ }_au'o__)Hu t_iCW arep_'_d, u_Je_

O] Re¢Iden_ P_emiu_. Out C_II__ onlyh_ co_uct_l _ta I_ _si_e_c_atthe • _'e_fythis_h_u_h:
dir_n ofa lJc_._edhea]i_ar_p_til/on_r.In_]_ e_'en_)d_ _ Th_ _'._

h_s_ubn_in_d_ =ue _ _a#st) copyoft_¢tax_n_-_filedwi_'st_ _I.._.$._d u'_

5.612 _ss_ee _er_w _s_l_e_)lu_. Tin)foIIov_cz)egon_ _4 _Ir/o_al _quu_)shall (11) S_ch _d_'_a_ _41]I_ sl]fu_ .M_s_g_ Th_t'_ym =on_'sn_ w_h j

edu¢_ot_I_m__in B _'_sy_"_cei_:_from_e _ ones_o].

Ci) '_s_ the j_)i_ca_t_as _t_e:.._f_llycou_]c'._a _ :)f _)-_16_Ra "I_er_vl ]_e_l_))o___o_n)u_lon otLi_u_ ar Permtl. A _)'I'b_p_
_tr_c_ co_)s_m_ of_ot _¢_st_ _) _ (_) _._s)in_ I.i_,_ _ _ermit_u_l _y _EeC_,_t_W _)_vok_, o__ _ _ L¢(m_ _ _f_ a

theo_._ _ _t/_ of_e_ (An hot_(_f_nst_u_u _ (_-._-d_s .u_)_/__. I))fo_(_et._nse C_(n'k,_"_ _led _-'_"_tsu_),a_ _ d(m_m/nz_o._u_c

a. Two'nu_')d )_d_'O"('_f__ _fthe_-/_ p_-_=e of _o) The Msssag_"D_¢r_ ha) b¢_ ¢on_,_._t_do-__ny o_ase d_t_'d m _ _dm_s_

med_.] _'©_nt, A m_._/mu_ oft_f_y(_O)oft_ _ may (c) Any ofth_p_ov_s_(a_sof _s oNm_ce a_ v_ls_, m_Iuding,bu_nol li_ _ _s

join_funcnn_._I'_q'em_s_ b_x f0mlmum _f fo_yleO)_m) of
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(S} The .%(=sst$_Th_rap_ emdM_s_ageEs_lf_nt Little hasteD,of t;_ =F_h=_m, c. Fifi'/-6ve ($5) houzs of ctimc=Vb_in_s pr*c_¢=s, to
md _hethfr th©a_91£c_t h_s m t_s or any o_ car/at sate prev_ousiy b_ {uch mc_de by_en=, r_cmd _epmg. r.c4ic_i _m_/noloD,, T_ f=saio_l
_¢e_se or _e_ _thenz_uon _'o_d _"mspende_, [n such event, the _pptic_m eLf',c%hui_ess rv_ag¢_¢, h_ b_?_wcr, ?_ron _um_:_on.
_ll Fro_de th= re_t_n dl_er_r, _ r_¢ _m¢_ _t7 or oc_a_/oz- stubs_*qu=nt sate _c[ ioea_ l_ws _t_ f't_e ho_rs o_;o_cxh_ _LL_,_.

(9) The prop_.d p)e_e of hu{me!,s _ _m;i_t.es _u=refor, i_:l_u_lr.g pr_f :Ju_ _h e. _%"_ (15) _'a ofhy_rothew.hy,

pb_¢ofhu_inesseu_endy'_l_p_ri:_e]Est_bli_-_Li_e_e; (i!) As a_ al_eY_a_ve _o _ above ¢_¢atio_J _cqt_r_-m_1_ _¢

"_ (10) Proofo_theed_c_.ona_d expet_,etl;¢req_e_t_ _ prov_d_by Lt_Sor_£r_e; _lic_t rr_yp_d_ proof_a_:

(I_.)• Au_onz=no_ foz the City.its agc-_ and m_ploy_s to s_S '.'_onnm_o__d =, The _ullc=.'_is_t_udy h_*nsedet has been lie.eu,scd
¢o_cl _ mv=st_muon mtc_ the Cm_ o_ the s_tcr_¢nts se_ _'or_ in _¢ ,$pp]ica_oD W_,'l _ix rnoa_ o_¢ _v d=t= Qf apph_h_n _ a _n/m_ o_ one
end.the9ut_ifications ofthe epShcant_o_the License;_d Fearwith_ (U.5) s_te's 1_¢t,m_n_ _uthonw tt_t _qu_res a ¢o._.s¢

(12) A_y _._ _orn_no_ &¢m=d necesa_a./by_e Citym r_v/ewa_d prec.-=_ in the t_eo_, n_od or practice of M_:. I"h¢:_uir_
;r_plicauon, cur'_c_htm mast {aalud¢anatomY, physio{o_3_. k_¢slol_,

ha_hology, _ md _md hy_¢m= and _:,qc_l m#tn_;_ ba
Az_=pplica_ _S the rcnew'M of_ existing Licen_e o_ly needs m _ov_de _c C_ =_d_
_'m!,.nfo_]ma_onor 4o_.u.T_-'nmtmmn©_¢ssm:y_oupdate the =_[ic=m_s__orn_¢ro_l_l:es_c_. Mz=_e "_=tm_q_e;or

(a) Processof Appti¢&tl_n. Applicaholls fore ,'v/aa,_goThc_py ilzense s$'_!Lbe s_hz_d b. Yho =ppl=cambe_ _:cesefidly paas=_J_.= :992 or lat*"r,
Na_l C_c_noe Exarnmtn0n for TM_peuhc _ _d

to_ LicenseCl.er_wh_ _ht_lca_It copi¢_of_or_lctcd_ppli_a_o_totheChiefof {_od)'_orka_d has success_ly¢,_n_lel¢(_a _0_ ofL_'J_oo_
Police. With C_¢ _Jd_ input of the _-b:_ o._Police, the Lic=ns=Cl¢_k sbe.ll d¢=rmm.¢ cans_g of_ot I_a__m _¢= hUn_ed (500) lmcr_, Lq ".he_.=o:y,
whctha _ inforn_o_ co_=me_ in_h¢_p}ica_o_*s_¢u_= _d who_=_ _h¢_ppiS¢_mis
qu_fied _ be is_'=¢d (or r_i=su_d) _ rcqu_4 License. Such dea.rmmar._a _.s_l be method or pt_c_cc of M=s_ag_. The ,-=q=_e_ _'_¢t_'.n=lui_ the _bjt¢_s of anatomy, physio]og_,_drm_oJa@y,
nm_M_hth fif%_tm(I_)wo;_ c_tysEom (had_ttethe completed=pp[ica_ (s =-ub_._4. ped_olotD,, first s£_ _d hy_d=n_ _nd pmcd:_ ms_.t_on in

go) Issuance of License. T_e Li_ns© CIerk sha_l approve rbc _u_¢e af • M_ge Ma_et_wclmiqu¢,

(I} The=pph_t b.%_h¢=accmvio_dof_ cediw.r_d_a. (i) sfeiony;, [i0 zn off_m_ _bs¢_¢m (ii), tee apph¢_m m_t also hove su_ssf_lly ¢omp!=;¢_
/.vo_vi_g _xpal rmsc.,m_ttet w_,.h r_14_-n; (iii) oh=certify; (iv) pm:aotmg cm'i_ca_cm in Amcace,n I_d Cross t_st aih end .,_.mcncs._Heal
prosfim_c_ a_ defimed by K._ns_ _ts_te: (v} sollci=thon of _ lewd m- _lawful _¢_ A.s_c_fi on CPR or d_ equivml=n%end provide c_r=nt¢_bfieenon.

('a) pms_tton; ('4i)p_nds=nn{ o: od_= s¢.x=iiy r_}=_=4off_¢; _r (2) Elt_biliw. A Licznsed Masa=_¢ Tncrmpux m_y/=:_f_rm. _nh prov_M

(2) The _ppffmamhas k_owingly made _y false,mislea4i_g, or f_dulent ;_emem M_._ge T_'tpy a_ a M_s_ged _smblJa_.m: A Li_'d Musage l_:_-rapi_t
of _ct m (_empplicano,or in any _ook_m_trequiredhy the_'i_m cot.jug:doom may _I=o_r farm=adg_o_ndeO_t Calla_iy wh=_ _scd_d by _licensedh_Img

(3) The applicant _ts b_t m M,_fle Em_bl_s_erJ Lmens¢, a Massage _hei_y (]} _q=d_l M_=Se Therapy. Student Massa_ I"bm_py i_ proh:Pi;¢d
Li=_'_c or_y other simll= license, Fenmt or och_ auf_onzahon ds_ed, _voke_. wit_n_ _ _ty unless_ mthvxS_a_meels_,= q-_mlifi_ti_r,s of prov_i_aS-61S of
or uspen_eh by _e City _ any other _teee city _' loca_ agency vc.thm five y_ _i_ omthm_ce.
tear _ t_ ae_eofth= WsMic_,ior.; or

$.-613 _as_e T_eranv: Ide=_flcaflon Cards, A/]"."da_: Thc_tpt_t_ i_sued _ Li¢c_st oi"_ernut
(4) "I_e =pplieam ;-.a=previously been iss_ted s li_se, perr_t or m_.r authorizado_ _rs_nt to the ptov_sio_of this ccdmance sh=[_ _t d{ nm_ h_ m _ Fo_e_si_ a v_lid

Or_t_ce) _ escort sm_dee,o_Iresbeener_loyc4 hy any such _blls_t; at Cdl_. 8tmh I_¢a_ficat_o_ Card dutll be con_pi_sly worn c_.d_=Masaz=eT_¢mpist's c!oth_S.
or _= p_st¢=lon the v_ll of_e n_ssm_ morn M a conspicuous ko¢_Qon Such ld.¢n¢*fieehonC_rd

(5) The =orre=_lic_._etee has not_ _d_re_l_o the City,_d, in _¢ case of a s/m_Ih_srd_ M=s_ _pi=_'=" a_'_,Ii_se _ber, cls_s_ficat,on,_bysic=/dmsc_phor__.d z
checkorbank_.'_,honoredv_h _ayr_'m_.pa_im=s_.t=on; or p_o_sph, _ =hallbe l#_=_d _opr=at¢.t zll¢_ad_n._ddmonel}y,_llM_s_e _pt_._

(6) 3"hal_e al:_L_I h_ not _c¢_s_l'_y _=t=d t_t e_uc_m_nstand.m'd_r_uir=d keep their L_:¢ns_ _d Pm*a_t_syllable f_ msp¢¢ds_n_,taletth'_s upon_eq_:s; o?any papa who
tmd_ the pm'nsions Of_s ordiaan_:; or by tsve_y i._pec_ t_

(9] The tpplicshonisforwot_ .'ob= R*r/o_d =__ Ma_sat¢ Es_blishmcm C_t is
tt_c arise4,cr wtm_¢ Literate ha# I;¢_ m_._per=d¢dor _voked; m

- - - (8) - Any oth_ wpp_ic_:onrequireol¢_t ham_ot b_'n met _ _ - ..................

U_n ap_aval of the agplicahon, Lb= L_c¢_ae Clerk sh_ issu_ _'_ Massage Th¢':=py _-414 Mm_age T_eraltVt Patron Retd_ter_, All Mts_g¢ "Vnerapimt_i6_t_eda Lieezse 0rpm'_mt pu_u&n_
License d_stsh_ll he_on_zasf_m_bleaah n_n_efl_dahlc, If t_e appli_ar-onis _sap_rovc_ to the i_vismm of thl__dmance shallkeepa d_tly r%msmrof all .Pa_-om i_ m fcr_ _pprovcdby

a@plic_zl shoJl he _mmediately nonfied by ca'dried me{. ret_xn _ip¢ t-z_ the Lieenie Cl_rk. Such red,tee aM/I l_t t_ gat¢o_s" names. _ds_e_ ho_¢=of *we_val.to6. if
mailed to the last known mailing _t_thess of the applicant. The nohc¢ s_l _s¢¢ z_¢ b_is apph_able, the rooms or c_htcles ats_gned Sm{dre_s_r #.hall =r _d firncsdtw_g b_mess b_ _'_ be
for "be dJ_approvM. ,Any _ppltoJ_t It_deved by _e _s_pvmvsl r_zy sppcaJto the suhj_¢t _'_sp¢crmuby Cityin._ors=mdpollc¢o_z_s, an_sha_lb_laSton t%.lef_rq_¢y¢_.
Go'_ _o_y w_thm ten ($0) d_ys _ n¢_t_e¢of th= dieapprov=}, gfov_ded fl'.a|_b Such m_st_ may be _t and superv_t_ hy _ Ma_ege Establ:s_ asp_o_d¢_for hc¢c_cX
app¢=i s.ball.b¢ rev_tw¢d hy :he Gave_rdngBody w_d_a _r,y O0) hays _om th_ _ ,/_

=l_peal is auholitted, &ttyapphgam_la_ave_aJ_rre_..ewby_Oov_e_gBc_yr_ty 5"_1S M_sage Theranv: Anellczbfll_ to ]_4_{_ M_saee Providers, An b_di'ndu,el p_g or
seek j_dk¢:_ rev%_w_r_m t_e Iohr_an Co¢¢ty Di_'_ct Co_'_ _s pro-.dd=dby %awwhhi= performing Ma_seg_ T_er_p), m_i_ _h¢C_ at the an= tht_ _r4_r_ace ts ct_aet=dwho d_s _et
durty (30}_ys af_r the r#_mewby _ Gow_iag Body. mete tits edum_honreq_Ir_-z_t_d_s=ibed abovemay be excmpt_ by the City _rom_ush_dv==_

req_ f_r _mW-*_x (36) mo,nd_pat the eau_of _na=va,_-nt _s :aug _ such_n_i-_l m_=ts
_ll _v_a_stge 'therapY: Ou( Calls. OIt=_t_J$ o_ eo_'©tlti premises w_tht= the City _ Ob¢_*olJ_w_IgC_d_c¢_;

p_hihW_ds Outcafl# oa r_ideat_ premlse_ of = l=keroawt_in _e City are pro_¢_ u_]_
pre_e_bed by a tieeu_edhe=flag _m prsct_o_r. (_) As of t_e _e of ensc_e_ such m_v_al _ c_,_rr_y F_=_c¢._ an__ ;_c_.

MIt_a_e Ti_m'apy wkhkl the City _m'i_g _1_ p_ou_ ;weaty-four (24) mm3,._ _ _m
(I) J_e_l_/Itf_ F/r_e_ Out Can& may ot_y be cc_ldtlct_ _ a _nvate "ms_d_nee=¢ _'m ve_i_@4st_a'ough;

dir_mn _fs licc_:edhealingramspractitioner,_ slushevil [l_ M_=e Tlter_$t _._fl]
p_owde Iot_e Li0_s= Clerk the _r_ and _dress of d_e_mm_, a copy of _r ]ice.sad (I) Proof of _=ceivt_Bt _awood businesslice_e to p_ov_d¢Ma_aSe "_1_py

t.h©s_dc_._d d_ f_ ch_t_gcd, Prior _o my ser_c¢ bemg _ e: = _-i,_e .-hsi_, the (2) 9_of thatti__=_iv_d_tld_l¢_edincome _ _ mch.Ad_d's _ return for
Mae_gc Tla==apt {t must cleverly_tat=thai _ Or s_ is = L_e'_ _'_e_saSe T'.Ta_tpi_ end pt1_orm_ng ind _,_vb_i_ g Mar,r,a&__apy w_%n the City d_'_Sd_ put t_t,tmty-
r&_pa=c_ m_t s_ a formreRueslmg dm settee.Alls_c3_wrine_reqt_ts shell h_ _-pt fo_ (24) rr_=E_ (S_ md_d_a_ d_all signan t f_v_t m_i _z t_ _t:_
by _e Mssmge Tlw:api_ for a _ of or_ y¢_, _d shallhel_OR_.d for L_:d¢= h= s_b,'oJP-*d• _ aod_t= copyof the tax _'_ fil_w{ththeI_.S. _
wbx_ regueeted by e_" city o_c¢_. S_t_eof IO_ e_ _t f_e Mat_© 1_¢_ W _ peffo_i _d_ t_ C£_);

5-_11 sa • ra . 33= fo11_w,_c_te_c= end ehv=atio_sI req_'emec=s_I (b) Such mdwi_tl wRl Fov_ _IIt=mz¢ Massage _aer@y i_ co_-m= _d_ a
__t= t_speeiflcsl_.yp,o,.d4edher¢=_tc,.9mofof¢ompk_o. of Li¢¢a_'d Meaut&_ Esmblistm=m_,_ b_ {r_liedfor _d m_,._ aU o,hcrliter.rig
¢._u_hon _h _rm_nlg req_ r_qu_d by thts or dirumc¢m_tt be by cer_K'_ _u_c_p:s. 3"_e r¢_ir¢¢M_= f_ • Matuhe '_i_t; _d
¢4u_oan=] _ me=mS way he r_¢eived f_omrr=m then ones=hseL

(c} S_h izuli_v=l is ==hV_ly=_'o}Ic6_ sud _urcmdy _u_dL-_ :lM.t_ in s cou=_eof
(a) _du_hon, T MUSage 13*erapbt mslz_doa in d_ _.my, _ or pm=d_ of M_s_, m tre_r to :_t _e City's

c@_ onalr=qm,=_=t% _¢iss_t up ,o_ '_eNadoml C_c_dc_ _h_ for
(l} a be eligiblefor _ Mas_¢ ThCfahistLicense,_c appl_c_c mus: pr_J_¢ Th==W_e_cM_a_ _ Body_ aasmEo_zed #_av=,

p_ooYnf ".hefollowing:

($) That r.he ap_heemt _ e_cce_lly co_plcm_ a coupe" _f ,_16 Mat_a_e Th_r_av: 'tUive_t_ or $o_usi_n of Lacerate or P_t. ,%Nb._.tge Tt_
mstruetitw, ccnsis_mff of not Jess _ fl_ _cd (500) hour(, in the Liet,_e o* Permit itsue4 by ttu_Civ/_y be r_vok_l or _¢=_ by _ Li=_ 0¢t4: s_ a
_o_, me_.od or _c_¢¢ of_ttgc (An l_urof_m=:d_ m d=:.5-_-d= p=bl_ hear== before the L_cc'_ CleH&orb/_de_ijmatedrep_s_muve, _nd; _uon ¢_mc

fiRy r_n seesof =cn_ mmmcd_al _im=). The cmTiC_X==Sl_1__I_d= a_= (a} T_ pm_4sion_ fo_ti_ is_m_= of s M_=_ge Therapist Lie=ha=or Fem'd¢ire_oi_;_mnmra:

_. TW_hw._¢a _¢_ M_y _ h:_rcs of themv andpr_¢e of {'0) The Matte _n_=p_et tu_ _m co_v_c_l o2 any offem¢ _=d m _ _ta_
Ma_e TberaW _q'_e, to _ll_e deep ti_ t=:._qu_, =myviokmtfelony;or
_I gymn=ai=a,_ m_ of theF=_mim_-, =d
m=4d_l tree(mere. ,%.maximum at fi_y (_0) of these hours =my (c) /my of t_ provie_n& of ttds =dm_ce =e vioL=t_l, l_ludth_, hot mat ltmla_ m fl_
i_cmde _r_ _Fe_t th a _t c_i_, Rrgk:ano_ aumdm'_.

hz*=mlo_, memd_r_ pal_c_, rm_ of metier(. =_1 _sics of
joins i_'¢rm_. Them must be t rMm_mumof fo_ (40) hem_ of
kJne_oloj_,
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S-602 blm.uaee Lken_s la Genera: L|=tese Reomred. No pars©=_ha]lperform and r'_a._d©M_tge

KIC Sp_fflcd A_tta/l@al Aren tbJ.UR_.au: Thcripy _dlln _ City o¢operate lind ¢on_u¢:at_a_sag¢ Es_abh,_cnt "_t._ the C_ty_,_t a
valid _d scpm_teLi¢_. $_h L_s¢_ sh_ll be tsJucdby the City pu_u_n: m theF_,_ of

l.. L._ thlu completely and op_bciy ¢ovc:Id; ,_J_ ordirw_=e, _d mus_;_ ¢_e_t, _okJ_d _ net su,;p_ded. Lice_es _ _ur_._t Io<
at. hun1_m_.Is, p,_Ei¢_Sion; _ ordtmm=eQ_J?beval_ for = p¢iEodof Paidv¢ rriol_pJ/ro_l _'_ da_eof i_e.

h. btar_ock,or _-60_ Ma_,._tlmtlcenl_ i_ Gener_h Mahtple _.|_en_t_.

p_ ir_am_a=_y _ov_ r_¢ropeof _a__r_01_hura_agc_i_s, p_bi¢ Rpoa orbum_J_ _ M_aff¢ Ttun_pis¢Lie _.

3. Ham.¢ o_sampled w.al_g_t_ m adi_]_ t_l _a:_. ewe i[ _o_pld_ _ _ i'b) At_hc_rtt_ scc/_a_ _ opera_ a_dco_d_ct_¢_dPle Mme_e E_abli_?.a_'nt_m_ _btai-_a
¢o'_,rod, separate _da_aga l_lt_b_ishra¢_tLice_t_¢ _of <_ Ioest_.

f_ M_,s_te_:e.Lle_tm_ InGeneral: LIt'etlsp _rtd ParrOt Fe_s,
]. H_ _e_ttak/n =_mte af _:_ _n er arouse; ea_

2. A_t_zfh_rmaraf=af_on,_extaaJ_erem;raeora.,ou_al;ar_ (a) "fl_ m_n_ai filing fee for a M¢_age E_ablu_ae_t Liae_e. a ,v_sage Tr._'apy
Ltpe_,._e_.d _ Massage Toe_py StudentPcmdt IM]l set by the C!ty'_ z:m',_i f_ sc._.odu_,

_. H_ma_ e._'re_a. _oa, _r_a_ma_'a, _ c_ _a3 h'n_do_; a_l/or Li_emm amd a Ma-stalpt Ib-w_gy Lie.t.nse shall oPJybe ch_-ged the fee fcr a _Lt.tsag_

6. Fog_tmg et _the: _c m=ahmg of hum_ g_:_ds, pabi¢ ce_, b_¢k, or_¢ _ratst _s_bl:sN'_'_ t Lie©me.

.Zavem;Anypter_onwtachal_ehulicetcer_:r_bewrehese_:sddors_f_ _ (_) Any a_plic_o_ m#_¢, fe_ _ md L_e_ _ Pemma ob_iz_ u_der
p_w_si_ of this azdma_ce s_ b©_ e4_tzon _, _A noi _ !ieu of =myot_'t fees. taxes,

_¢ pre:Ku_ _¢ to a b_¢_¢ _ _t _=_d by _ $ _¢ _f Kpna_. _e Cou=ty of 10_ _t /_-._ or !ieer.ses reqmrod to be _d _ ahead _ e_y other Ord_'_.-._e_of _s Civ/._y oth_ po_hc_ #_bdiv_sloaor =g_y af ,,he S_ of

_-_ M_ 1._,_ th Gent;rid: Transfer af Llee¢_ lad Per_ No Ma_a_ ._m_bli_ur.e_

SEC_ON 3. That Sepaon 4-g.d of Arttc[e 4 of '.he L_-wa_d Dev¢]opmem OtdtJ_z_ce is _eby Li_, Mas_aSe "_apy Ltce_e or Me,_t_ _ S_dem Permn may _e ='_ms_L-,_ w a
am_dcd to _ad _ follow_: _ oth_ Caan_ Licensee or Per_i.'_e rum_d tbeRi_.

4,.#.6 M_sm_ l_thlkth_rB_tt nd Nhll_'e Th_py _ _J[st$_ltt_lt_en_el in Gen@t_h AdVe]'/_t_. ]_ Lice_e¢ s_l pl_r_, publish of d_l_,*OUt¢or
L ¢_ t_ be placed,pffolishod or dilmbutod =Jaytdv_ trxam thal dvpi_ts a_y porlion of ;he

No pecan s_ appnm _t,_g¢ _utbIir_ at _erthr_ _md]:¢o_de M_ Therapy except _ ?m ',,_ h_ body th.at would reat,ovsbIy sugS¢_l to _rmip¢_ttv¢ p_._s L_t az_y_¢r_:¢ i# available o_¢rfop by _e pr0msio_=of the City Code regarc_ _t_t_. W_ra licc_.-d_d authort_ as pm_dod by du:
City. C_ ,Massage _smbliskm_= and M_age T_ s_ll _m_ ¢o_i_md a_ ad_it u_t. . dum tt_e u_5_¢s as provided for by this or_,_m_, a_ t_t cr_oyt-_ c¢ Ma_ F Thm_ts _rc

_ l_y _e_¢e it available other +J_mtbe_e_¢t_ccl sudr_or/.z_dby _ls _d_¢¢,/

SECTION _t. Tbm t_©code of the Ciry of Leswoad b _eby" _endod by adding a _ew _cle 5 to
C_apter V which r_ e_ _olIow_: _ _m_ Lken_el In Gel_era_: _/her prevt_onl.

(a) Appllpabdtty to _x_ttlu8 Bgalame_. _ operuart of _y pxis'_ :_a_r_Re
_L_t _zd any Wo_d_ or pwTorr_rs of ,M_ Tl_py .m..P_a_-_ Ci_y

_'t'_J_ V: a_ _R_ixcd _o comgly ._ all _o_siom of r_is ordinance _d_n _mcty (9_) _ _ _
._RTICI_ $..'_q AC.4g _cc_-at of dds _rd_ce.

_-ddl _fl_dtiom 00 F_epfion_, Tk¢ F¢_m_io_ of thi_ ordmgaee shall nth apply to'a _ct_v.

fa) " 7 "_ppli_z.¢" A pmo= W_ ha_ applied _o_ City for a M_ga F_lisbJ_-nt Lic_A¢ _on, chn'opr_tor, a_p¢_., phFsical _'_pis_ r_iPSt_'¢d pro_io_al r_ op_m_• . at elt_lym equiptr_nt, _rh_ _ _sramolo_ w_o i= ltw_ully ce_y_g out M_ _. _ _
ova MassaSeTherapy Li¢_ er Pera_t _ authorized by thisozd_az'.a¢. " pax_¢ularpmfeJt_oa or b¢._me.._ar_ _._ldmg a v_li& uzr©vokea hc='_e or ¢_£_Ia of .

(h) "/./cans©." An _uthonz_t:on a_ _v(ded far _r_lhi_ ardlna;lc¢ for a p_¶rsonto: _giswah o1_issued by th:_ state..

(I) Op_tt¢ u_d ©D_¢t a Mta_ge _smbhs?mac_r; ar

_2) P¢._:otm_ prov'_d_Mas_$¢ "l_-.¢r_py, (c) Further R_laetoas, T_c Lic_a'_¢ CIer_ _h¢ Chief o_ Pol_ce _- l.he Ci,'y _ .

.......................... Ad_mzato_ m_y, af_.'r a public-h=arin¢ _ak¢ a_i _f_rce mmonabl¢ rule_ and .
(:) ;'Licensee," A pcr_.or__ho _as beengra_d a Lice'teaa 8.',prov_dodfor by ',_s c_':_inacce. _ch'_aoonsnat _ ¢¢_1_i¢_t'_. "out_ocarry OUtt_ relent of thai o_.n_¢=

(d) "M_sag¢, _ A._y :r_C,ad of _r¢_e _ oi _¢ooif aga_st, or stroiang. _d&g. r_ (_3 Pen_ty, Arwpersoncoavictedofviot_tiagtmyoftheprovmo_saf _t__ise_dism_¢e
ta_'ping, r'otmding, _hra_i_g, ot _,,(mtfiating of the external so_ parts of the _ody with d_ _ be deemed gui w of a pub ie _fftmse and _ubject to t_t gca_.eralp_.a.'uL _a'_mz_er.s of
handsor aoth _¢ aid of aoy mech_mcai _r e_ecnEcalappam_ or appli_:c: whh or wlt._oat . l_e I_awood City Code.

="ach_u_l_lemtu=a:y aids as tt_bi_li llgo_ol, Im_m©n_, an_ept_cs, otis, _owd_x, cre_._s, (e) S_verebility, if:my section, sub_cotm_, _abdlvi_ion, pona_pI_, seat©ace, clause orth¢_olas,omit©rigs Or o_¢r am_Im*FteOaz_fionscor_nonly usedin E-_sp¢'act:e¢./V_as._.g¢¢_
d_freed harem does not m¢iu_ tl_ _vghmg m any fa_Faon of the hunam g_niulla, pb_'_ m r_ ordimmce o¢ a.qy pan 0ul_o f, m f_r _>" reasen held to be tmeenstgur'onal orw.v_,bd m re=fie©rive by amy tour©of c_ete_t _d_etion, _h dCmr,on sLail not a fie©."

(el '%fgssa_,eEst_bB_hment," A f_t*d #ace o£ bummers _Au_ t_ City wber_ Mass_e the w.iidity or eli<©tare.hessof the rta'natmag pordcms of t_s _-amarxe or any p_a_._cmc£
"i'b_py _s_d_m:_=rr:d for ¢omp_',zta;aon,i_l_, massage _a_, _a_mahath_, _team
_aths, trod h_h clubs. Such pl_e of b_in_s _It[ _ o_ly upena_a_ zmre=.tr_=l $.dM._P _tr_tt
pix'm_s¢_ _ specifically p?o_.ded ."Orheq'=a:_¢r. F_r '.he _r_vls_ma_ _mdreqmv:m_mts of t._.-s
ordinastce, th:s d_fiz_fion shall _otbe consl_lod :o u'_l'ade hospitals, nuP_mg hom_. .5"610 Met_a_eTher=_: Llaense,
:r,od_l ©tmi¢_ _r _e ;o_.r_r:_ta offices or5(4) a licea',¢d physici_-_ _g'_o_, clargpraemr.
o_.opwa_ c¢ ?hT_ical L__apist wht,a such ddy licen_ed per_o_ _sfiixect]y _pL"_g or (=) Gal_erafly. No _r_on sh_ _'r_oo_ a_d provide Ma_e Th_a_ -_ thi_ the City w_".bo_
_drMmstt_r_ Massage :o tus o_ her pa_enl; (2) a hcen_ed t:_-rato¢ ot elecc_/3_s first _htathmg a valid Mas_aSe Ti_rapi_t Li_eQse L_suedb7 the Ci:y ?uP_,_m::o 3¢
equlpm¢_l (o_1_ x¢_h :_ga_ds mth¢ p'm_aion of el¢¢_ly_is _e_,_t_l); or {33_'_¢_hops p¢ov/zio_ of the= ordma_at. To receive a License and to pt.Nmm a_d Fro_d_ Maxsa_
or _auty _lo_ w-_ch perform Ma_afe only to the scalp, the face, "_e neck or _o_d_rs. Thmpy, d_ _pii_ze muse _pctat_ or be cm_mdy empi_Fd _y a litca._d Massage

,_ _b/is _aL sad mae__ taquiremerd_ of ¢ .V_sa£e Tt_z_,.m _ _rovi_ for ?_"t__,'_ r
t_ ";_4_og_ Therapy," The _gpliea_ of Massage for consideration of _myk_d, ir_W._r.g P_t_or_ qeaRt_¢d ts a Massage Thetnpist may receive a Ma_tge Tbmr'y Lic_.._ W

di_countsaiadothergc_dwRloKt_. F_th=Ftovisior_s_dtcquffca_-._soft/_s_i_n;-¢ , pe_orm _ _d_ Mas_ge "Fam_W _ad_ the City _.t_eet lo the eii_otii:y
_as C¢flni_,o_ shall _t be ¢o_'2_6 ;D i_clud¢: (1) any c_anuiag mswd¢c ou w, m_..-_l rcqu_n_ eittd l_'¢e_f_m.
arts. p_formlag a_.s or orl_mtzod athie_a a¢li_r'es; (2) _.uyMassa_ dJ_-cdy _up_s_ or
_d.*-mnisxered_y_i_en_od_hy_i_t_a_gtan_hir_pm_t_r_vste_par_rphysi_`the:a7r m Co) Al_Iicat_on. Applicants for _ Licetme zo pmfm-m and prowde Mas_ge "f__ertpy w_,thm
m ;_s or h_ ¢omm_,_ia_ on,ices; (3) _y Vcov_sion af el_cVolysis by a :iced q¢_a m-eef d_ City sJ_l talc a w_:k-n _Fi_lica_¢m -._th the Lice=so ClevJ:and pay a nome_._d_bl=
elcc_olysis eauiprr_mt; or (4) any Mssmga _a the _¢alp, face, neck nv shrove= by t an/mid filing fee Th_sfee _hall e_e¢ "&ecost of p'¢ocessi_g _be gR01icalica. _u:_,i_lg '.be:
llccnsod barber or beauUa_.q, carrtmt F_I and K_I fmf_t fees. The a_oli,;anon tar a M_e _'m_pi_ Lia_s¢

_h_tl co'itla_ Ihe follo_ng:
(_) "Message The_'ap_a._ A _ hmm_t tl at©ordinatev_th "_i_ ot_P.a._©ewho cP_m_

_a the p_c:i_= of Mu_age _ ._-rfo_ _d pro_dea.'4_ge T_p?. (19 The _a_me,ed_eai andtalcp/=.on¢n_er of _ applicator;

(h) "0_ C_ll," Massage Th_tpy uhazIs ¢ond_tod upo_ ".be cenml_giaJ at t_i_._tial (2) WriRcaev_dcn_¢thalthaapplic_ntjsattlca_t|Syeta'seld;

pr©mises _f a Pawan a_ speciOuSly pawnd_d for her_a_'¢. (t) The applicaa '_ we ght, _'ighl, color o! hair and _y_s, and fmgcrptmLs {_.p_'Ze_'_t
(i) aP_Ori*" h person who uhli2¢s or re:circa d_ _.l_©es of Massage _py. Such wtll r.ot be/_qui_d _ _esuhn_h flng_nLs oll slbs."quc'_ rer_waJ _plteauo_s);

pt=s_n d'a_ll h© over lg years of age; prov/d=d a person _mdm the age ol¢ 18 may _liz¢ or
_¢i'_ Ma_sage T_m'_py _m a Li¢.t'_¢d .V_s_ge T_w¢l,O_t _f ac_-orr_a_Jed _/a pment or [4) Two Fo_ralt phothgr=ph| of t_ ap_li¢,ari,(itt l_ _wo inches by r_o in¢.hesJ;

legal g_a_d_an a_d a parent _ Ieg_l _ard_ has aut_._zed _©h therapy in _TL'h_g. f$) _ posiUtm _¢ fanction the applicant is b_iug kited m pt_orm _thth such
_j) "Petunia._ _ a_thm_z&_i_nfor a _mde_: to p¢:'t_ Me,sage Therapy oaiy _. s.pe¢ific_ly cs',dalisb_l_ _d r_e _ac¢ naa_re of the se_reice_ tz t_ Frovid_ "a_d=rdu=

r'rovidod for har_, • " - " _l_,_ L;eense; ...........

(k} _Persov.. _ Any natara_ c_ _orporatc peasen, buai_ a_sobmIion or business cmity (6) • The husi_s, oceLt_ttot_, m" t-m_loyment of d_¢ applicant for '.he _
h-_i_Im _ but not lia'*i_ d m, a firm. atpw'm_sh/p, t,n assogia_om a sole pr_gnetorsMpa mz,mdta;¢ly l_¢ccdto_ _ date d tpplic_.fion;
_cce_sor or assign of any of the for_gou'_g,a¢ _ay cd_ _ e_ty

(I) "Sl_ctf_d Aaa_ealeal Arab," The _ g'¢_als, pubic _gioa, haeecks, _. f_-._le (7) Wh_L_r Lh_applic_,_t has tv_¢ h_ ¢¢_th_d of any c_e (cxccm_nc: _ff¢. ,,noiala_). Ifso, as:amm¢_,tmusCha_Bi_'aagthcr"Jce_dco_a_nwh_h ",.%.
.... hr2_ast t?clow a r#omt immodm*ly a_ov¢ tM tar, 0f dee_teota. - . ©_eted, d_ offe ,-.,.s¢,Bl_dthe sell r¢l_,_ tax,posed_,_a r_sl//t of $1Jch_n'_'¢ tlan; "



%

Bct'_ tcwk.ngor_Btpendthgti_M_agn Th_pilt Liceams*or Perwat,_c Lice:x-_C_,_ _ha{1

giv_,a_..M_a_¢The'rapts__.t{_a_tt_-m('_D)_ay6wrln_nnod_ af_ :_ _d _e _ _ _} Issu_a_eofLicense,2"_:C,ov_thg Body si_.II_w :h__{_li_dcms.,_d_Imll_pprov_
bc psablir_'.y heard by I_ I.ic©r,s_ Clerk. _ _ d_si_.t_d r_cse_tauve, _ _ba_h dra_ the
Li_ee w_'_ _s_at _vid_c© it. _e_po_¢ to the d_'g_, _d _ r©l_t f_ _g'_th_ g the ,.he a_uar_e of a License fro"a M_ssag_ Estahl/shmen_, _mee_s it _ fo_d that:
_m', _c_ ofth,_¢onv_cdo_oro_e _kallbe 6e_, -_Ir_a'oth_s or_p_ns_cm__'7_ __) Th_ a;m_lica,_t,0my_makhoMe_ hoi_',_gmm_ them_0% _fthe_c_.oran'/_¢_
Lic_m_ El_mk a_c a?p¢_la_l¢ to the Govemm_ 8o4y, pro'ad_d s_d _pp_al mt,_ _: in w_va_g _ or offic_ {if thc appiic ant _ a _m._on_, _y parmc_ or limi:ad ?_ (ff "_
_.¢(iv_%-d_thmL:c_¢C_¢fkvathla_{l_)daysa:ffaerew:a_nor_nsi_ _.pphaan_ [_ _ parm¢'_hil_), o_ am_ manager vr o_r p_r_¢n pfinci}_a{_ym _h_g¢ of
Vm.ad_d _ such app_l _hall b_ v:v_wed by the Gav_.miDg B_dz _.hm 2un-y (30) da_ f_m the ,.he operauon a f _ _im:aa, ha_ h_¢a c_ctt_ of or d:v_cd _. (i} a thlony; {ii)
date _e zppeal i_ subrmn_d If the Gov_mthg Body u_hold_ _her_vocanon o; s_,:p_.o_ _a _ _ffen_ mwlvi_ _x_l rm_cundu_t _uith chelsea; (id_ ohsee_.ity; (iv)
ap0_a{may the_b_ma_ m th_ -r_hasouCo_mW D,a+_i_ICoxtrta_providedby i_w _tY2__J_ p_monng pro_ntudon_ d_:_¢d by K_n_a _tam_¢;{v)_olizit_honof_ !e_do: i

(30) day_ a_ the _e_de_ _f _e Gover_mg Body. _m_a'_'u) ac._ {_) pros'd_txon;('_i) pamdmmng_ ag_" _exuaily rvla._'d o ff_e; or

Y,_17-_19 R:a_ (2) T_ appl_n_ _ ]_owm_l_ mad_ any :_i_, r_al_diag, or _madc2r:_ _Ink'numz ot
f_ct m the a_]ic%6un or m any doeumen_ r_quired h_ tha City _ eo_:'.m_o_

(a_ G-e_r_ty, No, p_san s_ll opers_ ar._ corM_t a M_ago _tablishm_t v_ me City (_J The. _9_licant Pros ._ad a .%lamsage Es_abl_s/-,mc_t Lice_, a M_age _.._"_py
without f_'st abtathla_ a v_I/d Mas._8_ E_.t_tbP.s_t Lieen_ +_ued by the CLT g'_ _'_ ._ L/C_sc _ _y a_h_ _(tril_ l_C_,a_, _cr_it or other _on_m_ d_ied, _=vak_
_o _e i_mnmor+s _f this _':6ina.nc¢, Ta rec¢ va a L cen_e for ONto-armyan4 _o_du_qmg a _r suapendcd by _h_ Ci_ _r my _ _.a,_, ¢i_ c_ _vc_t _'ncy mathin _v_ y_
Ma._a_e _¢mblishm2nL _h_ appl (cznt nnu_ n_t _ tcqu'_neat_ a5 _n)'_ dm_ fay _¢_._. _nar _ _¢ d_" O{ _¢ {_pp/!ca_o{m;of

A Man,aRe _'a_h_L_nem Licen_ _¢/d_ally _s _m au_onz_ _h¢ Licmm_ Io p_v(owa (a) "12re_ppliz_ b_s i_v_u_ly h_ l_u_d a llc_ns_, perr_i _r oth_ a_:_o_ for
any pmvid_ Massa_ Therapy w_ou_ _ ubt_m_r.g _ _e_.-a_ Mass_e _-*r_pyL_.t_.% _ _d_lt enmrm_nment bu_._s (ks _e_ncd by th= Leawc_d _D_v_]_m_n_
,%Maasag¢ _blj_ent Licc_s_ _haJI :duo hc _qu_d _ ep_'_t¢ _d _o=dt_t _ _::a_-"_ Ordinance) _ ¢_0rf _c'¢_c¢, Of b_ been _,ploycd hy _ny _:ch Ca_hl_a_'%_m__r

(b) A.p_lle._tl_o_, Apphcants fat a"L_e_ ",_ t_pel'a_ or ca,.duct a Mss_g_ Es_g_is/m_-ut {.5) The c_rrect !icen_,e fee h_ no! bee_ l_nder_d to the CiW, aad, L_."._ caa_ of _ c,_-'ek
v._l_ ,.he Civt _._11 flIe _ wn_ appli¢_li_ with _h_ Lict_s¢ C1_-k z._d V_y _. °r_"_tth'ar_'h°nnr_a'/_i_Ynren_l_Pt_e_tan°m°¢

aor_fundabte _Jmtml 61i_g fr,¢+ Thls the _ha.{I_ov_" th_ co,stof 9xoc.'sstn_ _hca_a_or_ (6) _Fha ¢Der_ou ;_, proposed _y t_ _plic_ Would uot c_rtr_iy with _ _p_5_ahM
_c]_ding th_ cm_e_.tF_I and IGM fmg_-,rp_n_C_. T_ applicationam_t* _ M_t_a_ l_ws i_c!u_m_+ but _t limked to, _h_ City's c_dc or bm!diug, z_g, sn_ h_
E_+m_li_hraem sh_! ¢_nza/n r_ f_llawi_g: ordinances-and mguladon_;

+_te" the f_llowtng thfarmatmnal req_imm_t_ /or appllcanl_ shall al_o & (7) The mavzg_ or _G'te:.ptraon pfir_ipally Lnchmrge of_ operation of t_ bu._tne'_
pra_ded as elflphcable Jot each Moc_hMd_r hol_lr_ mum than 20_ o/the nook. _I_ be the]igibl¢ to r_:¢i)_ ¢_Lietl'_ _ader _¢ _ro_sio_s _5th_s or_n_c¢; or
and each director or _ff_¢_ f_f th_ applicant is a _r_oraIio_), each p_:tner or
ttr_iled partn_r { iJ';he appllcan_ _sa joartners h_p) _nd _#_ manager ar ather per_a# . • (_) A._yo_erappl_ca_nr_q_r_¢_saotb¢_n.m¢:.

pr_nc_Mly in charge _f the _(_e_s operanons o/the, proposed establishment. Upeas approwd o[ _'+e_ppl{eaT/ml by t._ _._tprag _¢dy+ _¢ Li_en_¢ C_erk _al'. i_
(1) The _.m_, adds and telephone numi_ ofth_ ap#i_._ MB_sag¢ Es_ahlishmenl LictB_ tha_ skull he n_:n_._,,sft_b/a and nor_hmd_b!t, ff ',Tat

appli_-d_ i_ disapproved, the appha_mt thaR hc iwa_liato_y neafied hy c_xiScd m_]+
(2) W_v,_n e_deace tl_t _a applic_ ia a_leas_ 1_ y#az_ M6; remt_ re_empzreo_s_t{ rralth_ to _ J_t )moan mailbag _tM:¢s_ of th_ _p_li_n_:. T_

(3) The _pplic_nFa w_i_h_ haigi% _o_or of hair as,d c3'e_, a_d fin_m notice _hnll s+_le _he _as_ _'_t_: _ppr_+ Any ap_t%_nt _g_evt_ _y _+__@_ow.
may seek _udm_a_rt'_¢w _nm, '._ 1okr._nCounty Die,nat come a_ provide _by Isw w_thin

(aVpIic_n: _It n_I be rtqu;r_d _a. res_brm: _._ger_nura on sul_s_qu_'_t _._ew_l _ (30) da'/_ alter the date of the _isaVptovaLag_lieadom);

_) Two po_'a2_ pbo/o_t_.{_hs of _¢ a0ph_ans {a; least _o _ by :we 5-._1 Mas_a,_t I_stab}l_hmant: Elis_!av Of L(e_. A M_ag¢ E.._bli_c'_l sbzll at _ i_s dieplay
• ttwhes'_; i_ a.q_p_m aad consmc_ou_ place i,m .Mat_agc E_ablh_r,_t License. h _hall _1_ dis:lay _a aa

_* " + + + o,;_ _nd _on_i_uoak pl=¢_ :i_ • copy of tl_ Id¢_hficau_m C_d of _LfM_ Tb,T_isls
th) The _osir.on or f.met_an _e a_li_azt i+ bemg htr_ to (o_ wild perform worl_g ,,) t_,e Mas_ag= Esmhli_hra_m, or _ id_nBfled color piet_xe (a_ least a inches by a edna)

,_zlun s)_:h est_bhshm_t, and r_ _ac_ nara¢ _f the s¢_m_'_SIobc pro'nd_ _d= of _c_ _ag¢ '13_'_Dst that provides thc s_ue informa_on.
_ rc'_u_x_:_LlC_'_e {A_ttpplicab/¢};

(6) T_a h_pres_, oceulla'_n, or vmployrr)em of th_ app_ic_I for ,he t_ree
ycar_ immedi_:ely precedi'ag the dzu_ o!+a_plZeatton;

• g-6_ M=_¢ag,_Estahllshment; fn_o_t_t_
V_%ether fi:e al_ica_: has ever been cohvic'.ed _f _y c'_n_ (except r_nor " " •

(T) _'_fflc ,A0iaaenal _f _o. a _l_t4_._t ra_t fie faade gi'_g Lhe"_[ac¢ _d co=_, 21 (=) Itls_eeti_a eft Propo_'ed _:ua_ E_tah_h_'h_L NO ._i_._ss thai[ he ap_rm_d at
-+ _wh_c-h con_.c_ed, the offem+e_-_',d @.¢ s_t_'u_ ._m_sed .a._ a (e_uk of_such _ - :o_tm_tt a_ m.nyproposed Mass=g¢ £stablishme,at. _or dvmHany .Massage _bhdn_tmt

Bu!Idizg Offici=i,or h_s_her a_thor_d re_r_ent_dv_has h_ camp_t_. . Tha
(8) The Massage Therapy a_d Ma_s_ge _tablishme_t Lic_e h_mry of'._ Ne_ghbm_._od S_._ces Admim_oL or lhe Bui_dmg Official, of _ _u_-_cd

_p.3_ic_tnqanh whether :he _.PI_(cm_ ha_ m t_s _ _ other city (_fr,_,'¢ _v_ O'd_!y r_er-_ll_¢ _hal[ cer_::/_/:hal _ proposed Ma_age E_tabhE%'e._: _3"@l_cs w:_ ag of
hsd _uch iiccn__ or slmlla_ aathon_.r_ou tevok_ or .._s_eudcd, f_ _uch ._v_. :2_ th_ teqmremems of tYa__rclua_m¢c_ shall giv_ such ce._ficatum te "2a¢Lictnaza C+erk;
ap_hcmm_will _ov_d¢ the reason tht_.ezbL arid _ bus_qt_s _.vity or ccct_pa_t_ provmded, howev_, tha_ aothin_ ¢ont_i_¢d h_._m _,ha[l _c co_raed :_ _ti_'ar_,_ oth_.r
_ub_quent to _u_h acBon of _g_p¢_sio_ o_ nmvocidcra; _ qut*'_mcn_ tff _f_tat_ o1' 0rdiv.t;ace c_¢_c_mg th_ _a'_,_nmace at" th_ prc_r_'_, _ _o

• pr_clu_ autY_nzed th_pt_dor_ thereof,

_9) Th_ro_o_edpaceof_snc_andthciid¢_r_refar; Fo) S.ppl=m=atal lu_pe¢¢t0us, "VaeLic era© Clef k, the Poha¢ De_r errs'm, the Nd_o_hcad
_(10) A list of all M_sa_¢ "Fgcra_:_w¢_kmg m the ,V.a_m&_ Km_.ahtis_-_mt $_'w_:es Athnim_ wat_:, t{'._Buildthg Of S_ial of h_h_ au.._-izod n_r_._ve m;.y 5-am

• and proof :hat s_th Massage Th_rap/_¢_ a_a p:op_ly licen_¢d (_a ha ugda'._d m_ um_ _ zam¢ make _n _s;_:c,/on of each L_t'n_cd Ma_a_ E.m;abhd_m_t in _ City fur
neeessary_; the p_"_se s of dcl_'m_h3g that LfU=pr0_to_ of thi_ o_m_cg t_" compiled with. Such

(1_1 Authcahzmtthn far ±: Cgy, !ts =g_B_ z_d employ=_s :o _¢ek m_o:ma,_r. _1 for any Licer_ee te f_l _ allow s_ch m_cwr h_ne_i_e _ceesi to _¢ _:_es
._d conduct ;m mvesIlg_ll:oa _n_othe _l'ath of t_e s_at¢_nm):__ forth m :_ c_ ¢_ hthd_ _uc_. msg¢c_;ae {naay n',,_m_er, K_+y thdure _n _ _ of t Lie_"_ee <mr
_phc_on _ _._qtralidoauons.o f the _pplic zm: for the L:¢en_; r._d •rtthl_y_eto_a_t _diBL_ _e_ _0_Ch the'peeror shail _ taroun_6 ]'or '.he r_¢voc_1on_r

02) A._y oth_" inform_uon d_eme_ _eets_' by the C_, !._r_.ew _ _sion ofo.nyhu_ne_ or _loy-_z Liable.

preceas _._ _pph_=aon, g-_t3 Ma_Jge Esthbhahm_nc F_c_le*. No b_m_s_ _ha3 be opera'2d ,,: r: ,+u_e_ a__y M_s_ge
._ agpLi_-'u s_ck2ag the renewal of aa exi_Ung Li¢_ o_,]ynee_ls m pm-dd_ ".heCiW _-.h _tisi_'n_n; va_out_ con_ly.n_ vdt_ the fol}omn_ with the"._ m:_... _em_t+:

(a) M_a,g¢ Roams, R_ora_ m whach Ma_sg_ Tlxerahy t_ _ b* y ,._:ic.*d*>rmdn_tm_d.
(a) P_'o¢_ of App}lgttl_B, ApFheahons for_ Massage Eszahli_h,_._ Lie_,._ :h_ _ _hali ha_ _t ;cast _l_y (50) utu_e f=_ of¢i_ar floor _r_a _nd _'<I -" '_ _'_ " {i_; level of

subnd_tod,_iiz_'ns¢Cl¢_k,w{._shallt_a_=_i_¢¢p_esofcompl_dappl_a_eu_¢ noil_.s_mfc_r_y(4O)thot-c_dl_mea_._cdthr_(._)f_ct-_,:, .Ibc, $_hroo_
Cb/ofofPolice,the Nt_ghbarht_e_ Selects Adrr_isttat_r a_d the Bmldmg Offh._!al for _all _o_mmadoarlaeap_hl¢ofbeiaglockedfromth¢_zt_c " r'r.,Of _uc_roorm, or
th_ _emew alad i%w_tl gano_. With tb_ aid _a_dmput of _ Chief of Pol/ce_ t._ il_=m_¢ roor_ h'X_'r_-dJ_ely acJ_cemt th_m:_, _1 be eq_]p_¢d w_h+:caa +_¢_", . u_¢ ..tea.go v$_le_a_
Clet}t shall _'trmne _h_th_ th# h_fon_on confined in the a_io_,_o__ aeeur_u.,and lL_¢n_.g ch_m_cai__,_ s_roved re_el_tcs for the storage or-_.'_d.,_++_.

,: wh_r the _,p_ieant is qualified _ _ i_sffed (oFr_ss_.edl_e requested Lz=_¢. _¢_h
;. det_a-tra`aatt_sha_lb¢rnaE*_th2a_ft_a(l5)_Jatkmgd_s_my/t_Iethec_rr_.._i (b) Drtt_dagReom), Provastomforasehatat_&c_sk_mor=t_tea+.. _ .,-"_'ezv_!able

applicaBon _s _ubrm:m+d,, T_a N_ghborhood'S_v_._es Admimsttator'_d ".he_tuldthg ?_n a_l Massage E_tablis_t=,. wah thdw_dum} lockets f_ _ 1-, ,- -- _ts to
f3_cial _h_{)ffue_mm'_e wh/'g0pr _8 -_'_cI_¢e of the tafop_d M_r,_g_ Est_b}fa_'_mt _t¢¢_dr_,_m_ rooms _lI a_n m_, _nd sha[; _ _t_-closin_

;omP}ie$ with _ req'_reemn_i aod standard_ cf a{l apphc=ble hes/th, _m_ _,._thng • (c) • Toilet F_cflltle_. Toilet fi,cilltle_ _hali h_ pro_ida:d _n ¢anvenier '.-_ns. V/h=_ fi_.... • code, 5r_ aad pro!n_y'ir_m_na¢ or_m_cs, and all othe_applicethle_o_-_. s'mmd._0_ "
- _'xd zonmg reqmt_rm_$, providvd th_ pp_*,_Js*$n¢_4_t h_ de_i_ed tx _¢_ _9 fat _ t_O._ erff_lOy_¢s =n_ _ht_roa_ eft diff_e_l £=_t.ea_¢ ea_ the Frcm!zus at "he _ +am_,

rtgmt_m_ts _f a Ma_ng© E_t_bi/_tmttmt on 1_ dam o f appt_ca_ion, provld_d fla_b_r _t - - +e_ara:¢tail¢:gacih_e_ghall_pro_q_d+Unnahmayh_su_sntutedgor_awrc!os¢_s_tt_
_¢h remthr_¢_ for a M_S_ E_tabli_hmmmt _-e m_t p_ior _ th_ _t _y 9f busi,_ess. " ann water ¢lomet _ I_etn _owgnd The sepamta re]at t_lh_es ab_t_ _e 0e_ig_a'_d ns z_
The N_xghborhood $¢rneea"A_m)_vtato{ a_d th_ Bfi_]:._g Offiw.al sk_iI repot_ their the _tX aaeonmaoda'_d th_r_m. "
Ftndmg_ Io the Liege C(_k v_{kL_ um (1O)wmgmg days :ram tl_ dat_ the application _* (d) " L_vatnrie_ or W_sh Bastn_, Lavatories _ w_t_,hhasms d_l be provided th either ".he
su_m_r£e_. Upon the d_%erIv.an_lionof the qualiflca_ion_ emft_e applic_qt _3d C'lcr_e.:pl of toffee _qm or a "_uhqS_ v_th bo)h hot Is_d colc_framing.waist. 50,_p in 3 _ep._-r _mg
"die :'_pog_ of _. Nm$}f_mbxmd _erwees Ad.'_niswator aBd the Bu:)dmg Official, the s_i_ tow¢l_ _mli =he ba paraded
L_t CJt_k _h_llsey_d_)_ I_e apphcalhnn for re_6=w by th_ C.OVmT_g _y at the

CI_alIR_ of Est_MIshraem.. Eycry porfio_ of a Ma_sa_ Estab]ie.banen.t, uae[_d/ngeaflmst date lmssth[¢ _a_ canadian f_ P+o_i¢¢rog_ir_ *:_'la_ha_d by {aw, _t*) I,. , • • .........
provided that )_ al_pi:_aden sh_/1 b_ approved or d/_a_proved within f_r_. f,wc (4_)days - a_p(,_mce_. _hal_ _o ttep_ cl_c_ madol_et_'_d m a _,n_tarycondmou
fi'om d_ da¢_ the ttppLi_ahon i_ subm/eed. The _99heaat shatl b_ _nfied in wn_.g ef _-¢ _ _ ""
date _f lh¢ rcv+=wby ¢h¢ Gee¢cming Body) m;m_w_llha afforded r_ odlmmmi._ to he ha_rd II) " "The walls _.lmli be e.leasL and the vails shalI he pa/nred _th wtshab[¢,
at :meh nm_. If ia.zl_gfio.o imnm'.lre_,_d m am_a,ma'_l d©si_ of ,he p:emis©s eammothe mold-resia:_ hamt m _I_ whc_ w¢,_or _:_n h_hs _e b'_n, _ shall
v_fi_d, prior ;o the review by tho Gevemmg Body, _e appheauma ri_y be sg,Foyefl bc _e _rom Bny =Q_tLm_L_hOB%f d'._t, ¢_i_ or r=f_'c. All equi_reent _©4 L'_the
qonhnge_,,t _poa a .*in_l th_pectmn pnor to _e i_¢e of;h_ Licem_s¢. b_sinass'_ o0m'adoa _htdlL_n_t_t_ae_ :na d¢_', a.#d_ tu*y,zOndjOon



....... i ........ Bcf_'e _"_8 _r nt_pee_i_$_ Massage_mM/_g_et Dc_e. _e C-_vere._Be_ s._aI_ve
(2) We( and&y h_tt roe'm_,shuw_r¢_l_p_,'_zzen__ _piletroe_ _ballbe _ ta'_t_e_a_kua _m(1_ _y_ _ _o,,_ _ "_ _ _d _ _.mi_ _ be _

t_o_'_hIy ¢}e_z_ede0_ah_y _n¢_asiness_ in _perj_ion. Bathtubs,&a)lbe _heOov_"_g _C_IZtt wl_h 0:_eR_ Licen._eemaytx'e,-ente_,"_" • r_ _ _ _h_._s.

la_ Co_aryD_'tc_ Co_ M prov_ _y Itw _ _ (30) _b._ _a*_r_ dam_f _e
{f) T_web.aed L_aea. _ _ppli_bte._I_M_a_ E_t_bl_sK,_m,a_a_l _ovlde cI_ _wa_e= x _'_a_c_.

l_red @_ts _ towelsin _L_iem _u_ti_, _t a_b i_rm sl_: be hwder_l a_'_

u_ _f _ployees _ _e_ s_t! becleez__ h*a_y la_i_red. Towels.clo_ _nd _qEC_ON!L Tbi, ordioan_ _bat1_t_¢ eff_:__ be in for_.__ of _# _iat¢o£i:_ pa._l_ _a
s?a_u_hal]_t _ _ for orbymo_ _a _aePa_. _ pa_ic_zio__ _vid_t byl_w.

/

_b_4 Ma_e!_'_blbhm#a_ O_r*_Ret, ulRflan_, gbeope_ofa_gaFan_._i_t PA$S_Dbyt£eGov_a'_gB_y,t_el_d_yaf 3uee _2I_0. _
• e pro_s_ona_dp_eforrru_ ot M_e Tb.traW sh_l be _¢_bje:tro _ _l;o_ir_

J

Li_-n_-eora _ ¢m_Ioy¢__ a MLS_e T_sz sh_!pe_a;ly su_-t_se*Ae

o_c_, Theviol_ono__y _cb prawsion_y(myag_toremp'._ye__fd¢ Lictm_e

_tt_e_t _.d_:samercomo__e ua_e qu._:_s _ theu._e nrae, AZ__ooAEy,iIsha_]eJso
beu._law_lfor_nype_onm be_b}¢m _w _ tob_inthes_neroom_ p_o_ of_e M_rt_H¢iz_,Cir/C'u#_J

anyt_k _rs_rvxcets_fit_d _d_ the _age _q_y, sh_lI_e peesemas=ar:yro_m_ ROVED A._TO R._:

S_t_ified AnatomicalArce__ f_tly Oov_edby rowels, c_o',.hsor _de_,_me_u. Any l_ R, Wt'_¢r, Asai_tt_,_or_r_

{e) st_ployee Att_e, W'm'_=perfwntw,t_or _a_b_c m per_ot'm"_¢ That pyor _a_
s¢_,_c¢_,all employ_ _d _,_e_e _o'apfi_m abtIl _ _ul_y=lod_d _ cover_,

_d_ycio_ andcev¢_:_p_._ a#taraof tire. _ w_¢h _ covm.i_g_ba__ of _ oFaqu_

Coverthe e.._Mye_$ and t_ Mas_ge Ttu_pitm' #hest_sf a_l nraes, agd_ _'o,-J_ . -

,,or,o=_ e_(__. ,bew_ _ o_t__-__ _ _._'_,.of_ _ " NOTICEOF B'"_GETu_HEARING' " :
Firstpul_tishedin 7"t_eLeRalfleco_O,Tuesday,July _8, 2000.

(_) ldeJ_ti_st_u Ceu'_. A2]M_Stlpal"_rspiau d0_P.be r_ited tocol'_ _plR' • - _ . • •,
_a_rwlidldenti_cataonC_rd_srequir_bove.' _ _ ,:.._ . , ; ....... _"

{g) . - DIl.l_erto Safety or l]e_lh. -NOse¢'.'sc__b_d]_¢ _qvt'_twhich_s_]_atr]yde_.gt"_c_¢¢ -:
• , bamdul/nde _pi_icraof fl_eCe.iefof 1_81ice,the N_,o0d $_v_c)_a_£_ase*_ _¢ ",: '_"

theB_iidmM0 f_cial, m d_ s_feryorhee_:bof t_y p_._ol_,end ttk'rst2¢__o'ace i_ wnt_g _:_. o_ _o_.

"/OTIC£ fl_ BC_CgT HI_ P"C

apply _ '0usi_e_seswhere _ Llg_td .Ni_s_a_ Tt_l_py ts_cc_%oryto the _t edor_m_Int

thisor_mJnce.Anyvioladon_f_.¢i_/.slate, or f:dez_ll_w_c_e._o_,._pr:x_ ) . :_= ,

_ . i , I ~i
f_llS _._tt. E_tabU_hmen_:Emvfevu _d Paten _tj_ters, -- ; -- I , r --! . .

n_'z_-er(if apph_able).S_ Xel_'_te__1/be openta _bection a: all reea.onE_lepJ_sby _l L )

_b) p$.t_rottt. A _sse.ge _,_¢ablis]l_J_Is_la_geep _ dailyregl_ of N} Patt'_mm _ _ _ J.!a4._)_J :

_'_`.wam_be¢ei`1m_be_¢ns_de4a_ueageF-ttab_i_t_Ixaf_aadIm_videMasmtgeT.2_wap_ _- .. _ . _-- .

_bRsRm_; L/_'_se a_aybe r_vc&eAw sml_d by d_=Govtm/ng l_dy _ _p_b;ic

{b) "[;heLi;_s_e gri_ cm_Ioy=, _lttdi_g a M_ge 3_rltpist, his _ con_ct_lof _y :¢._v,,_.;,_ _ --_ _;_osTrr
o_ree_.edte_uased_, thit Of4izl_ _r _r,__olen_£elm_,ar_ theLicml.sc__ _7,1 c_ ra_ • S#._W_T _._ ' ..... _o.7#alla
conJ_ctiee _owlcdg_ Offl'/eviO_Ol__"¢oZ'edCr_on;_ "ra,a_s_<t_¢a mm,aa;

(c) TheLtcc_ rcR_acdtopcn_it) _y aut'_-_zedp_li:) u_icet or _atyer_p_oyeeto u_pe_ "_ _,_
• t F'_i_s or_ o_r_ionsof _e Liccz_,e¢;

(d) AY_yof the pro'_ons og rM$0tc_:m_'_ea_cviolas'd, iP,¢lu_thg,butOot *umte.__ _e
epplic_n _dards. ._'t





ORDINANCE NO. 1866

AN ORDINANCE AMENDING SECTION 3-8 OF THE LEAWOOD DEVELOPMENT ORDINANCE,
SPECIFICALLY PROVIDING FOR CHANGES TO THE PLANNED NEIGHBORHOOD RETAIL;
AND REPEALING EXISTING SECTION.

Be it ordained by the .qovernin.q Body of the City of Leawood:

Section 1. Leawood Development Ordinance Amended. That Section 3-8 of the Leawood
Development Ordinance, is hereby amended to read as follows:

3-8 CP-I (PLANNED NEIGHBORHOOD RETAIL)

A) GeneralPurposeand Description:Propertyzonedand developedas CP-1Planned

Neighborhood Retail shall be to provide for selected neighborhood retail business uses

within the City. This district is limited to retail activities that are conducted wholly within the

facility with noted exceptions. The intended purpose is to provide for neighborhood

shopping centers properly landscaped to ensure open space and promote compatibility to

surrounding neighborhoods.

B) Permitted Uses: In District CP-1 no building, structure, land or premises shall be used or

hereaftererected,constructed,reconstructed,moved,oralteredexceptforoneor moreof

the following uses:

1) Artgalleries,museums,andlibraries

2) Artist studio

3) Bakery (retail only)

4) Banks, savings and loans, credit unions

5) Barber/beautyshops

6) Bicycleshop(sales/rental)

7) Books/stationerystore

8) Camera/photosupplystore

9) Clothing/accessorystore

10) Computersales/service

11) Convenience store



12) Drugstore/healthcaresupplies

13) Electronic sales and service

14) Flower/gardenstore

15) General offices

16) Gift/souvenirshop

17 Grocery store

18 Hardware store

19 Home accessory shops and boutiques

20 Jewelry store

21 Laundromat

22 Laundry/drycleaners

23) Medicaloffices/clinic

24 Medical/dentallab

25 Movie rentals and sales

26 Musicstore(sales/service/rental)

27 Office supply

28 Personal services

29 Photographic studio

30 Restaurant(sitdown/carryout)

31 Schools of private instruction

32 Sewing/fabricstore

33 Shoerepair

34 Shoestore

35 Sportinggoods(sales/rental)



36) Tailoring/alterations.

37) Toy/hobbyshop

C) Accessory Uses: (See Section 4-1 of this ordinance).

D) Special Uses: (See Section 4-3 of this ordinance).

E) Temporary Uses: The following uses shall be permitted as temporary uses within the CP-1

District in accordance with Section 2-4.4 of this ordinance:

1) Reserved for future use.

2) Promotional fairs, etc.

F) Bulk Regulations:

1) FrontYardSetback: 40 feetfor buildingsandstructures25 feet for surface

parking(loadingandserviceareasprohibited)

2) Side Yard Setback: 40 feet for buildings and structures 25 feet for surface

parking,loading,andserviceareas

3) Rear Yard Setback: (Same as side yard)

4) Height Limit: 3 stories

G) Performance Standards:

1) No wholesale sales shall be conducted.

2) No merchandise or equipment shall be stored or displayed outside a building.

3) All productsshallbesoldandallservicesrenderedinsidea buildingexceptthat

banks and savings and loan establishments may have drive-up or walk-up service.

4) Nosmoke,radiation,vibrationorconcussion,heatorglareshallbeproducedthat

isperceptibleoutsideabuilding,andnodust,flyashorgasthatis toxic,causticor

obviously injurious to humans or property shall be discharged.

5) Alcoholic beverages and cereal malt beverages shall not be sold for consumption

on the premises except that places serving food for consumption inside the

building may serve cereal malt beverages provided the wholesale cost of the



cerealmaltbeveragesold doesnot exceed20% of the grosssalesof the

establishment on an annual basis.

6) In no case shall the noise level exceed 60 dB A at repeated intervals or for a

sustained length of time measured at any point along the property line.

7) Leading docks and service areas are not permitted on a street side of a building

unless completely landscaped and totally screened from view and approved as a

part of the development plan by the Plan Commission.

H) OpenSpace:Notlessthan20%ofthelotareashallbeopenspaceexclusiveofbuildings,

parkingfacilities,andaccessdrives.Thisopenspaceshallbedevotedto plazas,courtsor

otherlandscapedareas.

I) Building Coverage: Not more than 25% of the lot area shall be covered by buildings.

J) Parking Requirements: (See Section 4-4 of this ordinance).

K) Landscaping and Screening Requirements: (See Section 4-6 of this ordinance).

L) Signs: (See Section 4-5 of this ordinance).

M) Seasonalflowerandplantsales

1) Seasonal flower and plant sales events shall not exceed a total of ninety (90) days

per year and shall remain subject to the following requirements:

a) Merchandiseshallbe limitedto beddingplants,flowers,pumpkins,straw

bales (10 bales maximum within 25 feet of any structures) and evergreen

ornamentals.

b) Merchandise shall be displayed at or near the store frontage without

impedingingress/ egress,or generalconvenienceto pedestrianor

vehicular traffic.

c) Outdoor storage of the following material, equipment and accessories

shall be prohibited: mulch,manure,soil, rock,sand,lime, fertilizer,

landscape construction materials, wood pallets, trailers, tents and

greenhouses.



2) Merchants shall make application to the City of Leawood and shall provide a

scaled plot plan. which accurately depicts the proposed location of the sales event.

The applicant shall also provide verification of the following items:

a) Preservation of all existing parking spaces and emergency access

corridors;

b) Type and quantity of material to be sold;

c) Proposedadvertising/ signage;

d) Method of trash containment;

e) Sales start and completion dates.

Dulyreceivedapplicationsshallbe reviewedwithinfive (5) businessdays from the dateof

submittal receipt. Under no circumstance shall the sale event commence without the applicant first

obtaining the required Administrative Special Use Permit.

Section2. Existing Section Repealed. That existing Section 3-8 of the Leawood
Development Ordinance is hereby repealed.

Section 3. Take effect. That this ordinance shall take effect and be in force from and after its
publication in the official City newspaper.

.,_.- Passed;_bytheCouncilthe /C:_ dayof ____. 2000.

,,,_-¢_Appro-ged'by,th,e Mayorthe /f--_ dayof _-zZ'/_2000.

=."_._-: (&EA L..-'_;,,":'.._ _--J___4-r.,_,.r-L,_.._ J_.zz...--..-,-L..,/
%{: _-,_ .,.,,-_._,.',,-_-_ PeQavJDunn 6" v Mavor

Attest:

M'arthaHeizer _ / City/_lerk
//

APPROVEDFORFORM: Q__
PatriciaA.'Bennett CityAttorney



_;_'e"a1Record, ORb_866The
LewisLegalNews,Inc. PublicationFees:$87.0 0
213 E. Santa Fe, Suite 2

't Olathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Penny Knight,of lawfulage, beingfirst duly sworn,deposes
and saysthat she is LegalNoticesAdministratorof The Legal
Recordwhich is a newspaperprintedinthe Stateof Kansas,
publishedin and of ganeral paidcirculationon a weekly,
monthlyoryearly basis inJohnsonCounty,Kansas,is nota
trade, religiousor fraternal publication,Mpublishedat least
weeklyfdty(50)times a year, hasbeen sopul_ished
continuouslyand uninterruptedin saidCountyand Statefor a
periodof more than fNe (5)years priorto thefirstpublication
of thenoticeattached,and hasbeenadmittedat the postoffice

-- as second classmatter (nowcalledperiodicalsclass).
Thata noticewas publishedin alleditionsof the regularand
entire issue for the followingsubjectmatter (also identifiedby

thefollowingcasenumber,ifany) for / consecutive
week(s), as follows:

ORDINANCE NO. 1866--7/18/00

•e_a,No,_ce_ka4;,_',,r'a,o,_)
/Subso.b  a . orotobe,oreZOne:

Notary Public.

l DES.AVALE,I
NotaryPublicStateofKansasI

My appointment expires: August 21, 2003.
3;

$87 .oo



.... ORDINANCE NO. 1866 - "
First pubtisi_edinThe Legs ReCord,Tuesday,July 18.2000 "

ORDINANCENO. "866 36) Taitonng.rebera_ons

37) Toyreot_byshop
AN ORDINANCEAMENDINGSECTION3_ OFTHELEAWOODDEVELOPMENTC,RDINANCS,
SPECIF_CALLYPROVIDINGFORCHANGESTOTHEPLANNEDNEIGHBORHCQD;]ETAL; C} Accessor_Uses:(Sos'Section4.1 ofthisordinance)

?o ANOREPEALI.YGEXISTiNG_TION.
D) _pesialUses:[SeeSection4-3ofthiscrdinon_)

Be gotdathedbythe¢ovemlr__dv of _e Ci_tof Leawaod: _ ...._
E) Tem;_rarYUses:Thefollowingusesshaihe harrowedastemp_raryusesw Min_eCP.

;_,. So,ion 1. Lea_ocdDaveto_mahfOtCinanceAmended.ThafSection3-8of the_awood
De'_elopmentOrdinance,s herebyamended_ madasfollows: Cis':r,,ct_n_1 antevathSet,on2-4,4ofthtoordinance:

3-S C't-_ (_,..',_r=-__EZCH_O_OOO_'TAk;.) !} Roservadfor_ulureuse

A} GeneralPumoseend Oescl_otion:Propertyzonedand developedes OF-1 P!arne_ 2) Pmrr_;tional[airs,el: - -

NeighborhoodRe_ailshafthe_o_tovideforselectednelgh_rnoo_te'_] bu_inceeuses F} BulkRegul_lions:
Within_heC_, Tt'lsdistrict_s}imitedtoretofl_ckvi_s thatare_nducted*_ollywithinthe

facilitywithnotedexceprions.The intendedpurees is to prowdefor ns_hb_mood 1) FrOntY_rd Setback: 40 feel for buildingsand str_ctures25 Iset for s_J_ac_

s,loppir_gc¢,_te_ pr_oedyla,'_sc.a_edtoen_u<_o;en sp_ceandptomoleccmpaUbJii_tto parking(lootingandservicearoseprohibited)

surroundingneignb_n_ods 2) SideYar0 _back: 40 fe_t for buddingsand str_stutee25 feet ior suffia_

B} Petm_t'_dLrses:In DtatdclC_0"1nobu,!di_g,sl_Jcler_,_d orpremisesshtalbeusedor paring, loading,a_ serviceareas

hereaftererected,oc,tl_tFJctsd,r_ohst_C_d,movedOralteredexcept% oneot moreo! 3) RearYardSetback:{Sameassidey_t_)

_a foltowinguses: 4) He,gotUmlt:.3st_res

1) Artgalleries,museum_,andlibraries G) PerformanceStandards:

2) A_istsoudi0 !} ,_awholeSaleSalessnailbeconducted.

3) Bakery(retailc_ly) 2} Nomerchandiseorequ=pmectshalldestor_lordisplayedou_ce a _ild;ng

_) Banks._vingsand_o_s,credilUniOnS 3} _ ptDdUCIS_Jl be soldandall semicesrendered_nsidea build!_9 except_at

5) S_r_r/beautySHOOS • "'_ b_nksand_avingsandteenestaPllshrrentamayhavedrive-uporwalk-upserv_e.

6) Sicycleshop(satas_rentall : : 4) N_smoke,r_iaScn,vibrot:onor_rlcussion,heatoratorsshat be_reduced_al

7} 9oo_t_ti_ne_store o -" , .. -, isp_rcepUbleoutsideabuilding,andnodust,Oyashorga_thaiisto_ic,s_s_¢or
" " obviouslyinjunousto humansorpm_ertyshellbedischarge.

_:_ S) Camera/photosupplys_ore 5) AlcOhOlicbeveragesandcerealmallbeveragesshallnotbe_,d for_hsumotion

S_ CIo_=ng/accessorystore "" on lhepremisesezcep_that diaceeserv_gf_ for con_m0ton ,qsi_ethe

.10} Com:utersatos/ser¢ic_ _bu_j ma__er,'e-cere_n_t-oevc,-ag_=_'-pr_v_othewnol_sale-_slof-ln_

_-TI)- Conveniencestore _ - cerealmallbeverageso_ddoesnotexceed20% of the ;r_ss satesofbe

12) brugslots/health_re supplies establishmentonan_n_el _'as=s.

:3} Slec_n}csa!esandser_ic_ 6) In nocasestrollthe noiselevelexceed_0.,dS A al repealed,nlerv_!sor k_ta

14] ;to'_r/gar_enstore • susta_'ed!engthof _memeo_urodat any_ird al6ngthepmpem#line
7) Loadin_docksard se_iceareasarenotoarmlttedon a streetsideofa _ilding

.. 15) Generaoffces unle_ completelylanOscape_and_taJlyscreenedfmrn'viewand _provedas

16) Gi_souvenirshop " _. panofthe_eve_pmenlpl_hbythePlanCommission

171 G_oca_re H} OpenSbece:Nollsssthan2S.%of thetelar_osha_lbeo_ensp_ceexclusiveo! _dding%
18) Har0warestem" pattingIacili_es,andac_ssdrive=Thiscpessp_c_sb_l]bedevoledto pl_as, ccu_'_er

19) Homeaccesser7 shop_andbeut_quee otherlandscabedarea_.

20) . ,;eweir_store i} Suildi_gCover_ge:Notmoretnang5%oft;'_ototareashaLIheCoveredbybu_dings.

21) Laundromat J) ParkingRequirements:(SeeSet,on4-a,ofthisotdinan_)

22) Laundn#aryc!eaners K) LandscapingandScreening._uiremems: (SeeSec_d _,-6_f thisordinance1

23} Medicaloffices/clinic L) SJg_s;{SeeSeci_ 4-5ofthisoral!narcs),

24) 19,,e_icalldentollab M) Seasonalflo'_randp=an:sZes

25) Moviere_talsandsaree 1) Se=onal_o_r andptantsa/eseveStsshal_r_l exceeda _talof _nety(90)days
peryearar,_shallremainsubjectto(he_c_win_requirements:

26j Musicsto_ {sa_ss/setviceirentel) a} Mercodnd_se_ntatbe_lmitedto beddingp_anto,0o_,_ pum.*PJns,straw

27) Officesupply 0ares( 0 baes maxmumwt_in25 eel ofany_nmtures]ar_ eve_r_n

2S} Pe,'_ona_se_ces ornamentals

29} Phot_mphi:_tudto b) Merchandisesnailde displayedat or near the slots _ntage without

,,_ 301 R_aura_t(stdawn/cacyout) impedingIngresst eoress,orgeneralconveniencelo pedestrianor
_hiculartraffc

31} Schoolsofprivateinstr_clion

c) Outdoorstorageef the followingmarshal,equipmentant accessories
39) So.no/fabricators shall be prOh:bitad:mulch,mza_urffisoil rock, sand,lime,fe_l_v_=r,

33} Shoereoair landscapecon$1ructionmaterials,W_Odpaltols, e_Jtem,tents end

34) Sboestore . . gre_nriouses.

35} S_ortmggoods(salestrectta)



CONTINUEDFROMPRECEDINGPAGE

2_ Merch_ _,allrna_e_lcatlon• theCJ_/ofLeaw_dandshall_'ovidea

scaledpl_ pl,_,which_,_rata_/depictsthepr_oa_ _oc_ ofmer.3iesevent.

The_pLicantsnailals_providevedf_a_cne__ofmlow_ngitems:

¢.OnldSl_:

b) Typea_dqua'_y# ma_t_a__ob_s_d:

d) Memod_ttrasl_condiment;

_ulyretired a_p_tcationssnarlberevlev_dwithin_e (5} bust_ssdaysfrom"_ed_te
su_rni_lreceiptu_er_ocircum_tan_sl_sl_thesat_ev_.ntco_me_t.awi_o_tth__lca_! '_r_l

_t_t_ipj__a_quiredAdm_ttaE_a$_¢_aiUsePermit

DeploYment0rdi_'_c_istlem_y,_Jed,

Sect_3. Takoeffe¢,"_at_ oafln_'caU_lltaXe#_ectsr_ _o infc_rce_ _c,ddter i_.
pu_i_.t_¢_l._tlleof_lalCityn_'t,_pspsr.

Appmm¢_yme_ayorme /_-f_ _ayof_2000.

,- ..........7' - ( j
P'a_ciaA,'_le_le_ ClOtA_mey



ORDINANCE NO. 1865

AN ORDINANCE REZONING PROPERTY LOCATED AT APPROXIMATELY 141ST

STREET AND MISSION ROAD (MISSION PRAIRIE), FROM AG (AGRICUL-

TURAL) TO R-I (SINGLE FAMILY RESIDENTIAL); DIRECTING AMEND-

MENT OF THE OFFICIAL ZONING MAP OF THE CITY OF LEAWOOD, KAN-

SAS; AND REINCORPORATING SAID ZONING MAP.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Rezoning of Property. That the real estate
hereinafter described, to wit:

The North half of the South half of the Northwest quarter of
the Southwest quarter of Section 34, Township 13, Range 25,

• _: in the City of Leawood, Johnson County, Kansas, except any

part in roads

now zoned AG, is hereby rezoned to R-I.

Section 2. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing
" changes in zoning.

Section 3. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby

. reincorporated and declared to be the Official Zoning Map of

the City as provided for and adopted pursuant to the provi-

sions of Section 2-2 of the "Leawood Development Ordinance."

Section 4. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the

official City newspaper.

Passed by the Council the 5th day of June , 2000.

_ _ Approved by the Mayor the 5th day of June 2000.

v_ _ ' " : Peggy{_6 Du_n Mayor
z" _, _ttest:

q:'-- [_" Martha Heizer <__ / /City Clerk

.... APPROVEDFOR FOR --- :

WPatgici_A_. Bennett City Attorney
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The Legal Record p_b_e_tioo Fees: $18.32

LewisLegalNews,Inc.
213 E. Santa Fe, Suite 2

OLathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD , L

4800 TOWN CENTER DR

LEAWOOD, KS 66211 ........ 'v- ORDINANCENO.1865
Firstpublished in T_leLegalReCOrd,Tuesday,June6, 2000.

_-- --AN_CR_INANCE REZONING"._ROPERTY r'OCATEDAT APPROXiNACELY 1415"T
-- . _ STREST AND MISS/ON ROAD IM_SSION _A_RIE), FROM AG (AGRIC-JL-

_U_JkL_ TO K-i {S_NGLa FAMILY _J_SID_NTIA_I; DI_CT.I_ AME.'T_-
MINT OF THE OFFiCiAL ZONING _ OP --HECTTY OF LEAWOOb, K_; -

Proof of Publication s,,,
STATE OF KANSAS, JOHNSON COUNTY, SS; _a i_ ora_,i =_,a. 'or _ha =-o-,,_._,-ai.="aoav o-" :_e cir.v of Le._a_
PennyKaight, oflawfulage, being first duly sworn, deposes s_,c:icn :,. Rezcn_ng, el[ _'_:oeegW." 'rha_ _b.e :real emteJce
andsaysthatsheisLegalNotiessAdministratorofTheLegal hetelnafter described, CC wit,:
Record which is a newspaper printed in the State of Kansas,
published in and of general paid circulation on a weekly, "_h,, _or_._ _.alf c£ _he Sou_ "nal_ o_ _h,_ '_ortbwe,_ quarcor of
month y or yeerly basis in Johneon County, Kansas, isnota _:l_e aouch_es_ ¢aa.-'r.er e¢ Sec_:_.or. _4, To_mshA_ 1_, _.ge "2_,
trade, e gious or fraternal publication, is published at leas'i paz-=in_heln ct._Yroad_O_=.,eawood, ,:otmeon C_'_y, F.a_sas. exc_ ¢'_"
weekly fifty (50) times a year, has been so published
cent nuously and uninterrupted in said County and Statelor a now zoned _e, is "_e_e_=:( -"e_one_l to _-_.
period of more than five (5) years prior to the first publication ,. "
ofthenoticeattached,and has beenadmittedatthepostoffice s_c_io_ 2, O_£icial Zonin_ Map Amended. _nae _he Di-
as second class matter (now celled periodicals class), reck.or o_ Planning and Developmen_ o_ _he city o-" L_awoo_.,

Kansas, is he.-e_y di--ec:ed_o amend =he Of£i¢ial Zoning Map
TnatanotcawaspuNishedinalled_ionsofthere_ul_,d o_ =he Ci_.y, At.. acc0rdance wi=h. the. ahoy. and _oregoin_"
entire issue for the following subject matter (also _oentmeoby cr_as'_e. ....:-n =o_-t_e. j"

the following case number, ifany)for consecutive Set,i,',- "_. ee_-ncorpora_Aor, o_ o_t'lcial zoning _ap as
week(s), as follows: &'_ended. Tha_ :he O_f'.cial Zoning Map of the city, a,_

a_.ded by the _rovi_i0n_ o_ th_s o_d_nan_e, is _ereby
ORDINANCE NO. 1865--6/6/00 reincor_ora_ed and decl_red _o be "=h_ official Z_ning ._apof

_h_ City a_ _rovid_ for and. ad_p_ed _ur_ua,_ _o ,the _z_vi-
ei_e of Sect:io_ 2-2 of =he "Lla',#ooCl De_*_lopment; Orclina..t.ce."

se_ion 4. Take Ef_c_. Tha_ uhi_ o_d_mance _hall take

Passed .bY :.heCo'_ci! :h8 $_h " day o_ I_n_ , 20D@.

_ " A_proved _y the Ma_.-or _.he 3_h . de>' of" _u._ , 2000,

peggTitt_._I_n . . • ,Mayor

u__t date _4,f,e_a"_ei_._ /./:/._ciey el.._k . . , .... ,

S O : _/"_,

APpRCV_D FOR .--O .... -'" " " "" ""

, 1Pa_ticl.&C_'_, _enne_t - Ci_y A_or_@3_

::ii: Ii;_aD_ALENTlasas.. n .: ,',"
My appointment expires: AugiJst'21, 2003.

-C- $18.32



ORDINANCE NO. 1864

AN ORDINANCE ACCEPTING A PERMANENT DRAINAGE EASEMENT FOR
STORM DRAINAGE FACILITIES AS SHOWN ON THE PLANS FOR THE

WOODS.

Be it ordained by the Governinq Body of the City of Leawood:

Section I. That the City of Leawood hereby accepts a

permanent drainge easement more particularly designated and

described, to wit:

From Villaqe Associates, L.L.C.: Part of the Northeast Quar-

ter of Section 16, Township 13, Range 25, in the City of Lea-

wood, Johnson County, Kansas. A strip of land 15.00 feet in

width across part of Tract C, The Woods, a platted subdivi-

sion of land in the City of Leawood, Johnson County, Kansas,

as recorded in Book 113, at Page 3, in the Office of the Reg-

ister of Deeds, in Johnson County, Kansas, lying 7.50 feet on

the right and 7.50 feet on the left of the following de-

scribed centerline: Commencing at the Northwest corner of

said Tract C; thence N 87045'35 ,, E, along the North line of

said Tract C, a distance of 60.07 feet to the true point of

beginning; thence S 17o42'00 '' W, a distance of 131.09 feet;
!!_ thence S 18°14'10" E, a distance of 29.25 feet; thence S 22 °

09'31" W, a distance of 149.63 feet; thence S 0o36'47 ,, W, a
distance of 28.69 feet; thence S 15°26'15 '' W, a distance of

44.77 feet to a point on the South line of said Tract C, said

point being the point of terminus of this description. All

side lines are to be extended or shortened to meet at angle
points and to terminate on the North and South lines of said
Tract C.

Section 2. That a copy of said easement is attached

hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City

_._newspa_er.

_ssed_-._he Councll the 15th day of May 2000.

= _2_Approv_z<_ the Mayor the 15th day of May 2000.

_ _>- " <_-x"_ Pegg_. _unn-- Mayor_Attestq _"

_2r_i_ia_.Bennett City Attorney
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4800 TOWN CENTER DR
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I ' : F3rstpublished in The Legal Record, Tuesday, Kay 16, '2000

OKDINANCR NO. 1$&4

AN O_ _NIP'ICE ACCS_T_._G A PERraNT DRAINAGS _2_. FOR
ST 0P_ DP_ INAGS ._ACTL!TI ES AS _C_ ON T-_ P_ FOR .._

' NCQDS

Proof of Publication .,.. .....
_eq_ion I. That. _he City of Leawood hereby acce_t_ a

STATE OF KANSAS, JOHNSON COUNTY, SS; permanen_ drainge ea_emen_ more par--ieu!a--ly designated and

PennyKnight, of lawfulage, being_rstdulyswom,deposes _te=crihed, to wit :

andsaysthatsheisLegalNoticesAdminialratorofTheLegal _== v±l!_=re .p,_,.oei_,_.=. r..L._ Parz o_ =he ._orr.heast: Ouar-
Record whichisa newspaperprintedin theState of Kansas, =er of s,=_i_,n l_. Tot,m_l-_.p 13, Range ;_s, in the city of Lea-
publishedinandofgeneralpaidcirculationona weekly, wood, Joh.',*.,oncounuy, _a,nJa,= A ier'-p cf land zs 0o fee'. _.n
monthlyor yearlybasisin JohnsonCounty,Kansas,is nota width across part of Tra:_ C, - _he Wood==,a _,Zatt_d _uba_e:t-
trade, religiousorfraternalpublication,is publishedatleast =ion of land in _he Cicy of Leawo_, 3ohnson Coun:y, Kan=a,,
weeklyfifty(50)timesayear, has been so published a_ _ecorded in Book i!3, at.' _age 3, ;.n t:he Office of _he P._-
continuouslyanduninterruptedinsaidOountyandStatefora _.sr_erof Deeda, _n Johnaon Count;y, .'_.nsae, lylng"'?.SO _,ae_.onthe right: and 7.50 fee_ on _be lefu of the following, de-
periedofmorethanfive(5)yearspriortothefirstpublication scribed ceneerline:. Cow_encins a= ihe Nort:h.,,m, et corner of
ofthenoticeattached, and has been admitted at the post office maid Trac'c c; _hen_e N @?O4S'3S" S, along r.h.= North line of
as second slassmatter (nowcalled periedicalsclass). =,aid Tract: C, a di_ance*o. _ 60.07 feet: _o _he true point of

Thatanoticewaspublishedinalleditionsoftheregularand heS_nninst thence a 17°4;'s0 • w, a distance of 131:09 fee_;_

entire issue for the following subject matter (also identffied by t;hence a 18(_14,10 . E, a dist:_tnce of 29,25 feet; t:hence S 22

i 09'31 _ W, a distance of I_9.63 fei_; thence S 0c36"47" W, a
distance cf 28.69 fee_; ;bent-- a 15_26'15 • N, a dis_ar._e o_

the following case number, ifany for consecutive _477 fee".. _o a point _n :h= sou_h lin_ c_f maid Tract C, said
week(s), as follows: poinu pein a _he point o_ terminus of :hi= deecription. All

_ide lines are _o be ex=ended or shortened _ mee_ at a_le
ORDINANCE NO. 1864--5/16/00 poin_ and _o fortunate.on _he ._or_h and S_u_h line_ o-_ said

Trae-- C.

Seetiqn _. Tha¢ a c&py' "of said "%asemen_ is a_ach_d

_Lek<_aJ_/'_ hereto and _her_hy i_.cor_ora_ed by red,retie. ,

Section 3, ThaC th'_i ordinance shall take effec'- an_ be

in f_rce from and after i_s ptublica=ion in _h_ official Ci_ F

• _ewspapeT. , .. .,

Passed by the Cou-_cil uhe _th ,day of May , , 2_0a.

gb ..... _"_"_:
i,(8 E A L) _*_,_f ("_.

bed/and sworn t e ot_Su ri o before'm is date: ! Az_es_: _-m/_:_maa_ M_ye=

e,_//7 ;? //W '"J'zz"""-

, _.•
Mar_ha a_ze_ _-_ /_ty _erk

_/ _r_-- i_ i_K.r. Bennet; cxr-y A_ torney

Notan__ --. .....

My appointment expires: August 21,2003.

$18.32



ORDINANCE NO. 1863

AN ORDINANCE REZONING PROPERTY (WILSHIRE PLACE} LOCATED AT

APPROXIMATELY 132ND STREET AND HIGH DRIVE FROM AG (AGRICUL-

TURAL) TO RP-I (PLANNED SINGLE FAMILY RESIDENTIAL); DIRECTING

AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY OF LEAWOOD,

KANSAS; AND REINCORPORATING SAID ZONING MAP.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. Rezoning of Property. That the real estate
hereinafter described, to wit:

Parts of the Southwest One-Quarter and the Southeast One-

Quarter of Section 27, Township 13 South, Range 25 East in

the City of Leawood, Johnson County, Kansas, being more par-

ticularly described as follows: Commencing at the center of
the above-described Section 27; thence South 02°08'00 '' East

on the West line of the said Southeast One-Quarter a distance
of 399.34 feet to the Southwest Corner of The Greenbrier of

Leawood, a subdivision of land in the said City of Leawood;

said point being the POINT OF BEGINNING; thence North 87 °

52'00" East on the South line of said subdivision, a distance
Of 176.07 feet to a point; thence South 75o00'00 '' East on the

said South line, a distance of 535.10 feet to a point; thence
South 69024'55 '' East on the said South line, a distance of

176.55 feet to a point; thence South 59D41'21 '' East on the

said South line, a distance of 135.98 feet to a point; thence

South 67o00'00 '' East on the said South line, a distance of

362.78 feet to a point; thence South 65 ° 28'23" East on the

said South line, a distance of 407.10 feet to a point; thence
South 58 ° 20'08" East on the said South line, a distance of

235.05 feet to a point; thence South 62 ° 00'00" East on the

said South line, a distance of 80.00 feet to the most South-

erly corner of said subdivision; thence South 28000'00 ,'West

a distance of 84.31 feet to a point of curvature; thence

Southwesterly on a curve to the right having a radius of

900.00 feet, a Central Angle of 59 ° 55'28" and a Length of
941.29 feet to a point; thence South 87 ° 55'28" West a dis-

tance of 2425.58 feet to a point on the West line of the

Northeast One-Quarter of the Southwest One-Quarter of said
Section 27; thence North 02°04'32" West on the said West line

and on the East line of Lots 18 and 17, Block 12, Waterford

Plat No. 3, a subdivision of land in the said City of Lea-

wood, a distance of 617.28 feet to a point; thence North 21 °

37'16" West on the East line of Lots 17, 16 and 15, Block 12,

of said subdivision, a distance of 213.55 feet to a point;
thence North 78°53'19 '' East on the South line of Lots 13, 12,
ii, i0, 9 and 8, Block 12 of said subdivision a distance of

622.24 feet to a point; thence North 59°46'00 '' East on the

South line of Lots 8, 7 and 6, Block 12, of said subdivision,



Page 2
ORDINANCE NO. 1863

a distance of 304.58 feet to a point; thence North 69°53'01"

East on the South line of Lot 5, Block 12, of said subdivi-

sion, a distance of 95.12 feet to a point; thence North 78 °
19'49" East on the South line of Lot 4, Block 12, of said

subdivision, a distance of 94.80 feet to a point; thence

North 88031'57 '' East on the South line of Lot 3, Block 12, of

said subdivision, a distance of 95.30 feet to a point; thence

South 87°33'34 ''East on the South line of Lots 1 and 2, Block

12, of said subdivision, a distance of 234.20 feet to a point
- on the East line of the Southwest One-Quarter of said Section

27; thence North 02°08'00" West on the said East line a dis-

tance of 240.64 feet to the POINT OF BEGINNING and containing
71.6857 acres, more or less

now zoned AG, is hereby rezoned RP-I.

Section 2. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing

changes in zoning.

section 3. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby rein-

corporated and declared to be the Official Zoning Map of the

City as provided for and adopted pursuant to the provisions

of Section 2-2 of the "Leawood Development Ordinance".

section 4. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the

official City newspaper.

Passed by the Council the 15th day of May , 2000

_Approve_-}by the Mayor the 15th day of May 2000.

...... Pegg_._unn ....
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Attest :

Martha Heizer _.w City Clerk

APPROVED FOR FORM: __

Pa't"r_cia' A. Bennet4t --/ City Attorney



Martha Heizer

. To: Diane Binckley
ubject: RE: Wilshire Place

Will do!!!

.....OriginalMessage....
From: DianeBinekley
Sent: Monday,May14,200110:55AM
To: MarthaHeizer
Subject: WilshirePlace

Martha,
It is okay to publish the rezoning for Wilshire Place now.
thanks,

DianeIVi.Binckley,AICP
Planning & Development Director
City of Leawood
(913) 339-6700ext.163
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Proof of Publication
STATE OF KANSAS, JOHNSONCOUNTY,SS;
Penny Knight,of lawfulage, beingfirstduly sworn,deposes
and saysthat she isLegalNoticesAdministratorof The Legal
Record whichis a newspaperprintedin.theStateof Kansas,
publishedinand of ganermpaidcirculationon a weekly,
monthlyor yearlybasis inJohnsonCounty, Kansas,isnot a
trade, religiousor fraternalpublication,ispublishedat least
weekly_Ity (50)times a year. has beenso published
centfnuous_and uninterruptedinsaid Countyand Statefor a
periodof mo_ethan oneyear prior to the firstpublicationof the
noticeattached,and hasbeenenteredat thepostofficeas
PeriodicalsClass rnail matter.That a notice waspublished
in all editionsof the regularandentire issuefor thefollowing
subject matter (alsoidentifiedby the followingcase number,
if _ny)

,86--5/15/0,

Sui_c_b__o before me o is_date;

16, O0

i" _ '"DEBRAVALENTI ] ',,;:ii/':".
i" _0tary @ublic-S,ateofKansaS!:- ..i

My appointment expires: August 21,2003.

$35.49



• .ORDINANCE NO 1863
• . First publishedJnToe Legal RecdrdlTuesday,May 15. 2001.

ORDINANCE NO. 1863 -. l-_ . _ . ./.

AN OP.DZ_NCE REZONZNG PROPERTY (W_LSHIRZ PLACE) LOCATED AT ,
A_PROXZMATELy 132ND STREET. _ J_I_ DRIVE PROM AG" (AGRrCE_-
,T_RJ_L) TO RP-I (PLAN_ED SINGLE FAMILY RESIDENTZAL); DZR_CTZNG

-AMENDMENT' •OF THE'OFFICIAL ZONIN_ MA_ OF THE "cITY OF LY_A_OOD,

KANSAS; AND RE_NCORPORATINO SAZD. ZONING HA1_ . . .'j

_e tn ordalnsd bv _bl _ernlnG Body of _he C_P'V _f" Lea_d_

, _.." "Rezoning _of ,Proper_y. , T_a_. _he' real esstat:e

"..hereinafter _e_cribed, ._o,wlt: • . , _ , . -..,- , , - ,
Pax_8 of _h_ Southwest One-Ouar_er and _he _ounhea_" One-
Qua_e_ of _ec_ion 27, To_rnshi_. 13 So_h_ Range 25 Ea_ in
_h. City of Le_wood Johns�d/co0J_y,_ Kau_ea_. _elng more _r-
_icularly described &e f6116w_= '.commencing _t _h_ c_n_er of
_h_ a_e-deecri_ed Section '2_"th_nce South 02 _ 08'00" East
on the We8_ line of the -'a_'_'_ou_heaen _ one-Quarter a di_taJ_Ce
of, 3SS.SG f_eu no the Sounhwem_'C6rner of The Gree_bri_= of

-, Leawoo¢_, • mubdivielon of land in the _aid Ci_,.of Lea_>o_;

, , 8aid _olhn b_ing - the, pOIT_T 'OF *BEG_NNING/ ubsnce'_Nornh' S?
." "52' o0 - Ea_U, on the South lit6 _f said-sUbd£v_alon_ a, distance
: .'of,,z'76:_oq'.fee6 :noi_ pOin_a -thence So=in. 25_00",00 '',E_st.'on" the

B6ufh 69q24_,55_--E_St--on._'_he_sa'£6--Sc_Auh_¢ne.; s distance of

• ._•i_ 80_l_,h ii_8, a di_¢_nce Of _35._S fee_ _Q a point; ¢:h_¢;e
So_h" '67°00'00 "' Eaet_on_uhe. said _Sou_h, lfn_, ,a dl.mn�nce Df
36_.75 fel¢ ¢o • _in_; _ben¢_ Bo_tb SS°_8'_3" Eas_ o_ _he

," South%SSo'20'OB _-'Rai=-'c_n.:_bm.',m•id',South 2_Q;, a..dim_¢e of
Y%23_';OS_ feet "_o ,a-._olnt;-, _hs_ce South 6_ 00'00". _St" on the
".-_sald South ,_ine,. a dlstan¢_ of e_0_O'O"_fSB_ ._o 'Ene mo_ souen-

_00.00 .fse_, a cln¢ral An_le" of "59 55 2_" and. a: Lengfh of
941._9.-_fee_ "_0 _ •a poinul; . thence' _Outh '670 55"25" West a dis-
ta4"a=e =f ";_4'_5;5,S feet ..to'a ,point. on.'_he Weed lane _of the
Nor_heas_ Onm-Ouaw_er of the '_outhwesn One-Quarter of maid

r,-_Blction,-_?,; :'_hence North 0_°,0,4_32."_We,st on the maid Wes_ aloe.
,'-._d,_o_.,:_ha _,E_ line_ -of ,_Lots _i_8' and_'17 _'_Bloc_, 12,_-'wa¢erford,

S_'I_" West on th_ Eamu line of Lo_8 17, 16 an_ 15, B_o=k 12
of •said e"_dlvlsion, a dletan_e of 213,SS feet ¢o a point;
Lhence North 78°53"19" E_et on the South llne of 3r._ti 13,. 12,

•i_, i0, 9 and 6. _lo_k _2 of nai_ _divt_lan • _tstanc_ of
55_.24 ,feet _o a poi_t# _hence No_h 55 _46'50" East on the
Botch li_e of LOt8 5, _ and 6, .el�ok" 12 ..of laed _ubd/vleio_,

a distance • of 304.55 feet to a polnt_ thence North 6g°_3'01 "
Eaat. on the.Sou_h llne of Lot 5, Block 12, of said. subdlvi-

'' mien; a distance o_._.i2_f_'.,to_a point| uhence_-Nor_h-_78 _
1g'49" ._st .on,,,ths. $ou_h_.1_n_, of,-Loc, 45, Block 12 of said

subdivis_0R, a distance of 94.80 feet to a point; thence
North _8_31'57 • East on the South llne of Lo_ 3, Block 12, of
said subdlvisi_n, a distance oE %S.30 fes_ to a points thence
South 67o33'34" East c_n.the _uth line of Lo_.s I and 2, B_ock
12, of s_id subdivlslon,-'a disc'•hoe of 234.20 fee_ to a point

• on the, E_lt-_ine',0f_'¢he S0u_hwea_ oOne-,_u_rtaz 0f,=s&id,Seculon

-_-2-7;_thshce_Nor_h-02_,08"00"-'Weet on _the_ said _East line, a dis-
_ance of- 2l&O :64" feet _o 'the "POINT. OF ',BEGINNING, and' containing
?l.68S?.eores, Tm_re or less.' " ' . - • ' , , " * .

• w _ r "

now Boned AG le hereby resoned RP-I.

_";-Off_cial Z6nlng',Map',Amended'. ".That- t_-,Di-

rector of Planning and Develoymen_ of the C_ty of Lsawood,
Kansas," is hereby directed _6 amend the Offlcisl Zoning Map

of. the Ci_y in' accordahc_o_with"c.ho' above and foregoing
cha_ee i_ Boning. _ _. , ..

, " "" _. " "Rminco_oratlon of Official Zoning Map . 58
_Ame_Pd. 'That, theLOffzoial, Zoning. Nap/ of. the, C_ty, ,,as

••corpora_sd and' de01ared PQ be the Offlc$el Zoning Ma_ oZ--t_h_ -
• .City as proveded, for_ and ;adopted pursuan¢ -_o ._he. previsions

6f $acti0_ 2-2 _of, _hs- ?Leawood._svelopmant O=dlnance".: _.

'_. Take Effect. That this ordlnanc_ shall "take

effect and be in force from an_ afterlife ,publication in' the

official Cluy newspaper.

Yasssd b_'-the council the ' of _Y ,_" , 2000
• , . . - .

Approved b_, the Mayor _he I$¢h day of . May _ - , 2000. "

(c E A L} . . "

Martba NaiEer _ City Clerk

APPROVED FOR PORM_ __

•' " P_Z_c_a'A.- Rs_ City Atto_-_ey



ORDINANCENO. 1862

AN ORDINANCE ACCEPTING DEEDS OF DEDICATION AND EASEMENTS FOR

_ _ NALL AVENUE WIDENING FROM II9TH STREET TO 107TH STREET.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood hereby accept s
deeds of dedication and easements more particularly desig-
nated and described, to wit:

From Nooney Income Fund (deed): All that part of Lot i, LEA-

WOOD COUNTRY MANOR, FOURTH PLAT, a subdivision in the City of

Leawood, Johnson County, Kansas described as follows: Com-

mencing at the Northwest corner of said Lot i; thence N 87 e

37'49" E along the North line of said Lot i, a distance of

33.34 feet to the true point of beginning; thence S 01043'05"

E, a distance of 5.00 feet; thence S 28°16'34" W, a distance

of 42.72 feet; thence S 01° 41'29" E, a distance of 349.61

feet; thence S 88 ° 18'31" W, a distance of 4.15 feet to the

Easterly right-of-way of Nall Avenue; thence N 03° 03"02" W

along said Easterly right-of-way, a distance of 330.92 feet;

thence N 0_ 41'29" W along said Easterly right-of-way, a dis-

tance of 27.46 feet; thence N 43018'34 '' E along said Easterly

right-of-way, a distance of 47.15 feet to the true point of

beginning; said parcel of land containing 3,347 square feet,
. more or less.

From Nooney Income Fund (deed): All that part of Lot i, LEA-

WOOD COUNTRY MANOR, FOURTH PLAT, a subdivision in the City of

Leawood, Johnson County, Kansas described as follows: Begin-

ning at the Southwest corner of said Lot i; thence N 0_

41'29" W along the West line of said Lot i, a distance of
20.00 feet; thence S 52041'44" E, a distance of 32.17 feet to

the South line of said Lot i, said point lying on a curve,

• concave southerly, having a radius of 1300.00 feet, and an

initial tangent bearing of S 89 ° 24'38" W; thence westerl_ •
along said South line of Lot 1 through a central angle of 01

06'07", a distance of 25.00 feet to the point of beginning;

said parcel of land containing 249 square feet, more or less.

From Nooney Income Fund (retaininq wall easement): All that

part of Lot i, LEAWOOD COUNTRY MANOR, FOURTH PLAT, a subdivi-

Sion in the City of Leawood, Johnson County, Kansas described
• as follows: Commencing at the Northwest corner of said Lot

i; thence N 87°37'49 '' E along the North line of said Lot i, a
distance of 33.34 feet; thence S 0_ 43'05" E, a distance of

5.00 feet; thence S 28016'34" W, a distance of 18.70 feet to

the true point of beginning;o thence S 28016'34 '' W, a distance
of 24.02 feet; thence S 01 41'29" E, a distance of 309.05

feet; thence N 88°18'31 '' E, a distance of 12.00 feet; thence

N 01°41'29 '' W, a distance of 329.86 feet to the true point of

beginning; said parcel of land containing 3,833 square feet,
more or less.
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From Nooney Income Fund (utility easement): All that part of
Lot I, LEAWOOD COUNTRY MANOR, FOURTH PLAT, a subdivision in

the City of Leawood, Johnson County, Kansas described as fol-

lows: Commencing at the Southwest corner of said Lot i;
thence N 0_ 41'29" W along the West line of said Lot i, a

distance of 208.97 feet to the true point of beginning;

thence N 01 ° 41'29" W along the West line of said Lot I, a
distance of 34.91 feet; thence N 58_44'44 '' E, a distance of

11.50 feet; thence S 01 _ 41'29" E, a distance of 40.58 feet;

thence S 88 ° 18'31" W, a distance of i0.00 feet to the true

point of beginning; said parcel of land containing 377 square
feet, more or less.

From Commerce Bank, National Association (traffic siqnal

easement): All that part of Lot I, LEAWOOD COMMONS, a subdi-

vision in the City of Leawood, Johnson County, Kansas de-

scribed as follows: Beginning at the Southwest corner of

said Lot i; thence N 88°18'31" E along the South line of said
LOt I, a distance of i0.00 feet; thence N 46041'29" W, a dis-

tance of 14.14 feet to the West line of said Lot i; thence S

0_ 41'29" E along said West line of Lot i, a distance of

i0.00 feet to the point of beginning; said parcel of land

containing 50 square feet, more or less.

Section 2. That copies of said easements and deeds are

attached hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City

newspaper.

Passed by the Council the ist day of May , 2000.

9Approved_Sy,,the Mayor the ist day of May 2000.

_-..-_- , <._,.. _ Peggy_.UD_n Mayor

/

APPROVED FOR FORM:_/J/I /
Pe_t/giVcia A. Bennett City Attorney

]
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The Legal Record pob,cation Fees: $35.49
Lewis Legal News, Inc.
213 E. Santa Fe, Suite 2
Olathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Penny Knight, of lawful age, being first duly swom, deposes
and saysthat she is Legal NoticesAdministratorof The Legal
Recordwhich is a newspaperprintedinthe Stateof Kansas,
published in and of general paid circulation on a weekly,
monthly or yearly basis in Johnson County, Kansas, is not a
trade, religious or fraternal publication, is published at least
weeklyfifty (50)times a year, has been so published
continuously and uninterrupted in said County and St_e for a
period of more than five (5) years prior to the first publication
of the noticeattached,andhasbeenadmittedat thepostoffice
as second class matter (now called periodicals class).
That a notice was published in all editions of the regular and
entire issuefor the followingsubjectmatter (alsoidentifiedby

i

the following case number, ffany) for _ consecutive
week(s), as follows:

ORDINANCE NO. 1862--5/9/00

Legal NoticesA_inistrator

Subscribed and sworn to before me on this date:

MAY i0, 2000

Notary Public

Mya_T_.qt _ F__I.

$35.49



ORDINANCE NO. 1862
Rrst published in T_e Legal Record, Tuesday, May 9, 2000.

ORDI_'_ NO. _862

OH_INANC_ ACCEPTING _E_DS OF D_D_CATICN P_I_ E2_S FOR

N_LL A_F_N_/E W_DENIN_ FRO_ iigTg _T_EET "TO 13TTH ST_._HT.

Be i_ ordained by the Gcvernin_ BQdv of zhe City o_ Leawc_d:

Section l• Tha_ the City of Leawoed h_r_by accepts

deeds of d_dicatioh and easements more" particularly desig-
hazed and described, to wi_:

Prom Noenev Inaom_ Pund Ide_): All tha_ par_ cf Lo_ i, L-_--

WOOD COU_RYt_NOR, yOLr_TH PLAT, a subdivision in _he City of

Le&wooi. Johnson Cc_n:y, Kansas described as follows: Com-

mencing at the Hero,west cor_er of said Lo_ i; _hm_ce N 87 ¢
37*49 " E along _h_ North llne of said LO_ •i, a dlsta_ce of

" 53.34 fes_ tc the _rue Doi_ of beginning; _hence S _I=43'25 TM

H. a diata_e cf 5.30 fee_; thence S 2_16'34" W, a dlst_nce

• of %2.72 _eet; Ehence S Ol = 41'29" _, a disLance of 349.61

h__ feet; =hence 8 88 = IS'S!" W, a dis_-nce of 4•15 fee_ _o _he

f Easterly right-of-way of Nail Avenue; _hence N OS _ _3'02" W

along said EasterIy'r!gh_-of-way, a distance of 330•92 _ee_;

_hence N 01_i_9 . W alcn_ said Easterly right-of-way, a dis-

canoe o_ 29,46 feet; _hence N 4]_18'34" E along said _as_erly

right-of-way, a dl_ance Of 47•Is fee_ _c the aru_ _>oin_ of

begir-ning: said parcel of ia_d con_alni_g 3,347 s_aare fee_,
more or less•

_rc_ N_n_ Incus _d tdeed_: All tha_ Dar_ Cf Lot !, LEA-WOOD COUR_Ry MANOR, FOD_TH _LAT, a subdiv{aion in _he City of

Le_wood. Johnson County, Kansas described ae follows: Re_in-
• n!_g at the $outhwes_ cor_er of said Do: li thence N O1 _ .

_I'29" W along the Was_ line of said Lo_ i, a d!stance of

_0•00 feet; thenne S Ba_4!'_4" E, a dls_nce of 3_.17 zest _o

th_ Sou_h line Of said Loz i, said point lying 3n a curve.

concave southerly, having a radius'of 1300.00 fee_ _d an

initial _angent bearlng of S _9_24_38" W; _henc_ wes_erl[_
along said South li_e cf Lo_ 1 through.a central angle of 01

06'07", _ dls_a_ce Of 25.C0 feez to 5he point of beginr_nq;

said parcel of land containing _49 square fe_, more or less.

From N_nev Income F%_nd _reta&ninm Wall eas_men_): All. _ha_.

part of Lot l, LEAWOOD COUNTRY MANOR, FOURTH PLAT, a subdivi-

sion in the Ci3y ef Leswcod, Johnson Co_y, Kansas described.

as follows:" Comme_clng at the Northwest corner of said Lot

i; _henc_ N 87_37'49 . E along _he North line Of said Lot i_ a
dtsuance of 33.34 feet; _hence S 01 _ _3'0_' E, a dls_anc_ of

5.0_ feeL; _hence S 2_16'34"'W, a d_s_R_ce of 18•70 fee_ £0

the =_e_)oinr of beginning; thence S 28_16'34"•W, a dista_Ice
of 24.02 _eeu: _hence S 0! _ 41'_9,, _, a dis_an6e of 309.05

feet; _hence N @8°18'3!" E, a distance of 12.00 fee_; _he_ce
N 01°_I'29" W, a $1sLanze of 329.8_ fee5 _0 _he true Doin_ of

beg_.nnln_; said paros! of land co_naining 3,833 s_aare fee_,
more or less.

Frc_m Nosey raceme Puhd (utility easement) : All _ha_ par_ Cf

LO= .i, LEAWOOD COL._KY M-%NOR, FCUR_4 PLA?, a subdivision in
_he City of ieswood, Johnson Co%_n_v, Kansas described as fci-

&owe; Cc_nencing a_ zhe Sc_hwee_ cor_er of said Lot i:

_hence N 0_ 41'_9. W _icng _he Wash line of said Lo_ i, a

distance cf -_8_97 fes_zc _he _e -poin_ of--beginF.ing: ....

_hence N 0! _ 41'29" W along the West" lin_ of Said Lo_ i, a
distance cf 34.91 fee_; nhence N 58_4_'_& " E, a dis_azce Of

11.50 f_; _hence S 01 a %1'29" E, _f dls_ance _ _O.SS f_;Khence S S_ _ 18'31" W, a d!B_ance 1O,00 _e_ to _he _-_le

poin_ of bepi_i_g; said parcel of !and containing 377 sq_/are
fee_, more or less.

P_(_ C_mez_e _ank, W_ti_al Ass_ati_ f_affi_ si_'m_]

_ae_en_): All _ha_ par_ of Lot I, L_-AWOOD CO_%MONS, a subdi-

vision in the Cloy o£ Leawocd, Jo_son County, Kansas de-

scribed as follows: Regi_nlng a_ the Southwest corner of

said LOCi; _hence H 88_18'31" E along the South line of sai_

LO_ i, a _is_ance of !_,50 feet; _hen_e N 45°_i'2_" W, a dis-

_a_ce of 14,14 feeu zo _he Wes_ llne of said Lo_ i; thence S

01 _ 41'29" E along said Res_ lin_ of Lot i, a dis_ance of

i0._0 fee_ _o _he _cin_ Of beginning; said parcel of land
containing 50 a_aar_ feet, more or less.

Section 2. That copies of said easements and deeds are

att&ched hereto and thereby :ncorporated by reference.

Section L That this ordinance shall _ake effecz and be

in force frown _nd after its pu_!icatlon in the official City
_wsDape_.

Passed by _he Council the I_c day of May , 20_0,

Approved hy _he Mayor_he leo day of Me7 , _CO0.

C-D
(S E A L1 _._..?_',.

Acte_r_ Peggy Ji Dunn Mayor

Marnha Heizer_,,2 C _ _l_rk

APPROVED FOR FC_ '_/_

-_a_--!_cia A. Bennecf City Attorney



ORDINANCE NO. 1861

AN ORDINANCE LEVYING AN ADDITIONAL CITY RETAILERS' SALES TAX IN THE

AMOUNT OF ONE-EIGHTH OF ONE PERCENT (.125%) IN ADDITION TO THE ONE
PERCENT (1.0%) CURRENTLY LEVIED, WITHIN THE CITY OF LEAWOOD, KANSAS,
EFFECTIVE JULY 1, 2000 AND ENDING JUNE 30, 2005.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAWOOD,
KANSAS:

SECTION 1 Levy of Tax and Expiration of Tax. A majority of the electors of the City of
Leawood having approved, at an election held April 4, 2000, the levying of an additional one-
eighth of one percent (.125%) City Retailers' Sales Tax in the City of Leawood, Kansas, in
addition to the one percent (1.0%) currently levied, which revenue will fund the design,
construction and inspection of the accelerated residential and thoroughfare street improvement
program and otherwise make the necessary improvements to stormwater drainage in the City
when such improvements are not otherwise eligible for funding from other governmental sources,
as authorized by K.S.A. 12-187 et seq., as amended, there is hereby levied an additional City
Retailers' Sales Tax in the amount of one-eighth of one percent (.125%) beginning on July 1,
2000 and ending on June 30, 2005. Such tax shall be in addition to the one percent (1.0%) City
Retailers' Sales Tax currently levied in the City of Leawood, Kansas.

SECTION 2 Pledge of Revenue The revenues derived from the levy of the additional City
Retailers' Sales Tax levied by this Ordinance are hereby pledged to paying the costs of the
design, construction and inspection of the accelerated residential and thoroughfare street
improvement program and otherwise make the necessary improvements to stormwater drainage
in the City when such improvements are not otherwise eligible for funding from other
governmental sources.

SECTION 3 Collection of Tax The additional City Retailers' Sales Tax shall be identical in its
applications and exemptions therefrom to the Kansas Retailers' Sales Tax Act, and all laws and
administrative rules and regulations of the Kansas Department of Revenue relating to the State
Retailers' Sales Tax insofar as such laws and regulations may be made applicable. The services
of the Kansas Department of Revenue shall be utilized to administer, enforce and collect such
additional City Retailers' Sales Tax.

SECTION 4 Take Effect This Ordinance shall be published in the official City newspaper, and
a copy duly certified shall be submitted to the State Director of Taxation.

PASSED,this 1st day of May, 2000 by the Governing Body of the City of Leawood, Kansas.

y_'APPROYE._15y_theMayor of the City ofLeawood, Kansas_this 1st day of May, 2000.

= _" -_ _ _ " • -" Peggy ,{/Mayo_--

Martha Heizer, City Cl_-k"j

___Pi_triciaA. _e__ey
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The Legal Record Publication Fees: $18.32
Lewis Legal News, Inc.
213 E. Santa Fe, Suite 2
Olathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR ORDINANC-E N-O[i861

LEAWOOD, KS 66211 First published in The Legal eecord, Tuesday, May9,2000.

ORDLNANCE NO 186:

A.N OI_Dfi*qANCELE'_'G A2"_ADDFEIONAI. CITY R_T,k_RS' SALES TA2'__4 TI-I_

"A.MOLr_F OF ONE.EIGH_d OF Ot_'E PERCENT (.i25%) IN ADDFI'TON TO _ O_"#E
PEKCEN't"(1.0%]CLT_2qSLY I_VIF-D.WITI_ "[HE CITY OF LfiAWOOD, KI%NBAS,
EFFECTIVE _ Y I, 2000 A_%DENT)E_'Q IUN'E 30, 2_95.

BE _ OP,DAINTJ3 BY THE GOV_G BODY OF THE CITY OF LEAWOOD._
I_dqSAS:

ProofofPublication Le_*3d had, n° appro'_'¢_, at an ¢_¢qden held A_rfl 4 2000 the I¢_/mg of _m _m_t:zl Q_=-

STATEOF KANSAS,JOHNSON COUNTY,SS; ¢,_h_o_-"on=p_=: (.I25%}Ci:y R_t=,' S_e_T_ m _=ci_ of L_.'_._ K,=_=,i_
• _%non ,_ _¢ One pt'rc_mt (1,0%) curt°aLly _visd,which reven_¢ v_H fund _e desSBn,

Penny Knight,of lawfulage, being f_rstdulysworn,deposes co_t_.'Xienmdm_p¢c_ono£±eac_l_'__.4r_¢n_al _na_hz'_u_m'_'¢_e: r:=_,m_'m_
and saysthat she is Legal NoticesAdministratorof The Legal :_ro_t_m_n_o,h=r_s=m_= thene:=s_=W_mpz_w-m__ _,,,,at_r _m,_ _ Ca=City
Recordwhich is a newspaper printed inthe State of Kansas, wh_ _a_h intprovcrneu_ _r¢ _ot o_etw_ ellgibIe f_r f'.mdi=g fzom other gt_vem=erlt=l _otrc_s,

publishedin and of generalpaid circulationon a weekly, _ a'_/_ori22d by K.SA. IZ-1 _7 ct _¢q,, _ emends"@,_ is }'_t_y _'_, _n a_ Ci_
monthlyor yearlybasis inJohnsonCounty, Kansas,is nota t_:,_i_¢n's=bsTL_m _¢ =,_=t ofo=¢_:h of_n__ere_ (.l_5%)_,=-'-,g onJdy 1,
trade, religiousor fraternalpublication,is publishedat least 20_ m__n$ _n_ 30,z0_l su=__x _1 b=m,,_von m_beone_r=mt _l._'_)Cuy
weeklyfifty (50 times a year, has beenso published R_,_,I=,_'S_t--sT_ c,_'_dy te',_e_mt._CiwofI_ .'_.._._.
esntinu0usly and uninterrupted in said County and State for a
period of merethan five (5) yearspriorto the first publication _s_c'noN2 PI__ of R¢-,c.,_ "r_=r_v_',_"__,m._=a.%m_h_I_,y or±¢ _i_,_,-_.]ci_'
of the notice attached, and has been admired at the post office R_ait=_" S_des]'ax ]e.ned hy ".2_sOt_ir_cc¢ arc:hct¢_y p]c_ged ,'o ;my_ng [ht ._, of th=
as second class matter (nowcalled periodicalsclass), de_i_'*, cm_13"u_nonand Ln_on of _he _:ic_d rcsidcmttal and d_:ou._-,Z_re s=_:

That a notice was pob_isheOina_leditions ofthe regular and i=l_ve,_nt _rograman_c_:her,visem,xk¢_"1oncces_-"yimprovementsto st0_mw_t=rcL'---_e
entire issuefor the followingsubjectmatter (alsoidentifiedby _: _h_ci_, _hcn_u..hi_,._ra,,'¢w,_sar_,_ o,.'_t_._ _i,_,_¢f.r f_.._ _'_mo'e=:

thefoliowingcasenumber, ffany)for ) consecutive . SECYION_Cot/_caonoerm_ Tl_ead_iao_._lCi:yac_l_rs'S_Ic_Tm_h_Sc:¢c_c_Jmits
week(s),asfollows: a_i_e_o_s _md exem1_t_Qn__erc_romt_theKansasF_il_rs'Sails T_ Act._d all'._ws_.-ui

admlnis"almv_ rules _1 regda:t_ of ;he Kaas_ Department of Xevcnuc r=l_=Lngto _¢ State
ORDINANCE NO. 1861--5/9/00 Re_ailcr_'Ba!¢sTaxmsofara_ucbl_wBat_drtg_;Jon_;nnybcmadea_9(icab[cTm:_:P_ccs

or t_eKam_ Del_anmenrof Revenue_'_11be _iii_to_dra_mster.enfBr_c_6 _lle_. _u_h
a_oona_Ci_P_i_' Sale_Tax.

SECTION4 Ta_<_E_'_ctTinsOrdinanc_sh_llbepub!i_:dint.'leofficialCiv/ncwwa?_-,

_, _ / =colbydulyecrufiedsh_ilbe _brc_tr_d_ '-heStateDircc_rofTmtJou.

PASSEDth_s is_ dayorMay, 2OSObyth©GovcrrtmgBadyof_¢CiwofLe_wood. Kar_as"

I APFROVED_ychcMayoroft_Cityot'L_wo_l, Ka._,_._ hislar
(S "._L) "

Legal Notic ministrator P_s__,._,.,_9 --

ATTEST:
i

Subscribed and sworn to before me on this date: ' _,._,,_,z.- _._,_.,.._
Maria :_, City Cl_k _

MAY i0, 2000

/ .

Notary Public

_ATRICIA A. DZIADURA I

a__.N_t=tv PubliC" State o! Kansas |My pipudltffidn_explr.es: February 9, 2Q_)1.

$18.32



.ORDINANCE NO. 1860

<<7!

AN ORDINANCE REZONING PROPERTY (IRONHORSE CENTRE) LOCATED AT

THE SOUTHEAST CORNER OF 151ST STREET AND NALL AVENUE FROM AG

(AGRICULTURAL) TO CP-I (PLANNED NEIGHBORHOOD RETAIL); DIRECT-
ING AMENDMENT OF THE OFFICIAL ZONING MAP OF THE CITY OF LEA-

WOOD, KANSAS; AND REINCORPORATING SAID ZONING MAP.

< Be it ordained by the Governing Body of the City of Leawood:

Section i. Rezoning of Property. That the real estate
.• hereinafter described, to wit:

A part of the North 1/2 of the Northwest 1/4 of Section 9,

Township 14, Range 25, City of Leawood, Johnson County, Kan-

sas, more particularly described as follows: Beginning at

:• : the Northwest corner of said Northwest 1/4; thence N 87 °
18'10" E along the North line of said Northwest 1/4 a dis-
tance of 1,417.73 feet; thence S 12 ° 53'12" W a distance of

637.22 feet; thence S 04°17'06" E a distance of 181.49 feet;

thence S 88° 38'48" W a distance of 106.28 feet; thence N 61 °

36'58" W a distance of 1,032.04 feet; thence S 87°43'19" W a

distance of 264.32 feet to a point on the West line of said

Northwest 1/4; thence N 02 ° 03'42" W along said West line a

distance of 258.01 feet to the Point of Beginning, containing

_.:t-i 15.30 acres, more or less : :

now zoned AG, is hereby rezoned CP-I. i•

• Section 2. Official Zoning Map Amended. That the Di-

rector of Planning and Development of the City of Leawood,

Kansas, is hereby directed to amend the Official Zoning Map

of the City in accordance with the above and foregoing

changes in zoning.
z I

Section 3. Reincorporation of Official Zoning Map as

Amended. That the Official Zoning Map of the City, as

amended by the provisions of this ordinance, is hereby rein-

corporated and declared to be the Official Zoning Map of the

City as provided for and adopted pursuant to the provisions

of Section 2-2 of the "Leawood Development Ordinance'!.

Section 4. Take Effect. That this ordinance shall take

effect and be in force from and after its publication in the

•official City newspaper.

i
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ORDINANCE NO. !860

Passed,,by. the Council the ist day of May 2000,

_Ap._roved, by._.the Mayor the ist day of May: 2000,

At'test :-_'_\_'

Martha Heizer___J City Clerk

APPROVED FOR FORM
Patricia A. Bennett City Attorney
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ORDINANCE NO. 1860

C I TY OF LEAWOOD F3rst published in The Legal Record, Tuesday, May 9, 2000

4800 TOWN CENTER DR OP_:NA_'CE;rc. las0

LEAWOOD, KS 66211
A_V ORDINA._;CE R_2CNZNC _RODKRTY !ZRO._ORSE CENTRE) LOCATE_ AT

_'fM_ SOU."q-qEAST COR-NE_ OF ISIST STREET AND NALL AVE_'E FROM AG

, (AGRICL_L--_J-_Z_L) TO C._-! (pL._q_ED NETGHBCRgCGD RETAIL} ; DIRECT-

i ING A24_NDMEX_T CF _2_K_ OFFICIAL ZONING ,MAP OF THE CITY OF LEA-

WOOD, F.ANSAS: A_D REINCORPORATING SAID ZONING MAP.

Be it ard&ined by th9 Oovernin_ Body cf the City of Leawoo'd:

Sec*_icn !. Kezenlng of Property. That _he r_-al es_a_.e
hereinafter deecrib_d, _o wi_:

Proof Publication of of of.oo:,ooTOwP.Ship 14, _a."._e 25, City of Leawood, 2oh_scr. Cc_._._y, ._p._

• sas, mo_e par_ic-u!ariy described as follows: Beginm.ing a_
STATE OF KANSAS, JOHNSON COUNTY, SS; _he Northwest co__ner of _aid Nor_hwes_ I/_ ; :hence N 87 _

Penny Knight,ofLaw_Jlage,beingfirstdulyswom, deposes 18'i0" E along _he Notch line of said Nor_hwes: i/4 a dis-

andsaysthatsheisLegalNoticesAdministratorofTheLegal _ance of i,_17.73 feeu; _hence S 1_°53'12" W a distance _f

Recordwhich is a newspaper printed in the State of Kansas, 637,22 f_e_ ; _h_nce S 04 c 17' ca* _ a distance _f !_i. #._ fa_ _. ;

pubiishedinandofgenera{pak_c{rculationonaweek_y, ".h_*_¢e S _643e'_ " W a _i_._nc_ o_ i_.28 fee_; thence N _i e

monthly or yearly basis in Johnson County, Kansas, isnota 36'5s" W a disnance _f !,532.0_ --"_; _.h=nc_ S _c43_9" W

trade, religiousorfraternalpublication, is publishedatleast distance of 264.32 fee_ _o a poin_ on _he Wes_ l_ne of said
Nor_hwes_ 1/4; _h_.--c_ N 02003'42" W along _a_d Wes_ line a

weeklyfff_(50)times a year, has been so published distance cf 23_. 01 fee_ _ the Poin_ of Beginning. c=n_ain&ng
continuouslyand uninterruptedin said Countyand Statefora z5. _ 0 acres, more _9 ie_s

period of more than five (5) years prior to the first publication
of _be n(MJce attached, and has been adm_ed _ _e po_ office n_w zoned AG, is he-_eby re zoned C_- i.

as second class matter (nowcalledperiodicalsclass).

Thatanoticewaspublishedinalleditionsoftheregularand . S_c_ion _. ^':- _ ' zoh!hg M_,_m_ended. _ha_ _he _i-
entire iasueforthefollowingsubjectmatter(alsoidentifiedby r_¢_or _f _!annir.g ,'.n_ D_ve_.cpme;_of _-h_ city of I.eawocd,

I Pansas_ is hereby dlre_ted _o _m_d _ha Official Zoning Mapthefollowingcasenumber,if any)for consecutive 'of _he ci_:y in accords.ricewi_h :he a_ove _ad f=r_o_.ng
week(s), asfollows: changes in _ning.

ORDINANCE NO. 1860--5/9/00 Section 3. Re:nccr!3craEi=n _ Official 2onlng. Map" as

_nded. Tha_ _he O_£ceial Zcnin_ Map of the city. as
amended by the pr_vz_i_ns _f _his ordinance, _s h_reby =e_n-

ccrpora_ed and declared to be _he 0fficzal zoning Ma_ of the
CI_ as provided f_r and ad_p_ed pursua.n_ _ _he pE_v'-slcns

' Sec_ioq_. Tak_ Effect. Tha_ _his ordinance sh_!i _ak_

effec_ and be in force from and after i:s _ublication in _he

official Ci-.y newspaper.

/_ _assedby _ha couacil_h--i_c day .f _ay - , _0S0.

Lega, N0t!ces_dm,nJ'strat(_J_ / ' Appzoved by :he May_r fhe Ist day _f. May . 20C0.

Subscribed and sworn to before me on this date: ,is _ k ;,1 '_f'_.-.._-,,-- 0 xt_...,.,._)
PeffgT 'G<. _Du'5-_ M_yor

10,  000 '

=i:y
Notary Public d _ z__A2P_OVED Foe Fo_._ k

9a¢-_iCia A. Be_ne¢: Ci.-y A¢_orney

Public - State ot Kansas
My ap_t eif,@_r_.s:February 9, _0_1.

IMy AppLExp.es-- ,- j
$29.48



ORDINANCE NO. 1859

AN ORDINANCE VACATING A STREET RIGHT-OF-WAY OR PORTION THEREOF,
LOCATED AT APPROXIMATELY 111 THSTREET AND STATE LINE ROAD, WITHIN
THE CITY OF LEAWOOD, JOHNSON COUNTY, KANSAS.

WHEREAS, the City of Leawood, Kansas has received a request for a vacation of a street

right-of-way within the city limits of Leawood, Kansas; and

WHEREAS, pursuant to said petition, the City has caused Notice of Hearing to be

published in the official City paper, in accordance with K.S.A. 12-504, et seq., and amendments
thereto; and

WHEREAS, the Governing Body of the City has held a hearing on said Petition and

evidence has been presented, and the Governing Body of the City has determined that due and

legal notice has been given by publication as required by statute, that there will be no public
inconvenience or harm as a result of the vacation of said described street right-of-way and that

no private rights will be injured or endangered, that in justice to the petitioners the vacation

ought to be granted and that no interested parties have protested against said vacation; and

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERN]NG BODY OF

THE CITY OF LEAWOOD, KANSAS:

SECTION ONE: That any existing private easements located in the below described

area shall not be affected by this street right-of-way vacation.

SECTION TWO: That the following described real estate, previously dedicated as a

street right-of-way in a document filed with the Johnson County Public Works Department on

October 26, 1899 in Packet No. 457, should be and is hereby vacated, to wit:

A tract of land lying in part of the Southeast Quarter of Section 10, Township 13 South,
Range 25 East, the Northeast Quarter of Section 15, Township 13 South, Range 25 East,
the South Half of fractional Section l I, Township 13 South, Range 25 East and the North
half of Fractional Section 14, Township 13 South, Range 25 East.

Beginning at the Southeast comer of the South Half of Fractional Section 11, Township
13 South, Range 25 East, in the City of Leawood, Johnson County, Kansas;

Thence North 02010 , 14" West along the East line of the said South Half, a distance of
20.00 feet; thence South 88°01 '55" West parallel with the South line of said South Halfa
distance of 1003.74 feet [calculated] 1003.72 feet [deed] to a point on the West line of
said South Half; thence South 88°02'19 ', West parallel with the South line of the
Southeast Quarter of Section 10, Township 13 South, Range 25 East a distance of 142.55
feet [calculated] 142.57 [deed] to a point on the existing East boundary of the Hal/brook
Country Club Golf Course; thence South 22001'53 ,, East along said Golf Course
boundary a distance of 42.59 feet; thence North 88002 , 19" East parallel with the North
line of the Northeast Quarter of Section 15, Township 13 South, Range 25 East a distance
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of 127.94 feet [calculated] 127.93 feet [deed] to a point on the East line of the said
Northeast Quarter; thence North 88°01 '55" East parallel with the North line of the North
Half of Fractional Section 14, Township 13 South, Range 25 East a distance of 1003.86
[calculated] 1003.87 feet [deed] to the East line of the said North Half; thence North
02°10'14" West along the East line of the said North Half, a distance of 20.00 feet to the
Point of Beginning, less that part in the existing State Line Road Right-of-Way,
containing 1.046 acres more or less

SECTION THREE: That notwithstanding Section Two hereof, the City of Leawood hereby

reserves a limited public utility easement in the below described land, whereby the City and the

owners of existing easements granted therein by the City, and their respective successors and
assigns, shall have the rights to operate, inspect, maintain, repair and reconstruct any utility line

or facility which now exists on such land and to enter upon such land for such purposes on the

condition that if in the exercise of such rights any line, facility or other improvement on such

land is damaged, the party causing such damage shall restore the same to its condition prior to

such damage, :

TO WIT:

A tract of land lying in part of the Southeast Quarter of Section 10, Township 13 South,
Range 25 East, the Northeast Quarter of Section 15, Township 13 South, Range 25 East,
the South Half of fractional Section 11, Township 13 South, Range 25 East and the North
half of Fractional Section 14, Township 13 South, Range 25 East.

Beginning at the Southeast comer of the South Half of Fractional Section 11, Township
13 South, Range 25 East, in the City of Leawood, Johnson County, Kansas;

Thence North 02010 , 14" West along the East line of the said South Half, a distance of
20.00 feet; thence South 88°01 '55" West parallel with the South line of said South Half a

distance of 1003.74 feet [calculated] 1003.72 feet [deed] to a point on the West line of
said South Half; thence South 88°02'19" West parallel with the South line of the
Southeast Quarter of Section 10, Township 13 South, Range 25 East a distance of 142.55
feet [calculated] 142.57 [deed] to a point on the existing East boundary of the Hallbrook
Country Club Golf Course; thence South 22°01'53" East along said Golf Course
boundary a distance of 42.59 feet; thence North 88°02'19" East parallel with the North
line of the Northeast Quarter of Section 15, Township 13 South, Range 25 East a distance
of 127.94 feet [calculated] 127.93 feet [deed] to a point on the East line of the said
Northeast Quarter; thence North 88°01 '55" East parallel with the North line of the North
Half of Fractional Section 14, Township 13 South, Range 25 East a distance of 1003.86
[calculated] 1003.87 feet [deed] to the East line of the said North Half; thence North
02°10'14" West along the East line of the said North Half, a distance of 20.00 feet to the
Point of Beginning, less that part in the existing State Line Road Right-of-Way,
containing 1.046 acres more or less. The above described "deed" references were taken
from Ordinance 998 filed for record at Book 2669, Page 447.

SECTION FOUR: That said ordinance shall take effect from and after its passage and
publication as required by law.

P:\vacate_421 I I.DOC
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SECTION FIVE: That the City Clerk is hereby directed to certify a copy of this
ordinance to the Register of Deeds of Johnson County, Kansas, for filing, in accordance with
K.S.A. 12-504, et seq., and amendments thereto.

PASSED by the Governing Body this 1stday of May, 2000.

_,_,"IaLPPRQVEDby the Mayor this 1st day of May, 2000.

: -,ISEALI'_,- _ __ : _

_,_,." ........ :.',,_-._-_" Peggy l_t_, Mayor

ATTEST:

Martha Heizer, City ClerkJ

APPROVED AS TO FORM:

_e_tz'ler,_st _'_t City Attorney

P:\vacate\42111 .DOC
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-:" { 311584"/ STA;E,.o. ., too"' COUNTY ....J_._SDN.J_m
. / FIi_EP70R _ECORD

ORDINANCENO. 1859 _,_/_./ 2_ _A_ l0 _ a: 2S.2- SARA F.ULLMANN
REGISTEROFDEEDS

AN ORDINANCE VACATING A STREET RIGHT-OF-WAY OR PORTION THEREOF,
LOCATI_D AT APPROXIMATELY 111 TM STREET AND STATE LINE ROAD, WITHIN
THE CITY OF LEAWOOD, JOHNSON COUNTY, KANSAS. 'J

WHEREAS, the City of Leawood, Kansas has received a request for a vacation of a street
right-of-way within the city limits of Leawood, Kansas; and

WHEREAS, pursuant to said petition, the City has caused Notice of Hearing to be
published in the official City paper, in accordance with K.S.A. 12-504, et seq., and amendments
thereto; and ,_

_'EREAS, the Governing Body of the City has held a hearing on said Petition and
evidence has been presented, and the Governing Body of the City has determined that due and
legal notice has been given by publication as required by statute, that there will be no public
inconvenience or harm as a result of the vacation of said described street right-of-way and that
no private rights will be injured or endangered, that in justice to the petitioners the vacation
ought to be granted and that no interested parties have protested against said vacation; and

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF
THE CITY OF LEAWOOD, KANSAS:

SECTION ONE: That any existing private easements located in the below described
area shall not be affected by this street right-of-way vacation.

SECTION TWO: That the following described real estate, previously dedicated as a
street right-of-way in a document filed with the Johnson County Public Works Department on
October 26, 1899 in Packet No. 457, should be and is hereby vacated, to wit:

A tract of land lying in part of the Southeast Quarter of Section t0, Township 13 South,
Range 25 East, the Northeast Quarter of Section 15, Township 13 South, Range 25 East,
the South Half of-_actional See_on 11, Township 13South, Rznge 25 East and the North
half of Fractional Section 14, Township 13 South, Range 25 East.

Beginning at the Southeast comer of the South Half of Fractional Section 11, Township
13 South, Range 25 East, in the City of Leawood, Johnson County, Kansas;

Thence North 02°10'14 '' West along the East line of the said South Half, a distance of
20.00 feet; thence South 88°01'55" West parallel with the South line of said South Half a
distance of 1003.74 feet [calculated] 1003.72 feet [deed] to a point on the West line of
said South Half; thence South 88°02'19" West parallel with the South line of the
Southeast Quarter of Section 10, Township 13 South,Range 25 East a distance of 142.55
feet [calculated] 142.57 [deed] to a point on the existing East boundary of the Hallbrook
Country Club Golf Course; thence South 22001'53" East along said Golf Course
boundary a distance of 42.59 feet; thence North 88°02'19 '' East parallel with the North
line of the Northeast Quarter of Section 15,Township 13 South, Range 25 East a distance



of 127.94 feet [calculated] 127.93 feet [deed] to a point on the East line of the said
Northeast Quarter; thence North 88°01'55" East parallel with the North line of the North
Half of Fractional Section 14, Township 13 South, Range 25 East a distance of 1003.86
[calculated] 1003.87 feet [deed] to the East line of the said North Half; thence North
02010 , 14" West along the East line of the said North Half, a distance of 20.00 feet to the
Point of Beginning, less that part in the existing State Line Road Right-of-Way,
containing 1.046 acres more or less

SECTION THREE: That notwithstanding Section Two hereof, the City of Leawood hereby

reserves a limited public utility easement in the below described land, whereby the City and the
owners of existing easements granted therein by the City, and their respective successors and

assigns, shall have the rights to operate, inspect, maintain, repair and reconstruct any utility line

or facility which now exists on such land and to enter upon such land for such purposes on the
---_eondition that-if-in the exercise ofsuch rights any line, facility or other improvement on such

land is damaged, the party causing such damage shall restore the same to its condition prior to
such damage, :

TO WIT:

A tract of land lying in part of the Southeast Quarter of Section 10, Township 13 South,
Range 25 East, the Northeast Quarter of Section 15, Township 13 South, Range 25 East,
the South Half of fractional Section 11, Township 13 South, Range 25 East and the North
half of Fractional Section 14, Township 13 South, Range 25 East.

Beginning at the Southeast comer of the South Half of Fractional Section 11, Township
13 South, Range 25 East, in the City of Leawood, Johnson County, Kansas;

Thence North 02o10 , 14" West along the East line of the said South Half, a distance of
20.00 feet; thence South 88°01 '55" West parallel with the South line of said South Halfa
distance of 1003.74 feet [calculated] 1003.72 feet [deed] to a point on the West line of
said South Half; thence South 88°02'19 " West parallel with the South line of the

Southeast Quarter of Section 10, Township 13 South, Range 25 East a distance of 142.55
feet [calculated] 142.57 [deed] to a point on the existing East boundary of the Hallbrook
Country Club Golf Course; thence South 22001'53" East along said Golf Course
boundary a distance of 42.59 feet; thence North 88°02'19" East parallel with the North
line of the Northeast Quarter of Section 15, Township 13 South, Range 25 East a distance
of 127.94 feet [calculated] 127.93 feet [deed] to a point on the East line of the said
Northeast Quarter; thence North 88°01'55" East parallel with the North line of the North
Half of Fractional Section 14, Township 13 South, Range 25 East a distance of 1003.86
[calculated] 1003.87 feet [deed] to the East line of the said North Half; thence North
02°10'14" West along the East line of the said North Half, a distance of 20.00 feet to the

Point of Beginning, less that part in the existing State Line Road Right-of-Way,
containing 1.046 acres more or less. The above described "deed" references were taken
from Ordinance 998 filed for record at Book 2669, Page 447.

SECTION FOUR: That said ordinance shall take effect from and after its passage and

publication as required by law.

RnO6556PAGt99I
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SECTION FIVE: That the City Clerk is hereby directed to certify a copy of this
ordinance to the Register of Deeds of Johnson County, Kansas, for filing, in accordance with
K.S.A. 12-504, et seq., and amendments thereto.

PASSED by the Governing Body this 1st day of May, 2000.

APPROVED by the Mayor this 1stday of May, 2000.

............. _. Peggy.l_, Mayo_'-"

ATTEST:

Martha Heizer, City Cler.kJ

APPROVED AS TO FORM:

&_t_]er,_s_ _'_t City Attorney

BP+'O <6556nGt992
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CERTIFICATE

State of Kansas )
County of Johnson )

City of Leawood )

I, Martha Heizer, City Clerk of the City of Leawood, Kansas, hereby certify
that the attached is a true and correct copy of Ordinance No. 1859 as the same
appears in my office•

In testimony _whe_reot_,_.lhave hereunto signed my name and affixed the
Seal ofsaid .City this 4 t" day of May, 2000•

..,'[o _ _ _,).-c'. ...,-... _ = _ j)

 00,6556 ,.993



PETITION FOR VACATION OF RIGHT OF WAY

COMES NOW Hallbrook Office Center, L.L.C., and files this petition with the
City Clerk of the City of Leawood, Kansas praying for vacation of the dedicated
right of way legally described as follows:

TO WIT:

[See attached Exhibit "A"]
/

Petitioner further states that, after publication by the Governing Body of the City
of Leawood at least once 20 days prior to the date of hearing in a newspaper of
general circulation in the vicinity, then this petition shall be presented to the
Governing Body of the City of Leawood, Kansas, for a hearing thereon, and that
at such time and place, all persons interested can appear and be heard under
the petition.

Dated this ,__'-'_' day of Z_,/-_z/, ,2000.

PETITIONER:

M_I J_4_very, Manager

VERIFICATION

STATEOF KANSAS ]
] SS.

COUNTY OF JOHNSON ]

BEITREMEMBERED,that on this _,_,_ day of HQr-_h 2000,
before m,e, the undersigned, a Notary Public in and for said County and State,
came ik-4&J ,J. L.QVC_'c_lk,l_no.ol(_"7 , who is known to me to be
such officer and who is kndwn to me'to be the same person who executed the
within instrument on behalf of said company, and such person duly
acknowledged the execution of the same to be the act and deed of said
company.

IT WITNESSWHEREOF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written.

' * _Notary _ublic ( "_ "--
•My Commission Expires:

K:_BERTWETITION.DOC
R_v, 3122/00



Exhibit "A"
I I I_. Street Vacation

State Line Road to Hallbrook Golf Course

A tract of land lying in part of the Southeast Quarter of Section 10, Township 13 South, Range
25 East, the Northeast Quarter of Section 15, Township 13 South, Range 25 East, the South Half
of Fractional Section 11, Township 13 South, Range 25 East and the North Half of Fractional
Section 14, Township 13 South, Range 25 East.

Beginning at the Southeast Comer of the South Half of Fractional Section 11, Township 13 South,
Range 25 East, in the City of Leawood, Johnson County, Kansas;

Thence North 02 ° 10'14" West along the East line of the said South Half, a distance of 20.00 feet;
Thence South 88 °01'55" West parallel with the South line of said South Half a distance of 1003.74
feet (calculated) 1003.72 feet (deed) to a point on the West line of said South Half;
Thence South 88°02'19 '' West parallel with the South line of the Southeast Quarter of Section 10,

Township 13 South, Range 25 East a distance of 142.55 feet (calculated) 142.57 (deed) to a point
on the existing East boundary of the HaUbrook Country Club Golf Course;
Thence South 22 ° 01'53" East along said Golf Course boundary a distance of 42.59 feet;
Thence North 88 °02'19" East parallel with the North line of the Northeast Quarter of Section 15,
Township 13 South, Range 25 East a distance of 127.94 feet (calculated) 127.93 feet (deed) to a
point on the East line of the said Northeast Quarter;
Thence North 88°01'55 " East parallel with the North line of the North Half of Fractional Section
14, Township 13 South, Range 25 East a distance of 1003.86 (calculated) 1003.87 feet (deed) to the
East line of the said North Half;

Thence North 02 ° 10'14" West along the East line of the said North Half, a distance of 20.00 feet

to the Point of Beginning, less that part in the existing State Line Road Right-of-Way, containing
1.046 acres more or less.

The above described "Deed" references were taken from Ordinance 998 filed for record at Book
2669, Page 447.

_' , '_" "_ -2; _"_ .:"
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.,_"_ EXHIBIT "A"
FOR

VACATION OF lllTH. STREET
STATE LINE ROAD TO HALLBR00K GOLF COURSE

CITY OF LEAWOOD, JOHNSON COUNTY, KANSAS
W
ffl

n*'

SEa IOTI38,R25E <_- FRAC. 8EC. 11,T13a,R25EtYP'- =

z 7
77 i?

-% ___. POINT OF e4
_1o Io
_ , FRAC. SEC. 11-T1 I-..-.

NORTH _ _n 0
SECTION
15-T13S-R: 142.55' 142.57' (.Deed) <:51003.74' 1003.72' $88"01'55"W

',Calc) 1003.87'(Deed)

127,93' NORTH LINE FRAC. _
NW CORNER, NORTH 1/2 SECTION 14-T13S-R25E

I FRAC. SEC. 14-T13S-R25E
Z

t mr.

c. 14.r13s.  5
I "",,,,_EAST LINE NORTHEAST

?.!kP,WIS" QUARTER SEC. 15-T13S-R25E

GU,,.._ 1" = 200'

_ I/2FRi fl SEC. 11-13-25

SE 1/4 ] ] _ VACATION LOCATION

SEC 10-13-25 ] 1 ,_ m''-

111THST.NE114 __
SEC 15-13-25 l _ N 1/2 FR

"_ SEC. 14-13-25 =_,._a_

.... _ I 9._ I I'_::I=::::_!
WC_ MAP I_c..,.,,_ll=E_-'_.-_ !
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The Legal Record PublicationFees: $48.54
Lewis Legal News, Inc.
213 E. Santa Fe, Suite 2
Olathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Penny Knight,of lawfulage, beingfirst duly sworn,deposes
and saysthat she is Legal NoticesAdministratorof The Legal
Record which is a newspaper printed in the State of Kansas,
published in and of general paid circulation on a weekly,
monthly or yearly basis in Johnson County, Kansas, is not a
trade, religiousor fraternalpublication,is publishedat least
weekly fifty (50) times a year, has been so published
continuouslyand uninterruptedin saidCountyand Statefor a
period of more than five (5) years prior to the first publication
of the noticeattached,and hasbeenadmittedatthe postoffice
as second class matter (now called periodicals class),
Thata noticewaspublishedinall editionsof theregularand
entire issue for thefollowingsubject matter(also identifiedby

the following case number, if any) for _ consecutive

I

week(s), as follows:

ORDINANCE NO. 1859--5/9/00

Legal Noti es_ministrator.._

Subscribed and sworn to before me on this date:

MAy i0, 2000

NotaryPublic

$4854





ORDINANCE NO. 1858

AN ORDINANCE VACATING A PERMANENT DRAINAGE EASEMENT OR

PORTION THEREOF WITHIN TRACT "C" LOCATED IN THE WOODS, A PLATTED
SUBDIVISION WITHIN THE CITY OF LEAWOOD, JOHNSON COUNTY, KANSAS.

WHEREAS, the City of Leawood, Kansas has received a request for a vacation of a
permanent drainage easement within the city limits of Leawood, Kansas; and

WHEREAS, pursuant to said petition, the City has caused Notice of Heating to be
published in the official City paper, in accordance with K.S.A. 12-504, et seq., and amendments
thereto; and

WHEREAS, the Governing Body of the City has held a hearing on said Petition and
evidence has been presented, and the Governing Body of the City has determined that due and
legal notice has been given by publication as required by statute, that there will be no public
inconvenience or harm as a result of the vacation of said described permanent drainage easement
and that no private rights will be injured or endangered, that in justice to the petitioners the
vacation ought to be granted and that no interested parties have protested against said vacation;
and

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF
THE CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the following described real estate, previously dedicated as a
permanent drainage easement in a document filed with the Johnson County Register of Deeds
Office in Book 113, Page 3, should be and is hereby vacated, to wit:

An existing permanent drainage easement 15.00feet in width across part of Tract "C," as
shown on the Woods, a platted subdivision of land in the City of Leawood, Johnson
County, Kansas, as recorded at the Johnson County Register of Deeds Office in Book
113, at Page 3; lying 7.50 feet on the right and 7.50 feet on the left of the following
described eenterline:

Commencing at the Southeast comer of Lot 38, Brittany Court replat, a platted
subdivision of land in the City of Leawood, Johnson County, Kansas, said comer also
being an angle point of said Tract "C," The Woods; thence South 87o45'35" West along
the North line of said Tract "C," a distance of 133.58 feet to a point on the centerline of
said existing drainage easement, said point also being the True Point of Beginning;
thence South 15°13'57" West, along said centerline of existing drainage easement, a
distance of 376.29 feet to a Point of Terminus on the South line of said Tract "C". All
side lines are to be extended or shortened to terminate on the north and south lines of said
Tract "C".

P:\vacat e\42TRACTC.DOC
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SECTION TWO: The City of Leawood, Kansas reserves to itself the right to, at any
time after the effective date of this ordinance, reenter or permit a public utility to reenter that
portion of said tract of land hereby vacated for the purpose of repairing, installing, constructing
or reconstructing any public utilities.

SECTION THREE: That said ordinance shall take effect from and after its passage and
publication as required by law.

SECTION FOUR: That the City Clerk is hereby directed to certify a copy of this
ordinance to the Register of Deeds of Johnson County, Kansas, for filing, in accordance with
K.S.A. 12-504, et seq., and amendments thereto.

PASSED by the Governing Body this 17th day of April, 2000.

APPROVED by the Mayor this 17th day of April, 2000.

;',7_/.z _ _,'- Peggy D((r(n,6_Mayor "
//0 "'_

ATTEST:

Martha Heizer, City Clerk ---_

APPROVED AS TO FORM:

Lisa R. Wetzler, Assis_at City Attorney

P:\vacate\42TRACTC.DOC

VCI-00-001
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ORDINANCENO. 1858 MAY10 A 8:28.3
SARA E ULLMANN
REGISTER OF DEEDS

AN ORDINANCE VACATING A PERMANENT DRAINAGE EASEMENT OR

PORTION THEREOF WITHIN TRACT "C" LOCATED IN THE WOODS, A PLATTED
SUBDIVISION WITHIN THE CITY OF LEAWOOD, JOHNSON COUNTY, KANSAS.

WHEREAS, the City of Leawood, Kansas has received a request for a vacation of a
permanent drainage easement within the city limits of Leawood, Kansas; and

WHEREAS, pursuant to said petition, the City has caused Notice of Hearing to be
published in the official City paper, in accordance with K.S.A. 12-504, et seq., and amendments
thereto; and

WHEREAS, the Governing Body of the City has held a hearing on said Petition and
evidence has been presented, and the Governing Body of the City has determined that due and
legal notice has been given by publication as required by statute, that there will be no public
inconvenience or harm as a result of the vacation of said described permanent drainage easement
and that no private fights will be injured or endangered, that in justice to the petitioners the
vacation ought to be granted and that no interested parties have protested against said vacation;
and

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF
THE CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the following described real estate, previously dedicated as a
permanent drainage easement in a document filed with the Johnson County Register of Deeds
Office in Book 113, Page 3, should be and is hereby vacated, to wit:

An existing permanent drainage easement 15.00feet in width across part of Tract "C," as
shown on the Woods, a platted subdivision of land in the City of Leawood, Johnson
County, Kansas, as recorded at the Johnson County Register of Deeds Office in Book
113, at Page 3; lying 7.50 feet on the right and 7.50 feet on the left of the following
described centerline:

Commencing at the Southeast comer of Lot 38, Brittany Court replat, a platted
subdivision of land in the City of Leawood, Johnson County, Kansas, said corner also
being an angle point of said Tract "C," The Woods; thence South 87°45'35'I West along
the North line of said Tract "C," a distance of 133.58 feet to a point on the centerline of
said existing drainage easement, said point also being the True Point of Beginning;
thence South 15013'57'' West, along said centerline of existing drainage easement, a
distance of 376.29 feet to a Point of Terminus on the South line of said Tract "C". All
side lines are to be extended or shortened to terminate on the north and south lines of said
Tract "C".

 m-Lu
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SECTION TWO: The City of Leawood, Kansas reserves to itself the fight to, at any
time after the effective date of this ordinance, reenter or permit a public utility to reenter that
portion of said tract of land hereby vacated for the purpose of repairing, installing, constructing
or reconstmctiiag any public utilities.

SECTION THREE: That said ordinance shall take effect from and after its passage and
publication as required by law.

SECTION FOUR: That the City Clerk is hereby directed to certify a copy of this
ordinance to the Register of Deeds of Johnson County, Kansas, for filing, in accordance with
K.S.A. 12-504, et seq., and amendments thereto.

PASSED by the Governing Body this 17th day of April, 2000.

APPROVED by the Mayor this 17th day of April, 2000.

[SEAL]

• Peggy D , ayor "

ATTEST:

Martha Heizer, City Clerk--J

APPROVED AS TO FORM:

', . Z .

Lisa R. Wetzler, Assls_at City Attorney

B00,,6556PAOE995
P:\vacate_42TRACTC.DOC
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CERTIFICATE

State of Kansas )
County of Johnson )
City of Leawood )

I, Martha Heizer, City Clerk of the City of Leawood, Kansas, hereby certify
that the attached is a true and correct copy of Ordinance No. 1858 as the same
appears in my office.

In-testimony-whereof, I-have-hereunto-signed-my name-and_affixedthe ....
Seal of said City this 4 thday of May, 2000.

.to'r- _LE-._.c-._... _', : J

k •

 00,6556  .996
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213 E. Santa Fe, Suite 2
Olathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Penny Knight,of lawfulage, beingIirstduly sworn,deposes
and says that she is Legal Notices Administrator of The Legal
Recordwhich is a newspaper printed in the State of Kansas,
published in and of general paid circulation on a weekly,
monthlyor yearlybasis inJohnsonCounty, Kansas,is not a
trade, religious or fraternal publication, is published at least
weeklyfdty (50)times a year, has beenso published
continuously and uninterrupted in said County and State for a
period of more than five (5) years prior to the first publication
of thenoticeattached,and hasbeenadmittedat the postoffice
as second class matter (nowcalled periodicalsclass).
That a notice was published in all editions of the regular and
entire issue for the followingsubjectmatter (alsoidentifiedby

the following case number, if any) for I consecutive
week(s), as follows:

ORDINANCE NO. 1858--4/18/00

Lena,__strator
S_ _/_o_Obo,__/_,_is,:,ate

Lf;l.
Notary Public ml

DEBRAVALENTI I

NotaryPublic.StateofKansasI

My appointment expires: August 21,2003.

$38.81



ORDINANCE NO. 1858
Firstpublishedin TheLegal Record,Tuesday,April18, 2000.

ORDLNANCE NO. 1858

AN ORD/NANCE VACATING A PE_q.MA.NENT DIIA/NAGE gASF2dENT OR
PORTION THEI_EOF WITHLN TRACt "C" LOCATED IN ]tl_ WOODS, A PLA3_ED

• SUBDI_'_$ION WITH_" THE CIT_ OF LEAWOOD, JOHNSON C OL_,_'Y, KANSAS,

_V}_, the City of L¢&w00_ _a3 ha4 re_iv_ I tcq_t for _,vacatiouof a
p_'m_mt &_<m_'ee_em_t "_thm thecity I_mi_ofLeawood,K_msas;_ud

"_'H2_RJ_AS,pwrsuant to s_d pefit_ th_ City h_ czused Notice of He._ng to be
pubUshe_;_ _ e_dal City paper,m ec.-.o_ce wi_ K:$.A. 12-504, et seq.,_ _:aetyJm_s
th_ta; and

W}{E_F.._, the Governing Body of the City tins held a hearing o_ _d P_5o_ _nd
.evidence has he_t preseuta¢_ and the Guvemu_ Body of_e Chy has determifl_ thst due_,d
Iega__o5_ has been g_vcmby pubUcadon as required by statute, th_ there will be no public
L_c_nv_._ienc¢or hm'm_ a resultof ch_vacation of sald dcc_mbedpermm_tt _t_ma_ ¢zscment

that no priwte fights _)I be injm"edor¢_hmg_rcd,_: in jus_ce to th_ pcdticncm
v_c_on _uBh_tobe _anted_nd _ no ui_s_d partfes _mveprotesne_ _ _Jd vat.on;
an_

NOW, T;-_JIE_O_. BE IT ORDA_]_m-DBY TH_ GOVeRNInG BODY OF
TH_ CITY OF LEAWOOD, KANSAS:

SECTION ONE: That _h¢ fol]owingd=s_bedreal ¢gat_; _rmdous_dedicatedasa
perm_em dsamagc easement in a dc_amcnt flied with the Johnson Cotmty Re_p.qer of Deeds
O_{c_inBook ] i3, P_¢ 3, shotddbe_ndish_'ebyv_, ;owi[:,

shovmou_e Wec_, a pla.©dsub_vimmof landm theCi_/ofie_w_ _olmso_
County,_, asrecor&dit ,_- Jo_n C_ly Re_ter of DeedsO_ in ]_ook
i 13,a_!aage3; _g 7.50feet _ the_,_t _1 7.50 fe¢__ the leftof_ following
deami]_d¢amt_lin_:

Cor_ae_:,mg_ the 5outh_st_,_ of Lot 3_, Brainy _ topis% m pia_
mbd_sic_ of ]m_d_ the City of Leawoo_ Jo_ C.a_Py, K_t_, _ ¢o_ also
_ingan_a__.i©poin;of _aidT'_'t "C,"_'_Woods;_l_=eSou&$7=45'35"West _ong
lhe Nor_ {i_ of _id Tract"C," I di_ of 133.58fec: to a p_nt _ the ¢enU_n e of
mi_¢x_a_z,g_'aimg¢ ea_em_m,saidpumt_I_ob¢i_4 _ Tx_e Point of_.mm$
0_enoeSouth 15"13'5T' W_, a]oug_md¢e_tcrtmeof _xis6_d_a_nageeat'mesh s
_smn_e of 376,29f¢c_m a Poim of T¢_am_ onIb_ So_athline of ,m/dTra¢_"_". A_
_de ]i_ _'¢ m be ex_ende_or sh_tcnedm tewMna,.ca_tb_north randso_b li=_so£$a/d

SEC'HON TWO: TheCityof1_awcod,_ *¢s_rvcs_ itselfthedgja:to,a_any
dine after theeffccnvedateoft_sordinance,_ter orp_mz a publicut_Jty tot_en_ _b_
pordcnofr_d _r_:toflandherebyv_a_.d_ theproposeofz_p_'in_msattin_,._g
orr_.onsm_tin8 mypub_c u_li_=s.

SECTION .THRE_: Tl_ said_ shall_ ©He_ _om m_iaReri_p_,,sage_md
pubHcafionasrequiredbylaw.

SECTION FOUR: Th_ "._City Clerkish_'ebydir_l m c_/fy a e.op./oft_
oedtn_e totheRe_ist_of Deeds ofJohnso_Cotmty.K_s_ forfiling,i__o_amc_ with

PASSED bytheGoverning_ody_ 17_dayof_ 2000.

APPROVED bytheMay_ _ 17_ clayofApril,2000:

[S]ZAL]

.....o

ATTE&_:

,' >
Mm_ He_zer,C'_y

APPROVED AS TO FORM:

Lisa _ We'_l_, Asalt_:_t City _ey



_- ORDINANCENO. t857

AN ORDINANCE AMENDING ORDINANCE NO. 1855 AUTHOR/ZING AND

PROVIDING FOR THE ISSUANCE AND DELIVERY OF TEMPORARY NOTES OF

THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $5,500,000

TO PROVIDE TEMPORARY FINANCING OF THE COST OF PUBLIC

IMPROVEMENT PROJECTS IN THE CITY OF LEAWOOD.

WHEREAS, the City of Leawood, Kansas (the "City") is a city of the first class, duly

created, organized and existing under the laws of the State of Kansas; and

WHEREAS, by Ordinance No. 1855 the Governing Body of the City has heretofore

authorized and provided for the issuance of temporary notes of the City in the principal

amount of $5,500,000 to provide funds to finance the cost of certain public improvement

projects within the City as described therein; and

WHEREAS, the amount necessary to pay and retire certain Prior Notes as provided in

Ordinance No. 1855 is incorrect, and it is therefore necessary to amend said Ordinance as

provided herein.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section 1. Repeal and Amendment of Section 5 of Ordinance No. 1855. Section 5 of

Ordinance No. 1855 is hereby repealed in its entirety and there is hereby inserted in lieu

thereof the following new Section 5:

"Section 5. Disposition of Proceeds. The proceeds of the sale of the
Notes shall be deposited with the City Treasurer. The sum of $2,100,000 of
such proceeds shall be used to redeem and retire the Prior Notes, and the

balance of such proceeds shall be deposited in special funds created for the
purpose of paying costs and expenses of each of the respective City
Improvement Projects as provided in the Note Resolutions."

Section 2. Effect and Construction. This Ordinance amends Ordinance No. 1855 and

shall be a part thereof. Except as amended hereby, Ordinance No. 1855 is hereby ratified and

confirmed and shall be and remain in full force and effect.

479597.01



Section 3. Governing Law. This Ordinance shall be governed exclusively by and

construed in accordance with applicable laws of the State of Kansas.

Section 4. Effective Date. That this Ordinance shall take effect and be in force after

its publication as provided by law.

PASSED by the Council the 17th day of April, 2000.

APPROVED by the Mayor the 17th day of April, 2000.

. - . x-. ___ t'eggy3:Dunn_, M
_A_r-TEST" __._
%?.: ' ,_*" .

Marcia Heizer, City Clerk --_

_"_a_-ci_ A. _ennett, City Attorney

479597.01 2
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Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY,S$;
Penny Knight, of lawful age, being first duly sworn, deposes
and says that she is Legal NoticesAdministratorof The Legal
Recordwhich is a newspaperprinted in theState of Kansas,
published in and of general paid circulation on a weekly,
monthly or yearly basis in Johnson County, Kansas, is not a
trade, religious or fraternal publication, is published at least
weekly fifty (50) times a year, has been so published
continuouslyand uninterruptedin said Countyand Statefor a
periodof morethan five (5) yearsprior to the firstpublication
of the noticeattached,and hasbeenadmittedatthe peatoffice
as second class matter (now calledperiodicalsclass).
That a notice was published in all editions of the regular and
entire issue forthe followingsubject matter (alsoidentifiedby

/

the followingcase number,ffany) for I consecutive
week(s), as follows:

ORDINANCE NO. 1857--4/18/00

Legalri_:?j_m trater _') .r

IN DEBI_RAp.VALENTI I
otaryPublicStateofKansasl

My appointment expires: August 21,2003.

$39.30



ORDINANCE NO. 1857
Flrs_publishedin The LegalRecord,Tuesday,April_8, 2000,

ORD,WANCE NO. [8s7

AN ORDE';ANCE AME_D_G OP,.D_'ANCE NO. 18SSAU_OItIZ_NG A_-,'D

PROVIDL_G FOR TF_E lSSU._NCE AND DELIVERy OF TE..'v_ORAR.YNOTES OF

THE CITY.OF LEAWOOD, IC_NSAS, IN ]'HE pR:_qCIPAL AMOL,'NT O_ $$,5,30,000

TO pROVIDE, TEMPG_._Y F_NANCLNG OF. _ COST OF PUBLIC

IMPROVEMENT PROYECTS INTHE CITY OF LEAWOOD.

WH_P,_AS, _ CLV/ofLeaw0od,_ (_he"City"} is a city of _e P_z:cl_s, duly

crcamd,or__amzcdand_dsungundo"_h__ws ofth_gramofKmsas;and "

WHEREAS, by OrdinanceNo. 1855th_Gov_'R_ Body oftheCityh_sh_et0fo:¢

au_odzcd madprovided for _e _ssuanceof Cm_porsry_iotes of _heCity in '_e .'_mc:p_J

amos: of $1500,000toprovide funds to Rmmc_ ¢h_ costofcc-z_map_blic _q:_v._'acn_.

F'ojectswitk_nt_cCity_ _s_bed _crc_ _:i

WHEREAS, theameun_n_c_s_rym payandre,rec_r_n FnZo_No_esas.wo_d_d

Ordinance'No. J_59 is incorrect, _d it is thcr_Cor_ nc_ssc, y to am.end said Ord_a_c_

_o,.dfledh_r_a.

NOW, THEREFORE, BE IT ORDAENED BY THE GOVERNING BODY OF THE

CITY O_ LEAWOOD, KANSAS, AS FOLLOWS:

Sec_sn I. R_eal and Arn_dm_t ofSemion 5 of Ordincnce No. 18_5.Se_on 5 of

Ordin_nc_No. 1855ish_cby rcp#_cdi_i_s¢nt_-_ty_ _¢re ish_¢by m._¢_im lice
_creoftl_follow_ngnew Scion 5: /

___on 5. I_s_osidonofProceeds._ne proceedsof_hes_deof_c
Not_ shallbe d_msi_cdwith_h_Ciw Tre_u'_r.The s'amof$2,100,000of
suchpvoce_is shaI_be u_cdtorcd_=nand re,re_hcpno_ No_c_, and the
b¢_¢c _f such p_c.ceeds_h_1 b_ d_ited rn _ecia] funds c_e_tt_dfox the
pvr_v_c of paying co_ and _pcns_s of each of the rcsp_c_v_ City
Imp_w-m_Iz Pmjec_a_providedintheNoraR_ol_uons." .

_. _ffect andC_nsu-uc_.._._nis Or_ce _.,'_endsOrdivcscz No. 1g55 z_d

sP,_lbca _ _hcrcof.Exc._ts anmldcdh_-_by.OrdinanceNo. 1855isherebyra_ and

_crr.firm_dmd _hallboandrcmmn M f_llf_rc¢andt_ffc_t.

S:c.'io, 3 Govermn_ Law This Ordinance sha/l be governed exclusively by _d

cor._',aedm accardanc¢ wi_ applicablelava of_ S_zcofKansas.

_. _:ffecfive Date. Tket t_-Ordimmce sh_l] take effect _d be in fore." dlm"

i_ publication as provided by law.

PASSED by _he Cot_cfl the _.?th day 0fAptfl, 2000

APPROVEDbyd_e,_,yor th_ iZth dayofA_,2000.

ATTEST:

FOR :



ORDINANCENO. t856

AN ORDINANCE AMENDING SECTION 4-2 OF THE LEAWOOD DEVELOPMENT ORDINANCE,
SPECIFICALLY PROVIDING FOR CHANGES TO PROHIBITED USES; AND REPEALING
EXISTING SECTION.

Be it ordained by the governing Body of the City of Leawood:

Section 1. Leawood Development Ordinance Amended. That Section 4-2 of the Leawood
DevelopmentOrdinance,isherebyamendedtoreadasfollows:

4-2.1 BuildingsinResidentiallyZonedArea

Nobusinessbuildingshallbeerectedina residentiallyzoneddistrict,norshallanydwellingbe
convertedtoorusedforanybusinesspurposeorcharacterinaresidentiallyzoneddistrictexcept
as specifically authorized in Section 4-7 Home Occupations.

4.2.2 DetachedStructures

Nogarage,barn,shed,greenhouse,abovegroundpool(typesoldtobeplacedaboveground),"
outbuildingoranyotherdetachedstructure,exceptdoghouses,dogruns,dogkennels,children's
playground equipment such as swing sets, jungle-gyms, teeter totters, sand boxes and similar
typesof recreationalequipment,shallbebuilt,placed,orconstructedinanyR-1(SingleFamily
Residential),RP-1(PlannedSingleFamilyResidential),orRP-2(PlannedTwoFamilyResidential)
District.Architecturallyattacheddetachedstructuresshallbeallowedonlywhenintheopinionof
the Director the definition of "Architecturally Attached" has been satisfied.
The Board of Zoning Appeals may, in its discretion, when deemed advisable, authorize exceptions
tothisregulationandrestrictionafterconductingapublichearingthereonandduenoticethereofby
publication in the official city newspaper prior thereto.

4-2.3 CeasingorAbandonmentof Construction

No building, structure or appurtenance shall be permitted or maintained upon which construction
has ceased for a period longer than 6 months.

4-2.4 NoDamagedBuildingLeftUnrepairedOverThreeMonths

Nobuilding,structureorappurtenancedamagedbyfire,windstorm,hail,water,treeoranyother
means shall be permitted to remain in such damaged condition for a period longer than 3 months,
except with permission of the Governing Body of the City of Leawood.

4-2,5 NoBuildingMaterialStored,Etc.

Nobuildingmaterial,inoperablevehicle,constructionequipment,machinery,trailer,construction
traileror refuseshallbemaintainedorkeptin theopenuponanylot,plot,tractorpremisesother
than during actual construction operations upon said premises or related premises.



4-2.6 Septic Tanks

The use of septic tanks for disposal of sewage from buildings hereafter erected or moved into the
City of Leawood is prohibited, except in areas where sewer mains of a public or private sewer
systemarefoundtobeimpracticalbytheGoverningBodyafterreportof theCityEngineer.In
suchcases,useofseptictanksshallbesubjecttotheapprovalof apermitfortheseptictank
system by the Governing Body after recommendation of the County Health Department.

4-2.7 Storageof HazardousMaterials

See Uniform Fire Code as adopted by the City of Leawood for restrictions on placement and
allowable quantities.

4-2.8 Individually Owned Television Antenna

Not to include satellite dishes.

4-2.9 UseofTemporaryProtectiveCoveringsonBuildings

Theuseof temporaryprotectivecoverings,(i.e.tarp,salvagecovers,tarpaper)onexternalportions
ofbuildings,structuresorappurtenancesshallnotbeallowedtoexceed30days.Providedthat
thepropertyownerorrepresentativehasprovidedasetof plansand/ orwrittenstrategyfor
repairing the structure within the initial 30 days of installing the temporary protective covering, then
the Building Official may grant an addition 30-60 day extension. The temporary protective covering
may not be allowed to exceed 90 days without permission from the Governing Body of the City of
Leawood.

Section 2. Existing Section Repealed. That existing Section 4-2 of the Leawood
DevelopmentOrdinanceisherebyrepealed. (Prior law: Ord. No. 1674)

Section 3. Take effect. That this ordinance shall take effect and be in force from and after its
publication in the official City newspaper.

Passed.bytheCouncilthe 17th dayof April ,2000.

_,. ApprovedbytheMayorthe dayof April ,2000.

. . - ,.,_._ , .,.., ,.,-,_, ,,-_- Peggy(J'._/nn// Mayor

_,,,,_-Attest: '-T_*,_

MarthaHeizer " ...-_'-_y Clerk

/
• atriciaA.Bennett CityAttorney
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STATE OF KANSAS,JOHNSON COUNTY,SS;
Penny Knight, of lawful age, being first duly sworn, deposes
andsays that she is Legal NoticesAdministratorof The Legal
Recerdwhich is a newspaperprintedinthe State of Kansas,
publishedinand of generalpaid circulationona weekly,
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Legal Notices Ad_Jnistr_ator O "

Subscribed./_worn to before ff_n this date:
2000j //J

Notary Public

_DEBRAVALENTI ]

$38.81



..... ORDINANCENO:1856 ...............
First publishedin TheLegalRecord,Tuesday,April 18, 2000,/

ORDINANCENO. 185_.

A',IOR,9,1NA'_CEAbIE'_DINGSECTION_.-2OF THE =L_WOOO DEVELOPMENTOR_INA'qCE,
S_ECIFICALLYPRCVIO_NGFORCHANGESTOPROHIBITEDJSES:ANDREPEAUNG
=X.ST1NGSEC,ION.

Esitcrdaln-_ bye_eeovemi_oBcev_f _e Cit';ofLea_od:

Sectcn1 LeewcodSaveo_men_OrdinanceAmended.ThatSection4-2OftheLeswood
CevstopmentO_ner_,e shere_,yamendedto reedasfolow_:

4.2.1 BuildingsinResibantleIJyZonedArea

Nobusinessbu=d/rigsna_lbeerecte_in _reskten!iat_/zoneddisLict,norsbeltanydwellingbe
cenvertedtoorusedtot anybusinesspu,3_seorchar;_er ina re=Jden_iallyzoneddiStTic[except
esSdeCffi_llyeultorlzed_ Secton4-7Hem60c_tlons

.4*2.,2 Detach_ Structures

NOgsr_Je,bern._,hed,greennouse,e_vegroundpool{typeso_l1obeplaidaboveground),
outb_ildogor anyother_eta_edsthJCtUre,exceptdoghouses,dogr_, d_ kennels;h;!$'en's "

__ playgroundeduipments_c_esswingsets,jungle-gyms,tooterto_rs, sandboxesard_i_lar
l "- tybe5of recree{Jona',ec_iement,_ell _ built,placed,orcons'u'uc_edinanyR-t (SingleFemiy

Residentisl),RP-t (Pl_n_e_SingleFamilyResiben_a_),or,_=-2(PlannedTw F_rnityRe_ibebeai)
DLS'_:t.Architecturallyatb_cneddetachsds_:tures she,be_ltoWsdOnlywh.e_in_leopnio:lof
•eDbect_,_e be_iben'_"A_i_tu "allyAttached'hasbeensa_sfied
The_cardofZoningApr,ea;_may,in i:sdi_cretion,whendeen'sd_isabto, atahorlzeexcep_ne

_hLsregulationa,'tO,'_-s_tc_n a_r,cc,nducbnga pobti¢bc_r_g_ereo_anddueno_ce_eof by
pub_icati_,_in_e o£.cJa_c_ nev,sbepe!pnorthere:a

4-Z,S CeaetngorAbandonmentofConstnJctiofl.

_obuil_k'g,st_j;r_reot epp,jrl,e_ance_all bepermittedarmaintainedupenwrtichocns_'dc_on
hasceasedfare ba_egl_nger_ban6._on_s,

4-2.4 " ReO_.magsdBuildingLeftUnmpairedOverThreeMentbe

NObui_irg,_trJ_'_re_r_op_rtonancedama_d 0yfire,v_ndstorm,nell wa_er,t_eeorany_er
meanssh_lbe permitte_toP.re.am!nsuc_dem_jed¢ondit!onfor-__ertodI_ger_en 3 mon_s,

• except_th permLssio_af_e GoverningBodyof_e Cityof '._awoed,

4-2,5 NoBuilding._leted_dStored,Etc.

Nobuildirgme_=fi_dinoperablev_ic e. _nst_JcodnequiFme_tmacrone,"/,tra_Ier,co_t"Jc:ion
_railer_r ,'_f_seshallte ma,nta;nsdork_ptintheopenupcnanytot,plot,tracto__,temLsesosier
thandu'ir'_8¢bJa_COtSttl_c:iOtl3per_i_cr$upo_tsaid.3rcmi$¢'3o_'it etc_premises

=

4-2.6 SepticTanks

T_e_Jeeofseptic_ks tcrdsposelofse,_'_efromb,_i!dtogsherese:_erectederrroved_nlothe
CityofLeawcedisp-o_ib_:edexceplinareaswheresewermensof a _blic orp,ive_sewer
sys:emaffefoundtobe [mprz_ct_cai_ylheGovemLngB_dyafter_edo_oftheCityE_ginee_.In

u, e_:_ csse_.Jseof sepl:c:an;<ssh_!l_ Subjectto theapprovalofa permitfor_e sept-c_n_
_r sYs'_mPyb_eG°vem;ngS°_t after_c_mmendaf_nef OeCc_JntyHeed_Debar_en!_

4-2.7 Storag_of HazetedusMltarlate

SeeUniformF_mC_de_saedered_y_e Ci_fofLeev,o_ ;or r_ct_ns c_ _ac_me_t_d
alto_r_blequant_es.

4-2.8 IndMdualiyOwnedTelevisionAntenna • , ,

Notto_ciudeset,Icedlshes.

*

,f,-Z9 Useof TemporaryP_Ms¢dveCoveda_sonBulldtrlgs

Theusaof tempora_protective_v_rin_a,(ie, _rp,salvagec_vers,tarpaper)one_e'na[._'tions
of_uildto_s,structures_t appurtenancesshellnotbea_lowedto exceed.30day_.Prov_d ,`hat
i_e_ropedyowne¢or represent_trve,hasprovideda seeof pl=s and/ orw_:ftens_te_ f°r -
repairing',has0"uctorew_n the intia130daysof _nsto_lingthetemsdralyproteativeoove_ng,"`he_
• e BuildingOffic_lmaygrantenaddison30-60dayextension."metemporaryprotect:recevenng
n_aynotbealtov,ed:_exc_d .codayswlthoutperrnlsstonf,'omtheGovemirg=.edy6f _heCityof
Leawo_4.

Secti_q_ Existingsec'_onRepeelbe. That existingSadden4-2 of the Lea_ood

Cevetop_tO_inanceist_rbey_apeaed. (P=_.o_law: o=e, _. ],_7_)

Sectto_3, Takee_ect,Thatlh_o_inan_ r_a_ltakeeffectandbe inforcef/or_andto_ its

pubHca_onI_ _ o_flc_eiCitynev_s=aper, i/'__ ' /'passedby_e Councilthe ITch deyof Apt_.1 ,20_. .

ApProvedbytheMayorthe tT=h dayof _r_z 2000. i/

' _,peggyJ._n_l _ Mayor

Attest:



ORDINANCE NO. 1855

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE

AND DELIVERY OF TEMPORARY NOTES OF THE CITY OF LEAWOOD, KANSAS,

IN THE PRINCIPAL AMOUNT OF $5,500,000 TO PROVIDE TEMPORARY

FINANCING OF THE COST OF PUBLIC IMPROVEMENT PROJECTS 1N THE CITY

OF LEAWOOD.

WHEREAS, the City of Leawood, Kansas (the "City") is a city of the first class, duly

created, organized and existing under the laws of the State of Kansas; and

WHEREAS, the Governing Body of the City has heretofore authorized the following

described public improvement projects within the City pursuant to the following authority, to

wit:

(a) Improvement and reimprovement of College Boulevard within

the City pursuant to K.S.A. I2-685, et seq. and Ordinance No. 1488;

(b) Acquisition, construction and installation of improvements to

existing City Parks pursuant to K.S.A. 12-1302 and Ordinance No. 1742;

(c) Acquisition of certain real property in Leawood South Park

leased by the City and acquisition, construction and installation of a new fire

station thereon, including parking facilities and access roads, and furnishing

and equipping the same pursuant to K.S.A. 12-1736 et _. and Ordinance No.

1704;

(d) Improvement and reimprovement of Mission Road and 119th

Street in the vicinity of the intersection thereof pursuant to K.S.A. 12-685, et

seq. and Resolution No. 1_05 ;

(e) Improvement, reimprovement, excavation and repair of

damaged sections of roads within the Normandy Place Subdivision and certain

storm water drainage improvements within said subdivision pursuant to K.S.A.

12-6a01 et seq. and Resolution No. 1489;
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(f) Improvement and reimprovement of Lee Boulevard between

103rd Street and Mission Road pursuant to K.S.A. 12-685 et seq. and

Ordinance No. 1807;

(g) Improvement and reimprovement of 151st Street between Nall

Avenue and Glenwood pursuant to K.S.A. 12-685 et seq. and Resolution No.

-15o6.

(h) Improvement and reimprovement of Roe Avenue between 137th

Street and 138th pursuant to K.S.A. 12-685 et seq. and Resolution No. t504 ;

and

(i) Reconstruction, remodeling and replacement of the bathhouse at

the municipal pool complex in the City Park at 10601 Lee Boulevard pursuant

to K.S.A. 12-1736 et seq. and Ordinance No, 1735;

(collectively, the "City Improvement Projects"); and

WHEREAS, the City has heretofore issued its Temporary Notes dated August 1,

1999, in the principal amount of $3,300,000 (the "Prior Notes") to provide funds to pay the

costs of certain of the City Improvement Projects heretofore incurred by the City; and

WHEREAS, the Prior Notes become due and payable in the immediate future but all

aspects of the City Improvement Projects will not be completed at the date of maturity

thereof, and the City has incurred or expects to incur additional costs payable in respect of

the City Improvement Projects within the next six months in the amount of $3,400,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as

amended, to issue temporary notes of the City to provide funds to redeem and pay the Prior

Notes and to pay the costs of the City Improvement Projects as the same become due and

payable.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

Section 1. Authorization of the Notes. That in order to provide funds to redeem and

pay the Prior Notes and to pay costs of the City Improvement Projects now due or to become
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due m the immediate future, including necessary engineering, legal and incidental costs, there

shall be issued and the City is hereby authorized to issue temporary notes of the City in the

aggregate principal amount of Five Million Five Hundred Thousand Dollars ($5,500,000)

(the "Notes"). The amount of the Notes together with other temporary notes heretofore

issued to finance each of the City Improvement Projects which remain outstanding does not

exceed the total estimated cost of each such City Improvement Project.

Section 2. Terms of the Notes. The Notes shall be issued in separate series designated

City of Leawood, Kansas Temporary Notes with such further appropriate designation

incorporated in such title of the Notes of each series to identify the particular project for

which such series is issued as shall be provided in the Note Resolution providing for the

issuance thereof. Said Notes shall be dated, shall mature and be payable by their stated terms

at such times, shall be in such form, shall be subject to redemption and payment prior to

maturity, and shall be issued and delivered in the manner prescribed and subject to the

provisions, covenants and agreements set forth in the resolutions adopted by the Governing

Body of the City providing for the issuance of each such series of Notes (the "Note

Resolutions").

Section 3. Security for the Notes. The Notes shall be general obligations of the City,

and the full faith, credit and resources of the City of Leawood, Kansas, shall be and the same

are hereby irrevocably pledged for the prompt payment of the principal of and interest on the

Notes.

The Governing Body of the City shall make provision for the payment of said Notes

by the issuance of renewal notes or general obligation bonds of the City to provide

permanent financing of each of the City Improvement Projects upon the completion thereof.

If said renewal notes or bonds shall not be so issued and the Notes shall not be so paid, the

Governing Body shall levy and collect special assessments on property specially benefited by

the City Improvement Projects, and to the extent said special assessments shall not be so

collected and to the extent of the City's portion of the principal of and interest on said Notes

not first payable from special assessments, the Governing Body shall levy and collect a tax
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upon all taxable tangible property, real and personal, within the territorial limits of the City in

an amount sufficient to pay the principal of and interest on said Notes as the same become

due and payable.

Section 4. Execution and Delivery. The Mayor and City Clerk of the City are hereby

authorized and directed to prepare and execute the Notes herein authorized in the form and

substance hereinbefore described and as provided by law and to procure the proper

registration in the office of the City Clerk and in the office of the Treasurer of the State of

Kansas, and when so executed and registered, said Notes shall be countersigned by the City

Clerk and delivered to the original purchaser or purchasers thereof, upon payment of the

purchase price therefor as provided in the Note Resolutions.

Section 5. Disposition of Proceeds. The proceeds of the sale of the Notes shall be

deposited with the City Treasurer. The sum of $1,600,000 of such proceeds shall be used to

redeem and retire the Prior Notes, and the balance of such proceeds shall be deposited in

special funds created for the purpose of paying costs and expenses of each of the respective

City Improvement Projects as provided in the Note Resolutions.

Section 6. Tax Covenants. The City covenants and agrees that (1) it will comply with

each and every provision of the Internal Revenue Code of 1986, as amended (the "Code"),

including Sections 103 and 141 through 150, that is or may become applicable to the Notes,

necessary to maintain the exclusion from gross income for federal income tax purposes of the

interest on the Notes; (2) it will comply with the requirements of Section 148 of the Code to

the extent applicable to the Notes; (3) it will use the proceeds of the Notes as soon as

practicable and with reasonable dispatch for the purposes for which the Notes are issued; (4)

it will not invest or directly or indirectly use or permit the use of any of the proceeds of the

Notes or other funds of the City in any manner or take or permit any other action, that would

cause the Notes to be "arbitrage bonds" within the meaning of Section 148(a) of the Code;

and (5) it will not use or permit the use of any proceeds of the Notes or any other funds of the

City nor take or permit any action to be taken, or fail to take any action, if such action or

failure to act would adversely affect the exclusion from gross income for federal income tax
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- purposes of the interest on the Notes. The City will, in addition, adopt such other ordinances

or resolutions and take such other actions as may be necessary to comply with the Code and

with all other applicable future laws, regulations, published rulings and judicial decisions, in

order to ensure that the interest on the Notes will remain excluded from federal gross income,

to the extent any such actions can be taken by the City.

The City covenants and agrees that it will not use any portion of the proceeds of the

Notes, including any investment income earned on such proceeds, directly or indirectly, in a

manner that would cause any of the Notes to be a "private activity bond" within the meaning

of Section 141(a) of the Code.

Section 7. Designation of Notes as Qualified Tax-Exempt Obligations. The

Governing Body hereby finds, determines, represents and warrants, as follows:

1. The City is a duly created, organized and validly existing municipal

corporation of the State of Kansas in existence since 1948;

2. Since January 1, 2000, neither the City, any related issuer on behalf of

the City nor any subordinate issuing entity to the City have issued bonds or notes or

other tax-exempt obligations taken into account under Section 265(b)(3)(D) of an

aggregate amount in excess of $10,000,000.

3. The City does not reasonably anticipate issuing tax-exempt obligations

taken into account under Section 265(b)(3)(D) during calendar year 2000 in an

aggregate amount in excess of $10,000,000.

4. No portion of the proceeds of the sale of the Notes will be loaned to or

will such proceeds or any of the City Improvement Projects be in any manner used on

a basis different from the general public in the trade or business of any person, firm or

corporation other than a governmental entity.

The Governing Body of the City hereby designates the Notes to be "qualified tax-

exempt obligations" within the meaning and for the purposes of Section 265 of the Code, for

calendar year 2000.
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Section 8. Remedies. The provisions of this Ordinance, including the covenants

and agreements herein contained, shall constitute a contract between the City and the Owners

of the Notes and may be enforced in accordance with the provisions of the respective Note

Resolutions.

Section 9.. Further Authority. The duly elected and appointed officers of the City,

including the Mayor, the City Clerk and the Finance Director, are hereby further authorized

and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Ordinance and the Note

Resolutions, and to make ministerial alterations, changes or additions in the foregoing

agreements, statements, instruments and other documents herein approved, authorized and

confirmed which they may approve, and the execution or taking of such action shall be

conclusive evidence of such necessity or advisability.

Section 10. Governing Law. This Ordinance and the Notes shall be governed

exclusively by and construed in accordance with applicable laws of the State of Kansas.

Section 11. Effective Date. That this Ordinance shall take effect and be in force after

its publication as provided by law.
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PASSED by the Council the 3rd day of April, 2000.

xx_;I._-.,APPROVED by the Mayor the 3rd day of April, 2000.

_ _._ _._- ._2, _*_"_2.r.,_

- ° _" _ _':_'- v_eggy J. 19 n_vl¢:un /_"ayor

Marcia Heizer, City-_erk

APPROVE R FORM:

Patricia A. Bennett, City Attorney
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ORDINANCE NO. 1855
Firstpublishedin The Legal Record,Tuesday,April4, 2000. due in ';h_imnlodiate I'_tur_. includingnecessaryenglnaering,legs:and incidcn[aicosts,there

ORDINANCE NO. t555 sha_] be issaed and cbe City Lshereby au_lorized to issue temporary notes of the Chy in _be

_gg_egateprincipal an)oL_mof Tivc Million Five H'_r_red Tho_,s,_d.Do]hl_s($5,5'_,00[:)G.

{the "_'o¢¢s"}. The amount of the Notes :ogether w,th other temporaz_notesheretofore
AN ORD_qANCE AUTHORTZING AND PROVIDING FOR TRI_ ISSUANCE

AND DELIVERY OF TEMPOiLacRYNOTI:S OF TH_ CiTY OF LEAWOO'D. KANSAS, issued to finance each of the Cny ]mproveraem Projects which remain ouLStaadingdoes ao¢

LN .TH'_ PRINCIPAL AMOUJ'NT OF $S.500.000 TO PROVIDE TEMPORARY ¢'.xcecdd_¢ tola_ estimated cost of each suchCiW ln_provcment Pto',ecc
Seetian 2. Tezm_of theNora,, TheNotesshetlbe is;ned in s_parate$_rieadestgearedFINANCING OF THe. COST OF PUBLIC LMPROVEM£NT PROJECTS l_I THE CITY

OF'LEAW'OOD. City of L=awoed, Kansas Temporary Notes with sach further aporo_ate designation

WHEREAS. d_eCiW of Loawood. Kansas (the "Chy") is a city of the first class, d_Iy incorporated in SUC_title of the Notes of each series to idsndP/the par_c_!_" pr_ec: for
which such secies_is sued _s s_ be prO_lded n he Note Reso'dtIOi=pmv:d_= for _becreated organized and ¢_is_in8 u_dcr the laws of _e State of Kansas; arid
i_suanc¢ thereof Said Nines shaI1be dared, shall mature and be payable by fl_e_rsta_ed _ern_s

WH_KEAS, the Qoven_ ng Body ol" he C ty as h=emfore authorized _e to[owing

dcscfihed puhi_c '.mprovemen: proj_ts W_hiu'tbe CiW pursu._alt_o the following authority, to at _uch times, s=h_.llbe tn such ferrY,,_ail he subj¢c_ to redemption and payment p_or to
wi_: mav.._(t?,and shell be issued aad dehver_ m the manne_prer_rib_x!and"subject _o,the

(a) Improvement and reimprovcmcnt of" College Boulevard within provis/ons, cover,,mcs and agrce_eors set t'orch it1g1¢ resolufions adopted by _he Gowtmmg

Body of [he .CiW providing for the :ss_anc_ of each such Series of No_s (_he "Noted_Civ/pc_'sumRtoICg.A 12-6gS,_h*_q, andOrdina,'lcbNo, 1498;

(b) Acquisition, tense'erectionand :nsttd]ation of improvements to Resolutions"}.

cxis:thg City parks _ursu_nt to K,$.A. 12-1302 _d Ordinance No, 1742; -'. :. Se_ian 3 Securiw Cotthe Note_ The Notes s_a .be g_eral obl gations of the C W.

. (c) Aoquisinon of certain rca_ proparty in Leawoed South Park" _. and the full.faith. .._¢dltand r_ourc_s of the City .of L_awood,._ . Kan_s.. shall be and _hdsame

_¢ased by the CiW and _cqu_sz_on. consmastion and ins_a!lat/on of a now _r¢ - are hereby irrevocably pledged for the promp_ paymemof ti_eprincipal of end interesl on the
...... Note&

station thereo_, including parking facilities sr_daccess roads, _'_d f_raiskthg.

and_quipping!hesamepts'suan__oKS.A 12-173fi¢IJggl.and Ordina_ceNo " The Gore"hint_ody of;heCityshallrnaka:provisionforthepaym=n_ofsaidNotes

by the issuanc_ of renewal notes or. general obligagon bonds of the Civ/ to provide!704_ ........

(d) [mprovemc',nand rcimprovement_f MissmdRoad and 119th permanent financingof eachof the City Improvement Projectsuponthe compieuonther_f.
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_"'-" ggg. and Resolution No t _0..___: _ Governing Body shall levy and collect special assessn_."atson property specially hecefi_ed by
... . . . . the City Improvement Projcc_s. and _o thc cx_cn_sa,d sp¢clal a_scssmcnts shall no_ be so

. . ":.. _ .(e) [rnprow-mem, rei_provement, e×cavadon and repair of" " : cosseted and to _heextent of the Cty's port ou of the pr ncica of _d ntercst on _sajdNotes
. , da_..aged sections of roads within the Normandy Place Subdivision and cenair, - : : • " '

vb; first payable flora spiral a_ssr_en s. he Govern ng Body shall levy 3nd collec_ a tax
.... stor;'a'wa er dra _agelm_rc_ er,qencawnhin said suhdl_ iglon p_suan_ to K S A

"" " _ ..... upon all taxable tangible probe:y, re._land personal wnhln the territorial limits of :he City in, )2-6a01 g_. and ResokltionNo• 1489:
..................................... " _an amount.=wffi_enl to.pay _heprmc_pai-o_and-intere§t on-said Notes a_.thc s_m¢:beco:'n¢

"_'= ...... (t_ Improvement ned reimI:rov_nen: o_ Lee Boulevard _._weer. ,,_ . , _.adi_nd_a'_gblc.'/, • .... I
. -_ _02td ,S_reet anc_ Miss;do Road Fursua_: ro.K.S..._. 12-685 ¢2sec. e_fi . -.. ,. _Secr_on_: y._,_gti_'a_dI_}ive_, TheMayor._dCityClerkofrheCirvarehereby "

(_'di=_anceNo. 1SOT; ..... amhorizsd end directed to predate and _ecute tile Notes herein authoriz_ in :he form _d

....... (g) hn;_zovemenc and reimmovemsnt of 151st Stree_ between Nail . . 'su_tance hcteinhefore des_ibod and as provides by Isw and zo _rocure _he proper

_..sP - . Avcq_uuand Gi_v.'ood pursuan: (o K.S.A. t2-dg$ g sea, _d Rose[alien No.-_....... - ..... regis_-ratio_in ihe offic'd of the City Clc_ and in the office of the Treasurer of d'= Sta_e of
" "}S_E ' . _ " " "

•........ .. , Ka_s_,and whe_ soexecuteda.'_dregis=red,sai,_NotessbeJlbecountersignedby theCity

" "ih) Improver,'.en=a,_dreimprovem_ o_Roe Avcn_¢ hetwecr _37th " ' , _ Cl¢'rk'a_ddelivered Io the original purchaserdr purcha_e_ _hereof,upon pay_enl of the

'" _ ."Srree and 38 h pg_suam to KSA.. 12-695 et 5.¢.q.and Resolution No t5o_; " " ' • purc_imc¢ therefor Ssprovidcd_n theNoto Rcsoh:tio_ f

_nd " " . Section 5. Oisnn_trlan Of_rneee,-h, The proceeds _tbe sal© oflbe Notes sh.aE be

(_) gcconstr,ac.-,on, remodeling and rcplaccrncm of the bathhouse at _ , deposited v,_tfi ",heCity Tr*._smcr. The sum of Si,600 000 of such oroceeds sha _ _¢d to

_he municipal pool complex in r_e City Park at 10601 Lee Boulevard _ursua_ ..... " redeem and rc,,um_he Prior Notes, end the balance of such proceeds shall be deposited in

• :,_oK.S.A. 12-[736 g Re _d Ordinance NO 1735; " "_'" " _cial fanda crtated for _e purest of paying cos_ and expenses of _ch of the res-p¢ctive

(col/e¢_vely_ the "City Improv,_rncmt ProjecLs");and City Improv_'_t Proj¢c-_ as provided in theNote Resolutions

'"' "_rI_ILEAS, the CtW h_ heretofore :ssuedits Temporary No;Ss d_d Acgusl I. _,_ction 6. _. The City covenants and ,Spreesthat (1)it wili com_Iy w_zh

IS99, !n d_ princionl _raountOf $3.300.000 (the"Prior Notes") _oprovide fun'dsto pay =he , ea=hand eve_, provisionof the [nt¢,r_alRevere Code of _,9S6,asameod=d(the "Code").

costs of _ain of theCity Improvement ProJeCtSheretofore t_curred by the City" and including _ectin_s t0] stud 141 dvo_gh 150, that is or may become appli_ble to the Not=s,

WF[_'R.EAS. d_ Prior Notes 3¢com¢ due and payable tn the imn_diat¢ _%_rcTcut'aiii ' " nccesssryto rnain_in the cxchi=on i_o,'agross interns for feheral income_x parpos_ of the

_._peCtsof Ihe Ci_ hnprovem¢_t P:o_ts will not be completed at the date Of _¢._arit_ intereston theNotes;(2) it ','.qll_mp[y with thereguireng_teof Seedoa 14gof theCode :o.

tl_reof. _d the City has intoned or expects to recur sddit_ohaJ costs payable in respect of '- the extent applicabl© to the .Notes; (3) _t will _so the proceeds of d_ Noms as soon "_s

the Chy Improvement Projects within xhenex_ six months in"_h¢amou_ of S?,4OO.fiO_;;rod praconable _nd w_th reasonable di_ts_ for the purposes for which lhe Nog.s are issued; _'4)

WHEREAS the Cilv is auhorized by law _,d in pamcu[ar K.$.A. 10-i23. a_ '_ icwdlnot:nvescordir¢cgyoriodlr©cgyf_s¢or_ilthd'uscofanvoftheoroceedsoffim

amended, to issue temporary no:es of the C=w to provide funds to radeen_ and pay the Pr/or ' • Notes or other _s 0£ TheCity in any marineror taka or p_mn any odin at,non. _hst wOold

Notes a_d to pay the cos_ of the Ciw Improvemcm Projects as tile sarn¢ 3ecoree:_ud _ cause the Not_ to be "arbicrsge bonds" within the meathng of Section 14Slay of the Code;

• _. !_aYable " and (5) _¢@ill nc¢useor permit :he_sc_'any proceedsOfthe Not_s or _v od',=rt_n_sof the

. NOW, THEREFOKE. BE IT ORDAINED BY THE OOVEg.NT.qGBODY OF TNE ," Ciw nor'take or permit _.y a_on to:_etakcq_,or f_il ZQmk_any a_on. if such actionor

CITY OF LEAWOOD, KANSAS, .AS FOLLOWS: .- ' failure m act wo'a.ld_dverscly atTcctthe ¢xclusion't_om gross income for _'cdcra!income tox

'_ SectlonI. Authnfi>*ti,_n_f he\'nt¢_. Thatin ord_ to provide foods :o redeemalgl .........

pay the _'nor Notes lind to pay oosts of the City [mprovcmem Projects now due or to become
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? _" NOTICE OF'PUBLIC HEARING 'N0_CE'b'P PUBLI(_ HEARING
• First published in The Legal Record, Tuesday, April 4, 2000. " Fitst published m The Legal RecOrd, Tuesday, April 4, 2000.

NOTICE OF PUBLIC HEARING , . - - '

Notice is hereby given that the Lenexa Planning Commission wilt hold a pubtia hearing on the NOTICE OF PUBLIC HEARING
let day of May at 7:00p.m, at the City HStl, 12350 West 87th Strait Pathway, Lenexa.

. Kansas,
: L ...... _, :.,. :.............. _ - ,_ __ :' Notice is hereby given that _ LeP_xa Planning Commission will hold a puDfic heating on the

AT sa_d heanng all interested parties wfIJbe heaK_ regatd_g a request for a Permanent Special tit day of May, 2000, at 7:00 p.m. at the City Half. 12350 West fi7th Street Parkway, !
Use permit, to allOW Goddard Scfiool. commercial daycare, wr_hin the NP-O, Ptanned Lenexa, Kansas.
Neighborhood Zoning Drstnst,-on the following pa_cn0ed tract:, = "-• ': "

- - . • • , : , _ At said fie_dng alJ ioferested par'des _1 be heard regaling a proposal to rezone property

Commencing at the Southwest comer of Lot 1, Block- 2; Rosehill' l_ointe, a located at th? proposed 11=6thSt.%et` east of Renner Road, in the Ag. AgticulturaJ Zoning
sub_ivisidn in the City of Lenexa, Johnson County, Kansas; thence North B?.. D_,_. to the .Ep-_t, ,_anneo T_udmess Padc and BP-2, Planned Manufacturing Zoning
49' 17" East along the South Line Of said Lot 1, a dlst_nc8 of 3_.2"2 feat to the ._ _ ._'_ O'istriets,on the folJo_mng'de_cnbed tracts" .. .
TRUE POINT OF BEGINNING: thence ¢oflfinuinQ North 87° 49_:17" East along ......... - ' .......... All of the Northwest Quarter of the Southwest Quarter and all of the Northeast
the South Une of said Lot 1, a 0istance of 305.75 feet t0 the Southeast Comer
thereof; thence North 02=t 1'33" West along the Bast Ling of-sale! Lot 1. a Qu_r_er of the Southwest Quarter. all being in Section 17, TOwnsllip 13, Range
¢_istanceof 123.21 feet ta a poin_4ti_mt:_ South _,'P4_" 1T" West and pac_et _o 24, in Johnson County, K_n_as, containing 80.24 acres, more or less.
the South Une of sam Lot 1, a distance of 140.2t5 feet to a poant; thence North
02=05'22 - West, a distance of 50,00 feet to a po(nt; ther_ce'$outh 8"P'47"35" All persons _ntereeted In said gr_mises and all parsons owning prol_rty in Said neigfibomot_d
West, a d_stance of _65._ feet to = p_t; thence ._uth 02=32'25 TM Eas_. _ who desire to be beato, either for or agd_nst the above request are invt_l to appear at the
distance Of 173.13 feet to the True Point of Beginning. c_nta_niilg 45_957 s.f. or time and place above-meotioned.

1.055 lares more or/ass. Thil request was flied by Curtis Halland, agent for fleth & 1.3_ LLC. Owner of
Record.

All pe_onl lira=rested in said premises and all persons Owning property in said neighbotttood LENEXA PLANNING COMI_iSE[O/_
who desire to be heard, either for or ag_nat the atiovl request are irwitsd to appear at the Don Oppli0Ir, CNairman
ame ana =ace aDove,.fllen_ned. . .

This reaueot was filed by Ji_ Long, _ent,fpr _Jnsat.Raza LP. an_T-utum Group, Ovmem of OO:=u

publication Dato_ April 4, 2000
LENEXA PLANNING COMMISSION " " - -

Ooll Opp00er , Chairman ..... " . ._ P.C, MeeBng.DatO: M_rj 1, 2000." - _ .

DO:as " - ....

SU 00-O1 GODDARD SCHOOL " _ _. "- ", - /" ... . j'_-.= _

Pubffc_ltlonDato: April4.2000 . - . :. " _ " "1"_'" ...... _ ":_....,_ .:- _ ...... _''_ "

P.C. MeeUngDato: Meyl, 20og ..... . . . :. ' , ".'-" -: _.*- .' " :

--" r " :-"-"_ ":;...... "......_-_,_ "" ":.....:'=-_ .....NOTICE OF HEARING " "
NOTICE OF PUBLIC'HEARING '"'_ " ' "" .... First published in _ Leg_d Record. Tuesday, April 4, 2000 .....

First Published in The L_egalR_acord. Tuesday April 4 2000. _ .. .
• " ' " .... "_-"_'_ ..... " "' " _OTEEOFKEJ_O_C '''=....

Neti¢_ is hereby given that the Lenexa Plannin0 Commission will hold a public hearing on the _-yo. r_'_re _'_y_¢=otvrao0=co_0.©.qul_i_ =tcl_rat_t._=1._ :ssar=.l;e.et_._,_ _tder[o_t_¢_dI_=$m¢_=_.
l_t day of May, 2000. at 7:00 p.m. at the City Hell. 12350 West 87th Stmel Parkway, P!_- ar._r_Ih_se_-cs'=l_]3)339"9!;3e°_=_:_h°_'_pnctlat_et*_edu_c_nt_El_eam_

Letlexa KaJ_as _ D_dC Br=_n.j[Ch;ur_¢r_,_

At sago heanng all [ntarelted oatties will be heard regarding a proposal to rezone property
[ocat_l at Cfietry Lane north of 95th Street, _n_e Ag, Agricul_ral Zoning Daltnct to the R-l,
Residential Single Fatuity Zoning DiStrict. on t_e following described Izaets:

Part of the SW 114 of Section 3_, T125, R235. more p_rtG1Jlahyde.scribed as LT;GAL DESC_TI(_:
f_tows:

Commencing at the SW comet of the SW 1/4 of Section 36, T125, R23E: AUths¢ part of_¢ NO'BaSS Caar¢_ o/ScclJon g. Town,hi F _4, R_nge 25 it] the City of"
three EfiS=54't0*E stSng the Sot_h _e of the _W "_t¢ of s_d S_n 36, Leawedd. Johnson County, Kausa$. more particul=ly described as_ollo_'s: BcgzrJtthg at
1202.93 feet to the TRUE POINT OF BEGINNING, thence N 00"14"20" W, the Northeast corner.o/said Northeast Quarter; thrace $ou_ 02'04'55" Eas_.along Ihe
_71.40 feet; thenc_ N 89"54'17" W, 194,05 feet; then_ N 00"15'46" W, 629.34 - E_t ;iile o{ raid .NoIlheastQuitter. a distaace of 577.00 f¢¢l; thence South 73"2Y3Y'
feet: thence N 88"44_1" E, 643.(_5 feet;, theet:_ S 00"15'0E P E, 1304.73 feet: Wc_ _d_s_aceaf 136.55 fe_t; th.e:_c=._idr_ 76'31'27" Wcs_ _d_st_r,¢e0134.43 feet
thence N 89"54'1 B" W, 449.00. feet to Ule TRUE POINT OF BEGINNING, therae SOuL_75' 1] '20" West` adistance of 95.14 feet; 3_ecceSouLh79'30'52" West. a
contlin/ng 18.247 _.res. eg<clud_ng"that pert thereof dedin_t_d for =treeet.. distance o_ l I _._0 feat; th_mc¢ So_th _3 '00" ] 0" Wast. a dista_c¢ of 137.Z2 feeL;thanc¢

Soud_ 31'4Y 16" West, a disr_nce of 48 0_ _¢¢t;_ce South 73'2Y 3Y Weal a c_ista]lc¢
At] parson= Inter_ete0 in said pr_ntisas and all personi owning property in said neighborhood el 52,25f=e;thenccSouth6 42 .2 Wss,a4isimceat S0._I ¢_ thcnc_Sout5

who desire to Pe heard, either for or against the above regueot _ invited to appear 0I the 60'_4'54" West, _ di=anc¢ 0.¢20. L4 teal; th _-.t_¢¢South 57'2_ '41" Wast, a _bstaace of
fame and place ai_ove-menUoned. 7fi.g6 thee; thence $ou_ _'6"t 3 '39" Wcsl_ a _s_aztce of 165._ t t'¢=t;ther_co_ozlh

28"_6"0!"' 1Veal, a distance o[ 449,67 fc_r_ t._.c¢ North 20'34' 13" East, _ &st=nee of

This request was filed by Don Eallard, agent f"or PadONoods Inveshllent fn¢, Owner of 1 t S.05 fee_; th.mc_N_rc_ 59' t _."05" E_.st.a d_st_.¢¢ of _._..48 feat; ch_e Nor, h
Record. . - 8Y$2"30" _, a destine© of 55 06 f_et; t_e_ce North 10'03'47" .Weal a distaste of

LENEXA PLANNING COMMISSION 19._5 feet, to a po:nt of cu.rvarc_¢;t.hcnceNoz_haziy _ I%z_he_t¢fly, along a crow= tq

Don Oppllger. Chairman thc figh_,haVing a_usof225.00 _ect; ;roda caJ1Erala_lgL¢o_"-$5"_35'e_?'', _d_t_ace o_
" ]7.;,.Og_est;th_.ncaNortht2,0.),]g.WeSLa]OZl_ancxj_m¢_.mce]mc._,d_s_anc¢o[

DO;ae_ _36.50 fe¢_, ro apotht on the Nort;_ _L'_eo_sald =Nozlheas: Q'a_'; the_c_ Noah
- 87'30' I _" EaSL along the ._ortE lmc of said NoNa_as¢ Q_ancr, _.di_:mae of _152.0_

RZ 00-0g Woodlarrd Lakes, 2rid Plat rfivlaed fee_,totheFointorSeginniag, exaep_Jlypartthcrcofins_z_:sotmads.
Puotl©afion Date: April 4, 2000

P.C. Meeting Date: May t, 2000 ÷ - The above c_scn_osdtract of ]and c oat_r_ = g/os= _¢a of 19,4066 a_, more or less.

..... _= _ -~ -- _ . * ' The n_ _r¢a coat_tls 17.2645 _re_ more or less (excLudes 1-51 Srree__md M,sslon

NOTICE OF HEARING " __
Rrst published in The Legal RecOrd, TueSday;,_pdl 4, 2000 - , - _ _ .. .

YOT|C£ O1_H_,RI?_G

• : No one who is enjoying llfe is a.failure.



pucpose_of the intereston Ihe Notes TheCity wiil. ;n adthlion,adoptsgchothcTordiuancc_

at reso;uuons._.ndtake suchoth_ acfio,s asn_ayhe necessal3" _ocomplywith =heCodeand

:_, with all other applicable 5amrc laws, regu aliens, pub shc_ ruling= and judiciaI de.siena, in

orderto en_urethatthe intereston theNoteswill zcmalnexcl_ed from f_=dc.ral gro/s _ncorne,

_othe ¢Mcn[ _my;uch actions can be za_n by !_eCi_,

The City ¢ove,_ants_nd agreestha_it wl]l not useany portion of theproceedscf ":he

Noms, includin8 any investmentincomee_medon suchproceedsdirectlyor ndirr.c_v, n

mazmer that would cause a:_yor":he _otes to be a "private activity bona" vAthm the meaning
of Section]41(a) of the Code.

gec:io_ 7. Desigmallon of Notes ai O_alified Tax-Exem_z Ohli__at_o_ _he

GovemiBgBodyberebyfinds, c_eterrcir,cs,Tepresen_andwa;_atxs,ast_llows:

] The City is a duly ¢Teated.organized and validly exis_-mg municipal

cobb'alien of:he Scale at'Kansas in extgcnc¢ sm¢_ 1948;

2. Since J'anuary I, _000_neighs" :he City, any relac¢_ issuer on behalf of

dz¢ Ci_ nor any sutx_&r_te issuing entity to the City have issued bonds or no:us or

other los-exempt obhgar_ons taket_ iztto a_co_ot under S_non 265(hX3)(D) of an

aggregateamout_tm excessof S}0,00O,O00.

3. The City does noc reasonably antic_pa!e issuing tax.cxemp_ Fblig_t/cm_

mlceninto account under Section2fiJ(b)(3KD) dari_g o_cndaz year 2000 in an

_ggregate amount in excess o¢ SI0,000,000.

4. No port_n af the pr=:ce_ of the sale of the Noms will he loaned to or

¢nll such proceedsor any of the City Improvemt'm Projectshe in .._uymanner=sedon

a bks s different t_om the gene.'al public m the _ade or business of any p.'rson, ti":'_or "

_orpprad0n other than a gaeemrrrcmal entity,. -_ '

The Governing Body of the C y hereby'desi_ag's the No_es _o be "'qualified tax-

" ¢xemp( obhgaPdhs" within t_e mean;ng and for il_ep_oscs'of Sec_]On265 of the Code. for
• caldade_.ve_r 2_0 . .... ' • •

Scc_,o'_8 Remedies "t'_eprovisionsof this Ordinance, includihg the covehar_ts

and agtc_._3entsherein co_taiaed_ sht.ll'constit,ate a ¢011_'_,c(betgree_ the Ci_v and the Owners - '-

or"_e Notes and may be enforced m accord_ce with Ifl_ provis;ons of_tbe re.specfiv¢.b.ro_e._.,,

Resolu .qons.

¢_tic_ _. Further Amhor_" The duly elected _d appomt_ or'ricers of 01¢ Cir.

inc udlng h¢ Mavdr, the City CI¢_ _nd the Finan¢_ Director. at*=hereby flatter authoriz¢_

and directedto ex¢cu|e_.1]documentsandtake such a=x_onsas they rosy deemnccessa_ or

advila'ol¢ in order m cam/o_t and perform the puil_s¢_ of rh_s Ordinance and the Nine

Resolutic_ts, and zo _ke m_r_sterJal _tterations, changes or _didoxis in _ for=going.

agr_,menzs, statements, mstrurrg_ts and other documents hereto approved, au_hor/z_'_and " "

. conP_ed which zhcy may approve, a_ d_¢ dceev_ion or _king of such action shall be

¢o11clgSlveovldanc¢or suchnecessityor sdvl.gabl]ity.

_. .Q_e,_,.&,_, TtliS Orddrumteand ¢h¢Notes s;_a_tbe govcq'o¢d

cxc];asty¢lyby a_d construedin _-ccordsne¢ with a_ic.abl¢ lawsof the Stateof Kan._s.

Seg_ion 11. Effeetwe Dste. That _his O_di_ s_]l "*&Ice¢ffe¢_al_dhe in fotc_ at_r

ir_publicat_o_as pmwd_l by law.

PASSED hy the Council the 3rd day of A._,I, 2(_x0.

APPROVED "SytheMayorthe3rd day of April, 20_).

.. SEAL,.......
A'_I=EST: ' ' ,

-
_- Marcia H¢iz_, Ci_-_c'r_

_mci_ A. Btnne_ City A_rn_, ,

I



ORDINANCE NO. 1854

AN ORDINANCE ACCEPTING A PERMANENT SIDEWALK EASEMENT FOR A

f SIDEWALK AS SHOWN ON THE PLANS FOR HORIZON NATIONAL BANK AT

RANCHMART SHOPPING CENTER, 95TH AND MISSION ROAD.

Be it ordained by the Governing Body of the City of Leawood:

Section i. That the City of Leawood hereby accepts a

permanent sidewalk easement more particularly designated and
described, to wit:

From Ranch Mart, Inc.: Part of the S.W. 1/4, Sec. 34, T.

12S., R. 25E., Johnson County, Kansas, being more particular-

ly described as follows: Commencing at the S.W. corner of

the S.W. 1/4, Sec. 34, T. 12S., R. 25E., Johnson County, Kan-

sas; thence E. along the S. line of the said S.W. 1/4, 1108.1

feet to a point; thence N. along a line parallel to the W.

line of the E. 1/2 of the S.W. 1/4 of said S.W. 1/4, 40 feet

to the true point of beginning; thence W. along a line paral-
lel to and 40 feet N. of the S. line of the said S.W. 1/4,

240.20 feet to a point; thence N. along a line parallel to

the W. line of the E. 1/2 of the S.W. 1/4 of the said S.W.

1/4, 3.25 feet to a point; thence E. along a line parallel to
and 43.25 feet N. of the S. line of the said S.W. 1/4, 240.2

feet to a point; thence S. along a line parallel to the W.
line of the E. 1/2 of the S.W. 1/4 of the said S.W. 1/4, 3.25

feet to the true point of beginning.

Section 2. That a copy of said easement is attached

hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City
newspaper.

Pass ed.b.y the Council the 20th day of March , 2000.

_Ap.proved _y,'the Mayor the 20th day of March , 2000.
eZ. .',_";..%

. _-_ _ ..:'%,,k¢ Pegg_O<. _'_nn Mayor

APPROVED FOR FOR :_t/ O/_-_q/ ./7
Patricia A. _=l_nett City Attorney
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CITYOF LEAWOOD )_
4800 TOWN CENTER DR

LEAWOOD, KS 66211 • _ORDINANCE NO. 1854

_t publiSb_ J. De h_ Record, Tuesday, March _1, 2_0

CRD_NA._C_ NO. l_a

• !
I _ ORDIN_/_CI2 A_C'Ep.'_L'_ A _r.t4T SIDEW_K _ASE,_ FO_ A

SIDEWALK A_ SHOWN ON "_.H£I_J_.NS FOR HO._ZCI_ .NAT_CNAL BA_ AT,

Proof of Publication s o.l o ,
Be ic ordaLned by -.h_ _cy_='n=_._ BaldY of _he City of teawo_d: I

STATEOFKANSAS,JOHNSONCOUNTY,SS; • "
Penny Knight of lawfulage,beingfirstdulysworn,deposes s,_c_ior. :.. Thau :he Ci_.y.0£ Lea_,ood hereby accep_.e a'

pe_anenc _ide_Blk easemen. _ _re particularly de_i_nsted and f
andsaysthatsheisLegalNoticesAdministratorofTheLegal de,,c_ibQd,_o ,_i_
Re_orowhich is a newspaperprintedinthe Stateof Kansas,
published in and of general paid oirculation on a weekly, _: _=ar: of _be S.W. 1/4, Seo. 34,'.T.
monthlyor yearlybasis in JohnsonCounty Kansas, is nota :.ls., ._. ;L_., Jo_m_on court=:,,,Kansas, _e_.ng more _arc.ic_lar-
trade, religiousorfratemalpublication is published a teast ly described a= _ollc_ws: Co_encing at: 'the s.w. corner of

we_klyf_ 50) times a year has been so pub shed :he S.W, i/_, Sec. 3_, T. IZS., R, 25E,, johnson County, Kay-I

I santinuoustyanduninterrupteciinsak_CountyandS_atefora =an,; c;_en=e_. =lor.g f_.e s, line _. ¢._e .aid S.W. _/_,, _:_os.z ,per(odofmorethanfk, e(5 yearspriortotheflrstpub ca on line o_ _he E. 3/2 of _he S.W, 1/4 of, said S.W. !/4, e0 _eec
ofthen0iceat_ched, and has bsan adm_ted atthe postoffice '_o the trY6 poin_ of beginning; thence W, along a line patal-
assecondclass_er(nowcaI_e_p_disa_ass), lel _o _nd _0 _ee_ _. o_ Dhe S. _i_ of Cbe said S,W. 1/4,,

Thatanoticewaspublishedinalleditionsoftheregularand _,_,;0 fee r- _:o a poitl=; Ehence St. aleng a line paztalleI to

entireissueforthefo(iowin_subjectmatter (also identified by _h_ _. line o_ the e. II'Z of _h_ S.%I. 1/_ of the s_i _- 9.'4.i/4, 3,25 _eeE CO a pcin:; ':hence E. along a llne parallel _o'

and _3.2s fee_ N. cf _e _. line _£ the said S.W, i/&; 2_0.2the followingcasenumher _fany)for consacutNe feel t_ a polnl;; Ehenee S. along a line parallel to _ w.
week s, as follows: o_line uhe E. 1/2 of _hs S.W. 1/_ of _le said S,W, I'/4, 3.25,

£ee_ _o %he _ru_ pmint Of b_giD/%ing.
ORDINANCE NO. 1854--3/21/00

i See=ion Tha_ a copy 6_ eald easement is a_a_hed

,Ihereto an_ v,het*e;c5, *.nc,=r_o_a,_.ed by re_etence.

i_ fOrCS f_Om _d after ill puhli_atio_ i_ _ _fficla_ Cloy
i _ws_aper,

;Apl_,_'owed hy the= ."_yot the "20_:_ _y OZ .'_rch __, 2000.i

mi"

Is , A ,, ,X_,_..)

Subscr d sworn to bef n this date: _._e_,,e_

Mar_h_ Hei=er _ r_ , . ,

. . ' _a_rieia A. _t_ Ciuy A_torn_y

Notary Public ...........

I DEBRAVALENTI J --
NotaryPublic-State0fKansasJ

My appointment expires: August 21,2003.

$18.32



ORDINANCE NO. 1853

AN ORDINANCE ACCEPTING 2 STORM SEWER EASEMENTS FOR STORM

DRAINAGE FACILITIES AS SHOWN ON THE PLANS FOR HIGHLANDS RANCH

2ND PLAT.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood hereby accepts 2
storm sewer easements more particularly designated and de-

scribed, to wit:

From Hiqhwoods Realty Limited Partnership: A permanent storm
sewer easement in the Northwest Quarter (1/4) of Section 34,

Township 13, Range 25 in Leawood, Johnson County, Kansas de-

scribed as follows: Commencing at the southeast corner of

the Northwest Quarter (1/4) of said Section 34; thence North

00 degrees 01 minutes 51 seconds East, along the East line of
the Northwest Quarter (1/4) of said Section 34, a distance of

103.06 feet to the Point of Beginning; thence South 72 de-

grees 17 minutes 13 seconds West a distance of 21.76 feet;

thence South 26 degrees 30 minutes 40 seconds West a distance

of 57.61 feet; thence North 63 degrees 29 minutes 20 seconds

West a distance of 35.00 feet; thence North 26 degrees 30
minutes 40 seconds East a distance of 72.39 feet; thence

North 72 degrees 17 minutes 13 seconds East a distance of

47.74 feet to a point on said East line of said Northwest

Quarter (1/4) ; thence South 00 degrees 01 minutes 51 seconds
West, along said East line, a distance of 36.75 feet to the

Point of Beginning. Containing 0.08 acres, more or less.

AND

From Hiqhwoods Realty Limited Partnership: A permanent storm
sewer easement in the Northwest Quarter (1/4) of Section 34,

Township 13, Range 25 in Leawood, Johnson County, Kansas de-

scribed as follows: Commencing at the Southeast corner of

the Northwest (1/4) of said Section 34; thence North 00 de-

grees 01 minutes 51 seconds East, along the East line of said
Northwest Quarter (1/4) , a distance of 736.35 feet to the

Point of Beginning; thence South ii degrees 05 minutes 44
seconds West a distance of 25.60 feet; thence North 78 de-

grees 54 minutes 16 seconds West a distance of 35.00 feet;

thence North ii degrees 05 minutes 44 seconds East a distance

of 42.72 feet; thence North 28 degrees 44 minutes 31 seconds

East a distance of 42.72 feet; thence South 61 degrees 15

minutes 29 seconds East a distance of 12.02 feet to a point
on the East line of said Northwest Quarter (1/4) ; thence

South 00 degrees 01 minutes 51 seconds West, along said east

line, a distance of 55.20 feet to the Point of Beginning.
Containing 0.05 acres, more or less.



Page 2
- ORDINANCE NO. 1853

Section 2. That copies of said easements are attached

hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City

newspaper.

Passed by the Council the 20th day of March , 2000.

,,.--_ _r't:rp
_Approved,LlSy, the Mayor the 20th day of March , 2000.

=_--_:-IS E_A L)_._, '-

-_ :._._ _._.<_ Mayor

At test': "

Ma)tha Heizer _ City Clerk

APPROVED FOR FOR-___//

Pa_'rlcla_. Bennett City Attorney
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(913) 780-5790 ORDINANCE NO. 1853 .
FirstpublishedinTheLegalRecord,Tuesday,March21,2000.

ORDrNANCE_0, [_3

AN OP_N_CE ACCEPTING 2 STORM SEWER EASEMENTS FOR STORM
DRAINAGE FACZL_TIES AS SHOWN ON THE PLANS.FOR EIGMLA_S KAN_

t _2ND-PLAT. - • . ......... .

CITY OF LEAWOO_ _ Be _ it" ordained hv the O_vsrn_n= Body of _he C'£¢y _f _eawood:4800 TOWN CENTER DR

_ec_ion i. That _he CiSy of Leawocd hereby accepts 2

LEAWOOD, KS 66211 r_:=r_ _ewer e_ssments more particularly deQi_a_ed and de-
I scribed, _o wi_ :

I !P_mm R_._h_ods Roal_w Limited Pa_t_e'r_£_:_"_A_'permanen_ storm
sewer eaEemen_ in the Ncr_hwee_ Quarrel (I/%) of SecKion 34.

Townshlp 13, Range 25 in Lsawood, Johnson Cottnty..Kansas de-

scribed as follows: Commencing a_ _he southe_s _. corns _. of
_h_cTth_e_ Q_zter Ii]_', o_ ,sai_ Section _4; _hsnce North

0O degrees 01 mlau_e8 51 seconds East, _l_ng _he Ease lane of

5he Northwes_ Quarter (i/4_ of said Section 34, a distance of

103.06 fee_._o the Point of Begit_ins; _hencs South 72 de-

grees 17 mi_u_es 13 aecoP.d_ West a distance of _1.7_ reset

Proof of Publication  h.OO.oogroeo,0o,ooeo.,ossooo..of-57._I _ee_; thencs North 63 de_ees 29 minutes 20 seconds

• Wesg" a dis_nce of _5.00 Eee_; _hence North 2_ de°Tees 30

STATE OF KANSAS,JOHNSON COUNTY,SS; _ min_e_ _.o se.--oads _a_t a discs.nee _' 70.39 fee_ : el'.ence
Penny Knight,oflawfulage, beingfirst dulyswom,deposes _orth 3_ de_ees 17 minutes 13 seconds Kas_ a disC&nee of

47,74 _e_ _o 'a OCln= on said Eas_ li_e of s&id Ncrthwes_

and saysthat she is Legal NoticesAdministratorof The Legal Q,_,a==_zc-I_l: =henc=.-south oo degrees _- minute= _1 =_ecoada
Recordwhich is a newspaperprintedin the Stateof Kansas, west-, a].ong _aid Zss: line, a'di_eane_ _f _.7_ fee'. r.o ".he
publishedinandofgeneralpaidcireulationonaweekly, point of _eg;Lnning. Conzaining 0.08 ac=e_, more o= le_s.
monthly or yeady basis in Johnson County, Kansas, is not a
trade, religiousor fraternalpublication,is publishedat least _ •
weeklyfifty(50)times a year,has been sopublished _'=o,_]¢iahwo,=as_ealtv_=_ e._ _=_t.=e_n_._ : , A pedants-., stormcontinuouslyand uninterruptedinsaid Countyand Statefor a
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ORDINANCE NO. 1852

AN ORDINANCE ACCEPTING A PERMANENT DRAINAGE EASEMENT AND 4

DEEDS OF DEDICATION FOR IMPROVEMENTS TO 151ST STREET FROM

METCALF TO NALL AVENUE.

Be it ordained by the Governinq Body of the City of Leawood:

Section i. That the City of Leawood hereby accepts a

permanent drainage easement and 4 deeds of dedication more

particularly designated and described, to wit:

From Hiqhwoods Realty Limited Partnership: (Easement) All

that part of the Southwest Quarter of Section 4, Township 14

South, Range 25 East, in the City of Leawood, Johnson County,

Kansas described as follows: Commencing at the Southwest

corner of said Southwest Quarter; thence N 87°18'50 '' E along
the South line of said Southwest Quarter, a distance of

109.110 meters (357.97 feet); thence N 02°41'10 ,, W, a dis-

tance of 18.288 meters (60.00 feet) to the true point of be-

ginning; thence N 02°41'10 '' W, a distance of 10.712 meters

(35.14 feet); thence N 87°18'50" E, a distance of 6.000 me-

ters (19.68 feet); thence S 0241'10" E, a distance of 10.712

meters (35.14 feet); thence S 87 ° 18'50" W, a distance of

6.000 meters (19.68 feet) to the true point of beginning;

said parcel of land containing 64.3 square meters (692 square
feet), more or less.

From Hiqhwoods Realty Limited Partnership: (Deed) All that

part of the Southwest Quarter of Section 4, Township 14

South, Range 25 East, in the City of Leawood, Johnson County,

Kansas described as follows: Beginning at the Southwest cor-

ner of said Southwest Quarter; thence N 02°18'I0"W along the
West line of said Southwest Quarter, a distance of 182.880

meters (600.00 feet); thence N 87 ° 18'50" E, a distance of
18.288 meters (60.00 feet) to the East line of the West

18.288 meters (60.00 feet) of said Southwest Quarter; thence

S 02°18'i0" E along said East line of the West 18.288 meters

(60.00 feet) of the Southwest Quarter, a distance of 153.621

meters (504.00 feet); thence S 47 ° 29'39" E, a distance of
15.465 meters (50.74 feet) to the North line of the South

18.288 meters (60.00 feet) of said southwest Quarter; thence

N 87018'50 '' E along said North line of the South 18.288 me-

ters (60.00 feet) of said Southwest Quarter, a distance of

232.868 meters (764.00 feet); thence S 02 ° 18'10" E, a dis-

tance of 18.288 meters (60.00 feet) to the South line of said

Southwest Quarter; thence S 87018'50 ''W along said South line

of the Southwest Quarter, a distance of 262.129 meters

(860.00 feet) to the true point of beginning, EXCEPT that

part previously dedicated for street purposes; said parcel of

land containing 3,599.8 square meters (38,748 square feet),
more or less.
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From White Horse Development L.L.C.: (Deed) All that part of

the Southwest Quarter of Section 4, Township 14 South, Range

25 East, in the City of Leawood, Johnson County, Kansas de-

scribed as follows: Commencing at the Southwest corner of

said Southwest Quarter; thence N 87°18'50 ''E along the South

line of said Southwest Quarter, a distance of 262.129 meters

(860.00 feet) to the true point of beginning; thence N 02°
18'10" W, a distance of 18.288 meters (60.00 feet) to the

North line of the South 18.288 meters (60.00 feet) of said

Southwest Quarter; thence N 87°18'50 ''E along said North line

of the South 18.288 meters (60.00 feet), a distance of 5.859

meters (19.22 feet); thence S 02 ° 41'10" E, a distance of

18.288 meters (60.00 feet) to said South line of the South-

west Quarter; thence S 87018'50 '' W along said South line of
the Southwest Quarter, a distance of 5.981 meters (19.62

feet) to the true point of beginning, EXCEPT that part previ-

ously dedicated for street purposes; said parcel of land con-

taining 35.8 square meters (385 square feet), more or less.

From White Horse Development L.L.C.: (Deed) All that part of

the Southwest Quarter of Section 4, Township 14 South, Range

25 East, in the City of Leawood, Johnson County, Kansas de-

scribed as follows: Commencing at the Southwest corner of

said Southwest Quarter; thence N 02°18'i0 '' W along the West
line of said Southwest Quarter, a distance of 182.880 meters

(600.00 feet) to the true point of beginning; thence N 87 °
18'50" E, a distance of 18.288 meters (60.00 feet) to the

East line of the West 18.288 meters (60.00 feet) of said

Southwest Quarter; thence N 02°18'i0" W along said East line
of the West 18.288 meters (60.00 feet), a distance of 68.579

meters (225.00 feet); thence S 87° 18'57" W, a distance of

18.288 meters (60.00 feet) to said West line of the Southwest

Quarter; thence S 02°18'I0" E along said West line of the

Southwest Quarter, a distance of 68.580 meters (225.00 feet)

to the true point of beginning, EXCEPT that part previously

dedicated for street purposes; said parcel of land containing
836.1 square meters (9,000 square feet), more or less.

From LMV Associates: (Deed) All that part of the Northwest

Quarter of Section 9, Township 14 South, Range 25 East, in

the City of Leawood, Johnson County, Kansas described as fol-

lows: Beginning at the Northwest corner of said Northwest

Quarter; thence S 02° 03'08" E along the West line of said

Northwest Quarter, a distance of 78.641 meters (258.01 feet);

thence N 87° 43'53" E, a distance of 18.288 meters (60.00

feet); thence N 02 ° 03'08" W, a distance of 49.672 meters

(162.97 feet); thence N 42_37'55 '' E, a distance of 15.377 me-

ters (50.45 feet); thence N 87°18'50" E, a distance of
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239.209 meters (784.80 feet); thence N 02°41'10 ,, W, a dis-

tance of 18.288 meters (60.00 feet) to the North line of said

Northwest Quarter; thence S 87o18'50 '' W along said North line

of the Northwest Quarter, a distance of 268.110 meters

(879.62 feet) to the true point of beginning, EXCEPT that

part previously dedicated for street purposes, said parcel of

land containing 2,224.1 square meters (23,940 square feet),
more or less.

Section 2. That copies of said easement and deeds are

attached hereto and thereby incorporated by reference.

Section 3. That this ordinance shall take effect and be

in force from and after its publication in the official City

newspaper.

Passed by the Council the 20th day of March , 2000.

_Appr_ved by the Mayor the 20th day of March 2000

- _q.... --, "--, Peggy_ffg gunn Mayor

.......
:"@"_;'"Atte st';"

Martha Heizer___J City Clerk

APPROVED FOR FOR__r/ic_l.a A._ City Attorney
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RIGHT-OF-WAY ORDINANCE NO. 1851

AN ORDINANCE GRANTING TO AXON TELECOM, L.L.C. THE RIGHT, PRIVILEGE OR FRANCHISE
TO CONSTRUCT, OPERATE AND MAINTAIN CONDUIT FACILITIES WITHIN THE CORPORATE
LIMITS OF THE CITY OF LEAWOOD, KANSAS.

WHEREAS, Axon Telecom, L.L.C., desires to conduct, operate and maintain conduit facilities in the
City right-of-way in order to lease or sell the use of such facilities to duly franchised entities for
telecommunication, cable, and other similar services; and

WHEREAS, the City of Leawood, Kansas, a municipal corporation, duly organized and existing under
the laws of the State of Kansas, has the right under statute to grant the right, privilege or franchise to construct,
operate and maintain conduit facilities in the City right-of-way in accordance to K.S.A. 12-2001 et. al; and

WHEREAS, Axon Telecom, L.L.C. does not intend to install, operate or own its own cable, including
but not limited to dark fiber, and will not do so without first coming back to the City for a franchise ordinance
to do the same; and

WHEREAS, in addition to the terms of this ordinance, Axon Telecom, L.L.C. will meet the
requirements of the City's ordinance regarding the Use and Excavation of the Public Right-of-Way; and

WHEREAS, pursuant to K.S.A. 12-2001, the Governing Body of the City did order publication of a
notice of a hearing to be held on 3/6/00 to afford the public-at-large, an opportunity to comment on the
proposed ordinance, a copy of which was on file in the office of the City Clerk, and such notice was published
in an official City newspaper on 2/29/2000 ;

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

1. Definitions. For the purpose of this ordinance, the following words and phrases and their derivations
shall have the following meaning:
"Axon Telecom "means Axon Telecom, L.L.C., itsduly authorized successors, transferees, or assigns.
"Cable" includes both the coaxial cable used to transmit signals of high frequency, and fiber optic
cable that consists of a bundle of thin insulated glass strands used to transmit data, voice, video and
other communications, and any other assembly of materials so classified generically as cable.
"City" means the City of Leawood, Kansas, a municipal corporation, and any duly authorized
representative.
"Facilities"means lines, pipes, wires, cables, conduits, ducts, innerducts, culverts, manholes, vaults,
pedestals, boxes, appliances, gates, meters, appurtenances, or other equipment used by Axon Teleeom
for the purposes of conducting its business operations as authorized herein.
"Fee"means the fee imposed by the City on Axon Telecom solely because of its status in accordance
to K.S.A. 12-2001. It shall not include: (1) any tax, fee, or assessment of general applicability
including any which are imposed on Axon Telecom; (2) requirements or charges incidental to the
awarding or enforcement of this ordinance, including payments for bonds, security fimds, letters of
credit, insurance, indemnification, penalties, or liquidated damages, (3) any permit fee or other fee
imposed under any valid ordinance regulating the right-of-way, or (4) any other fee imposed by
federal, state, or local law.
"Person "means any natural or corporate person, business association or business entity including, but
not limited to, a partnership, a sole proprietorship, a political subdivision, a public or private agency
of any kind, a utility, a successor or assign of any of the foregoing, or any other legal entity.
"Right-of-way"means the area on, below or above the present and future City streets, alleys, bridges,
bikeways, parkways and sidewalks.
"Right-of-way ordinance" means this ordinance passed to grant the right, privilege or franchise to
construct, operate and maintain conduit facilities within the right-of-way. This ordinance shall operate
as an agreement or contract between the City and Axon Telecom and shall be subject to the laws of

" the State of Kansas.
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"Utility Easement" means, for the purposes of this ordinance, an easement dedicated to the City for
the purpose of utilities.

2. Grant. Axon Telecom is hereby granted the right, privilege or franchise to construct, operate, and
maintain facilities in, through and along the City's right-of-way and utility easements in accordance
with the plans submitted and approved by the Public Works Director for the purposes of supplying
innerducts by lease or sale to other duly franchised entities on a nonexclusive basis within the City,
subject, however, to the terms and conditions herein set forth within this ordinance. As a condition
of this grant, Axon Telecom is required to obtain and is responsible for any necessary permit, license,
certification, grant, registration or any other authorization required by any appropriate governmental
entity. This ordinance does not grant Axon Telecom the right, privilege or franchise to provide
telecommunications services (as defined by 47 U.S.C.§ 153), cable service (as defined by 47 U.S.C.
§ 522), open video system service (as defined by 47 U.S.C. § 573) or any other service, or to install
its own cable; provided that this restriction shall not preclude Axon Tetecom from installing the
facilities or cable of other duly franchised or otherwise authorized entities.

3. Use of Public Right-of-Way and Utility Easements. Axon Telecom's facilities shall be located in
the right-of-way and utility easements in accordance with the plans currently proposed and approved
by the Public Works Director. Modifications to such plans and/or any future requests for additional
placement shall only be allowed as approved and authorized by the Public Works Director. Placement,
modification, replacements, maintenance and repairs to Axon Telecom's facilities shall be conducted
in compliance with all applicable laws, statutes, ordinances and permit requirements. Axon Telecom
will be responsible for obtaining all necessary permits as required by the City for work performed in
the right-of-way and utility easements, as well as paying any associated permit fee. In addition, Axon
Telecom shall be subject to all technical specifications, design criteria, policies now or hereafter
adopted or promulgated by the City, or any other appropriate governmental entity. In its use of the
right-of-way and utility easements within the City, Axon Telecom shall be subject to all applicable
rules, regulations, policies, laws, orders, resolutions, and ordinances now or hereafter adopted or
promulgated by any appropriate governmental entity now or hereafter having jurisdiction, including,
but not limited to the City in the reasonable exercise of its police powers, including, but not limited
to the City's ordinance regarding the Use and Excavation of the Public Right-of-Way.

4. Maintenance of Facilities. Axon Telecom shall keep its facilities in good repair and working order
and shall maintain its facilities in accordance all applicable law, statute and ordinance; provided that
any related expense may be shared in whole or in part with entities leasing or purchasing the use of
Axon Telecom's facilities. In the event Axon Telecom requests to transfer or relinquish its right,
privilege or franchise herein granted, Axon shall provide the City with evidence that such maintenance
responsibility has been appropriately assumed by another entity or entities.

5. Fee. Axon Telecom shall pay an initial one-time administrative fee of $1,000 for the right, privilege
or franchise hereunder. Further, Axon Telecom shall pay the City one (1%) percent of all gross
revenues collected for any and all leases and sales of its innerducts and other facilities in the right-of-
way and utility easements within the City of Leawood. Such payments shall be made on a semiannual
basis for any lease, and within thirty (30) days of the execution of any sale. All payments herein
provided shall be in addition to, not in lieu of, all other taxes, charges, assessments, fees and
impositions of general applicability that are or may be imposed by the City. Axon Telecom shall pay
interest at an annual rate of ten (10%) percent for each month or fraction thereof on any late payment
of the charge provided for in this ordinance.

6. Term. This ordinance shall be effective for a term of one (1) year from the effective date. Thereafter,
this ordinance will renew for ten (10) renewable one (I) year terms, unless either party notifies the
other party of its intent to terminate the agreement created by this ordinance prior to one hundred and
eighty (180) days before the termination of the then current term.
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7. Renegotiation of Ordinance Provisions. If the City has a good faith belief that Axon Telecom is
offering telecommunications, cable, OVS or any other service within the City beyond those services
contemplated and granted by this ordinance, the City may seek renegotiation of this ordinance or
require a separate franchise ordinance for such services. Axon Telecom agrees to negotiate with the
City in good faith in a timely manner, and to pay for any prior unauthorized use in accordance with
the terms of the amended or new ordinance. The purpose of this provision is to allow the City to
ensure that Axon Telecom is paying a fee for all services for which a franchise fee is appropriate.

8. Description of Service. In the event Axon Telecom offers new services other than the lease or sale
of its innerducts and the installation of other duly franchised entities' cable or other facilities therein,
Axon Telecom shall immediately notify the City.

9. Axon Telecom's Information. Axon Telecom shall, at its own expense, annually submit to the City
a summary of the previous year's development of its facilities, including but not limited to, the location
of facilities during the year, and Axon Telecom's plan of development of facilities for the next year
- Note: in lieu of this requirement, Axon Telecom's agent may meet in person with the City's Public
Works Director to discuss these issues.

10. Use of Facilities by Other Entities.

a. Axon Telecom may sell, transfer or lease its innerducts and related facilities to duly franchised
entities; provided that such transaction shall not constitute authorization by the City for such
entities to operate within the City, or a transfer in whole or part of the right, privilege or
franchise herein granted. Axon Telecom shall timely notify the City of the identity of all
entities that have leased or purchased in whole or in part the use ofAxon Telecom's facilities.

b. Axon Telecom shall not interfere with any City right-of-way or franchise requirements
regarding any entity leasing in whole or in part the use ofAxon Telecom's facilities. Further,
Axon Telecom shall not interfere with or oppose any line charge fee imposed upon such
entity.

c. Axon Telecom understands that the City may request service providers to reasonably utilize
any available space or capacity within Axon Telecom's facilities. In such event Axon
Telecom will charge a fairly priced rate and will make a reasonable attempt to negotiate an
appropriate agreement with any such service provider.

11. Transfer of Right, Privilege or Franchise. Pursuant to permission of the City, which shall not be
unreasonably withheld, Axon Telecom shall have the right to assign as a whole the right, privilege or
franchise herein granted to any person who, by accepting such assignment, shall be bound by the terms
and provisions hereof. City approval may be denied only upon a good faith finding by the City that
the assignee lacks the legal, technical or financial qualifications to perform its obligations under this
ordinance or any applicable governmental requirement. Notice ofAxon Telecom's intent to assign its
right, privilege or franchise granted by this ordinance shall be in writing. Upon completion of the
assignment, an authenticated copy thereof shall be filed with the city clerk. The right, privilege or
franchise granted by this ordinance shall be assignable only in accordance with the laws of the State
of Kansas, as the same may exist at the time when any assignment is made. Any attempts to transfer,
assign or otherwise dispose of the right, privilege or franchise granted herein by the City or Axon
Telecom's facilities not conforming with the requirements of this section shall be null and void. This
section is not intended to apply to or prevent A_xonTelecom's leasing or sale of its irmerducts to other
entities, nor shall the same be considered a transfer of any right, privilege or franchise granted herein.

12. Notification Procedure. Any required or permitted notice under this ordinance shall be in writing.
Notice upon the City shall be delivered to the city clerk by first class United States mail or by personal
delivery. Notice upon Axon Telecom shall be delivered by first class United States mail or by personal
deliveryto:Aet: Legal Department, Axon Telecom, L.L.C., 450 Pryor Blvd., P.O. Box

409, Sturgiss KY 42459.
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13. Indemnification. Axon Telecom shall fully indemnify, release, defend and hold harmless the City,
and agents of the City when acting in their capacity as municipal officials, employees, agents and
authorized contractors from and against any and all claims, demands, suits, proceedings, and actions,
liability and judgment by other persons for damages, losses, costs, and expenses, including attorney
fees, to the extent caused by negligent acts or omissions ofAxon Telecom in the performance of the
permitted work. The City agrees to timely notify Axon Telecom of such claim, demand, suit,
proceeding, and/or action by providing written notice to Axon Telecom. Nothing herein shall be
deemed to prevent the City, or any agent from participating in the defense of any litigation by their
own counsel at their own expense. Such participation shall not under any circumstances relieve Axon
Telecom from its duty to defend against liability or its duty to pay any judgment entered against the
City, or its agents.

14. Liability Insurance Requirement. Axon Telecom shall file with the City evidence of liability
insurance with an insurance company licensed to do business in Kansas in an amount not less than one
million dollars ($1,000,000) per occurrence and two million dollars ($2,000,000) in aggregate, to
protect the City from and against all claims by any person whatsoever for loss or damage from
personal injury, bodily injury, death or property damage occasioned by Axon Telecom, or alleged to
so have been caused or occurred. If Axon Telecom is self-insured, it shall provide the City proof of
compliance regarding its ability to self-insure and proof of its ability to provide coverage in the above
amounts.

15. Performance and Maintenance Bond Requirement. Axon Telecom shall at all times maintain in
full force and effect a corporate surety bond in a form approved by the City Attomey, in an amount
of $50,000, for a term consistent with the term of this ordinance plus one additional year, conditioned
upon Axon Telecom's faithful performance of the provisions, terms and conditions conferred herein.
An annual bond automatically renewed yearly during this period shall satisfy this requirement.

16. Reservation of Rights. In addition to any rights specifically reserved to the City by this ordinance,
the City reserves to itself every right and power available to it under the constitutions of the United
States and the State of Kansas, and any other right or power, including, but not limited to all police
powers and authority to regulate and legislate to protect and promote the public health, safety, welfare,
and morals. Nothing in this ordinance shall limit or govern the right of the City to exercise its
municipal authority to the fullest extent allowed by law. The City shall have the right to waive any
provision of this ordinance, except those required by federal or state law, if the City determines: (a)
that it is in the public interest to do so, and (b) that the enforcement of such provision will impose an
undue hardship on Axon Telecom or its subscribers. To be effective, such waiver shall be evidenced
by a statement in writing signed by a duly authorized representative of the City. The waiver of any
provision in any one instance shall not be deemed a waiver of such provision subsequent to such
instance nor be deemed a waiver of any other provision of this ordinance unless the statement so
recites. Further, the City hereby reserves to itself the right to intervene in any suit, action or
proceeding involving the provisions herein.

17. Forfeiture of Right, Privilege or Franchise. In case of the failure of Axon Telecom to comply with
any of the provisions of this ordinance, or if Axon Telecom should do or cause to be done any act or
thing prohibited by or in violation of the terms of this ordinance, Axon Telecom shall forfeit any right,
privilege or franchise granted by this ordinance and any such right, privilege or franchise shall cease,
terminate and become null and void, provided that said forfeiture shall not take effect until the City
shall carry out the following proceedings:

a. For violations concerning the use of the right-of-way and/or utility easements as described in
Section 3 of this ordinance and deemed by the Public Works Director to be a public nuisance
and/or emergency, the following procedure shall apply. The City shall provide written notice
by certified mail to Axon Telecom of any such violation, setting forth in detail the conditions
of neglect, default or failure complained of. Axon Telecom shall have fourteen (14) days

- subsequent to receipt of such notice to inform the City in writing of the action Axon Telecom
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shall take to correct the violation. Such corrective action shall be completed within thirty (30)
days subsequent to receipt of notice unless otherwise agreed to by the City. If at the end of
such period the City deems that the conditions created by this ordinance have not been
complied with by Axon Telecom and that this ordinance is subject to cancellation by reason
thereof, the City shall enact an ordinance setting out the grounds upon which this ordinance
is to be canceled and terminated. IfAxon Telecom fails to take corrective action within the

thirty (30) day period set forth above, nothing herein shall preclude the City from maintaining
an action against Axon Telecom to recover damages as a result of such failure to take
corrective action, including, but not limited to, reasonable costs of corrective action incurred
by the City.

b. For all other violations of this ordinance, the following procedure shall apply. The City shall
provide written notice by certified mail to Axon Telecom of any such violation, setting forth
in detail the conditions of neglect, default or failure complained of. Axon Telecom shall have
ninety (90) days after the mailing of such notice in which to comply with the conditions of this
ordinance. If at the end of such period the City deems that the conditions have not been
complied with by Axon Telecom and that this ordinance is subject to cancellation by reason
thereof, the City shall enact an ordinance setting out the grounds upon which this ordinance
is to be canceled and terminated.

c. If within thirty (30) days after the effective date of an ordinance to terminate this ordinance,
in accordance with the provisions herein, Axon Telecom shall not have instituted an action in
the District Court of Johnson County, Kansas to determine whether or not Axon Telecom has
violated the terms of this ordinance and that this ordinance is subject to cancellation by reason
thereof, this ordinance shall be canceled and terminated at the end of such thirty-day period.

If within such thirty (30) day period Axon Telecom does institute an action, as above
provided, and prosecutes such action to final judgment with due diligence, then, if the court
finds that this ordinance is subject to cancellation by reason of the violation of the terms, this
ordinance shall immediately terminate after such final judgment is rendered and all available
appeals exhausted.

In addition to any other remedy available herein or and at law or equity, either party shall have the
authority to maintain civil suits or actions in any court of competent jurisdiction for the purpose of
enforcing the provisions of this ordinance and/or to abate nuisances maintained in violation thereof.

20. Revocation of This Ordinance. In addition to all other revocation rights and powers herein or
otherwise enjoyed by the City, the City shall have the additional and separate right to revoke this
ordinance and all right, privilege or franchise of Axon Telecom as a result of and in response to any
of the following events or reasons:

a. Any provision of this ordinance is adjudged by a Court of Competent Jurisdiction to be invalid
or unenforceable and said judicial act and declaration is deemed by the Governing Body to
constitute such a material consideration for the granting of this ordinance as to cause the same
to become null and void; or

b. Axon Telecom commits an act of fraud or deceit against the City in obtaining the grant of this
ordinance, or upon being granted Axon Telecom commits such an act against the City.

To revoke this ordinance in accordance with the provisions of this section, the following procedure
shall apply. The City shall enact an ordinance setting out the grounds upon which this ordinance is
to be canceled and terminated. Prior to the enactment of such ordinance, Axon Telecom shall be
provided with timely written notice by certified mail, and Axon Telecom shall be allowed to address
the Governing Body before final consideration of such ordinance. If within thirty (30) days after the
effective date of such ordinance to terminate this ordinance Axon Telecom shall not have instituted

an action in the District Court of Johnson County, Kansas to determine whether or not this ordinance
-- was appropriately temainated in accordance to the provisions of this section and is subject to
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cancellation by reason thereof, this ordinance shall be canceled and terminated at the end of such thirty
(30) day period. If within such thirty (30) day period Axon Telecom does institute an action, as above
provided, and prosecutes such action to final judgment with due diligence, then, if the court finds that
this ordinance is subject to cancellation by the reason addressed by this section, this ordinance shall
immediately terminate after such final judgment is rendered and all available appeals exhausted.

21. Miscellaneous Provisions.

a. Nonexclusive Clause. The privilege to construct, erect, operate and maintain Axon Telecom's
facilities and to provide service within the City is nonexclusive. The City expressly reserves
the right to grant other rights, privileges or franchises to other persons. However, no such
additional grant shall in any way affect the rights or obligations of Axon Telecom.

b. Exclusive Benefit of Axon Telecom. The right, privilege or franchise granted to Axon
Telecom by this ordinance shall be for the sole use of Axon Telecom to provide conduit
services as authorized herein. These rights are for the exclusive benefit ofAxon Telecom,
except where otherwise provided herein, or when authorized by the City.

c. Axon Telecom is Without Remedy A_ainst the City. Axon Telecom shall have no remedy or
recourse whatsoever against the City for any loss, cost, expense, or damage arising from the
enactment of the provisions or requirements of this ordinance, or for the failure of the City to
have the authority to grant, all, or any part, of this ordinance granted. Second, Axon Telecom
expressly acknowledges that it accepted this ordinance granted in reliance upon its
independent and personal investigation and understanding of the power and authority of the
City to grant the right, privilege or franchise conferred upon Axon Telecom. Third, Axon
Telecom acknowledges by its acceptance of this ordinance that it has not been induced to
agree to the terms of this ordinance upon any understanding, or promise, whether given
verbally or in writing by or on behalf of the City, or by any other person concerning any term
or condition of this ordinance not expressed herein. Finally, Axon Telecom acknowledges by
the acceptance of this ordinance that it has carefully read the provisions, terms, and conditions
of this ordinance and is willing to, and does accept, all of the risk attendant to the provisions,
terms, and conditions.

d. Federal, State and City Jurisdiction. This ordinance shall be construed in a manner consistent
with all applicable federal, state, and local laws. Notwithstanding any other provisions of this
ordinance to the contrary, the construction, operation and maintenance of Axon Telecom's
facilities by Axon Telecom or its agent shall be in accordance with all laws and regulations
of the United States the state, and any political subdivision thereof, or any administrative
agency thereof, having jurisdiction. In addition, Axon Telecom shall meet or exceed the most
stringent technical standards set by regulatory bodies, including, but not limited to the City,
now or hereafter having jurisdiction. Axon Telecom's rights are subject to the police powers
of the City to adopt and enforce ordinances necessary to the health, safety, and welfare of the
public. Axon Telecom shall comply with all applicable general laws and ordinances enacted
by the City pursuant to that power. Finally, Axon Telecom's failure to comply with any law
or regulation governing the operation of said facilities may result in a forfeiture of the granting
of the right, privilege or franchise created by this ordinance.

e. Failure to Enforce. The failure of either party to enforce and remedy any noncompliance of
the terms and conditions of the agreement created by this ordinance shall not constitute a
waiver of rights nor a waiver of the other party's obligations as provided herein.

f. Force Maieure. Each and every provision hereof shall be subject to acts of God, fires, strikes,
riots, floods, war and other disasters beyond Axon Telecom's or the City's control.

g. Severability. Any section, subsection, sentence, clause, phrase, or portion of this ordinance
is for any reason held invalid or unconstitutional by any court or administrative agency of
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competent jurisdiction, such portion shall be deemed a separate, distinct, and independent
provision and such holding shall not affect the validity of the remaining portions hereof.

22. Effectiveness. This ordinance is made under and in conformity with the laws of the State of Kansas.
Before the final passage of this ordinance, it shall be read at three (3) regular meetings of the
Governing Body. After final passage, this ordinance shall take effect and be in force after the
expiration of sixty (60) days from the date of final passage by the governing body and after publication
in the official City newspaper for two consecutive weeks following final passage, unless a proper
protest is filed, or Axon Telecom fails to provide written acceptance within the sixty (60) day period.

First Reading: 1/17/20.00 Second Reading: 2 / 7 / 2 Q,00 Third Reading: 3 / 6/ 200;0

•passe d by the Councilthe 6 day of Harch , 2000 .

•:_ ,',_ Aooroved bvahe Mayor the 6 day ofHarch 2000.

, (.5_AL) 4:- --zv,_,---"
_ • -- c-_ • "_- " Peggy Y._3t_nn_/Mayor

_,..T_:EST...,.... ,N-_ -.- APPROVED AS TO FORM:

'
Mariha Heizer, City Clerk) Lisa PJ.' igetz£er, A2sst. • City Attorney
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CITY OF LEAWOOD, KANSAS

NOTICE OF HEARING

NOTICE OF HEARING ON PROPOSED FRANCHISE ORDINANCE FOR AXON TELECOM,
L.L.C.

Notice is hereby given that the Governing Body of the City of Leawood, Kansas, will meet on
Monday, the 6th day of March, 2000, at seven-thirty (7:30) P.M., or shortly thereafter, at the
Leawood City Hall Council Chambers, 4800 Town Center Drive, for the purpose of holding a
public hearing as provided by K.S.A. 12-2001 to consider the proposed franchise ordinance
regarding the operation of a system network by Axon Telecom, L.LC.

Written or oral objections will be considered at the meeting. All persons desiring to be heard with
reference to the proposed franchise ordinance shall be heard at this hearing.

Martha Heizer, City Clerk
City of Leawocd



The Legal Record oo 29972
Lewis Legal News, inc. Publication Fees: $9.22
213 E. Santa Fe, Suite 2
Olathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
PennyKnight,of lawfulage, beingfirstduly sworn,deposes NOTICE OF HEARING
and says thatshe is Legal NoticesAdministratorof The Legal FirstpublishedinTheLegal ReCOrd,Tuesday, February sg,2000.•
Recordwhich is a newspaperprintedinthe State of Kansas,
publishedin andof generalpaidcirculationona weekly, cffYOF_-_WOOD._SAS
monthlyor yearlybasis in JohnsonCounty,Kansas,is not a i_o'ncsOFHEAmNG
trade, religiousor fraternalpublication,is publishedat least
weeklyfifty (50)timesa year, hasbeen so published

continuouslyand uninterruptedinsaid CountyandStatefor a __o_?EOFHEARINGON""OPOSEDFRANCHIS.OROINANCEFOR,_ON"i'ELEC..OM.period of more than five (5) years prior to the first publication
ofthe noticeattached,andhasbeenadmittedat thepostoffice
as second class matter (now celledperiodicalsclass)• _ is h_l_- gl_ mat the Glc_lag EIo_yof_ Gilt ofLeaWoo¢l,KarolL%_lJ _ on

Monday _he§b_asy ofMach 2000 at _en-mbly (7:301PM, or e_olllyt_emssltor,at [he
Thata notice was publishedinall ed/tionsof theregularand t_ c_ _ _ ch_r_ ._ooTo*.CaterOr_, _*_. P_=a or_g a
entire issue for the followingsubjectmatter (alsoidentifiedby p,_i_ heamnGIS pmviaeaDyKS.A. 12-2g01to confer _e propos_l fran_lir_ o_'dinatl¢_

/ mgw'_ng _i _ of a _yetom_s_ork by Ax_nTa{_om, L LC
thefollowingcasenumber,if any)for | consecutive
week(s), as follows: w._. otoraloo_'_._v.__ ¢on_io=ed_tt_e,','=_._ _ _nn d_lPii_D bethe_r_l

refe,'enc_to_le propo_e_fi-an_i_ omi._nce Sr_lll_e p_zm at bllshearlng.

NOTICE OF HEARING, PROPOSED FRANCHISE

ORDINANCE--2 /29 /00

Mlr_ Me_-sr.C_ Clerk

_y'ttator _ :

No Public

_:-; i "[NotaryPublicStateofKansasI
My appointment expires: August 21, 2003.

$9.22



TheLegalRecord ORei.5
Lewis Legal News, Inc. Publication Fees: $229.5i
213 E. Santa Fe, Suite 2
Olathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
Penny Knight,of lawfulage, beingfirst dutyswam,deposes
and saysthat she is Legal NoticesAdministratorof The Legal
Recordwhichis a newspaperprintedintheStateof Kansas,
published in and of general paid circulation on a weekly,
monthlyor yearlybasis inJohnsonCounty, Kansas,is nota
trade, religiousor fraternal publication,is publishedat least
weeklyfifty (50)times a year, hasbeen so published
continuouslyand uninterruptedin said Countyand Statefora
periodof morethan frye (5)years prior to thefirst publication
of thenoticeattached,and hasbeenadmittedat the postoffice
as second class matter (now called periodicals class).
That a noticewas publishedinall editionsofthe regularand
entire issue for the followingsubject matter (alsoidentifiedby

the following case number, if any) for _-_ consecutive
week(s), as follows:

RIGHT-OF-WAY ORDINANCE NO.

1851--3/7/00 & 3/14/00

Notary Public .

, • r,,• ._ ....... LDEBRAVALENTI
r., -,[N,ot_N:Pub!ie.StateofKansasl ,."

My appointment expires: August 21,2003.

$229.51



RIGHT-OF-WAY ORDINANCE NO. 1851 \
RrstpublishedinTheLegafRecord, Tuesday, March 7, 2000" 7. Ren_gotlaflo= of OrdinJn¢¢ Provl_lQns, If _ Ci,_.ha_a gc_dfaith belie f d_atA.xonT@l¢_om_s
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"P*.IGH_-OF-WAY ORDINANCE NO. 1851 ¢onI©mplatedal_ g':ant_dby this ocdiaaltcc,fao City may seek renegot_sdouof _thsordinanceor

A.'_OPJD_J_._C_.G_._T_O TO AXON TELECOM, L.L.C. TH_ ._/GHT, PP_EOE ORFRA.';CI_ S_E City in Igondfaith in a _m¢_y,l_nner, andtapity f_ emyprior _faod2nd i._e in a_'orde..tc¢with
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3. l._eatP_blk'_-W_ty_dUgblt?E_temtatl. A.xo_Telccom's _cilifies shallbe_,ca_d fa sohavebee_causndor c¢c_ced, IfAXOnTelccomis sell'-L_nd, itshal_prov(defae Cityproof_f
the r_-e_-_,4ty and _ity ees¢_ fa acu_'_ w_t__heplans ctr_r",_Jy proposc_ and appa_vcd c_m_aace _m 3 i_ _flby m _¢[f*_'e md _oof of i_ ability to provide :overage _n fae above

- Pt""_"w"t _tl[ °tdY be all'ted _ aPF_°ved_nd_mJ_r t_ed bYthe Public Works Dt"¢_°_" PL_r_=k 15, Perfo_mttaee aad Maln_uaace Bead I_qulr_meut. Axr_ Tcl¢com _hdd _ _11_'_-_ m_ m
_-..,._'fi."_m_ _lacemea_ mtin_u_e _d repairsto Axo_ Tel=corn'sfacliide_shaU_e conduc[nd
itl (mmp]inm_w_fa_ll a_pplicabin_ _, a_r_e..et andpe/1_t tecuircmenm..Ax_aTc_t'om fall force _ e_ec[a co.orate surety_ m a fo_n appmvndby .,heCity Attorney,m an _o'_'_l
X_ll be _1_ib1¢ fee ot_aiu_g eJ1_ I_l_ils _Srequ_'cd by fac City fo_work _m_orm_ in of $ $O,OOQ.for• _¢rmCO_ll_t _i rhr,b¢_ru o_th/J or4/_mc¢ p_gson= _ddiuoo_I ye_, cc_di¢in*_d

Ax_ Tzle¢._m's fai:b_l pcrtormaa¢c of d_ pr_asiona, Iema _d condidon_conferred_Jr_._.

T_¢om d_dl b_ subje_ m _1 _¢¢thdc_I q_Sc_iou_, design _itc_i_ polici_ no_ _ hcz_c_ A_ a=n'_ becd autom_y r_u_wcd yearly dur_b _is period shall _us_y _ rndu_et_.
aeoptedc_ pmmulsttndby fae City, o_ a=y othera_praw/_te i_ovemra.c_d catty. _J_teot_be 16. _._a of Rl_at_ _ aCdido_to a_yrigh_t sp_cigcallyrescrvedmth¢ Ci_by_e_r_,
r_g_.o f-wa_ e_d u_ty ¢_ementl w_falu thc C_y, AXO_Tclecom s_l bo stibje_ to a'J a_plfi:_bte the City re_c_,e_ to itself eve_ right _ power available m it _ the ¢on_o_ of _.e Umte_

_ut _ _tM t_ faeCity in _flcre_omddccxe_i_ ofit_ Folice _ower_,/m:I_ng_ "_'_am I_..ed lind ._ora_. N_h_b iu _ ordlna_ce _mll limit or gove_tdu) fight of the City _ _due its
to _e CRy's mdimm_ regarding d_cUse eagl _xcava_n _f the !_blle P.igb_-of-Way• mufaoipal a_honty to tl¢ lh_lcsl emit _d/owed by _w. 7_c City _) _)ve zhe,_ w wmve any

4. Mabl_e_i_e of Fa¢illtle¢ A.xon Tcl¢¢omsh_J!Ig_p iu _cilidt s in gx)_l ce_ and w_ g _ _ Pr°vigm!"°f dxLs_'dinanc¢' n_:¢'P_fa°a¢ r_q_lr_ bY_d_'g °_ state inw' if tbe City deterred'us: (a)

airyrPAa_dexl_1_e m_y be sba_.d m w_b: o¢ fa paxtw_ e_d,.ies leesinb o¢ p_¢_a_thg U_lett_eof
by • a_Lem_ m wrid_ _ by a _y _J_P.ze_ te_e_mfi',,e of fae Ci_'. T_-,e_vcr of

Axe_ Telecom's _a¢;]_tiel. In _e treat A.xon rck'¢om req_¢a_ to fr_w=fe_or _l_nqm_J_i_ ri_,._, pm_bion tn _ny one insum¢,eshall _ot be dae_nd a wmvef of such proration s_-t to _ch
;_qkbe _ fmnrAxa¢heleth gran_d, Axon _al} F_ov_dethe Cby wifa c_de_ceth.t t _ckm_._:e io_cc nos be <hu=_nd a w_.ive_ of an? _h_ pmv_s_o_ of this oofma_z _mless _ r_c_e_tt so

S. Ire_ Axatl Tethgem shall 1_ay_tl ifa_a] eae-fir_loadmfaMr_v_ _:e o f $ 1,000 f_ the ri_ _I_ pr_eedmb _vohr_ {ho _¢o¢itu_ be_afa. . .

_ _ bea_s.md_r. _"_-'II_. AXOllTolg¢_t sha_JPey fae C_W_¢ (1%) P-'tcent of _ i_o_ 17, Forfclm_ of Right, PrivUege or Fral_hise. la cramof _e _IL_O of Axon Tcle¢ca_ to ¢_IY _
rcvm_m__ _ora_y e_d _d)lca_-s _ _ o[i_ _ amdot_e¢ da¢/li¢/_ i_ t_ right-o f- a_y of fae _v_fa_ of ddt _dinte¢c, _r if .tJ_OnTele¢0_ shoed do _¢ ca_e to be _e _¥ _ _
_lSy4md:_._ty ¢_,1c,'_¢_1x,_.bio _ City of Lc_woocL Such p_t_ _ha_lbe t_de o_ a semll_tu_ th_i_lllrrohi_ilcd by orfa _4ohdon of _ tel,ma o._tbi_ _ce, Agml Tolcgom shell fm.f=ilaIL.tright '_x _y that¢, and wifain thirty (30) daysof the e_-..o.t_n of a_y s_le. All peymcmsI_lefa
_t4d_d shall b_ in adWnon to, not ia linu of, all o_hertrxts, ch_es, _'-_'smm_, f_ and privilege _ _aachls¢ _ZM by _ ord_r_nce;Lnd_y _ _ _vith//_ _r f_hi_c aEa_cede,

_t_nh_tte _d bg¢_-mgnu[_a_d void, _,v_ ded ".hatt_d _--x-=imt• _.a[1_l _ effc_ _fil d_ City

, Section 3 of tl_J o_dimmcezaddc_d by",hePoblic Wor_ Dir_cu_r_ be • pabfic tudt4m_
6. Term. _[ldeer_,_-_ _J_dlbe effective f_ra t_ o_one (1) yetr fro_ _c effec_ve da_e•Tbercat'te_.

or_ will _ _ _ (l O)r_le one (1) year terms, _ e_s ei_ pam_ m¢fic_ fa¢ a_Jm erase, "-hefollowmb p_ _1 apply. The City _hatl _-o_& wn_ r_
_ of ira_ w t_ndaate _ agreement created by th_ ordnance _ to one th_l_d _d by ce_-dflndn_atlre_ Telec_m orany [achv_othdo_ ae_g _ in dat._| the c_t_o_t

¢ibh_y (llO) day_ bet'm fae lermme_°_ of fae me_ c_'_u_ _e_" subsz_m to _cc_ of suck _d¢c m mfor_ d_ CW fa vinous of _ _cdc_ Ax_ Tele_m
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