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FORM OF NOTICE OF BOND SALE AND PRELIMINARY OFFICIAL STATEMENT TO
BE USED IN CONNECTION THEREWITH; AND AUTHORIZING AND DIRECTING

THE CITY FINANCE DIRECTOR TO ADVERTISE SUCH SALE IN THE MANNER

PRESCRIBED BY LAW.

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and other provisions of the

laws of the State of Kansas (the "State") applicable thereto, by proceedings duly had the governing

body of the City of Leawood, Kansas (the "City") has heretofore authorized the construction of
improvements to College Boulevard between State Line Road and Tomahawk Creek including

necessary appurtenances, as authorized by and provided in Ordinance No. 1488 (the "College

Boulevard Improvement");

WHEREAS, the College Boulevard Improvement has been completed and the governing

body of the City hereby finds and determines that the City's share of the total cost thereof including
construction financing and related expenses is not less than $195,000 to be paid by the City at-large;
and

WHEREAS, pursuant to K.S.A. 12-1736, et seq., as amended, and other provisions of the

laws of the State applicable thereto, by proceedings duly had the governing body of the City has
authorized the acquisition, consmaction and installation of a new pubhc works building on certain

real property owned by the City, as authorized by and provided in Resolution No. 1532 (the "Public
Works Complex Improvement"); and

WHEREAS, the Public Works Complex Improvement has been completed, and the

governing body of the City now finds and determines that the total cost of the Public Works

Complex Improvement including necessary appurtenances is not less than $4,855,000 with the entire
cost to be paid by the City at-large; and

WHEREAS, all legal requirements pertaining to the College Boulevard Improvement and

the Public Works Complex Improvement (collectively, the "City Improvement Projects") have been
complied with, and the governing body of the City now fmds and determines that the total cost of

said City Improvement Projects including construction fmancing and related expenses is not less
than $5,050,000; and

WHEREAS, it is necessary and desirable at this time that the City retire certain temporary

notes previously issued and outstanding and provide .permanent financing for said City
Improvement Projects by the issuance of general obligations bonds of the City, and the governing

body hereby finds and determines that it is necessary and desirable at this time that the City offer for
sale its general obligation bonds for the purpose of providing funds to pay and finance the cost of

the City 'Improvement Projects;
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, JOHNSON COUNTY, I4,ANSAS:

Section 1. That the Director of Finance on behalf of the City of Leawood, Johnson

County, Kansas, is hereby authorized and directed to offer for public sale in the manner required by
law, the general obligation bonds of the City- in the aggregate principal amount of not to exceed

$5,050,000, for the purpose of financing the costs of the City Improvement Projects described
hereto pursuant to the laws and the general obligation bond authority of the State of Kansas.

Section 2. That the official Notice of Bond Sale shall be substantially in the following

form, provided that published notice of sale may be in abbreviated form incorporating the terms of

the official Notice of Bond Sale by reference:

•NOTICE OF BOND SALE

$5,050,000
GENERAL OBLIGATION IMPROVEMENT BONDS

SERIES 2002-A

LEAWOOD, JOHNSON COUNTY, KANSAS

Sealed bids will be received by the undersigned City Finance Director of
Leawood, Kansas, at City Hall, 4800 Town Center Drive, Leawood, Kansas, until

2:00 p.m. local time on Monday, November 4, 2002, at which time such bids v_fll be

publicly opened, for the sale of the above-captioned general obligation bonds (the
"Bonds") of the City of Leawood, Johnson County, Kansas, to finance the cost of

certain public improvement projects within said City. Alternatively, bids may be
submitted electronically on such date and time via PARITY electronic bid

submission system ("PARITY") as further described herein. Such bids xvfll be
considered by the Governing Body of the City at a meeting to be held at 7:30 p.m.
local time on such date.

The Bonds will be issued as a single series designated Generdl Obligation

Improvement Bonds, Series 2002-A, in the aggregate principal amount of
! $5,050,000, The Bonds will consist of fully registered bonds without coupons in the

denominations of $5,000 and any integral multiple thereof, will be dated November
15, 2002, and will mature serially on September 1 of each year and in the principal
amounts, as follows:

SERIES 2002-A BONDS

Maturity Amount Mamri .ty Amount
2004 $ 25,000 2014 $260,000

2005 185,000 2015 270,000

2006 195,000 2016 280,000
2007 205,000 2017 290,000
2008 210,000 2018 305,000

2009 215,000 2019 300,000
2010 230,000 2020 315,000

2011 235,000 2021 330,000
2012 245,000 2022 345,000

2013 250,000 2023 360,000
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A bidder may elect to have all or a portion of the Bonds issued as term
bonds scheduled to mature in 2023 subject to mandatory redemption ,equkements
consistent with the schedule of serial maturities set forth above, subject to the

following conditions: serial bonds selected for conversion to term bonds with
mandatory redemption requirements shall be chosen in inverse order of maturity,

beginning with Bonds scheduled to mature in 2023, and all Bonds selected as term
bonds shall bear the same rate of interest. Not less than all Bonds of the same serial

maturity shall be converted to term bonds with mandatory" redemption requirements.
A bidder shall make such an election by completing the applicable paragraph on the
Official Bid Form.

Interest on said Bonds from the date thereof at the rates determined when

the Bonds are sold as herein provided will be payable semi-annually on March 1 and

September 1 in each year through maturity, commencing on March 1, 2004.

The principal of and interest on the Bonds will be payable in lawful money of
the United States of America by check or draft of the Treasurer of the State of

Kansas, in the City of Topeka, Kansas (the paying agent and bond registrar), to the

registered owners thereof whose names appear on the registration books maintained

by the bond registrar as of the 15th day of the month preceding each interest
payment date. The principal of the Bonds shall be payable at the office of the

Treasurer of the State of Kansas upon presentation and surrender of such Bonds as
they respectively become due. The Bonds will be registered pursuant to a plan of

registration approved by the City and the Attorney General of the State of Kansas.

The Bonds will be issued in book-entry only form as one fully registered

bond for each maturity and will be registered in the name of Cede & Co., as
bondholder and nominee for The Depository Trust Company ("DTC"), New York,

New York. DTC will act as securities depository for the Bonds. Purchases of the

Bonds will be made in book-entry-only form in the denomination of $5,000 or any
multiple thereof. Purchasers will not receive certificates representing their interest in

Bonds purchased.

At the option "of the City, Bonds maturing on September 1, 2012 and

thereafter will be subject to redemption and payment prior to maturity, on
September 1, 2011, and thereafter, in whole at any tune or in part on any interest

payment date (in integral multiples of $5,000 within a single maturity) selected among
maturities by the City in its sole discretion, at the redemption price of 100% of the

principal amount so redeemed, plus accrued interest to the date £Lxed for
redemption, without premium.

If the City shall elect to call any of the Bonds for redemption and payment
prior to the maturity thereof, the City shall give written notice of its intention to

redeem and pay said Bonds on a specified date, the same being described by number
and maturity, said notice to be mailed by United States registered or certified mail

addressed to the State Treasurer of the State of Kansas, DTC and to the manager or
managers of the under_vritmg account making the successful bid, said notice to be
mailed at least 45 days prior to the redemption date. The State Treasurer of I<_ansas
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will send notice of redemption by ordinary mail to the registered owners of said
Bonds, said notices to be mailed at least 30 days prior to the redemption date. If any r
Bond be called for redemption and payment as aforesaid, all interest on such Bond
shall cease.

All of said Bonds will be and constitute the general obligations of the City,

and the full faith and credit of the City shall be pledged to the payment of the

principal of and interest on said Bonds. Such principal and interest shall be payable
from ad valorem taxes levied on all taxable tangible property including land and

improvements thereon located within the territorial limits of the City of Leawood,

Johnson County, Kansas, with the balance payable from ad valorem taxes which may
be levied without limitation as to rate or amount upon all taxable tangible property,

real and personal, within the territorial limits of said City.

The Bonds will be designated "qualified tax exempt obligations" by the City

for the purposes of Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as
amended.

No bids will be considered at a price of less than par and interest accrued on
the Bonds to date of the payment thereof by the purchaser.

Proposals will be received on Bonds bearing such rate or rates of interest as

may be specified by the bidders subject to the following conditions: Each interest

rate specified shall be in an even multiple of 1/8th of 1% or 1/20th of 1%, and the
same rate shall apply to all Bonds of the same maturity. No rate shall exceed the

daily yield for the thirty-year treasury bond, as published in The Bond Buyer, New
York, New York, on the Monday next preceding the date of sale by more than 2%,

and the difference between the highest rate specified and the lowest rate spedfied in
any bid shall not exceed 2%.

One bid shall be submitted for all Bonds hereinbefore described onan all or

none basis. Bonds will be awarded to the highest and best bidder or bidders on an
all or none basis. The best bidder will be the bidder whose bid will result in the

lowest "true interest cost" ("TIC"), detemfined as follows: the TIC is the discount

rate (expressed as a per annum percentage rate) which, when used in computing the
present value of all payments of principal and interest to be paid on the Bonds, from

the payment dates to No_eember 15, 2002 (the dated date of the Bonds), produces an
amount equal to the price bid, including premium, if any. Payments of principal and

interest on the Bonds will be based on the principal amounts set forth in this Notice
of Bond Sale and the interest rates specified by each bidder. Present value will be

computed on the basis of semiannual compounding and a 360-day year of twelve 30-
day months.

Bidders are requested to supply an estimate of the TIC for the Bonds on the

Official Bid Form, computed as specified herein on the basis of their respective bids,
which shall be considered as informative only and not binding on either the bidder
or the City.
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If there is any discrepancy between the TIC specified by the bidder and the

rates and bid premium, if any, specified in said bid the stated interest rates and bid
premium shall govern and the TIC sball be adjusted accordingly. In the event that
two or more bidders offer bids at the same TIC, the Governing Body of the City will

determine, by lot, which bidder will be designated as the low bidder.

_fhe City reserves the right to waive minor irregularities and to reject any or
all bids.

The City will pay the fees of the bond registrar for registration and transfer
of the Bonds and will also pay for printing a reasonable supply of registered bond

blanks. Any additional costs or fees that might be incurred in the secondary market,

other than fees of the bond registrar, will be the responsibility of the bondholders.

The Bonds printed, executed and registered with the Office of the State

Treasurer will be furnished by the City, and the Bonds will be delivered subject to

the legal opinion of Bryan Cave LLP, Kansas City, Missouri, Bond Counsel, whose
services will be paid for by the City. The opinion of Bond Counsel will state that

under existing laws and regulations and, assuming'continued compliance with the
covenants contained in the bond ordinance, the interest on the Bonds is exempt

from federal income taxation, except with respect to certain taxpayers as. more

specifically described in the Preliminary Official Statement of the City.

The type and denominations of the Bonds and the names, addresses and

social security or taxpayer identification numbers of the registered owners shall be

submitted in writing by the successful bidder to the City and the bond registrar at
least two weeks prior to the closing date. In the absence of such information, the

City will deliver Bonds in the denomination of each maturity registered in the name
of the successful bidder.

The initial reoffering price to the public shall be furnished to the City by the

successful bidder within two (2) days following the sale date. A certificate setting
forth such initial reoffering price to the public shall be fiamished by the successful

bidder at closing.

The Bonds will be delivered to the purchaser on or about November 27,

2002, through the facilities of the Depository Trust Company, New York, New
York. CUSIP identification numbers will be printed on said Bonds, but neither the

failure to print such numbers on any Bonds nor any error with respect thereto shall

constitute cause for a failure or refusal by the purchaser thereof to accept delivery of
and pay for said Bonds in accordance with the terms of the purchase contract. All

expenses in relation to the printing of the CUSIP numbers on said Bonds, including
the CUSIP Service Bureau's charge for assignment of said numbers, will be paid for
by the City.

The population of the City is approximately 29,381. The 2001 assessed

valuation of all taxable tangible property within the City of Leawood, ICansas is
$554,769,761, including motor vehicle valuation of $55,695,102. The total general

600236.1 5



obligation bonded indebtedness of Leawood, Kansas, at the date hereof, including
the issue of bonds herein offered for sale, is $46,920,000. The City of Leawood has

temporary notes outstanding in the total amount of $14,00,000, of which $4,900,000
will be redeemed and canceled from the proceeds of the Bonds herein offered for

sale and other available funds of the City.

A good faith deposit by cashier's or certified check or financial surety bond
in the amount of 2% of the total amount of the bid for the Bonds shall accompany

each bid. If a financial surety bond is used it must be from an insurance company
hcensed to issue such a bond in the State of ICansas and must be submitted to the

City prior to the opening of the bids. If the Bonds are awarded to a bidder utilizing a
financial surety bond, that successful bidder shall be required to submit its deposit to

the City by cashier's or certified check or wire transfer not later than 2:00 p.m. local
time on the next business day following the award.

Additional copies of this Notice of Bond Sale, copies of the City's
Preliminary Official Statement relating to the Bonds and further information may be

obtained from the undersigned City Finance Director or from George K. Baum &

Company, Twelve Wyandotte Plaza, 120 West 12th Street, Kansas City, Missouri
64105, (816) 474-1100, the City's financial advisor.

Mailed bids should be addressed ro Kathy Rogers, City Finance Director,

City of Leawood, Kansas, 4800 Town Center Drive, Leawood, Kansas 66211, and
marked "Bid for purchase of $5,050,000 General Obligation Improvement Bonds,
Series 2002-A, Leawood, Johnson County, Kansas." Bids may also be delivered to

the said officer at City Hall, Leawood, Kansas, at or immediately prior to 2:00 p.m.

on the sale date. Alternatively, bids may be submitted via PAR/TY. If provisions of
this Notice of Bond Sale conflict with those of PAR/TY, this Notice of Bond sale

shall control. Information about electronic bidding services of PARITY may be

obtained from Dalcomp, 395 Hudson Street, New York, NY 10014 (212-806-8304).

The City shall not be responsible for any failure, misdirection, delay or error in the
means of transmission selected by the bidder.

DATED at Leawood, Kansas, this 7th day of October, 2002.

Kathy Rogers,
City Finance Director

Section 3. That proposals for the purchase of said bonds shall be submitted (a) in the
form of the Official Bid Form attached hereto as Exhibit A which form is hereby approved for use

by bidders or prospective purchasers of said bonds or Co)electronically via the PARITY electronic
bid submission system.

Section 4. That the governing body of the City hereby approves the Preliminary Official
Statement in substantially the form attached hereto as Exhibit B and the use thereof in offering the

bonds for sale as herein provided, and the governing body of the City hereby deems the Preliminal3,
Official Statement final as of its date for purposes of S.E.C. Rule 15c2-12, except for the omission
of certain terms and details permitted to be omitted therefrom by said Rule.
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The Director of Finance is authorized and directed to cause• said preliminary official

statement, the notice of bond sale and form for proposals to be printed and/or published as

required by law and mailed or otherwise distributed to known interested prospective bidders and
purchasers.

George K. Baum & Company, financial advisor to the City, is hereby authorized to submit a
bid for the purchase of said bonds.

Section 5. This Resolution shall take effect and be in force from and after its passage

and approval by the goyeming body of the City.

PASSED by the Governing Body this 7mday of October, 2002.

SIGNED by the Mayor this 7_ day of October, 2002.

,--_ ,, r-..- ..... = Peggy-J. n ,M_(r

Debra Harper, City Cle/rk
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RESOLUTIONNO. _L_

A RESOLUTION CALLING FOR A PUBLIC HEARING TO CONSIDER THE
VACATION OF A WATER LINE EASEMENT OR PORTION THEREOF
EFFECTING LOT 40, THE WOODS VILLAS SUBDIVISION, 11404 EL MONTE
COURT, LOCATED IN THE CITY OF LEAWOOD, KANSAS

WHEREAS, a Petition for vacation has been filed with the City Clerk and the Petitioner
has requested a vacation of a waterline easement or a portion thereof, within The Woods
Villas subdivision, on Lot 40, legally described below.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, that a public hearing is hereby ordered to be held by
the Governing Body of the City of Leawood on November 4, 2002 at 7:30 p.m. at the
Leawood City Hall, Johnson County, Kansas, for the purpose of discussing and
reviewing the proposed vacation request within The Woods Villas subdivision in the City
of Leawood, Kansas.

BE IT FURTHER RESOLVED that the City Clerk of Leawood, Kansas, shall give notice
of the aforesaid public heating by publication in the official City paper as provided by
K.S.A. 12-504 in the following form:

NOTICE OF PUBLIC HEARING TO CONSIDER THE VACATION OF
A WATERLINE EASEMENT OR A PORTION THEREOF, IN LOT 40,
OF THE WOODS VILLAS SUBDIVISION WITHIN THE CITY OF

LEAWOOD, JOHNSON COUNTY, KANSAS.

NOTICE IS HEREBY GIVEN that the Governing Body of the City of
Leawood, Kansas shall meet for the purpose of holding a public heating in
the City Council Chambers at the City Hall, 4800 Town Center Drive,
Leawood, Kansas at 7:30 p.m. on November 4, 2002, to discuss, review
and consider approval of the vacation of a waterline easement on Lot 40 of
The Woods Villas subdivision within the City of Leawood, Johnson
County, Kansas. That vacation of real property is legally described, to
wit:

Part of Lot 40, The Woods Villas, a subdivision of land in the City of
Leawood, Johnson County, Kansas, being more particularly described as
follows:



COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 40;
THENCE S 74000'06 '' W. ALONG THE SOUTH LINE OF SAID LOT
40, A DISTANCE OF 12.90 FEET TO A POINT ON AN EXISTING
WATERLINE EASEMENT AS SHOWN ON SAID THE WOODS

VILLAS; THENCE ALONG SAID EXISTING WATERLINE
EASEMENT, FOR THE FOLLOWING THREE (3) COURSES;
THENCE N 30056'56" W, A DISTANCE OF 25.19 FEET TO THE
POINT OF BEGINNING; THENCE CONTINUING N 30056'56" W, A
DISTANCE OF 9.17 FEET TO AN ANGLE POINT ON SAID
EXISTING WATERLINE EASEMENT; THENCE N 23°40'20" E, A
DISTANCE OF 15.94 FEET; THENCE S 4°17'27" W, A DISTANCE OF
22.53 FEET TO THE POINT OF BEGINNING, CONTAINING 60

SQUARE FEET, MORE OR LESS.

The hearing may be adjourned from time to time and until the Governing
Body shall have made findings by either denying or approving by
Ordinance said petition for vacation of the waterline easement or a portion
thereof. All persons desiring to be heard with reference to the proposed
vacation will be heard at said time.

Debra Harper
City Clerk

PASSED by the Governing Body this 7th day of October, 2002.

x-¢_Z_ED_'z_4.he Mayor this 7th day of October, 2002.

(.)
_-_ _ G_'.%_'_-_-_=-_ Peggy J.C_u(m, I_ayor

Debra Harper, City Cler[

APPROVED AS TO FORM:

Li_saR._Wet_e_r, ._Attorney



RES1814

The Legal Record Publication Fees: $33.37

213 E. Santa Fe, Suite 2
Olathe, KS 66061

(913} 760-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
MaureanGillespie,of lawful age, beingfirst duly sworn,deposes
end saysthatsheis LegalNoticesBillingClerkofTneLegal
Recordwhichis a newspaperprintedintheStateof Kansas
pub shed n andof generalpaidc realatfonon a weaky,
monthly or yearly basis in Johnson County, Kansas, is not a
trade,religiousor fraternalpublication,is publishedat least
weaklyfifty (50)timesa year, hasbean so published
continuouslyand uninterruptedin said Countyand Statefor a
perind of more than one year prior to the first publication of the
noitceattached,and hasbeenenteredat thepostofficeas
PeriodicalsClassmail matter.That a noticewas published
in alleditionsoft_e regularand entireissuefor _e foliowing
subjectmatter (alsoiden_ed by the followingcasenumber,
if any) i

for ! _ consecutiveweak(s),as follows:

RESOLUTION NO. 1814--10/8/02

Legal Notices Billing Clerk

Sul_dbed and sworn to before me on this date:

f°TW,7'

I_tary Public Statsof Kansas

My appointment expires: January 31, 2005 $31.37

'_personswillbe hea_d_....... the project
[ thmkwe re mlssm

said.

BarbaraJ. Sharp The governor noted that
Planning Commission Secretary tunnels is expected to cost

state will shoulder now x

federal money KDOT

pedestrian tunnels, but nol

Transportation





RESOLUTIONNO.

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO GRANT A
SANITARY SEWER EASEMENT TO THE CONSOLIDATED MAIN SEWER DISTRICT OF

JOHNSON COUNTY, KANSAS, BY THE CITY OF LEAWOOD, KANSAS ['CITY'],
LOCATED AT APPROXIMATELY 127TMAND ROE, IN THE NEW I-LAN PARK.

WHEREAS, the Consolidated Main Sewer District is in need of an easement to lay,
construct, maintain, alter, repair, replace and operate one or more sewer lines and all
appurtenances convenient for the collection of sanitary sewage, together with the fight of ingress
and egress through the premises, located approximately at 127th and Roe, in the new I-Lan Park;
and

WHEREAS, the City wishes to grant and convey such easement.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD,KANSAS:

SECTION ONE: That the Governing Body hereby approves and consents that the
property shown and described on Exhibit 'A' be conveyed unto Consolidated Main Sewer
District.

SECTION TWO; This resolution shall become effective upon passage.

PASSED by the Governing Body this 7thday of October, 2002.

,:_:a_PtfffO_¢_EDby the Mayor this 7_' day of October, 2002.

,_. _ _ ..-_._.,_,_x _ Peggy J. _, Mayor --

.,

. Dehra Harper,_ity Clerff
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SANITARY SEWER EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that, CITY OF LEAWOOD, JOHNSON
COUNTY, KANSAS, A MUNICIPAL CORPORATION (Grantor), in consideration of
One-Dollar ($1.00) in hand paid and other valuable consideration, receipt of which is
hereby acknowledged, hereby grants and conveys unto Consolidated Main Sewer District
(Grantee), it's successors and assigns, an easement to lay, construct, maintain, alter,
repair, replace, and operate one or more sewer lines and all appurtenances convenient for
the collection of sanitary sewage, together with the right of ingress and egress, over and
through the following premises, in the County of Johnson, State of Kansas, located at
approximately 127thand Roe, in the new I-Lan Park, to-wit:

SEE ATTACHED EXHIBIT "A"

This grant is a permanent easement for the purpose aforestated and full consideration
therefore is acknowledged; provided however, if a temporary construction easement is
granted herein, then the period of said temporary easement shall be no longer than three
(3) years from the date of acceptance of construction of sewers within said Sewer
District.

All sod damaged by the installation of said line or by making future repairs or in
removing said property, shall be replaced by grantee. Grantors agree that the planting of
any trees or placing of other improvements on said permanent easement will be done at
the risk of subsequent damage thereto without compensation therefore.

This agreement is binding upon the heirs, executors, adminisU'ators, successors and
assigns of the parties hereto, and it is understood that this agreement cannot be changed
in any way except in writing, signed by the grantors and a duly authorized agent of the
grantee.

/

IN WITNESS WHEREOF, the grantors have caused this Easement Conveyance to be
executed and attested by its duly authorized corporate representatives, as of the day and
year acknowledged below.

CITY OF LEAWOOD

ATTEST

City of Leawood, Kansas



' ACKNOWLDEGMENT

Stat_ of KANSAS )
) S$,

County of JOHNSON )
J/

BE ITREMEMBERED,that on this cT_'_'_-dayof /___. , 2002, before

me, the undersigned,a Notary Public in and for said County and State, appeared Peggy J.

Dunn, Mayor, who acknowledged that she signed for foregoing insmuncnt on behalf of.

theCityofLeawood,Kansas,andfurtheracknowledgesthesameashervo|untaryact

anddeedonbehalfoftheCityofLeawood,fortheusesandpurposethereinexpressed.

INWITNESS WHEREOF, Ihavehereuntosubscribedmy handandaffixedmy official

sealonthedayandyearaforesaid.

My AppointmemExpires:/-,_-/- *'n-0_"" __._..._

NotaryPublic
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- EXHIBIT "A"

Legal Description

A permanent sanitary sewer easement over a strip of land 20.00 feet in width, in the
Southwest Quarter of Section 21, Township 13 South, Range 25 East in the City of
Leawood, Johnson County, Kansas, lying 10.00 feet on each side of the following
described centerline:

Commencing at the Southwest Comer of the Southwest Quarter of Section 21, Township
13 South, Range 25 East; thence North 01 Degrees 46 Minutes 51 Seconds West, along
the West line of said Quarter, a distance of 1642.77 feet; thence South 88 Degrees 19
Minutes 00 Seconds East, a distance of 60.11 feet, to a point on the East Right-of-Way
line of Nail Avenue, and the POINT OF BEGINNING; thence continuing South 88
Degrees 19 Minutes 00 Seconds East, a distance of 20.00 feet to the Point of
Termination.



RESOLUTION NO.

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A
RENEWAL OF DATA ACCESS AND LICENSE AGREEMENT BETWEEN THE CITY

OF LEAWOOD, KANSAS, ['CITY'] AND THE BOARD OF COUNTY
COMMISSIONERS OF JOHNSON COUNTY, ['BOCC'] PERTAINING TO THE
ACCESS AND USE OF THE COUNTY'S GIS SYSTEM

WHEREAS, the City has the need to access and use the BOCC's GIS system; and

WHEREAS, the parties desire to execute a Renewal of Data Access and License
Agreement to allow the City to access and use the GIS system in the amount of $7,033.39.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
the Renewal of Data Access and License Agreement to allow the City to access and use BOCC's
GIS system, for an amount of $7,033.39, attached hereto as Exhibit "A," and incorporated herein
by reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

_.P..ASSEDby the Governing Body this 7 th day of October, 2002.

._-_"_'AP_EI_.by the Mayor this 7t"day of October, 2002.

Debra Harper, City Clerk

APPROVED AS TO FORM:

Patricia A. Bennett, City Attorney



RENEWAL OF DATA ACCESS AND LICENSE AGREEMENT

, THIS RENEWAL OF DATA ACCESS AND LICENSE AGREEMENT
('Renewal") is made and entered into this 5/'_ day of _ 2002, by mad
between Johnson County, Kansas, a municipal government under the laws of the State of
Kansas ("County") under approval and authority of the Systems Management
Committee, and the City of Leawood, Kansas, a municipal government under the laws of
the State of Kansas ("Licensee").

WITNESSETH:

WHEREAS, the County and Licensee entered into that certain Data Access and
License Agreement dated October 18, 1998 ("Agreement"), wherein the parties entered
into a licensing agreement for access to and use of the County's database and information
systems by Licensee; and

WHEREAS, the Agreement was renewed and now expires on October 21, 2002;
and

WHEREAS, the County and Licensee desire to renew the Agreement.

NOW, THEREFORE, in consideration of the mutual promises and covenants
contained in this Renewal, the County and Licensee do hereby agree as follows:

1. The Agreement shall be and is renewed for a period of one year fxom and after
the expiration date of set forth in the most recent renewal agreement. The one-year
renewal period shall be from October 22, 2002, to October 21, 2003.

2. Section I. B. 5. of the Agreement is hereby amended by deleting Section I.B.5
and replacing it with the following:

5. RENEWAL. This License may be renewed annually upon Licensee
providing to the County written notice of Licensee's renewal accompanied
by payment of the licensing fees in effect at the time of renewal. The
County's licensing fees are subject to change without notice. Licensee's
written renewal notice and payment of licensing fees must be received by
the County prior to expiration of the License term or of any renewal term
then in effect. Neither renewals nor data requests will be processed or
approved by the County unless and until all outstanding fees are paid in
full by Licensee. Approval and acceptance of any renewal is within the
County's sole discretion and the County reserves the right to deny renewal
of this License. If the County elects not to renew this License, the County
shall provide written notice of nortrenewal to Licensee within thirty (30)
days following expiration of the License term.

i
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Upon Licensee's compliance with this paragraph, this Agreement
shall be renewed for a period of one year from and after the expiration
date of the Agreement or of any subsequent renewal periods. The terms
and provisions of this Agreement shall remain in full force and effect

• throughout any renewal period. For any renewals requiring modifications
of or additions to the terms and provisions of this Agreement, Licensee
shall execute a separate renewal agreement setting forth the additional or
modified terms. If this Agreement is not renewed, then the Agreement
and the License granted hereunder shall expire subject to the terms and
conditions set forth in the Agreement.

3. Section I_ of the Agreement is hereby amended to incorporate the County's
current licensing fees. Licensee agrees to pay as a licensing fee the following amounts
for the use of the data and information during the one-year renewal period:

The sum of $165.00 per month for on-line electronic access for a total of
$1980.00 for twelve months of access, plus the sum of $5,053.39 for the data and
information provided digitally with such cost calculated as follows:

Database Area Price Total

Property 14,817 parcels @$.052/parcel $770.48

Planimetric/Topography 14,817 parcels @$.023/parcel $340.79

CAMA/OASIS 14,817 parcels @$.05/parcel $740.85

Aerial Photo 37 sq. miles @$4.59/sq. mile $169.83

StreetCenterline countywide $229.32 $229.32

Parcel Centroids 14,817 parcels @$.012/parcel $177.80

City Boundaries countywide $28.66 $28.66

SchoolDistricts cotmtywide $28.66 $28.66

Census countywide $114.66 $114.66

ZipCodes countywide $114.66 $114.66

Digital Property Photos 14,817 parcels @$.11/parcel $1,629.87

Scanned Plats 681 plats @$.50/plat $340.50

Subdivision coverage countywide $27.56 $27.56

Platscoverage countywide $110.25 $110.25



Color Aerials 37 sq. miles @$3.00/sq. mile $111.00
$100 plus

Mr. Sid 37 sq. miles @$.50/sq. mile $118.50
Total: $5,053.39

Licensee shall pay $7,033.39 in full prior to obtaining twelve months of on-line
electronic access. Licensee understands that, at this time, the County does not plan to
update the color aerial photos. In the event the County updates the color aerial photos and
Licensee elects to license the updated photos, then an additional fee will be charged at
that time.

4. Except as expressly modified by this Renewal, the terms and provisions of
the Agreement and all prior renewal agreements shall remain unchanged and in full
force and effect throughout the one-year renewal period.

IN WITNESS WHEREOF, the parties have executed this Renewal as of the day
and year first written above.

LICENS_E---7_,

Ortnh_* 7_ "_O02
By __k,,_.___.,-_ "/ Date

Peggy Dunn, blayor

Printed Name and Title

JOHNSON COUNTY, KANSAS
BY SYSTEMS MANAGEMENT COMMITTEE

By

Jolm'A. Bartolac, County Clerk Date

l_anl A. Welcome,County Appraiser

APPROVED: . .. 4/ APPROVED AS TO FORM:
/----_4//

J?er_alm: AEv[SDi.rector By (__

City of Leawood
Data License Renewal 2002
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RESOLUTION NO.

RESOLUTION AUTHORIZING THE MAYOR TO ACCEPT PERSONAL PROPERTY
GIFT AND APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE

MEMORANDUM OF GIFT FOR THE OXFORD SCHOOLHOUSE, FROM THE
NAOMI J. JAMESON TRUST, JANE L. JAMESON, TRUSTEE, THE RICHARD A.
JAMESON TRUST, JAMES R. HUBBARD, TRUSTEE AND JANE L. JAMESON,
["TRUST"].

WHEREAS, the City desires to accept the personal property gift of the Oxford
Schoolhouse; and

WHEREAS, the Trust desires to convey such gift; and

WHEREAS, the parties desire to execute a Memorandum o fGift to allow the City to
accept such gift and the Trust to convey such a gift.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to accept
the personal property gift and approves and authorizes the Mayor to execute a Memorandum of
Gift for the Oxford Schoolhouse, between the City and the Trust, attached hereto as Exhibit "A,"
and incorporated herein by reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 7 th day of October, 2002.

._x?_-_APPRO, VED by the Mayor this 7' day of October, 2002.

= _ _. _-._" _.. _._ Peggy _ _)unn,_ayor

_mey



Memorandum of Gift
Oxford Schoolhouse

By this memorandum, the Naomi J. Jameson Trust, Jane L. Jameson, Trustee, the
Richard A. Jameson Trust, James R. Hubbard, Trustee, and Jane L. Jameson (collectively
refe/'red to as "Owners") do hereby give to the City of Leawood, Kansas ("City") that
certain structure known as the Oxford Schoolhouse and its accessory structures
(collectively referred to as the "Oxford Schoolhouse"), currently located on property
owned by Owners at 135u' and Mission Road, Leawood, Kansas.

Owners hereby affirm that they have good titlet 9 the Oxfor_ Schoolhouse, and hereby
convey such title to the City, effective this '7_-'_day of t_,/_ , 2002.

Owners further agree that the Oxford Schoolhouse may remain on the property located at
135tl'and Mission Road until such time as the City has prepared the structure to be
moved and has otherwise prepared a location to receive the structure. Provided. however,
that City will, within sixty days of receipt of written notice from the Owners, remove the
Oxford Schoolhouse from the property. Owners also agree that City and its employees,
agents and contractors maY go on to the property for the purpose of moving the Oxford
Schoolhouse and to prepare the structures for the move. City shall require any person
going on to the property to be appropriately insured.

City further agrees that, within 30 days after removal of the Oxford Schoolhouse fi'om the
property, that City will clear any remaining debris, including foundation materials, from
the site and will fill and grade the property to blend in with existing grades.

NAOMI J. JAMESON_TRUST RICH&RD A. JAMESON TRUST

Jane 1_.'Jameson, Trt_tee"

/_sR. Hubbard, TTu_ee -JANE L. JAMESONf--_

jane.--_r._Jameson ,¢/r.....

Peg--gyD ,_/layor
ATTEST:



ACKNOWLEDGMENT

STATE OF t_bf'/_JO ]
] SS.

COUNTY OF 1
BE IT REMEMBERED, that on this A_ "/_ day of _ ,_7_,,_j._f -
2002, before me, the undersigned, a Notary Public in and fo[ said County and State, came
JANE L. JAMESON, TRUSTEE of the Naomi J. Jameson Trust, known to me to be
the same person who executed the within instrument, and such person duly
acknowledged the execution of the same.

IT WITNESS WHEREOF, I have hereunto subscribed my name and affixed my'official

C"N°t gry_l_40ficT"/__

//" _/

My Commission Expires: /,_- o_-,_¢ /

ACKNOWLEDGMENT 'C_'_.:..._ _ .,,,'%

STATEOF K "_ _: ]
] SS.

COUNTY OF -,,,]0/d N5 0 M t ]

BE IT REMEMBERED, that on this /o_.. day of . .
2002, before me, the undersigned, a Notary Public in and f6r said County and State, came
JAMES R. HUBBARD, TRUSTEE of the Richard A. Jameson Trust, known to me
to be the same person who executed the within instrument, and such person duly
acknowledged the execution of the same.

IT WITNESS WHEREOF, l have hereunto subscribe_i-_ name apd_fixe_ my officia_

seal the day and year last abovewritten.:.; Notary f/_ __4,)?,-.-._/('ff'ff5

My Commission Expires: ,/_. _/_D_"_-



ACKNOWLEDGMENT

STATE OF _/_ £_(j ]
SS.

COUNTY OF _.t °/YA_, ]

BE IT REMEMBERED, that on this _'M_ day of k-i_'.¢?L._J,,l _).¢,r
2002, before me, the undersigned, a Notary Public in an_t for sa'i-dCounty and State, came
JANE L. JAMESON, known to me to be the same person who executed the within
instrument, and such person duly acknowledged the execution of the same.

IT WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official

seal the day and year last above written. , j..r._...._Z/" /._ ,,/,_// /.

, Notary-Publ]-c,_

ACKNOWLEDGMENT _ca_.._H_ _c_

STATE OF KANSAS ] " "
: ] ss.

COUNTYOFJOHNSON ]

BE IT REMEMBERED, thatonthis _;/-2_dayof f_TgS_--_-- -_
2002, before me, the undersigned, a Notary Public in and for said County and State, came
PEGGY DUNN, Mayor of the City of Leawood, Kansas, known to me to be the same
person who executed the within instrument, and such person duly acknowledged the
execution of the same.

IT WITNESS WHEREOF, I have hereunto subseLibed my name and affixed my official

seal the day and year last above written, f/..____.._
NotaryPublic "

Commission Expires: ./- ,9-] - o0.0 _5 1,_[ D131_ [My



RESOLUTION NO.

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN

INTERLOCAL AGREEMENT BETWEEN THE CITY OF LEAWOOD, KANSAS
['CITY'] AND THE BOARD OF COUNTY COMMISSIONERS OF JOHNSON
COUNTY, ['BOCC'] PERTAINING TO THE DESIGN OF JB-04-008 STORMWATER
MANAGEMENT ADVISORY COUNCIL [SMAC] PROJECT, FROM LEE
BOULEVARD TO STATE LINE BETWEEN 103RDSTREET AND 1-435.

WHEREAS, Leawood and the BOCC desire to make certain improvements to the design
of JB-04-008 SMAC project; and

WHEREAS, the governing bodies of Leawood and the BOCC are authorized to enter into
the Agreement, attached hereto as Exhibit 'A.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
the Interlocal Agreement between the City of Leawood, Kansas and the Board of County
Commissioners of Johnson County, attached hereto as Exhibit "A," and incorporated herein by
reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 7th day of October, 2002.

,_72_ "_'APPNQVED by the Mayor th,s 7thday of October, 2002.

=-',.--_. c..2.: _'v.:,c_r_.-- PeggY_'_,'t_,°r

Debra Harper, City Clerk

Patricia A. Bennett, City Attorney



Interlocal Agreement between

Johnson County and the City of Leawood

For Design of a Stormwater Management Project known as

Improvements on James Branch at

Lee Boulevard, State Line, State Line, 103rd and 1-435
JB-04-008

This agreement is entered into by and between the Board of County Commissioners of

Johnson County, Kansas (the "County") and the City of Leawood (the "City") pursuant to K.S.A. 12-
2908.

Recitals

1. Pursuant to K.S.A. 19-3311, by Resolution No. 38-90, the County has established a county-
wide retailers sales tax for the purpose of providing funds for stormwater management
projects, and by Resolution No. 76-90, created a Stormwater Management Advisory Council
to identify and recommend projects for inclusion in the Stormwater Management Program.

2. The County has established a Stormwater Management and Flood Control Fund for the

purpose of funding Stormwater Management Program projects.

3. The County, by Resolution No. 66-92, as modified by Resolution No. 034-94, adopted the
Johnson County Stormwater Management Policy and the Administrative Procedures for the

Johnson County Stormwater Management Program ("Policy and Procedures") to promote
interlocal cooperation between the County and the participating municipalities in stormwater
management activities.

4. The County has established a Five-Year Master Plan consisting of a list of proposed

stormwater management projects that meet the established criteria for funding from the
Stormwater Management and Flood Control Fund. The County, upon the recommendation Of

the Stormwater Management Advisory Council, has selected certain projects from the Five

Year Master Plan to be included in the County's Project Priority List which contemplates the
timely design and construction of those selected projects.

5. In accordance with the Policy and Procedures, the City has requested that the County

participate in the funding for the design of the stormwater management project identified as

Improvements on Lee Boulevard, State Line, State Line, 103rd and _-435 (the "Project

Design"), which Project is on the County's Project Priority List, and the County is willing to
provide such funding upon the terms and conditions set forth in this agreement.

_katakst ormwrAform s_ila & amends_2002knew design ila.doc



Agreement

In and for the consideration of the mutual covenants contained in this agreement and the
mutual benefits to be derived fi'om the Project, the City and the County agree as follows:

I. Policy and Procedures. The City acknowledges receipt of the Policy and Procedures. The
City and County agree that the Project Design shall be undertaken, designed, and
administered in accordance with the terms and provisions of the Policy and Procedures
provided, however, in the event a conflict exists between any provision of the Policy and
Procedures and any provision of this agreement, the terms and conditions of this agreement
shall control.

2. Design Costs. The parties acknowledge and agree that this agreement only obligates the
parties to proceed with design of the Project. For budget and accounting purposes, the
estimated cost of the Project Design is Two Hundred Forty Thousand Dollars ($240,000).

3. Engineering and Design Services. The City shall be responsible for the selection of
qualified engineering professionals to provide engineering services for the design of the
Project. The City may provide engineering services, in whole or in part, for the Project
Design utilizing qualified City personnel. The City agrees to provide to the County for review
the identity and the qualifications of engineering professionals and City personnel under
consideration by the City prior to entering into any binding contract for engineering services
and prior to permitting any City personnel to perform engineering services relating to the
Project Design. The County shall have the right, but not the obligation, to comment upon the
qualifications or suitability of the engineering professionals and City personnel. Upon the
request of the County Engineer, the City agrees to provide additional information or
clarification, if available, regarding the qualifications of the engineering professionals or City
personnel.

It shall be the City's duty and obligation to select only qualified engineering professionals and
to permit only qualified City personnel to perform Project Design related services. The
parties agree that the County has no obligation to comment upon, evaluate, or object to the
qualifications of any engineering professional or City personnel and the County's failure to do
so shall not be deemed an approval of the engineering professional or the City personnel. In
the event the County Engineer determines that the City's selection of an engineering
professional or City personnel is not in the best interests of the Project, the County Engineer
may request the City to reconsider its selection. Upon such request, the City shall either select
a different engineering professional or City personnel, as the case may be, or shall seek a
reconsideration by the County Engineer. In the event the City and the County cannot agree
upon the selection, either party may terminate this agreement upon fifteen days notice to the
other, and from and after the date of such termination, neither party shall have any further
duties or obligations under this agreement.
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Within sixty days from the date of the termination of this agreement as provided in this
Paragraph, the City shall provide the County with a final accounting of Project Design costs
and the County's share of such costs whereupon the County shall reimburse the City as
provided in this agreement subject to any limitations on reimbursement set forth in the Policy
and Proceduresand this agreement.

4. Preliminary Engineering Study. The City shall, within days from the effective date of
this agreement, provide the County Engineer with a preliminary engineering study
("Preliminary Study") that satisfies the requirements set forth on the attached Exhibit A. The
Preliminary Study shall be performed by qualified engineering professionals or by qualified
City personnel, or both, subject to the provisions of this agreement. In general, the
Preliminary Study shall define the proposed scope of the Project, analyze the impact of the
Project on upstream and downstream property, suggest alternative solutions or approaches to
stormwater control, and must establish a preliminary estimate for design and construction
costs. The costs and expenses incurred by the City in connection with the Preliminary Study
shall be reimbursable, subject to the limitations on reimbursement contained in the Policy and
Procedures and in this agreement.

5. Estimated Project Cost. The parties acknowledge and agree that the County Stormwater
Management Program has established an estimated total design cost of the Project of Two
Hundred Forty Thousand Dollars ($240,000) based upon engineering and design assumptions
that the Preliminary Study may or may not confirm. The parties shall, upon the completion of
the Preliminary Study, analyze and consider the proposed scope and conceptual design of the
Project as set forth in the Preliminary Study. If the parties cannot agree upon the scope or
conceptual design of the Project, then either party may terminate this agreement upon fifteen
days notice to the other. Upon such termination, the City shall be reimbursed by the County
for costs and expenses incurred in connection with the Preliminary Study subject to the
limitations set forth in the Policy and Procedures and in this agreement.

6. Option to Terminate. In the event the Preliminary Study reveals that the estimated cost of
Project Design exceeds either City or County expectations, the City and the County each shall
have the option of terminating this agreement as set forth in this Paragraph.

The City agrees to notify the County whether it desires to terminate this agreement within
thirty days following the delivery of the Preliminary Study to the County. Within thirty days
after the City gives its notice of intent to terminate this agreement to the County, the County
may, at its option, elect to contribute a higher percentage of the estimated Project Design costs
sufficient to allow the Project Design to continue, in which event this agreement shall not
terminate but shall continue in full force and effect except that the County's obligation for
Project Design costs shall be increased accordingly.
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• Within forty-five days after the date the Preliminary Study is received by the County, the
County agrees to either:

A. Notify the City of the County's intent to terminate this agreement and re-prioritize the
Project, or;

B. Authorize the City to proceed with the preparation of the "Preliminary Project Plans
and Specifications" (as defined in this agreement).

Within thirty days aRcr the County gives its notice of intent to terminate this agreement to the

City, the City may, at its option; elect to contribute a higher percentage of the estimated
Project Design sufficient to allow the Project Design to continue, in which event this

agreement shall not terminate but shall continue in full force and effect except that the City's
obligation for Project costs shall be increased accordingly. If the City does not elect to

participate in a higher percentage of the estimated Project Design costs, this agreement shall

automatically terminate on the thirty-first day following the date on which the County gave its
notice of intent to terminate this agreement.

Within sixty days from the date of the termination of this agreement as provided in this

Paragraph, the City shall provide the County with a final accounting of Project Design costs
and the County's share of such costs whereupon the County shall reimburse the City subject to

the limitations set forth in the Policy and Procedures and in this agreement.

Upon the termination of this agreement as provided in this Paragraph, the Project shall be re-
prioritized according to the Policy and Procedures.

7. Notice to Affected Municipalities. The City shall contact all upstream and downstream
municipalities that possibly may be adversely affected by the Project and shall inform such

municipalities of the nature and scope of the Project. The City shall notify the County of any
objection to the Project that is received by the City from any upstream or downstream
municipality. The City agrees that it shall provide the upstream and downstream

municipalities with an opportunity to review and comment upon the Preliminary Study prior
to submitting the Preliminary Study to the County. The City shall keep the municipalities
informed during the design, planning, and construction phases of the Project.

8. Project Plans and Specifications. within __ days following the County's notice to

proceed with the preparation of "Preliminary Plans and Specifications" (as defined below), the
City shall provide the County with a copy of the preliminary plans and specifications for the

Project which shall include, without limitation, all proposed and draft engineering and
construction documents, plans, drawings, construction schedules, cost estimates, and

4



bid and contract documents ("Preliminary Plans and Specifications"). The County may, at its
option, provide written comments and suggestions to the City regarding the proposed
Preliminary Plans and Specifications and shall do so, if at all, within forty-five days from the
date of receipt by the County of the Preliminary Plans and Specifications. Any comment,
suggestion, approval, or disapproval by the County with respect to the Preliminary Plans and
Specifications, or any portion thereof, shall be for the sole benefit of the City for its use and
consideration in preparing its "Final Plans and Specifications" for the Project which shall
include, without limitation, all final engineering and construction documents, plans, drawings,
construction schedules, cost estimates, and bid and contract documents. It is expressly
understood and agreed that the Count,fs approval or disapproval of the Preliminary or Final
Plans and Specifications shall not be considered, nor argued by the City in any court or
proceeding, as a representation or warranty that the Plans and Specifications comply with or
meet engineering or design principles or criteria or any applicable law.

The City shall submit its Final Plans and Specifications to the County for review within
days from the expiration of the forty-five day Preliminary Plans and Specifications

review period. It is acknowledged and agreed by the parties that the County's role, and the
purpose of the County's review, is to satisfy itself, to the extent practical, that the Project, as
designed, is likely to meet the stormwater control desired and contemplated by Stormwater
Management Program. As part of the County's review of the Preliminary and Final Plans and
Specifications provided for in this agreement, the City agrees to and shall submit to the
County for review a copy of the proposed construction contract or contracts for the Project.

In the event the City and the County cannot agree upon the Preliminary or the Final Plans and
Spoeificatiuns, either party may terminate this agreement upon fitteen days notice to the other
and from and alter the date of such termination neither party shall have any further duties or
obligations under this agreement. In the event of such termination, the City shall be entitled
to reimbursement for actual costs and expenses incurred in the preparation of the Preliminary
Study and the Preliminary and Final Plans and Specifications, subject to any limitations on
reimbursement contained in the Policy and Procedures or this agreement.

9. Administration of Project. It is acknowledged and agreed that the City shall enter into all
contracts relating to the Project Design in its own name and not as the agent of the County.
The City agrees to be solely responsible for the administration of all contracts for the Project
Design. Any contract disputes shall be resolved by the City at the City's sole cost and
expense.

The City shall require adequate indemnity covenants and evidence of insurance from
engineering service providers for loss or damage to life or property arising out of the
engineering service provider's negligent acts or omissions. The required insurance coverage
and limits shall be established by the City but shall not, in any event, be less than $1,000,000

i professional liability coverage for engineering service providers. The City may, in the
: exercise of its reasonable judgment, permit any insurance policy required by this agreement to
I contain a reasonable and customary deductible or co-insurance provision.

5
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The City shall submit to the Finance Director, upon execution of this agreement, a monthly
projection of cash flow expenditures for the design of the Project, in substantially the form set
out in Exhibit B attached hereto.

10. County Contribution Toward Project Costs. The County shall reimburse the City from the
Stormwater Management and Flood'Control Fund for expenditures made by the City for the
Project Design as follows:

Not more than once each calendar month, the city shall submit to the County a request for
payment, invoice, or statement satisfactory in form and content to the County Engineer
detailing total Project Design costs and expenses, in line-item detail, for the preceding
calendar month ("Payment Request") and for year-to-date.

The City's Payment Request shall list, by category, those particular expenditures that are
reimbursable according to the Policy and Procedures. The City represents and warrants that
each Payment Request shall seek reimbursement for only those expenditures that the City
determines, in good faith, to be reimbursable by the County. The County Engineer may
require the City to supplement the Payment Request as needed to satisfy the County Engineer,
at his discretion, that the Payment Request accurately reflects properly reimbursable costs and
expenses.

The County agrees to make payment to the City within thirty days following the County
Engineer's approval and acceptance of a properly documented Payment Request in an amount
equal to seventy-five percent (75%)of the Payment Request.

11. Limitation of Liability. It is understood and agreed by the City to indemnify and hold
the Board harmless for and from any costs, expenses or liabilities which result fxom
actions or omissions of the City or its employees relating to or in connection with the
administration or construction of the Project.

In addition, the City shall, and hereby agree to, insert as a special provision of its
contract with the general contractor ("Contractor") chosen to undertake the Project
construction as contemplated by this Agreement the following paragraphs:

The Contractor shall defend, indemnify and save the Board of County
Commissioners of Johnson County, Kansas and the City harmless from and
against all liability for damages, costs, and expenses arising out of any claim,
suit, action or otherwise for injuries and/or damages sustained to persons or
property by reason of the acts or omissions of the Contractor, his or her sub-
contractors, agents or employees in the performance of this contract.

The Board of County Commissioners of Johnson County, Kansas shall be named
as an, additional insured on all policies of insurance issued to the Contractor and
required by the terms of his/her agreement with the City.

6 i



12. Only if the City has proposed a Project design that contemplates a deviation from the
American Public Works Association (APWA) specifications contained in Section 5600
Storm Drainage S_stems and Facilities, shall the following provisions apply:

A. The City represents that it has determined that APWA Section 5600 specifications are not
feasible, are impractical, or cannot be met without an expenditure of funds that, in the City's
opinion, significantly exceeds the anticipated Project benefit.

B. The City represents that, based upon its own analysis, the APWA Section 5600 specifications
set forth on the attached Exhibit __ are not feasible, are impractical, or cannot be met
without an expenditureof fundsthat significantly exceeds the anticipated Project benefit.

C. The City acknowledges and agrees that the costs of "flood proofing" any structure within the
Project area shall not be a reimbursable expense under the Stormwater Management Program
but shall be borne solely by the City. "Flood proofing," forpurposes of this section, means any
method by which a structure's windows, doors, or other openings are covered or sealed in an
effort to prevent flood water enteringthe structure throughsuch openings.

D. The City acknowledges that it has, in its sole and absolute discretion, determined to deviate
from APWA Section 5600 specifications by approving a Project design that may result in seven
inches or more of water flooding over a street or roadwayduring a 100 year storm event. The
City hereby representsthat:

E. The City has concluded that the relevant APWA Section 5600 specifications are not feasible,
are impractical, or cannot be met without an expenditure of funds that, in the City's opinion,
significantly exceeds theanticipated benefit.

F. The City agrees to and shall develop an emergency plan to protect life and property at the
anticipated flooded crossing point duringa 100-year storm or other high-water event.

G. The City represents that it has endeavored to advise its citizens in and near the Project area of
the City's proposed deviation from APWA Section 5600 specifications and its alternative plans
to protect life andpropertyat the flooded crossing point duringa 100 year storm or other high-
water event.

H. The City agrees to and shall take appropriate measures to protect the public at low-water
• crossings, which are allowed to exist as part of the City's Project.

I. The City acknowledges that it is deviating from the APWA Section 5600 specifications upon
its discretion based upon its own investigation, analysis, and risk assessment and without
reliance upon SMAC or the Board of County Commissioners, or their respective employees or
agents. The City expressly agrees to and shall hold SMAC and the Board of County
Commissioners, and their respective employees and agents, harmless from any property loss,
property damage, personal injury,or death arising out of the construction of the Project.

The City also agrees that not withstanding any assistance, advice, technical consulting, or
engineering services provided by SMAC or the Board of County Commissioners, or the failure to
wovide any such assistance, advice, technical consulting, or engineering services, the City shall
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bear the sole and absolute responsibility for the Project's design, construction, maintenance, and
repair.

13. Notice Addresses. Any notice required or permitted by this agreement shall be deemed
properly given upon deposit in the U.S. mail, postage prepaid and addressed as follows:

If to the County: If to the City:
Mac Andrew, P.E. David Ley, P.E.
Director of Infi'astructre & Transportation City Engineer
JohnsonCountyPublicWorks City ofLeawood
1800 West 56 Highway 4800 Town Center Drive
Olathe,Kansas66061 Leawood,KS66211

In addition, any notice required or permitted by this agreement may be sent by telecopier or hand
delivered and shall be shall be deemed properly given upon actual receipt by the addressee.

14. Effective Date. Regardless of the date(s) the parties execute the agreement, the effective date
of this agreement shall be provided the agreement has been fully executed
by both parties.

Board of County Commissioners City of Leawood
of Johnson County, Kansas

Susie Wolf, Chairman ffeggy _.6Dffnn,/_ayor
v

Attest: Attest:

JohnA.Bartolac CityClerk
County Clerk

Approved as to Form Approved as to Form:

Robert A. Ford C_t;y'Attomey
Assistant County Counselor
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RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A
MAINTENANCE AGREEMENT BETWEEN THE CITY OF LEAWOOD, KANSAS

]"CITY"] AND CUSTOM LIGHTING ['CUSTOM'], PERTAINING TO THE
MAINTENANCE OF THE CITY'S STREET AND TRAFFIC LIGHTS.

WHEREAS, the City is in need of the service provided by Custom; and

WHEREAS, Custom provides such services; and

WHEREAS, the parties desire to execute a maintenance agreement to allow Custom to
provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute a
Maintenance Agreement between the City and Custom, attached hereto as Exhibit "A," and
incorporated herein by reference as if fully set forth herein.

PASSED by the Governing Body this 7thday of October, 2002.

_,',_,_U_P1 _.ED by the Mayor tNs 7thday of October, 2002.

lSEA_ _Z

Debra Harper, City Clerk

APPROVED AS TO FORM:



, SUBCONTRACTOR AGREEMENT

The parties to this Subcontractor Agreement are Custom Lighting Services,
L. L. C., a Delaware Limited Liability Company and City of Leawood, Kansas. This
Agreement is dated September 16, 2002:

I. DEFINITIONS. The parties agree that the following terms shall have the
following meanings:

A. OWNER. CityofLeawood, Kansas.

B. CONTRACTOR. Custom Lighting Services, L. L. C., and its officers,
directors, owners, employees, agents, assigns, and successors.

C. NOTICE TO CONTRACTOR. Notice to Custom Lighting Services, L. L.
C.; 6001 Front Street, Kansas City, MO 64120, Attention: Bryan Wilkerson,
telephone number 816-483-0257.

D. NOTICE TO CITY OF LEAWOOD. Notice to City of Leawood, Kansas.
4800 Town Center Drive, Leawood, Kansas, 66211. Attention: Joe Johnson,
Telephone 913-339-6700 x131.

E. SERVICES. Maintenance services where City of Leawood, Kansas directs
and according to Scope of Maintenance Services.

II. SERVICES.

Scope of Maintenance Services. Parties agree that streetlight maintenance services shall
include survey, pole numbering, one time group relamp, customer service/dispatch, night
patrols, and spot relamping. Items outside of the scope of streetlight maintenance
services include, but a re not 1imited t o, k noel< d own repairs, underground c able repair
and/or replacement, leaning poles and pole painting.

1. Survey. Contractor shall prepare an initial survey of the system that will
capture certain attributes relevant to location, condition, and type of pole.
This information will be loaded into the CMM database, which will assist the
City in complying with GASB34.

2. Condition Assessment. The Contractor will conduct an initial night survey
: assessment of the street lighting asset within fifteen (15) days of execution of

the Agreement. A report will be forwarded to the City detailing outages and
units requiring replacement or repair. Upon written authorization by the City,
these shall be repaired by the Contractor and billed per the attached Unit Price
Schedule. (i.e. Missing hand hole covers, leaning poles, lights not working,

•etc.)
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3. Pole Numbering. Pole numbering is necessary to ensure the timely service
that both the Contractor and the City of Leawood wish to provide. It insulates
the Owner and the Contractor from exposure to otherwise warrantable
material defects, and minimizes the occurrence of callbacks associated with
the inability of the Contractor to pinpoint the precise location of outages. All
poles will be numbered by Contractor within sixty (60) days of execution of
this Agreement. The pole numbering sequence will be approved by the City
of Leawood.

4. Group Relamp. A group relamp and lens cleaning of the entire system will
be performed by Contractor within 60 days of execution of the contract.

5. Customer Service/Dispatch. Contractor shall provide a twenty-four (24)
hour customer service/dispatch phone line for lighting inquiries and outage
reports.

6. Night Patrols. Contractor shall provide monthly night patrols whereby every
streetlight and traffic signal shall be checked once each month. The Contractor
shall provide a written report to the City the results of the night patrols.

7. Spot Relampiug. Contractor shall commence repairs of early lamp burnouts
or day burners within forty-eight (48) hours of Contractor receiving
notification or patrol discovery; this replacement will include lens cleaning
and interior wiping of the luminaire. Contractor shall furnish lamps and
photocells.

8. Repair Response. Contractor shall respond to light out calls within
forty-eight (48) hours. In most instances, repairs will be made immediately to

', restore the light to working order. However, some types of maintenance may
require the crew to leave the site to obtain the necessa U materials or
equipment to complete such repairs. In the event extensive repairs are
required; Contractor shall perform the same as soon as reasonably possible;
however, not longer than fourteen (14) days after knowledge of the outage.
Repairs requiting special factory orders shall be completed within fourteen
(14) days after receipt of material. Repair response time shall be subject to
adjustment for inclement weather defined as: when rain, sleet or snow is
failing in sufficient amounts to be apparent that to start work or to continue
work outside would result in unsafe work conditions. Contractor will not be

required to perform outside work during inclement weather unless such work
is necessary to protec t life or property.

9. Monthly Reports. Contractor shall provide monthly reports to verify
, response times of maintenance crews to light out calls and shall be attached

with monthly invoice.
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10. Penalties. Contractor agrees that time is of the essence in this agreement and
that it shall pay City $25.00 per day for any violation of the response time
requirements of this Agreement.

11. Streeflight Pole Knockdown and Streetlight Cut Cable Restoration,
Contractor shall make all repairs to downed poles and cut cables at no
additional cost to the City. Contractor shall be subrogated to the City's
interest and rights of recovery in all streetlights which Contractor repairs or
replaces, as part of maintenance services provided as a result of any actions by
a third party. The City agrees to provide necessary information and assistance
to the Contractor for enforcement of its subrogation rights to the extent that
such information or assistance is uniquely available to the Contractor only
from the City, and to the extent such information is not otherwise privileged.

12. Trafllc Signal Pole Knockdown and Traffic Signal Cut Cable
Restoration. Contractor shall make all repairs to downed traffic signal poles,
cut traffic signal cables and any damages caused by third party at the rate of
time and material plus fifteen (15) percent.

13. Decorative Poles- The maintenance services are to include decorative poles
under the same payment provisions. Any additional costs incurred by the
Contractor above the standard pole costs due to, but not limited to, third party
damages. Should the Contractor be unable to collect from said third party,
Contractor shall be reimbursed by the City at the cost plus fifteen (15) percent.

14.' Computerized Maintenance Management System (CMMS) and
Streetlight System Data. The Contractor shall utilize the CMMS to
document adherence to the Agreement. City of Leawood will provide
available streetlight system data in an Excel Spreadsheet format for use in the
population of the CMMS database within fifteen (15) days of execution of this
Agreement. Read-only, dial-in access to our CMMS is available to monitor
maintenance performance and work order process on a real time basis.

i 15. Emergency Services. Contractor shall remove conditions of public peril within
one (1) hour of notification of such condition. Such conditions include, but are
not limited to downed poles and/or power lines fi'om streets associated with
street lighting and/or traffic signals. Conditions not considered to present public
peril shall be removed within four (4) hours.

16. Force Majeure. Contractor shall not be considered in default of this Agreement
for delays in performance, nor shall the Contractor be held responsible for
maintenance costs caused by circumstances beyond the reasonable control of the
Contractor. For purposes of the Agreement, such circumstances include, but not
limited to: severe unanticipated weather, acts of God, fire, civil or military
authority, orders of court or regulatory agencies, and other causes reasonably

beyond the control of the Contractor. i
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i 17. Locating Services. This agreement does not include any locating services.

18. Supplemental Servicesl All other repairs not specifically listed in paragraph
II.A, including, but not limited to leaning poles and pole paints, shall be billed
per the attached Unit Price Schedule, as Supplemental Services.

19. Electronic Files. City of Leawood will make the electronic files approved by
the Director of Public Works and associated with the scope of work, available
to the Contractor at no charge. These electronic files shall display streetlight
attribute information, street lighfmg circuitry and location of City owned
streetlights. These maps will be updated in AutoCAD complete with the
assigned pole numbers and unit attributes. Copies of these maps will be
available at a processing charge of $50 per map.

20. Pole Painting. Contractor will provide pole painting to City at an additional
fee to be negotiated between the parties.

21. Responsibility of Contractor. The Contractor shall furnish all transportation,
tools, equipment, machinery, and plant, and all suitable appliances, requisite for
the execution of this Contract and shall be solely answerable for the same and for
the safe, proper, and lawful construction, maintenance, and use thereof. The

• Contractor shall cover and protect work from damage and all injury to the same,
before the completion and acceptance of the work under this Contract shall be
made good by the-Contractor. The Contractor shall be solely answerable for all
damage to the Owner or the property of the Owner, to other contractors or other
employees of the Owner, to the neighboring premises, or to any private or
personal property, due to improper, illegal, or negligent conduct of Contractor or
subcontractors, employees, or agents in and about said work, or in the execution
of t he work covered b y t his Contract, o r any extra work undertaken a s herein
provided. The_Contractor shall be responsible to the Owner for any defect in, or
the improper use of, any scaffolding, shoring, apparatus, ways, works, machinery,
or plant.

21.Permits and Responsibilities. The Contractor shall be responsible for
obtaining any necessary licenses and permits, and for complying with any
Federal, State and municipal laws, codes and regulations applicable to the
performance of work. To the extent permitted by law, Contractor shall be
entitled to work under City of Leawood permits. The City agrees to furnish
permits required by the City to the Contractor at no charge.
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III. TERM. The term of this Agreement shall be four (4) years from the date of
execution and will be automatically renewed annually unless notified otherwise.
Owner or Contractor may terminate this Agreement, with or without cause, upon
30 days notice. The City recognizes that Contractor will be furnishing additional
services upfront that will not be recovered should this Agreement be terminated
prior to four (4) year completion. If the City terminates this Agreement prior to
the fulfillment of the Contract, and without cause, City shall pay the following
amounts to compensate for Contractor's upfi'ont costs:

a) Termination after the first year, the City will pay Contractor $37,800.00.
b) Termination after the second year, the City will pay Contractor $25,200.00.
c) Termination after the third year, the City will pay Contractor $12,600.00.

IV. PAYMENT PROVISIONS.

• The annual per unit price to maintain approximately 1700 lights is $40/unit.
(Hereinafter the "annual maintenance price"). A "unit" is defined as one
fixture. The unit price includes all necessary materials to maintain the
streetlight system except for non-standard streetlight material. Any non-
standard material will be billed to the City at cost plus 15%.

• The annual maintenance price shall include the basic Streetlight survey, pole
numbering, group relamp, and basic maintenance services. For traffic signals
it shall include spot relamping and controller maintenance. It shall not include
controller programming, correction of controller programming errors or third
party damages.

• The condition assessment will be an extra to the annual maintenance price and
shall be paid at time and material (see attached rates).

The annual maintenance price and the annual signal price shall be paid in 12 equal
monthly installments. Contractor shall bill Owner for each monthly installment and
Owner shall, within 30 days, remit payment:

• Monthly invoices will be submitted to the City on the first of each month for
the proceeding monthly maintenance services.

• Should this Agreement renew, the annual maintenance price shall be subject
to further negotiation between the parties.

• The annual unit price to maintain the 21 existing traffic signal intersections is
$800/per intersection. For purposes of this paragraph, a "unit" is defined as
per intersection (Hereinafter, the annual signal price). Any work associated
with a knockdown or third party damage would be an extra to this unit price at
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time and material plus fifteen (15) percent. Attachment A lists the location of
the traffic signals maintained by the City.

• Payment for Supplemental Services performed under the Agreement.
Upon substantial completion of a Supplemental Service by Contractor and
acceptance by City of Leawood, Contractor shall submit an invoice for the full

amount. City of Leawood agrees to pay the invoice in full within thirty (30)
days of receipt of invoice.

V. WARRANTY.

A. contractor's Warranties. Contractor warrants that its employees and agents
shall be competent, qualified and professional and use their best personal
knowledge and judgment, and that all materials and services Contractor
provides pursuant to this Agreement shall be free from defects in
workmanship and material, of suitable quality, merchantable, and fit for the
purpose for which they are intended for a period of one full year after
installation.

Whenever the Owner shall notify the Contractor that any person engaged by
Contractor is, in its opinion, incompetent, unfaithful, or disorderly or who uses
threatening or abusive language to any person representing the Owner when on
the work, such persons shall be immediately discharged from the work and
shall not be re-employed thereon except with the consent of the Owner.

VL WORK PROVISIONS.

A. Safety, Protection of Work. In performing this Agreement, Contractor shall
furnish continuous and effective measures and protection to safeguard the
employees and agents of Contractor, Owner, and any third party and to further
protect and safeguard other persons within the working area, as well as the
property of Owner, Contractor, and any third party.

B. Compliance with Codes and Laws. Contractor warrants that it will comply
with all federal, state and local requirements applicable to the performance of

i

this Agreement including without limitation corporate, business, tax,
employment, affirmative action, equal employment opportunity, and
environmental laws and regulations (including, among other laws, OSHA; the
Federal Insurance Contributions Act; the Federal Unemployment Tax Act; the
1988 Hazard Communication Standard, the comprehensive Environmental
Response, Compensation and Liability Act; the Toxic Substances Control Act;
and the Resource Conservation and Recovery Act; and amendments), and
acquire any necessary certificates, licenses, or permits. The National
Electrical Safety Code is applicable. Contractor shall observe the provisions of
the Kansas act against discrimination and shall not discriminate against any
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person in the performance of work under the Agreement because of race, religion,
color, sex, d isability, national origin o r a ncestry; i n a I1solicitations C ontractor
shall include the phrase, "equal opportunity employer"; if Contractor fails to
comply with the manner in which Contractor reports to the commission in
accordance with theprovisions of K.S.A. 44-1031 and amendments thereto,
Contractor shall be deemed to have breached the present agreement and it may be
canceled, terminated or suspended, in whole or in part, by Owner; if Contractor is
found guilty of a violation of the Kansas act against discrimination under a
decision or order of the commission which has become final, Contractor shall be
deemed to have breached the present agreement and it may be canceled,
terminated or suspended, in whole or in part, by Owner; and Contractor shall
include the provisions of this paragraph in every subcontract or purchase order so
that such provisions will be binding upon such subcontractor or vendor.

All work performed and all operations of the Contractor or its employees, and
subcontractors, if any, within the limits of street or highway rights-of-way
shall be in conformity with the requirements, and be under the control,
through the Owner, of the street or highway authority owning, or having
jurisdiction and control over such rights-of-way in each case.

C. Independent Contractor. The Contractor, in performing this Agreement, is
an independent Contractor. The Contract0r shall not assign this Agreement
without the prior written permission of Owner.

D. Owner's Right to Inspect Work and Contact Customers. City of Leawood
shall have the right to monitor Contractor's compliance with the Agreement.

E. Control of Traffic. Local traffic on all streets shall be carried through work
whenever possible. Detours of traffic will be permitted when necessary and
with the prior permission of the Owner. Streets may be closed for short
periods of time under authority of proper permits issued by the City or
Authority having jurisdiction. However, the Contractor shall conduct its work
so as to interfere as little as possible with public travel, whether vehicular or
pedestrian, on such streets. Proper notification to County and City Police
Departments and to Fire Districts shall be given by the Contractor before
closing any public thoroughfare. Where service operations require the closing
of private driveways, the Contractor shall give adequate notice to the owner or
owners thereof and, where necessary, shall provide temporary access to private
property. Contractor will not be held responsible for fees associated with any
permits.

F. Clean up of Sites. All work sites shall be kept as clean, neat and orderly as
possible a t a 11times. Stockpiling o f debris and unsuitable m aterials beyond
normal working demands shall not be allowed. Immediately after service
operations are complete, all equipment, debris and unsuitable materials shall be
completely removed from the Site in order to minimize the damage to finished
work and inconvenience to the public and adjoining property owners.
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G. Right of Way Limits. The Contractor shall confine service operations to the

right-of-way limits and easements provided for the project: Equipment or
materials shall not be stored beyond these limits without the express written
approval of the owner of such property.

H. Subcontractor. Prior to commencing any services under this Contract, the
Contractor shall submit to the Owner a list of all subcontractors to perform
portions of the work on the project. No work shall be commenced until the
Owner shall have approved the subcontractor list.

VII. DEFAULT AND DISPUTE REMEDIES.

A. Contractor's Default. Contractor shall be in defanlt of this Agreement if 1.)
It is in breach of any materials provision of this Agreement; 2.) If it is a
debtor in or the subject of any voluntary or involuntary bankruptcy,
reorganization, liquidation, receivership, or dissolution proceeding; or 3.) If it
becomes insolvent or falls to operate as a going concern. If Contractor
defaults, City of Leawood may cancel this Agreement upon seven (7) days of
notice to Contractor, if Contractor does not - cure within the seven (7) day
notice period, and, notwithstanding paragraph llI above, n ° further costs will
be due to Contractor,.

B. Diligence in Performance. During the pendency of any dispute, the parties shall
continue diligently to fulfill their respective obligations hereunder.

VII. INSURANCE.

General: T he Contractor s hall s ecure and maintain throughout the duration o f
this Contract insurance of such types and in such amounts as may be necessary
to protect itself and the interests of the Owner and agents of the Owner against
all hazards or risks of loss as hereinafter specified. Such amounts and
requirements of insurance procurement shall be as set forth in Attachment B,
attached hereto and incorporated herein. Owner shall be listed as an additional
insured on such policies.

Satisfactory certificates of insurance shall be filed with the Owner prior to
starting any construction work on this Contract. The certificates shall state that
thirty (30) days written notice will be given to the Owner before any policy
covered thereby is changed or canceled.

(a) Workers' Compensation and Employer's Liability. As required
by state law.

i
A. Miscellaneous.

1. Waiver. No delay or omission by either party in exercising any right
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under this Agreement shall operate as a waiver of that or any other right.

2. Choice of Law. The Agreement shall be construed, interpreted and
enforced in accordance with the laws of Kansas.

3. Severability. If any provision of the Agreement is invalid, such provision
shall be deemed omitted, but the remaining provisions of the Agreement
shall be given full force and effect.

4. Headings. The headings in the Agreement are for convenience only and
do not defme the rights and duties of the parties.

5. Modifications. The Agreement may be modified only in a writing signed
by both parties.

6. Entire Agreement. Contractor and City of Leawood agree that this
Agreement, supersedes all prior agreements and understandings, whether
written or oral, relating to this Agreement.

7. Benefit. Subject to the terms and conditions hereof, this Agreement shall
be binding upon and inure to the benefit of the parties hereto and their
respective heirs, executors, administrators, successors and assigns.

8. Payment of Sales and Use Taxes. It is contemplated that Contractor
shall not be responsible for any taxes associated with the performance of
the Scope of Work in this Agreement. A municipal exemption shall be
provided. If municipal exemption is not provided, taxes shall be added to
unit prices.

9. Indemnification. Contractor shall indemnify and hold the Owner
harmless from any and all damages, costs, attorneys fees, other fees or
any other cost incurred by Owner due to a claim, cause of action,
allegation, or other complaint, whether actual or alleged to have occurred
due in whole or in part to the error, omission, act or inaction of
Contractor or its employees, agents, subcontractors, or officers.

10. Termination. In addition to other methods set forth in this Agreement, the
City may terminate this contract, for cause, if Contractor falls to satisfy the
response time average, of less than 49 working hours for routine
maintenance outages and less than 12 working days for knock downs and
cut cable rePairs, in any quarter.
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IN WITNESS WHEREOF, the p arties h ave caused t his A greement to b e
duly executed the day and year first above written.

Custom Lighting Services, LLC

By:

Bryma--_lkerson
Construction Manager

,-?'-z_.-oz._
Dated

CITY OF LEAWOOD

" - _'GC__J.DUI_-. . , ' MAYO

' " , ATTEST:

City Clerk, Debra Harpe_
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CLS Labor rate schedule for City of Leawood- effective to August 24, 2003

Regular Hourly Time& Half Double
Item LaborDescription Rate Rate TimeRate

1 General Foreman $ 54.50 $ 80.66 $ 106.82
2 Foreman $ 42.15 $ 62.38 $ 82.62
3 Journeyman Lineman $ 37.70 $ 55.80 $ 73.89
4 Operator $ 34.14 $ 50.53 $ 66.92
5 Groundman $ 20.91 $ 30.95 $ 40.99
10 5th Step Apprentice $ 29.46 $ 43.61 $ 57.75

Note: The above houdy prices do notinclude any applicablesales tax



CLS equipment rate schedule for City of Leawood- effective to August 24, 2003

Item Equipment description HourlyRate
1 Pickup $ 8.00
2 35 foot Bucket Truck $ 16.00
3 55 foot Bucket Truck $ 22.00
4 Digger / Derrick $ 22.00
6 BoomTruck $ 20.00

7 Rubber Tire Backhoe/Loader (580 or equivalent) $ 22.00
8 SkidSteerLoader $ 14.00
9 TamdenTractor $ 18.00
10 Dump Truck - Single Axle $ 16.00
11 DumpTruck-TamdenAxle $ 22.00
12 DirectionalBoringMachine- 2" $ 55.00
13 Trencher5110or equivalent $ 32.00
14 Trencher w/Plow $ 32.00
15 AirCompressor- 185cfm $ 13.00
16 Hydraulic Hoe Ram (for 580 or equivalent) $ 7.00
17 Utility Trailer $ 3.00
18 Gooseneck trailer $ 3.00
19 Float Trailer $ 4.00
20 35 ton Lowboy Trailer $ 12.00
21 Pole Trailer $ 4.00
22 Wiretrailer $ 4.00
23 Concrete Saw - Walk behind 65 hp (blades extra) $ 15.00
24 ConcreteSaw- Hand $ 4.00
25 FlasherArrowBoard $ 5.00

Notes:

1. All rates include oil, fuel and normal maintenance
2. The rates do not include operator costs, moving of equipment, or sales tax.



A TTA CHMENT A

LEA WOOD OWNED TRAFFIC SIGNAL LOCATIONS

1. 81stStreet and State Line Road
2. 83rdStreet and State Line Road
3. 85thTerrace and State Line Road

4. 8800 Driveway @ Ward Parkway and State Line Road
5. 89_ Street and State Line Road
6. 83_ Street and Lee Boulevard

8. 95_ Street and State Line Road
9. 103_ Street and Lee Boulevard
10.103_ Street and State Line Road
11.103 _ Street Terrace and State Line Road

12.College Boulevard and Tomahawk Creek Parkway
13.117 thStreet/Town Center Drive and Roe Avenue

14.119 _ Street and Tomahawk Creek Parkway
15.119 th Street and Mission Road
16.135 _ Street and Roe Avenue
17.135 _ Street and Mission Road
18.135 _ Street and Kenneth Road
19.127 _ Street and Roe Avenue
20.115 thStreet and Roe Avenue
21.133 _ Street and Mission Road
22.135 th Street and Pawnee
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A TTA CHMENT B

INSURANCE REQUIREMENTS:

Prior to the signing of this contract the Contractor shall advise the City
Treasurer in writing of any outstanding claire(s) which have or might
substantially ($10,000 or more) reduce the aggregate limit of the Liability
policies pertinent to the Contract.

The Contractor shall promptly notify the City's Treasurer, upon receipt of
notice of any claim in connection with the Contract, or any other contract in
which the Contractor may be involved providing full details of the claim,
including an estimate of the loss or liability.

The Contractor shall promptly notify the City's Treasurer of any reduction in
limits (exceeding $10,000.00) of protection afforded under any policy listed in
the Certificate(s), or otherwise required by the Contract Documents, whether or
not such impairment came about as a result of this Contract.

In the event the City's Treasurer shall determine that the Contractor's aggregate
limits of protection shall have been impaired or reduced to such extent that the
City's Treasurer shall determine such limits inadequate (for the protection for
the City) to allow the completion of the contract, the Contractor shall, upon
notice from the City's Treasurer, promptly arrange for reinstatement of the
original limits of liability required hereunder and shall furnish the City's
Treasurer with evidence thereof.

(c) Insurance required-

(1.) General Liability

CO VERA GE LIMITS

A) Bodily Injury & Property $1,000,000 any one occurrence
Damage Liability subject to the Products/Completed

Operations and General Aggregate
Limits

Fire Damage Liability $ 50,000 any one fire subject to the
Coverage A occurrence and
the General Aggregate Limits
of Liability
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CO VERA GE LIMITS

B) Personal and Advertising $1,000,000 any one person or
organization

Injury Liability subject to the General Aggregate
Limits of Liability

Aggregate Limits of Liability $2,000,000 Products/Completed
Operations Aggregate

$2,000,000 General Aggregate (other
than Products Completed
Operations)

C) Medical Payments $ 5,000 any oneperson subject to the
Coverage A Occurrence and the
General Aggregate Limits of
Liability

(2.) Automobile Liability-

The policy must pay all sums the Contractor must legally pay as damages
because of Bodily injury or Property Damage claims arising from the ownership,
maintenance or use of all owned, hired and/or non-owned vehicles.

A)Liability $1,000,000

B) Uninsured Motorist Coverage $1,000,000

(3.) Umbrella or Excess Liability

A) Liability $2,000,000
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(4) Worker's Compensation and Employer's Liability-

This insurance shall protect the Contractor against all claims under the Worker's
Compensation laws of the states of Kansas. The Contractor shall also be

protected against claims for Bodily Injury or Disease or Death, which, for any
reason, may not fall within the provisions of a Workers Compensation Law.
The policy shall include coverage for all states. Endorsement.

A) Liability Statutory

B) Employers Liability

Bodily Injury by Accident $100,000 each accident
Bodily Injury by Disease $500,000 policy limit
Bodily Injury by Disease $100,000 each employee

(5) Subcontractor's Insurance-

If a part of the Contract is to be sublet, the Contractor shall either:

' (1) Cover all subcontractors in its insurance policies, or

(2) Require each subcontractor not so covered to secure insurance
which will protect the subcontractor, the Contractor and the City of
Leawood against all applicable perils or risks of loss and in the
minimum amounts as outlined herein.

(3) Whichever option is chosen, Contractor shall indemnify and hold
harmless the City as to any and all damages, claims or losses,
including legal costs such as attorney's fees, and other costs arising
out of the acts or omissions of its subcontractors.
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RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE
SUPPLEMENTAL AGREEMENT NO. 1 BETWEEN THE CITY OF LEAWOOD,
KANSAS ["CITY"] AND GEORGE BUTLER ASSOCIATES, INC., CONSULTING

ENGINEERS ['ENGINEER'], PERTAINING TO THE 2002 BRIDGE INVENTORY
PROJECT.

WHEREAS, the City is in need of services provided by Engineer; and

WHEREAS, Engineer provide such services; and

WHEREAS, the parties desire to execute Supplemental Agreement No. 1 to allow
Engineer to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
Supplemental Agreement No. 1 between the City and Engineer, in the amount of $3,753.00,
attached hereto as Exhibit "A," and incorporated herein by reference as if fully set forth herein.

PASSED by the Governing Body this 7thday of October, 2002.

.,_'_ _:-._.&._. 7th._- r_.APPR( >NED by the Mayor this day of October, 2002.

Debra Harper, City Clerk

APPROVED AS TO FORM:

Patricia A. Bennett, City Attorney



SUPPLEMENTAL AGREEMENT NO. 1

TO

ENGINEERING SERVICES AGREEMENT
(DATED APRIL 15, 2002)

BETWEEN

THE CITY OF LEAWOOD

AND

GEORGE BUTLER ASSOCIATES, INC.

ARTICLES OF AGREEMENT

This Supplemental Agreement has been prepared in accordance with provisions of Sections III and
IV of the EngineeringServicesAgreement dated April 15,2002, havingbeenexecuted bythe Cityof
Leawood as "CITY" and George Butler Associates, Inc., as "ENGINEER" and subsequently referred
to herein as the "PRIME AGREEMENT".

This Supplemental Agreement covers additional engineeringservicesrequired to complete a bridge
inventory on a bridge under Tomahawk Creek Parkway and perform a rehabilitation versus
replacement study on the Old MissionRoad joggingtrail bridge.Services to be providedhereunder,
and the basis of payment for these services, are described in the following sections of this
Supplemental Agreement.

SECTION I - PROJECT

The CITY agrees that the project should include the inventory of the Tomahawk Creek Parkway
RCB bridge, which has never beforebeen inventoried, and a study of how to best upgrade the Old
MissionRoad joggingtrail bridge.

SECTION 1I - SCOPE OF SERVICES
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Upon execution of this Supplemental Agreement by the CITY the ENGINEER shall provide the
following services in addition to the Basic Services described in the PRIME AGREEMENT:

1) The Tomahawk Creek Parkway bridge will be inventoried in accordance with the requirements
set forth in Section II of the PRIME AGREEMENT. This is a bridge that has never been

inventoried before and will need photos, load-rated, a new BRISK file created, a bridge number
assigned, and a location map provided to KDOT.

2) The ENGINEER will perform the following services to determine the most feasible approach to
upgrading the Old Mission Road jogging trail bridge :

a) Hydraulics design is not part of this scope.

b) Take rough field measurements to facilitate length estimations of a new bridge. Field
surveying is not part of this scope.

c) Estimate required bridge length of a replacement bridge.

d) Provide Engineer's Estimate of Probable Construction Cost.
e) Write a short letter report (no more than 2 to 3 pages) to summarize findings.

SECTION IV - RESPONSIBILITIES OF THE OWNER

7.A. Basis of Compensation

1. Compensation for services to perform the Engineeting Services as described in Section II
of the PRIME AGREEMENT and Section II of this Supplemental Agreement shall be
made based upon a total lump sum amount of$11,373.00.
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IT IS MUTUALLY AGREED that all provisions of the Prime Agreement continue in full force and
effect.

IN WITNESS WHEREOF_ the City of Leawood and GEORGE BUTLER ASSOCIATe-S, INC., by

thg*0augho_ed rep .resentatives, have hereunto subscribed their names this "7 ÷_ day of
4--/a----'¢-_"' ' "_--c _'---'/. ,2002. Executed in duplicate With copies to the CITY---_ndE--__EEP,.

, CITY OF LEAWOOD, KANSAS

-.<_:i:.-:./..- By:_-'-_- <- _")zc..o,._..M_._/.__.oq#;_ y/ ,_j
• Pegg_. _Sun_ff',Mayor

"A_F_,. T: ' i'.

Debra Harper, City Clerk "

_PPR---_)/VEDAS TO FORM:

Patricia A. Bennet_'City Attorney

ENGINEER

GEORGE BUrR ASSOCIATES, INC.

Authorized _/,na_ry

Title

Aadress"

City,Sia6,z(pCo&

qz_- 4__,- ,o-/'a:,_
•Telephone Number

_/._ - .57"7- _e9
: Facsimile Number
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_ GeorgeButlerAssociatas,[nc Page1 9111/2002

Old Mission Rd. Br. Study-Rehab. Vs. Replacement

BRIDGE DESIGN ESTIMATE (GBA)

TASK-Bridge Design , PRINC ASSOC SEN,EN. AES I AES II [AES III TECH I TECH II CLER [ EXP.
2 Field visit-take field measurements 1.5 1.5 /

-evaluate erosion pattern 0.5 0.5
Estimate length of replacement bridse _ 1 1
Estimate extentofexcavation, slope protection, 3
and demolition

6 Estimate constvaction costs 4 1
7 Write letter report 4 2 I
8_ Discuss t_sults with City Staff 2

Expenses-Mileage, phone, postage, etc, S50

TOTAL HOURS 0 16 0 0 0 0 6 0 1
CHARGEOUTRATE[ $190.00 $130.00 $110.00 $90.00 $80.00 $65.00 $70.00 $55.00 $60.00

COST $0 $2,080 $0 $0 $0 $0 $420 $0 $60 $50

HJPubltcApps/15561S_eet?ManHourBreakdown,:ds
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RESOLUTION NO.

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A
LETTER OF ENGAGEMENT AGREEMENT BETWEEN THE CITY OF LEAWOOD,
KANSAS ["CITY"] AND COCHRAN, HEAD & COMPANY, P.C., ['COCHRAN'],
PERTAINING TO AUDIT WORK.

WHEREAS, the City is in need of the services for the audit work; and

WHEREAS, Cochran provides such services; and

WHEREAS, the parties desire to execute a Letter of Engagement Agreement, for a one
year engagement, to allow Cochran to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute a
Letter of Engagement Agreement, in an amount not to exceed $29,800.00, between the City and
Cochran., attached hereto as Exhibit "A," and incorporated herein by reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

th
,,_vP_A'S.SEDby the Goveming Body this 7 day of October, 2002.

_o. _ '

_%2-_'-:. A_P by the Mayor this 7 th day of October, 2002.

_..,. _,_._,,'y&X2_ Peggy f.'Cl_nn,(-l"Vlayor

Debra Harper, City Clerk

Patricia A. Bennett, City Attorney



RESOLUTIONNO.

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A
LETTER OF ENGAGEMENT AGREEMENT BETWEEN THE CITY OF LEAWOOD,
KANSAS ["CITY"] AND COCHRAN, HEAD & COMPANY, P.C., ['COCHRAN'],
PERTAINING TO AUDIT WORK.

WHEREAS, the City is in need of the services for the audit work; and

WHEREAS, Cochran provides such services; and

WHEREAS, the parties desire to execute a Letter of Engagement Agreement, for a one
year engagement, to allow Cochran to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute a
Letter of Engagement Agreement, in an amount not to exceed $29,800.00, between the City and
Cochran., attached hereto as Exhibit "A," and incorporated herein by reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

. ,PASSE D by the Governing Body this 7thday of October, 2002.

•.?. APPROVED by the Mayor this 7 th day of October, 2002.
A' . , . . " . .

;. :ISEAL]::i =.i"' .... ,
- :.". "! . - ) " P-eeggyf.Cl_nn,(/Mayor
"A_EST:_. :i_i ," "

Debra Harper, City Clerk

Patricia A. Bennett, City Attorney



Ca COCHRAN, HEAD & CO., P.A.

C 0 Certified Public Accountants

September6, 2002

10600Barkley,Suite108 The HonorableMayorand CityCouncilOverland Park, KS 66212
(9t3)648-,=272 Cityof Leawood,Kansas
(913) 8464270 FAX 4800 Town Center Drive

Leawood, Kansas 66211

We are pleased to confirm our understanding of the services we are to provide
the City of Leawood, Kansas for the year ending December 31, 2002. We will
audit the general purpose financial statements of The City of Leawood, Kansas
as of and for the year ending December 31, 2002. We understand that the
financial statements will be presented in accordance with the financial reporting
model in effect prior to that described in GASB Statement No. 34.

In addition to our report on the City's financial statements, we will also issue the
following reportsor types ofreports, if applicable:

A supplementary report on the fairness of the presentation of the City's
schedule of expenditures of Federal awards for the year ending
December 31, 2002.

Other Offices

,NWa3_S=,at Reports on compliance with laws, regulations, and the provision of
contractsor grantagreements.We will reporton any noncompliancethat

K....C,ty,.O.,.= could have a material effect on the financial statements and any
(,,,)_- noncompliancethat could have a direct and materialeffect on each major
(816)_-,, FAX program.
Westowne Cmttmen:_d Center

1170W.152HWY.,SulteH Reports on internal control related to the financial statements. These
Li_,or_,.o e._. reportswilldescribethe scopeof testingof internalcontrolandthe results
t=_}_z-_o2a of our restsof internalcontrols.
(816} 792-1928FAX

_7_Bo_o,,.T,='.c*.y Audit Objectives
KarmasCity, MO 64116

_818)4.-701, The objective of our audit is the expressionof an opinionas to whether your
(816)453-7016FAX financial statements are fairly presented, in all material respects,in conformity
5.0No,t.O._SuK.Z0_ with accountingprinciplesgenerallyaccepted inthe United State of America, and
KansasCity.Me64118 to reporton the fairness of the additionalreportsor types of reports, if applicable
la.),.2-,=7= referred to in the first paragraph when considered in relation to the financial
(816)48S-8100FAX statements taken as a whole. Our audit will be conducted in accordancewith

auditing standards generally accepted in the United States of America, the
74ONW61ueParlcWaystandards for financial audits contained in Government Auditing Standards,Lee's f_n_r_t, MO _408S

18_6i_=5-2-0 issued by the Comptroller General of the United States, the provisions of the
(818)s2s-_$=FAx Federal Single Audit Act; OMB Circular A-133, Audits of States, Local

Governments and Nonprofit Organizations; and OMB's ComplianceSupplement,
_333..a_.._L... and the Kansas Municipal Guide, and will includetestsof the accountingrecords
Kansas City, KS 61_102

2e7-,_ of the City of Leawood,Kansas and other procedureswe consider necessary to
287-OO10FAX enable usto express such an opinion. If our opinionon the financial statements

7t3 PC/_Road, P.O, Box 1043

wan'ensburg, MO 64093

(880) 747-9125

(660}747-9490 FAX



is other than unqualified, we will fully discuss the reasons with you in advance. If, for any
reason, we are unable to complete the audit or are unable to form or have not formed an
opinion, we may decline to express an opinion or to issue a report as a result of this
engagement.

We will also provide reports (that do not include opinions) on internal control related to the
financial statements and compliance with laws, regulations, and the provisions or grant
agreements, noncompliance with which could have a material effect on the financial statements
as required by Government Auditing Standards, if applicable.

Management Responsibilities

Management is responsiblefor establishingand maintaininginternal control and for compliance
with laws, regulations,contracts,and agreements, in fulfillingthis responsibility,estimates and
judgmentsby management are requiredto assessthe expected benefitsand related costsof
the controls. The objectivesof internalcontrolare to providemanagementwith reasonable, but
not absolute,assurance that assets are safeguarded against loss from unauthorizeduse or
disposition,that transactionsare executedin accordancewith management'sauthorizationsand
recorded properly to permit the preparation of financial statements in accordance with
accountingprinciplesgenerallyacceptedin the UnitedStatesof America.

Management is responsiblefor makingall financialrecordsand relatedinformationavailable to
us. We understandthat youwill provideuswith suchinformationrequiredfor our auditandthat
youare responsiblefor the accuracyandcompletenessof that information. We will advise you
about appropriateaccountingprinciplesandtheir applicationandwill assistinthe preparationof
your financial statements,but the responsibilityfor the financial statementsremainswith you.
That responsibilityinclude the establishment and maintenance of adequate records and
effective internal control over financial reporting,the selection and applicationof accounting
principles, and the safeguardingof assets. Management is responsiblefor adjusting the
financial statements to correct material misstatements and for confirmingto us in the
representationletter that the effectsof any uncorrectedmisstatementsaggregatedby us dudng
the current engagement and pertainingto the latest period presented are immaterial, both
individuallyand inthe aggregate,to the financialstatementstakenas a whole.

Audit Procedures--General

An audit includesexamining,on a test basis,evidencesupportingthe amountsand disclosures
in the financial statements; therefore, our audit will involve judgment about the number of
transactionsto be examinedand the areas to be tested. We willplan and performthe audit to
obtain reasonablerather than absoluteassuranceaboutwhether the financial statements are
free of material misstatement,whethercausedby error or fraud. Because an auditis designed
to providereasonable, but not absoluteassuranceand becausewe will not performa detailed
examinationof all transactions,there is a risk that material misstatements(whethercaused by
errors or fraud) or illegal acts may exist and not be detectedby us. In addition,an audit is not
designedto detect immaterialmisstatements,immaterialillegalacts, or illegalacts that do not
have a direct effect on the financialstatements. However,we will inform you of any material
errorsthat cometo ourattentionandany fraudthat comesto our attention. We willalso inform
you of any illegal acts that come to our attention, unless cleady inconsequential. Our
responsibilityas auditorsis limited to the periodcovered by our audit and does not extend to
matters that mightarisedudngany later periodsforwhichwe are notengagedas auditors.

Cochran, Head & Co., P.A.
CERTIFIED PUBLIC ACCOUNTANTS
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Our procedures will include test of documentaryevidencesupportingthe transactionsrecorded
in the accounts, any may include tests of the physical existence of inventories,and direct
Confirmationof receivables and certain other assets and liabilities by correspondencewith
selectedindividuals,creditors,and financialinstitutions.We will requestwrittenrepresentations
from your attorneysas part of the engagement,and they may bill you for respondingto this
inquiry. At the conclusionof our audit, we willalso requirecertainwrittenrepresentationsfrom
youaboutthefinancialstatementsand relatedmatters.

Identifyingand ensuringthat the City of Leawood, Kansas complieswith laws, regulations,
contracts,andagreementsisthe responsibilityof management.As part of obtainingreasonable
assurance about whether the financial statements are free of material misstatement,we will
performtests of the Cityof Leawood,Kansas'compliancewith applicablelaws and regulations
and the provisionsof contractsandagreements. However,the objectiveof ourauditwill notbe
to providean opinionon overallcomplianceandwe willnotexpresssuchan opinion.

Audit Procedures---Internal Controls

In planningand performingour audii, we will considerthe internalcontrolsufficientto planthe
audit in order to determine the nature, timing, and extent of our auditing proceduresfor the
purposeofexpressingouropiniononthe Cityof Leawood,Kansas'financialstatements.

We will obtain an understandingof the design of the relevantcontrolsand whetherthey have
been placedin operation,and we will assesscontrolrisk. Tests of controlsmay be performed
to test the effectivenessof certain controlsthat we considerrelevantto preventinganddetecting
errorsand fraudthat are materialto the financialstatementsand to preventingand detecting
misstatementsresultingfrom illegalacts and other noncompliancematters that have a direct
and materialeffect on the financialstatements. (Test of controlsare requiredonly if controlrisk
is assessedbelowthe maximumlevel.) Ourtests, if performed,willbe less in scopethan would
be necessary to render an opinionon internal controland, accordingly,no opinionwill be
expressed.

An audit is not designed to provide assurance on internal control or to identify reportable
conditions. However, we will informthe governingbody or audit committee of any matters
involvinginternal controland its operationthat we considerto be reportableconditionsunder
standardsestablishedby the American Instituteof Certified PublicAccountants. Reportable
conditionsinvolve matters comingto our attention relating to significantdeficienciesin the
design or operationof the internal controlthat, in our judgment, could adversely affect the
entity's ability to record, process, summarize,and report financialdata consistentwith the
assertionsof managementin the financialstatements.

Client Service Team

Our clientserviceteam for the City of Leawood,Kansasis basedon the approachwe have
successfullyutilized in other large, complex engagements. This concept ensures the
constantavailabilityof our top-levelmanagementto report to and communicatewith the
City's officials through daily contact, weekly meetingsand formal reporting. The ready
availabilityof top managementfacilitatestimelinessand efficiency duringthe audit since
questionsthat arise oftenrequireon-the-spotjudgmentthat onlya partnercan provide.Our
top-levelmanagementclientserviceteamwillconsistof thefollowing;

Cochran, Head & Co., P.A.
CERTIFIED PUBLIC ACCOUNTANTS



Engagement Partner- TimothyP. Fitzgerald, CPA

Mr. Fitzgerald,CPA, has over seventeen(19) years of experiencein publicaccountingand is
licensed in Missouri and Kansas. He will serve as the engagement partner. He will be a
focal figure in providing services to the City, and will beresponsible for the development of
the audit approach and detailedaudit plan. He will coordinate the effortsof the engagement
team, resolve technical issues and review each financial report. He will also be available to
consult with management and respond to day-to-day inquiries, which may adse throughout
the year. He will work closelywith the ConcurringReview Partnerthroughout the audit.

Concurring Review Partner- David L. Cochran, CPA

Mr. Cochran, CPA, will serve as a concurring review shareholder. Mr. Cochran is licensed
in Missouri, Kansas and Oklahoma and has twenty-eight (28) years of diversified
experience, including extensive government and not-for-profit audit experience. He will
also be available to consult with management and respond to day-to-day inquiries, which
may arise throughout the year.

Supervising Engagement Manager - Dick Perkins, CPA

Mr. Perkins, CPA, isa partner in the firm with over twenty-five (30) years experience in public
accounting and is currently licensed to practice in Missoudand Kansas. He will work closely
with the engagement partner and the audit managerlin-charge throughout the audit. His
governmental and not-for-profit experience includes financial and compliance audits of
Federal programs under the SingleAudit Act.

EngagementManagedln-charge- CurtisScott,CPA

Mr.Scott,CPA, is an auditmanager/in-chargeaccountantwithoverfour yearsexperiencein
publicaccounting. He is licensedto practicein the statesof Missouriand Kansas.He will
have day-to-dayresponsibilityfor the conductof the financialstatementauditand reviewall
work performed,coordinatetimingof audit proceduresand call uponspecialistsas may be
required.He willalso be availableto consultwith City officialsand respondto day-to-day
inquiries,whichmay arisethroughouttheyear.

AuditStaff

The remainingpersonnelformingourauditteamwillbe selectedfrom ourprofessionalstaff.
All of our professional staff that will be assigned to the City's audit meet the governmental
CPE requirements, and therefore, have adequate training related to governmental and not-
for-profit accounting and Federal grants.

Resumes for our top-level management client service team are included in Appendix A.

Audit Administration, Fees, and Other

We understandthat youremployeeswillprepareall cashor otherconfirmationswe requestand .
will locate any invoicesselected by us for testing.

The workpapers for this engagement are the property of Cochran, Head & Co., P.A. However,
you acknowledge and grant our assent that representatives of the cognizant or oversight

Cochran, Head & Co., P.A.
CERTfFIED PUBLIC ACCOUNTANTS



agency or their designee, other government audit staffs and the U.S. General Accounting Office
shall have access to the audit working papers upon their request; and that we shall maintain the
working papers for a period of at least three years after the date of the report, or for a longer
period if we are requested to do so. Access to requested workpapers will be provided under the
supervision of Cochran, Head & Co., P.A. audit personnel and at a location designated by the
Firm.

We expect to begin our audit as soon as possible, but no later than March 1, 2003. We will
issue our draft reports no later than April 15, 2003 and the final reports no later than April 30,
2003.

You have informed us that you intend to prepare a comprehensive annual Financial Report that
: you submit the report for evaluation by the Government Finance Officers Association's

Certificate of Achievement for Financial Reports for the year ending December 31, 2002.

Our fee for these services will be at our standard hourly rates plus out-of-pocket costs (such as
i report reproduction, typing, postage, travel, copies, telephone, etc.) except that we agree that

our gross fee, including expenses, will not exceed $29,800. Our standard hourly rates vary
according to the degree of responsibility involved and the experience level of the personnel
assigned to your audit. Our invoices for these fees will be rendered each month as work
progresses and are payable on presentation. The above fee is based on anticipated
cooperation from your personnel and the assumption that unexpected circumstances will not be
encountered during the audit. If significant additional time is necessary, we will discuss it with
you and arrive at a new fee estimate before we incur the additional costs.

If a Single audit is required for the fiscal year 2002 in accordance with the Single Audit Act of
1996, as amended, including the required reporting and completion of data collection from the
anticipated fees for that service would be as follows:

Cost to audit general requirements
Including one program $ 4,600

Each additional program audited

During the course of our engagement, we may accumulate records containing data that should
; be reflected in your books and records. You will determine that all such data, if necessary, will

be so reflected. Accordingly, you will not expect us to maintain copies of such records in our
possession.

The assistance to be supplied by your personnel, including the preparation of schedules and
analyses of accounts is described in your request for proposal and our proposal. The timely
completion of this work will assist us in performing our work efficiently. We understand that the
accounting records will be ready for audit at a date to be negotiated based on the terms of the
proposal. -

All parties tOthis agreement have made a substantial investment in their respective employees
and depend upon them to generate future profits. Because of this, we agree that neither party
shall hire, nor solicit for hire, any person employed by the other during the term of the service
relationship and for a period of one year after the termination of services.

Government Auditing Standards require that we provide you with a copy of our most recent
quality control review report. Our 1999 peer review report accompanies this letter.

Cochran, Head & Co., P.A.
CI_RTIFIED PUfiLIC ACCOUNTANTS



We appreciate the opportunityto be of serviceto the City of Leawood, Kansas and believe this
letter accurately summarizes the significant terms of our engagement. If you have any
questions,please let us know. If you agree with the terms of our engagementas describedin
this letter,pleasesignthe enclosedcopyand returnit to us.

Very trulyyours,

COCHRAN, HEAD & CO., P.A.

David L. Cochran,CPA
" Forthe Firm

• DLC/dh

This le_,_rcorrectlysets forth the understandingof the City of Leawood,Kansas.

Title:_.__- o'u_,

Date: //--_ - =57_ ,=_-0_ ,EL.

Cochran, Head & Co., P.A.
CERTIFIED PUBLIC ACCOUNTANT$



-, CITY OF LEAWOOD, KANSAS
CERTIFICATE OF NONDISCRIMINATION

MANDATORY PROVISIONS

K.S.A. § 44-1030 provides that every contract for or on behalf of the City of Leawood,
Kansas for the construction, alteration or repair of any public building or public work or for
the acquisition of materials, equipment, supplies or services shall contain provisions by
which the contractor agrees to the following:

(1) that the contractor shall observe the provisions of the Kansas Act Against
Discrimination and shall not discriminate against any person in the performance of
work under the present contract because of race, religion, color, sex, disability, age,
national origin or ancestry;

(2) that in all solicitations or advertisements for employees, the contractor shah include
the phrase, "Equal Opportunity Employer," or similar phrase as approved by the state
commission;

(3) that if the contractor fails to comply with the manner in which the contractor reports
to the state commission in accordance with the provision of K.S.A. § 44-1031 and
amendments thereto, the contractor shall be deemed to have breached the present
contract and it may be canceled, terminated or suspended, in whole or in part, by the
City of Leawood;

(4) that if the contractor is found guilty of a violation of the Kansas Act Against
Discrimination under decision or order of the state commission which has become

final, the contractor shall be deemed to have breached the present contract and it may
be canceled, terminated or suspended, in whole or in part, by the City of Leawood;
and

(5) that the contractor shall include the provisions of K.S.A. § 44-I030(a) subsections (1)
through (4) in every subcontract or purchase order so that such provisions will be
binding upon such subcontractor or vendor.

The provisions of K.S.A. § 44-1030 shall not apply to a contract entered into by a contractor:
(1) who employs fewer than fottr (4) employees during the term of such contract; or (2)
whose contracts with the City of Leawood cumulatively totals $5,000 or less during the same
fiscal year.

By signing this Certificate of Nondiscrimination, contractor acknowledges inclusion of
the requirements of K.S.A. 44-1030 in the base contract and in all subcontracts with the
City of Leawood.

DATE: ._
Contractor/Principal

lJ
By: _j/Ot_.,2z_/A/" /_,.,_.,._.__..--.

Signature

CORPORATE SEAL --_[. C.c-_', (_,,_,\ +
(Official Title of Signer)
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TIMOTHY P. FITZGERALD, CPA
ENGAGEMENT PARTNER

Timothy P. Fitzgeraldserves as Cochran, Head & Co., P.A.'s engagement shareholder.Mr.
Fitzgeraldhas over nineteen years of experiencein publicaccountingwith primaryemphasisin
auditingstate and localgovernmentalentities.Mr. Fitzgeraldgraduatedwith a B.S.B.A. degree
from RockhurstCollegein 1980. Mr. Fitzgeraldis a licensedCertifiedPublicAccountantin the
statesof Kansasand Missouri.

Cross-sectionof ProfessionalExperience

. • Auditof City ofMerdam, Kansas

• Audit of City of Shawnee, Kansas

• Audit of City of Blue Springs, Missouri

• Audit of Cityof Gladstone, Missouri

• Audit of Kirksville, Missouri

• Audit of City of Liberty,Missouri

• Audit Cityof Maryville, Missouri

• Audit of City of Sugar Creek, Missouri

• Audits ofJohnsonCounty, and LeavenworthCounty, Kansas

• Audit of Clay County, Missouri

• Audit of Kansas City Area TransportationAuthority

• Audit of Mid-AmericaRegional Council

• Audit of Missouri Lottery Commission

• Engagement shareholderfor special investigationsinvolvingthe misuse of public funds

• Member of the GovernmentFinance OfficersReview Committee

Continuing professional education includes: Governmental & Nonprofit Accounting and Auditing
Conference; Municipal Auditing seminar;,Governmental Accounting & Financial Reporting; New
Reporting Model under GASB 34; Annual GASBand FASB update;SingleAudit update.

i



DAVID L. COCHRAN, CPA
CONCURRING REVIEW PARTNER

David L. Cochranserves as a Cochran, Head& Co., P.A.'s Concumng Review Partner. As
such, he providestechnicalsupportand assistanceto governmentclientson such matters as
governmentalaccountingissues. Mr. Cochran has over twenty-fiveyears of expedence in
publicaccountingwith primaryemphasisin auditingstate and local governmentalentities. Mr.
Cochran is a licensed Certified Public Accountant in the states of Kansas, Missouri and
Oklahoma.

Cross-section of Professional Experience

• Auditof Cityof Merriam,Kansas

• Audit of Cityof Shawnee,Kansas

• Auditof Cityof Liberty,Missouri

• Audit of City of Kirksville,Missouri

_. * Audit Clay County,Missouri

• Audits of Wyandotte County, Kansas and Leavenworth County, Kansas

• Audit of Kansas City Area Transportation Authority

• Audit of Mid-America Regional Council

• Urban Renewal Projects, University of Oklahoma; Oklahoma City University; Audits of
Shawnee Mission, Kansas; USD No. 512; Kansas City, Kansas USD No. 500

• Former President of Metro Chapter of CPA's

• Former Chairman Central States Conference of CPA's

• Former Board Member of Kansas Society of CPA's

• Gold Medal winner for highest score on CPA exam - 1966 - Oklahoma

• Former Councilman and President of Council, City of Basehor, Kansas

• Former President of Kaw Valley Arts & Humanities, Inc.

• Member Kansas City, Kansas Centennial Commission

• Former President, Basehor Kiwanis Club



• CertifiedValuationAnalyst

RICHARD L. PERKINS,CPA
SUPERVISING ENGAGEMENTMANAGER

RichardL. Perkinsservesas auditpartnerfor Cochran,Head & Co., P.A. Mr. Perkinshas
overthirty yearsof experiencein publicaccounting,withemphasisin the areas of auditing
and tax. Mr. Perkinsgraduatedwith a B.S.B.A. degree from the Universityof Missouri-
KansasCity in 1968. Mr. Perkinsis a licensedCertifiedPublicAccountantin the States of
KansasandMissouri.

Cross-sectionof professionalaudit experience

• Auditof Cityof Greenwood,Missouri

, • Auditof Cityof Holden,Missouri

• Auditof Cityof Warrensburg,Missouri

• Auditof JohnsonCounty,MissouriCommunityHealthServices

• Auditof TrailsRegionalLibrary

• Auditof PrairieTownshipFireProtectionDistrict

• Auditof PublicWaterSupplyDistrictNo. 10 of CassCounty,Missouri

• AuditofWorkforceDevelopmentBoardofWestern Missouri,Inc.

• Auditof numerousunionpensionandhealthandwelfareplans

• Audit of a varietyof other for profitand not-for-prof_entities.

• Continuing professional education includes recent and numerous seminars on
governmental and not-for-profitaccountingand auditing.
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CURTIS W. SCOTT, CPA
ENGAGEMENT MANAGER/IN-CHARGE

CurtisW. Scott graduated from Northwest Missouri State University in May of 1998 with a Bachelor
of Science in Accounting. His primary development has been in the fields of Governmental,
Employee Benefit Plans, and Not-for-Profit auditing and accounting services. Currently, he is a
Certified Public Accountant in the State of Missouri and Kansas.

/.

Cross-section of Professional Experience

• In-charge accountant in audits of City of Olathe, Kansas; City of Edwardsville, Kansas; City of
Fairway, Kansas, City of Shawnee, Kansas, City of Blue Springs, Missouri, City of Gladstone,
Missouri, City of Kirksville, Missouri, City of Liberty, Missouri, City of Maryville, Missouri, City of
Sugar Creek, Missouri, Johnson County, Kansas, Leavenworth County, Kansas, Clay County,

• Missouri, and the Missouri Lottery Commission. Activities include financial and single audit
testwork.

• Staff accountant in audits of pension, health insurance and other employee benefit plans for
local unions.Activities include financial and medical claim testwork_

• Continuing professional education includes: Governmental & Nonprofit Accounting & Auditing
Conference; Professional Ethics for Certified Public Accountants; Practice Management &
Government Accounting; Seminar for Governmental & Financial Officers, Accounting and
Financial Reporting under the New Reporting Model GASB 34.
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Westervell, Carson & Miller, CPA's, LLC
(]edifiedPublicAccountanlsandManagernen[Con.sullanls

ParsonsandIndependence,Kansas

To the Shareholders

Cochran, Head & Company, P.C.

We have reviewed the system of quality control for the accounting and

auditing practice of Cechran, Head & Company P.C. in effect for the

year ended July 31, 1999. A system of quality control encompasses

the firm's organizational structure and the policies adopted and

procedures established to provide it with reasonable assurance of

complying with professional standards. The elements of quality

control are described in the Statements on Quality Control Standards
issued by the American Institute of Certified Public Accountants

(AICPA). The design of the system and •compliance with it are the

responsibility of the firm. Our responsibility is to express an

opinion on the design of the system, and the firm's compliance with
the system based on our review.

Our review was conducted in accordance with standards established by

the Peer Review Board of the AICPA. In performing our review, we

obtained an •understanding of the system of quality control for the

firm's accounting and auditing practice. In addition, we tested

compliance with the firm's quality control policies and procedures to
the extent we considered appropriate. These tests covered the

application of the firm's policies and procedures on selected

engagements. Because our review was based on selective tests, it

would not necessarily disclose all weaknesses in the system of

quality control or all instances of lack of compliance with it.

Because there are inherent limitations in the effectiveness of any

system of quality control,•departures from the system may occur and

not be detected. Also, projection of any evaluation of a system of

quality control to future periods is subject to the risk that the

system of quality control may become inadequate because of changes in

conditions, or because the degree of compliance with the policies or
procedures may deteriorate.

In our opinion, the system of quality control for the accounting and

auditing practice of Cochran, Head & Company P.C. in effect for the

year ended July 31, 1999, has been designed to meet the requirements

of the quality control standards for an accounting and auditing

practice established by the AICPA and was complied with during the
year then ended to provide the firm with reasonable assurance of

complying with professional standards.

Independence, Kansas

November 19, 1999

MembersofAmerk;anIostituleofCerlifiadPublicAce_an% DidsionlotCPA Firms,PrivaleCompaniesPracticeSnclion



ILsH COCHRAN, HEAD & CO., P.A.

C 0 Certified Public Accountants
September 16, 2002

Ms. Kathy Rogers
Finance Director

105008arkley, Suite106 City of Leawood, KansasOverland Park, KS 66212
(913)648-4272 4800 Town Center Drive
(913)648-4276FAX Leawood, Kansas 66211

Dear Kathy:

This letter is in response to certain information you have requested in connection with the audit of
the City of Leawood's financial statements for the year ending December 1, 2002. Our responses
are as follows:

1. Cochran, Head & Co., P.A. acknowledges that neither the individual fu-rn, nor the personnel
assigned to work on the City's audit, have ever been subject to any disciplinary action from
the State Boards of Accountancy, State Societies of Certified Public Accountants, the

American Institute of Certified Public Accountants, the Securities Exchange Commission
and/or the Office of the Inspector General. Further, the firm has not settled any litigation
during the past five years nor presently have any pending litigation.

2. The schedule of professional audit fee by category of employee for the year ending December

OtherOffices 31, 2002 is as follows:
Hours QuotedHourlyRate TotalAudit Fee

1NW._S_ Engagement Partuer 34 128 $ 4,352
Concurring Review Parmer 6 128 768

KansasCity,UO64152 Supervising Manager 40 95 3,800
(816)364.9sss Manager/In-charge 120 95 11,400
(3161664_66FAX Staff 150 53 7,950
• Subtotal 410 29,170
Westowne Commercial Center Reproduction cost 630
1170w.162.wv., suiteH Maximum Audit Fee $ 29.800
Liberty, MO 64068

(316) 792-1020

(616)732-1323FAX 3. Enclosed is an addendum to the original engagement letter, which incorporates the audit of
the Firemen's Relief Fund for the year ending December 31, 2002. Please have the

3717NorthoakTrafficway appropriate personnel sign the addendum to acknowledge this audit as part of the overall
Kansas Cltyi MO 64116 engagement.
(816) 453-7014

(816)463-7316FAX Please let me know if you require any additional information.

5500 North Oak, Suite 203 V'el'y _.dy yours,

KansasCity,MO 64118 Coehral_ Head & Co.,P.A.
(8161462-4272 ....... .

•'Z_ _i ._. f.1"2 J
(616) 435.5100 FAX ; l //J/',:-..'/ -_

Lee'sSurntNtM0 64086 David L. Cochran,CPA
(316) 625-2880

(616) 625-2882 FAX

1333Meadowlark Lane

Kansas CRy, KS 66102

287.4433

267-0010 FAX

713 PCA Road, P.O. Box 1043

warrensburg, MO 64093

(660) 747-9125

(660)747-6496 FAX
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City of Leawood, Kansas
Addendum to Engagement Letter

For Audit of year ending December 31, 2002

In connection with our audit of the general purpose financial statements of the City of
Leawood, Kansas for the year ending December 31, 2002, we will also audit the
financial statements of the Firefighters Relief Association of the City of Leawood, Kansas
as of and for the year ending December 31, 2002. We understand that these statements
will be presented using the cash basis of accounting, which is a basis of accounting
Otherthan accounting principles generally accepted in the United States of America.

Our fees for these services will be based upon the quoted hourly rates and the estimated
hours to complete the audit. Our fees and hours to conduct the audit of the Firemen's
Relief Association are included as part of the maximum audit fee of $29,800 as stated in
the original engagement letter.

If you agree with the terms of our engagement as described in this addendum, please
sign below.

This addendum correctly sets forth the understanding of the City of Leawood, Kansas.

Date: ,/'_ _ d "7 - ,_- EJ'/_J

Cochran, Head & Co., R A.
CERTIFIED PUBLIC ACCOUNTANTS



CITY OF LEAWOOD, KANSAS
+" _'+ CERTIFICATE OF NONDISCRIMINATION

MANDATORY PROVISIONS

K.S.A. § 44-1030 provides that every contract for or on behalf of the city of Leawood,

Kansas for the construction, alteration or repair of any public building or public work or for

the acquisition of materials, equipment, supplies or services shall contain provisions by
which the contractor agrees to the following:

(1) that the contractor shall observe the provisions of the Kansas Act Against
Discrimination and shall not discriminate against any person in the performance of
work under the present contract because of race, religion, color, sex, disability, age,

• national origin or ancestry;

(2) that in all solicitations or advertisements for 'employees, the contractor shall include
the phrase, "Equal Opportunity Employer," or similar phrase as approved by the state
commission;

(3) that if the contractor fails to comply with the manner in which the contractor reports
to the state commission in accordance with the provision of K.S.A. § 44-1031 and

amendments thereto, the contractor shall be deemed to have breached the present
contract and it may he canceled, terminated or suspended, in whole or in part, by the
City of Leawood;

(4) that if the contractor is found guilty of a violation of the Kansas Ac t Against
Discrimination under decision or order of the state commission which has become

final, the contractor shall be deemed to have breached the present contract and it may
be canceled, terminated or suspended, in whole or in part, by the City of Leawood;
and

(5) that the contractor shall include the provisions of K.S.A. § 44-1030(a) subsections (1)

through (4) in every subcontract or purchase order so that such provisions will be
binding upon such subcontractor or vendor.

The provisions of K.S.A. § 44-1030 shall not apply to a contract entered into by a contractor:

(l) who employs fewer than four (4) employees during the term of such contract; or (2)

whose contracts with the City of Leawood cumulatively totals $5,000 or less during the same
fiscal year.

By signing this Certificate of Nondiscrimination, contractor acknowledges inclusion of
the requirements of K.S.A. 44-1030 in the base contract and in all subcontracts with the

City of Leawood.

f-_ Contractor/Principal

By: _lJll._-¢/, .,..._-__
/

Signature

CORPORATE SEAL "+-@_xe(@,_'_tx-_
(Official Title of Signer)
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RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS ["CITY"] AND DIGITAL SOUND, ['DIGITAL'], PERTAINING
TO THE FREAKY FALL FESTIVAL'.

WHEREAS, the City is ih need of the services for the Freaky Fall Festival; and

WHEREAS, Digital provides such services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement tO allow
Digital to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement, in an amount not to exceed $2,000.00, between the City
and Digital, attached hereto as Exhibit "A," and incorporated herein by reference as if fully set
out.

SECTION TWO: This resolution shall become effective upon passage•

.,,_.0-¢ePASSEDby the Governing Body this 7thday of October, 2002.

._,.:,_ ,., =.: -AP_R'_VED by the Mayor this 7 day of October, 2002.

% _",;* _ _ _'_._";i_'?.._' r Peggy _.'t_'n_,Mayor

Debra Harper, City Clerk /
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CITY OF LEAWOOD

Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas Municipal
Corporation. located at 4800 Town Center Drive, Leawood, Kans_as, _m_tDigital Sound
Systems ("Independent Contractor"), dated the 'Y-.-[_¢- , day of (..)O.."/_ffP.//..-20 O Y-..

The Independent Contractor is a(n):

• _.__dividual
• Sole proprietorship

•• Partnership
• x.___Corporafion

The Independent Contractor is located at:

Address: 14617 W. 101 stTerrace
City/State/ZIP: Lenexa, KS 66215
Business Telephone: (913) 492-5775

The Independent Contractor's Social Security or Employer Identification Number is:
31-1634476

IN CONSIDERATION of the promises and mutual covenants and agreements contained
herein, the parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor agrees
to perform, the following work:

Furnish services and equipment needed to perform the Freaky Fall Festival between' the
hours of 3:00pm-10:00pm at Leawood City Park, 10601 Lee Boulevard. Independent
Contractor will furnish the following:

FOH:
Console
1-Yamaha3212 with 28 Mono Channels
D-RIG

1 - Wireless Microphone
MONITORS:

Wedges
(4) JBL EON Self-powered speakers

FOH SPEAKER SYSTEM:

Right & LeR Main FOH System
(8) EAW Speakers, based on site lines
Likely two wide and two high for each side



ELECTRICAL POWER REQUIREMENTS:
Generator to meet the electricai needs of the sound system

The City will provide two individuals to assist Independent Contractor with the set-up and
strike of equipment.

Term of Agreement

The services called for under this Agreement shall commence at ll:00am on October 25,
2002 and shall be concluded on or before 12:00am on October 26, 2002.

Terms of Payment

City shall pay the Independent Contractor, the following amounts, according to the following
terms and conditions:

$1,957.00 for all equipment and personnel

50% due upon signing of the contract and 50% due at the begirming of the
engagement.

Reimbursement of Expenses

City shall not be liable to the Independent Contractor for any expenses paid or incurred by
the Independent Contractor unless otherwise agreed to in writing.

Federal, State, and Local Payroll Taxes
Federal, state, and local income tax and payroll tax of any kind shall not be withheld or paid
by the City on behalf of the Independent Contractor or the employees of the Independent
Contractor. The Independent Contractor is not an employee and shall not be treated as an
employee with respect to the services performed hereunder for federal, state, or local tax
purposes.

Responsibility for Workers' Compensation and other Insurance
The City will not obtain workers' compensation Insurance covering the Independent
Contractor or employees of the Independent Contractor. The Independent Contractor shall
comply with the workers' compensation law concerning the Independent Contractor and the
employees of the Independent Contractor. Independent Contractor shall provide the City
with a Certificate of Insurance evidencing general liability coverage with a limit amount of at
least $500,000 per occurrence. Independent Contractor shall provide the City with a
Certificate of Insurance evidencing coverage against claims for bodily injury and/or property
damage arising out of the ownership or use of any owned, hired and/or non-owned vehicle,
which must include protection for all owned autos, hired autos, and non-owned autos, in the
following minimum limits: $100,000 for bodily injury for each person; $300,000 for bodily
injury for each accident; $100,000 for property damage per accident. '

I



Termination of Agreement
City may terminate this Agreement upon 30 days written notice to Digital SoundSystems.
Independent Contractor may terminate t his Agreement upon 3 0 days written notice t o t he
City. Notice shall be sufficient either when served personally or when sent by'first:class mail
addressed to the City at the address set forth in this Agreement. City shall not be liable for,
nor shall the Independent Contractor be liable to perform, any services or expenses incurred
after the receipt of notice of termination.

Independent Contractor Status
The Independent Contractor expressly represents and warrants to City that (1) he/she/it is not
and shall not be construed to be an employee of City and that his/her/its status shall be that of
an independent contractor for which he/she/it is Solely responsible for his/her/its actions and
inactions; and (2) the Independent Contractor shall act solely as an Independent Contractor,
not as an employee or agent of City; and (3) the Independent Contractor is not authorized to
enter into contractsor agreements on behalf of City or to otherwise create obligations of City
to third parties.

Assignabifity
This Agreement shall not be transferred or assigned, in whole or in part, by the Independent
Contractor without the prior written consent of City.

Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided in-
accordance with the laws of the state of Kansas.

Agreement
This Agreement supersedes all prior oral or written agreements, if any, between the parties
and constitutes the entire agreement between the parties. The Agreement earmot be changed
or modified orally. This Agreement may be supplemented,• amended, or revised only in
writing by agreement of the part!es.

Title to Works, Trademarks, and Inventions Produced.
Independent Contractor has acquired or shall acquire from each of his/her/its employees,

•consultants, and subcontractors, if any, the necessary rights to all works, trademarks,
copyrights and inventions utilized in the performance of this Agreement.

HoldHarmless

Independent Contractor shall indemnifi) and hold the City harmless from and against any
claims, allegations, charges, damages, costs, attorneys' fees or other expenses incurred due to
the actions, inactions, fault or negligence, or the claimed actions, inactions, fault or
negligence of Independent Contractor or its agents or employees.

Reports
The Independent Contractor, when directed, shall provide written reports with respect to the
services rendered hereunder.



CITY OF LEAWOOD, KANSAS

Peggy _'.15_nn,_Iayor

Date: //_:;_ - # 7 J,:_ 0 _':&-"

[SEAL]

_'t'atri¢ia A. Bennett, C"tyi Att :orney
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TheLeawoodGoverningBodyhasconsideredtherequestforapprovalof a finalplat,for IronhorseCentre,
locatedat approximately151,tandNailAvenue,Leawood,JohnsonCounty,Kansas.

WHEREAS,ImnhorseCentre,['Applicant']submitteda requestfora finalplat,for realproperty
locatedatapproximately151standNallAvenue;and

WHEREAS,IronhorseCentreappearedbeforethePlanningCommissiononSeptember24,2002,
andpresentedsuchrequestsforapproval;and

WHEREAS,thefinalplatis insubstantialcompliancewiththepreliminaryplat;and

WHEREAS,theplatconsistsof 10lotson13.09acresforaf.a.r,of0.19;and

WHEREAS,the PlanningCommissionreviewedthe applicationandrecommendedthe following
stipulations of approval:

1. Theprojectis limitedto 10buildingsof 108,851sqft.on 13.09acres(.19FAR).
2. The applicant is responsible for a public art impact fee or a piece of public art. Approval of the design and

location of the art will need to go before the Arts Council and Planning Commission at a later date. In lieu
of that,theapplicantmaypaya publicart impactfeein theamountof $.10/sq._t.of finishedfloorarea
(108,851 sqft. X $0.10 = $10,885.10).

3. Theapplicantis responsiblefor a parkimpactfee in the amountof $.10/sq.ft.of finishedfloorarea
(108,851 sqft. X $0.10 = $10,851.10) prior to building permit.

4. Thedeveloperisresponsiblefora SouthLeawoodTransportationimpactfeeintheamountof $1,250per
acre. The total amount to be paid prior to recording the final plat is $19,125 (15.3 acres X $1,250 =
$19,125).

5. Thedeveloperis responsiblefor $200/frontfootfor the unimprovedportionof 151't Street,priorto the
recording of the final plat.

6. All existing and proposed utility lines along both 151_ Street and Nail Ave. must be placed underground
prior to any building within the development receiving final occupancy.

7. All buildingswithinthis developmentshallconformto the architecturaltype,style,andscaleof the
buildingsapprovedbythePlanningCommissionatfinalplan.

8. A cross access and parking agreement must be recorded on the final plat.
9. As eachlot is developed,the trafficcirculation'ssafetyand proprietymustbe consideredfor each

building.
10. Thenumberofparkingspacesprovidedwillbereviewedaseachlotisfinalized.
11. The sign criteria for the Ironhorse Centre development shall include the following statements:

_. Monumentsignsfor individualbuildingsand/ortenantsshall not be permittedwithinthis
development.
Themaximumletterheightwithinthedevelopmentshallbe18".
The maximum number of wall signs on a building shall be 2.

_. Adefinitionofcabinetshallbeincludedthateliminatestheuseof Plexig]asorsimilarmaterials.
_" Thetenantshallberequiredtosubmittheproposedsignto theCityof Leawoodforreviewwith

theconsistencyof the signcriteriafor IronhorseCentre,aswellas,for conformancewithCity
ordinances.

12. A minimum of 300 square feet of landscaping shall be provided around signature markers.
13. A minimumof 150squarefeetof landscapingshallbeprovidedarounddirectionalsignage.
14. Directionalmarkersarenottoexceed4feetinheightandwillbeamaximumof 16sq.ft.



15. The25'golfcourseeasementshallbeshownto extendalongthefull lengthof theeasternandsouthern
propertylinesofboththesiteplanandtheplat,

16. Theapplicantdevelopershallmaintainas manyexistingtreeswithinthe 25'golfcourseeasementas
possibleandmustidentifyto PlanningStaffthetreesthatareto beremovedpriortotheirremoval.

17. A five-footwroughtironfenceshallbeconstructedwiththefirstbuilding,alongthefull lengthofthesouth
propertylinetomatchthegolfcoursefenceonadjacentproperties.Nogatesareallowedinthisfence.

18. Theapplicantowneragreesto all thestipulationslistedin theattachedmemorandumto the Directorof
Planningand Development,datedJuly 16,2002,and to all recommendationsof the IronhorseGolf
Course Committee.

19. Theapplicant/ownershallconstructa 4' wroughtironfenceatopall proposedretainingwallsthat are
adjacentto theIronherseGolfCourse.

20. TheOwner/Applicantmustestablisha fundingmechanismto maintain,repairand/orreplaceallcommon
areasandcommonareaimprovementsincluding,butnotlimitedto,streets,waUs,andstormwatersystem
improvements.Themechanismwill includea deedrestrictionrunningwitheachlot in thedevelopment
that will mandate that each owner must contribute to the funding for such maintenance, repair and/or
replacementandthateachlotowneris jointlyandseverallyliablefor suchmaintenance,repairand/or
replacement,andthatthe failureto maintain,repairor replacesuchcommonareasor commonarea
improvementsmayresultin theCityof Leawoodmaintaining,repairingandreplacingsaidcommonareas
and/orimprovements,andthecostincurredbytheCityof Leawoodwillbejointlyandseverallyassessed
againsteachlot,andwillbetheresponsibilityoftheowner(s)ofsuchlot.

21. The developer/owneragreesto insertthe followingcovenantrunningwith the landand in all deed
restrictions binding the lots in the development:
Thelotsinthissubdivision/developmentareadjacentto ornearapublicgolfcourse.The
property owners, by this covenant, acknowledgethat the lots in this
subdivision/developmentmay,therefore,besubjectto beingstruckbygolfballs,noise,
inconvenienceandotheritemscustomarilyinherentin a lotneighboringa golfcourse.
Propertyownersexpresslyacceptthislotsubjecttothisrestrictionandwaiveanyrightto
pursuethecourseor itscustomersforanyclaim,nuisanceoranydemandforreliefbased
upon customary use of the golf course.

Developer further agrees to submit a copy of said restrictions to be filed prior to recording its final plat.
22. Thefinalplatmustcontainappropriatetextregardingthe25'golfcoursebuffereasement.
23. Trashenclosuresmustbescreenedfrompublicviewwitha 6 footsolidmasonrystructureto matchthe

materialsusedin the buildingsand shallbe attachedto the individualbuildingsand appropriately
landscaped.Thegateshallbepaintedsteel.

24. All landscapedareasshallbeirrigated.
25. All downspouts are to he enclosed.
26. All rooftopequipmentshallbescreenedfromthe publicviewwithan architecturaltreatment,whichis

compatiblewiththe buildingarchitecture.Forpurposesof this subsection,the phrasescreenedfrom
publicview,"meansnotvisibleateyelevelfromanadjoiningpropertylineoranystreetright-of-way.

27. Exteriorground-mountedor building-mountedequipmentincluding,but not limitedto, mechanical
equipment,utilitiesand meterbanks,shallbescreenedfrompublicviewwithlandscapingor withan
architectural treatment compatible with the building structure.

28. A detailed landscaping plan that is in accordance with the design guidelines of Irenhorse Centre must be
providedatthetimeoffinalplanforeachlotwithinthedevelopment.

29. All shadetreesmustbeat least2 ½ inchcaliperandallevergreensshallbe6 feettallwhenplanted.In
addition,allshrubsshallbeata minimumthree-gallonwitha minimumheightof 18"-24"whenplanted.

30. A revised preliminary and final site plan must be submitted as each building within the development is
finalized.

31. A combinationofathree-footbermandthreefoottalllandscapingisrequiredaroundtheperimeterof the
parkinglotsadjacentto 151stStreet,NailAve.,andtheIronhorseGolfCourse.



32. Theapplicantmustobtainall approvalsandpermitsfromthe PublicWorksDepartment,perattached
memorandum.

33. Stormwaterplansshallbesubmittedandapprovedby thePublicWorksdirectorpriorto recordingof the
plat.

34. An erosion control plan for both temporary and permanent measures to be taken during and after
constructionwillberequiredpriortoa buildingpermitbeingissued.

35. Allaccesspointsoff 151stStreet,thecircularintersectionatthecenterofthedevelopmentandall internal
drivesconnectingthe drivewaysto thecircularintersectionshallbeconstructedin the 1stphaseof the
development.

36. The maximum footcandles at all property lines shall be 0.5.
37. A diskshallbesubmittedto staffprovidinganelectroniccopyof boththefinalplanandplatoftheentire

development.
38. Thedeveloper/propertyowneragreesto executea statementacknowledginginwritingthattheyagreeto

stipulations one through thirty-eight.

WHEREAS,thePlanningCommission'srecommendationwaspresentedtotheGoverningBodyat
itsregularlyscheduledmeetingonMonday,October7,2002;and

WHEREAS,afterconsideringthe PlanningCommission'srecommendation,theGoverningBody,
approvedtherecommendation;and

NOW,THEREFORE,BE IT RESOLVEDBY THE GOVERNINGBODYOF THE CITYOF
LEAWOOD, KANSAS:

SECTION ONE: The Governing Body hereby approves the applicant's request, and the Planning
Commission'srecommendationofapprovalforsaidfinalplat.

Adopted by the Governing Body this 7_ day of October, 2002.

SignedbytheMayorthis7thdayofOctober,2002.

Peggyffl_', Mayor
[SEAL]

ATT_,T:

DebraHarper,CityClerk

nnett,Ci_Attomey



RESOLUTION NO. ___

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS ["LEAWOOD"] AND CARROTHERS CONSTRUCTION,
['CARROTHERS'], PERTAINING TO THE SPRAYGROUND AT THE LEAWOOD
AQUATIC CENTER

WHEREAS, the City is in need of services for the construction of the Sprayground; and

WHEREAS, Can-others provides such services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
Carrothers to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement between the City and Carrothers, not to exceed
$173,000.00, attached hereto as Exhibit "A," and incorporated herein by reference as if fully set
forth herein.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 16 thday of September, 2002.

_,,.,.--_t_._'y_ED by the Mayor this 16thday of September, 2002.

_-,-_-'--_ _ ,_:-'_ff._-_ , Peggy 3. Lmnn ayor

Debra Harper, City Clerk

APPROVED AS TO FORM:

i

Patricia A. Bennett, City Attorney
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RESOLUTION NO.

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE C1TY OF

LEAWOOD, KANSAS ["LEAWOOD"] AND RENO CONSTRUCTION, ['RENO'],
PERTAINING TO THE ARTERIAL REHABILITATION PROGRAM PROJECT

WHEREAS, the City is in need of services for the construction of the Arterial
Rehabilitation Program project; and

WHEREAS, Reno provides such services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
Reno to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement between the City and Reno, not to exceed $661,967.50,
attached hereto as Exhibit "A," and incorporated herein by reference as if fully set forth herein.

PASSffD by the Governing Body this 16thday of September, 2002.

_,_._.'_Pl_ff__ "_b,ythe Mayor this 16 day of September, 2002.

' .

Debra Harper, City Clerk #

APPROVED AS TO FORM:

_a A. Bennett, City Attorney



i

RESOLUTIONNO. _ _1_

TheLeawoodGoverningBodyhasconsideredtherequestforapprovalof finalsiteplanandfinal
plat,fortheChurchof theResurrectionUnitedMethodistChurch,locatedat thesouthwestcomer
of 137thStreetandRoeAvenue,Leawood,JohnsonCounty,Kansas.

WHEREAS,theChurchoftheResurrectionUnitedMethodistChurch,submittedarequest
for afinalsiteplanandfinalplat,for realpropertylocatedat thesouthwestcomerof 137thStreet
and Roe Avenue; and

WHEREAS, the Church of the Resurrection United Methodist Church last appeared before
thePlanningCommissiononAugust27,2002,andpresentedsuchrequestsforapproval;and

WHEREAS,achurchuseisincompliancewithInstitutionallanduseidentifiedonthe2002
Comprehensive Plan; and

WHEREAS,thetotalprojectsquarefootageis limitedto 174,090squarefoot;and

WHEREAS, the Planning Commission reviewed the application and recommended the
followingstipulationsofapproval:
1. Theprojectis limitedto 174,090squarefootofnewconstruction.
2. Theapplicantis responsibleforapublicartimpactfeeorapieceofpublicart.Approvalofthedesign

and location of the art will need to go before the Arts Council and Planning Commission at a later
date. Inlieuofthat,theapplicantmaypaya publicartimpactfee intheamountof $.10/squarefoot
offinishedfloorarea,excludingthesanctuary.(104,945X $.10=$10,494.50)

3. The developershallbe responsiblefor $200/frontfoot or participationin a benefitdistrictfor
improvementstoNailAvenueand137thStreet.

4. All new and existing utilities must be placed underground prior to final occupancy.
5. Allformallandscapedareasshallbeirrigated.
6. Alldownspoutsaretobeenclosed.
7. Alloverheaddoorswithinthedevelopmentshallbepaintedtomatchthesurroundingfacades.
8. All rooftopequipmentshallbescreenedfromthepublicviewwithanarchitecturaltreatment,whichis

compatiblewiththebuildingarchitecture.Forpurposesofthissubsection,thephrasescreenedfrom
publicview,"meansnotvisibleateyelevelfromanadjoiningpropertylineoranystreetright-of-way.

9. Exteriorground-mountedor building-mountedequipmentincluding,but not limitedto, mechanical
equipment,utilitiesandmeterbanks,shallbescreenedfrompublicviewwithlandscapingorwithan
architecturaltreatmentcompatiblewiththebuildingstructure.

10. Ifstaffdeemsthattheserviceareaneedsto bescreenedalongitsopenside,theapplicant/ownerwill
constructasight-obscuringgateacrosstheexposedsouthside,thedesigntobeapprovedbystaff.

11.Duringconstructionof phase1,theapplicant/ownershallprovidestreettreesalong137t"Street,ata
rateof 1treeper40linearfeet,fortheportionof 137t"StreetthatiswithinthephaseIboundary.The
applicant/ownershallprovidestreettreesata rateof 1treeper40 linearfeetfor thefuturephases,
alongNailAvenueand137t"Street,asthosephasesareconstructed.

12.Anerosioncontrolplanforbothtemporaryandpermanentmeasuresto be takenduringandafter
constructionwillberequiredpriorto abuildingpermitbeingissued.



13.TheapplicantmustobtainallapprovalsandpermitsfromthePublicWorksDepartment,perattached
memorandum.

14.Theapplicant/ownershallconstructanalternativeentranceapproximatelyatthesouthwestcomerof
thesiteby December,2004. Theapplicantshallsubmitplansfor thisentranceto CityStafffor
approval prior to construction.

15. In accordance with the 135_ Street Design Guidelines, a 25' landscape easement shall be sh()wn
along the south side of 137 • Street.

16.A 70' landscapebuffereasementadjacentto thesingle-familysubdivisionsof QuailCrestand
Timbers Edge shall be shown on the recorded plat with the appropriate text.

17.Allshadetreesmustbea minimumof2½"incaliperatthetimeofplanting.
18. Staff recommends that an additional 12 White Pines (a minimum of 10' in height) be planted along

the existing tree line on the north side of Quail Crest to further fortify the existing tree line.
19. Vegetation to be removed within the 70' landscape buffer shall be marked prior to removal.
20. In order to maintain as many trees as possible within the 70' landscape buffer adjacent to the single-

familysubdivisionsof QuailsCrestandTimbersEdge,priorto removalof anyvegetationwithinthis
area, a maximum of 2 meetings shall conducted by the property owner's representative informing
interestedpartiesofwhatplantmaterialwillberemoved.Theproposednotificationscheduleshallbe
as follows:
_,- Twenty-onedays prior to removal,the contractorshall notify the propertyowner's

representatives.
_. Eighteendayspriorto the removal,thepropertyowner'srepresentativeshallnotifythe City

Planning Department.
_. Fourteendayspriorto removal,thepropertyowner'srepresentativeshallcontacttheadjacent

propertyownersto scheduleamaximumof 2 meetingswiththepropertyowner'srepresentative
and with the City's representative.

_" The 2 meetingsto be heldwith the propertyowner'srepresentative,the adjacentproperty
owners and City representatives shall be held no later than 7 clays prior to the removal of any
vegetationwithinthe70'landscapebuffer.

21.Theapplicant/ownershallberesponsibleforthereplacementofanylandscapingonthesitethatdies
or isdamaged,includingtreeswithinthe70'landscapebuffer.

22. The applicant/owner shall work with City Staff to use a material other than the proposed sandblasted
concrete and smooth concrete to screen the service area on the northwest corner of the building, or
themechanicalunitsontheeastsideofthebuilding.Thismaterialshallmatchthematerialsusedon
the building.

23. All construction traffic shall use the Nail Access only.
24. No construction shall be allowed between the hours of 10:00 p.m. to 7:00 a.m.
25.A diskshallbesubmittedto staffprovidinganelectroniccopyof boththefinalplanandplatof the

entire development.

WHEREAS,thePlanningCommission'srecommendationwaspresentedtotheGoverning
Bodyat itsregularlyscheduledmeetingonSeptember16,2002;and

WHEREAS, after considering the Planning Commission's recommendation, the Governing
Body, recommends approval of the Church of the Resurrection United Methodist Church with the
following additional stipulations and conditions:



26. The churchagreesto workwith the residentssouthof their property,withinthe Quail
Crest subdivision, after installation of the berm and plantings, to insure that neither the
asphalt parking lot nor headlight beams will be seen from the first floor of the adjoining
residences.

27. The applicant agrees to use architectural precast concrete in lieu of split face block.
28. The applicantis responsiblefor the parkimpactfee in theamountof $.10/ squarefoot

excludingthe sanctuary.Appiicentintendsto constructa temporarysanctuaryin each
phase. At the time of buildingpermitissuance,applicantshall pay the fee for each
thenexistingsanctuaryarea. Forexample,applicantshallpaysuchfee on the current
sanctuaryat the timeof buildingpermitissuancefor thefirstphase.

29. Thatacceptanceandapprovalof the platis conditionedon right-of-wayin the property
subject to the AnnexationAgreementof 7/16/01,as amended,be convertedto an
easement for public way and utilities.

30. That acceptanceand approvaldoes not prejudice,changeor waivethe rightsof the
partiesto the AnnexationAgreementdated7/16/01,asamended.

31. Thedeveloper/propertyowneragreesto executea statementacknowledginginwriting
that they agree to stipulations and conditions one through thirty.one of the Planning
CommissionandGoverningBody.

NOW,THEREFORE,BE IT RESOLVEDBYTHEGOVERNINGBODYOF THECITYOF
LEAWOOD, KANSAS:

SECTION ONE:The Governing Body hereby approves the applicant's request, and the
Planning Commission's recommendation of approval for said final site plan and final plat.

Adoptedby theGoverningBodythis16• dayof September,2002.

Signed by the Mayor this 16_"day of September, 2002.

-_'= "_ _ "- '_ >= PeggyD_r_,Y"Mayor
'=_L_t _L)_-_ #_.',_,)_

DebraHarper,CityClerk /

F)atric_a'A_ Bennett, City Attorney



RESOLUTIONNO.

TheLeawoodGoverningBodyhasconsideredtherequestforapprovalofpreliminarysiteplan,Lot
13 PlazaPointe,locatedat approximately135mandRoeAvenue,Leawood,JohnsonCounty,
Kansas.

WHEREAS,PlazaPointeLot13submitteda requestfor a preliminarysiteplan,for real
propertylocatedatapproximately135_andRoeAvenue;and

WHEREAS,PlazaPointeLot13appearedbeforethePlanningCommissiononAugust27,
2002,andpresentedsuchrequestsforapproval;and

WHEREAS,thebuildingwillfacetheexistingretailprovidingapedestrianfriendlyareaas
wasidentifiedonthefinaldevelopmentplanforPlazaPointe;and

WHEREAS,thebuildingwillconsistof 11,395squarefeetandhasprovideda patiofor
patrons on the south side; and

WHEREAS,thebuildingarchitectureis incompliancewiththearchitecturalguidelinesas
set forth by the developer and approved by the City; and

WHEREAS, the Planning Commission reviewed the application and recommended the
followingstipulationsofapproval:

1. Thebuildingis limitedto 11,395squarefeeton1.39acres.
2. Theapplicantis responsiblefortheK-150Impactfee in theamountof $1.32for

retailpriortoissuanceofabuildingpermit.($1.32x11,395= $15,041.40)
3. A parkimpactfee in the amountof $.10/ squarefootof finishedfloorareais

requiredpriorto issuanceofabuildingpermit.($.10x 11,395=$1,139.50)
4. A publicartimpactfeein theamountof $.10/ squarefootof finishedfloorareais

requiredpriorto issuanceofabuildingpermit.($.10x 11,395=$1,139.50)
5. Anerosioncontrolplanfor bothtemporaryandpermanentmeasuresto be taken

duringand afterconstructionwill be requiredpriorto a buildingpermitbeing
issued.

6. The color used on all trellises shall match with the development to the east.
7. A three-foot berm or three foot tall landscaping, at the time of planting, is required

around the perimeter of the parking lot adjacent to 135m Street. A revised
landscapeplanidentifyingthePlazaPointelandscapingas wellas the revised
landscapingforthisprojectshallbeprovidedatfinal.

8. Exteriorground-mountedorbuilding-mountedequipmentincluding,butnotlimited
to,mechanicalequipment,utilitiesandmeterbanks,shallbescreenedfrompublic
view with landscaping or with an architectural treatment compatible with the
building structure.

9. All rooftopequipmentshallbescreenedfromthepublicviewwithanarchitectural
treatment,whichiscompatiblewiththebuildingarchitecture.Forpurposesof this
subsection, the phrase "screened from public view," means not visible at eye level
fromanadjoiningpropertyrineoranystreetright-of-way.



10.The applicantmustmeetall requirementsof the 135thStreetCorridorDesign
Guidelines.

11. All signs are required to have a sign permit prior to installation.
12.Additionallandscapingmustbeprovidedthroughoutthedevelopment.
13.Thelistof itemstobecompletedbythedevelopermustbecompletedpriortofinal

occupancy.
14.Thisplanapprovalshalllapseinfiveyearsafterfinalacceptanceoftheplanbythe

Governing Body, if construction on the project has not begun on this project or if
suchconstructionis not beingdiligentlypursued;provided,however,that the
developer may request a hearing before the City Council to request an extension
of thistimeperiod.TheCityCouncilmaygrantsuchanextensionfor a definite
period of time for good cause shown by the developer.

15.Thedeveloper/propertyowneragreesto executea statementacknowledgingin
writing that they agree to stipulations one through fifteen.

WHEREAS,thePlanningCommission'srecommendationwaspresentedtotheGoverning
BodyatitsregularlyscheduledmeetingonMonday,September16,2002;and

WHEREAS,afterconsideringthePlanningCommission'srecommendation,theGoverning
Body,approvedtherecommendation;and

NOW,THEREFORE,BEITRESOLVEDBYTHEGOVERNINGBODYOFTHECITYOF
LEAWOOD, KANSAS:

SECTION ONE:The Governing Body hereby approves the applicant's request, and the
PlanningCommission'srecommendationofapprovalforsaidpreliminarysiteplan.

Adopted by the Governing Body this 16t" day of September, 2002.

_,,_'_,Sig edbytheMayorthis16thdayofSeptember,2002.

__._.__-,- '_ _ ,,."--_,_

DebraHarper,CityClerk"

PatriciaA.Bennett,CityAttorney



,ESOLOT,O,,O.

TheLeawoodGoverningBodyhasconsideredtherequestforapprovalofpreliminarysiteplan,for
CompassBuildingof PlazaPointe,locatedat approximately135• andRoeAvenue,Leawood,
JohnsonCounty,Kansas.

WHEREAS,CompassBuildingsubmitteda requestfor a preliminarysiteplan,for real
property located at approximately 135 • and Roe Avenue; and

WHEREAS, Compass Building appeared before the Planning Commission on August 27,
2002,andpresentedsuchrequestsforapproval;and

WHEREAS,thebuildingwillbelocatedonthecenterfeatureof thedevelopmentandwill
providepedestrianamenitiesasrequiredbythe135• StreetCorridorPlans;and

WHEREAS,thebuildingwillconsistof15,268squarefeetandisonestory;and

WHEREAS,thebuildingarchitectureis incompliancewiththearchitecturalguidelinesas
set forth by the developer and approved by the City; and

WHEREAS, the Planning Commission reviewed the application and recommended the
following stipulations of apprpval:

1. The building is limited to one-story 15,268 square feet on 1.58 acres.
2. The applicant is responsible for the K-150 Impact fee in the amount of $1.32 prior to

issuanceofabuildingpermit.($1.32x 15,268= $20,153.76)
3. A parkimpactfeeintheamountof $.10/squarefootof finishedfloorareaisrequiredprior

to issuanceofabuildingpermit.($.10x 15,268=$1,526,80)
4. A publicartimpactfeein theamountof $.10/ squarefootof finishedfloorareaisrequired

priortoissuanceofabuildingpermit.($.10x 15,268= $1,526.80)
5. An erosion control plan for both temporary and permanent measures to be taken during

and after construction will be required prior to a building permit being issued.
6. Exteriorground-mountedor building-mountedequipmentincluding,but not limitedto,

mechanicalequipment,utilitiesandmeterbanks,shallbescreenedfrompublicviewwith
landscaping or with an architectural treatment compatible with the building structure.

7. All rooftop equipment shall be screened from the public view with an architectural
treatment, which is compatible with the building architecture. For purposes of this
subsection,thephrasescreenedfrompublicview,"meansnotvisibleateyelevelfroman
adjoining property line or any street dght-of-way.

8. Allsignsarerequiredtohaveasignpermitpriortoinstallation.
9. All trellises shall be silver aluminum to match the existing buildings within the development.
10,TheapplicantmustobtainallapprovalsandpermitsfromthePublicWorksDepartment,

perattachedmemorandum.
11.The list of itemsto be completedby the developermustbe completedpriorto final

occupancy.
12,Thisplanapprovalshalllapsein fiveyearsafterfinalacceptanceof the planby the

GoverningBody,if constructionon theprojecthasnotbegunon this projector if such



v,

constructionis not being diligentlypursued;provided,however,that the developermay
requesta hearingbeforethe CityCouncilto requestan extensionof this timeperiod. The
City Council may grant such an extension for a definite period of time for good cause
shown by the developer.

13. Thedeveloper/propertyowneragreesto executea statementacknowledginginwritingthat
they agree to stipulations one through thirteen.

WHEREAS, the Planning Commission's recommendation was presented to the Governing
Body at its regularly scheduled meeting on Monday, September 16, 2002; and

WHEREAS,afterconsideringthe PlanningCommission'srecommendation,the Governing
Body, approved the recommendation; and

NOW,THEREFORE,BEIT RESOLVEDBYTHEGOVERNINGBODYOF THECITYOF
LEAWOOD, KANSAS:

SECTIONONE:TheGoverningBodyherebyapprovesthe applicant'srequest,and the
Planning Commission's recommendation of approval for said preliminary site plan.

Adopted by the Governing Body this 16• day of September, 2002.

Signed by the Mayor this 16_ day of September, 2002.

_.;.> _ _-.._'_ Peg-gyD_n_,flayor -

DebraHarper,CityClerk /

 ORM:

PatriciaA. Bennett,CityAttorney



,ESO'OT,ON,O._l__l_ Jl

TheLeawoodGoverningBodyhasconsideredtherequestfor approvalof preliminarysiteplan,
preliminaryplat,andspecialusepermit,forChristCommunityEvangelicalFreeChurch,locatedat
14200KennethRoad,Leawood,JohnsonCounty,Kansas.

WHEREAS, Christ Community Evangelical Free Church, submitted a request for a
preliminarysiteplan,preliminaryplat,andspecialusepermit,forrealpropertylocatedat 14200
Kenneth Road; and

WHEREAS, Christ Community Evangelical Free Church last appeared before the Planning
CommissiononJuly23,2002,andpresentedsuchrequestsforapproval;and

WHEREAS,achurchuseisincompriancewithInstitutionallanduseidentifiedonthe2002
ComprehensivePlan;and

WHEREAS, the total project square footage is limited to 106,695 square feet on 14.50
acres; and

WHEREAS,the PlanningCommissionreviewedthe applicationand recommendedthe
followingstipulationsofapproval:

1. Theprojectis limitedto160,695sq.ffofnewconstructionon14.50acresforanoverallF.A.R.of
0.31.

2. Streettreesshallbeplantedatarateofonetreeper40linearfeet.
3. SigndesignandcaSculationswillberequiredatfinal.
4. Trash enclosures must be screened from public view with a 6 foot solid masonry structure to

matchthematerialsusedin thebuildingsandshallbeappropriatelylandscaped.Thegateshall
bepaintedsteel.

5. All landscaped areas shall be irrigated.
6. Alldownspoutsaretobeenclosed.
7. All roof top units must be screened from view.
6. Allutilityboxesontheinteriorofthelotornearthebuildingareto bescreenedwithlandscaping

orwall.Thisincrudesairconditionerunits,etc.
9. A detailedlandscapeplanmustbesubmittedwithfinaldocuments.
10.Thelightingplansandfixturesmustbeincludedinthefinalapplication.
11. Material boards must be submitted at the time of final site plan application.
12. The applicant shall work with City Staff concerning the elevation of the proposed sanctuary prior

to final site plan.
13. The applicant must obtain all approvals and permits from the Public Works Department, per

attached memorandum.
14. Preliminary plan approval shall lapse in five years after final acceptance of the plan by the

GoverningBody, if constructionon the projecthas not begunon this projector if such
constructionisnotbeingdiligentlypursued;provided,however,thatthedevelopermayrequesta



hearingbeforetheCityCouncilto requestanextensionofthistimeperiod.TheCityCouncilmay
grantsuchanextensionforadefiniteperiodoftimeforgoodcauseshownbythedeveloper.

15.Theapplicantis responsiblefor a ParkImpactfee in theamountof $.10/squarefootof
finished floor area exclusive of the sanctuary prior to the issuance of a building permit.

WHEREAS,thePlanningCommission'srecommendationwaspresentedto theGoverning
BodyatitsregularlyscheduledmeetingsonAugust19andSeptember16,2002;and

WHEREAS,afterconsideringthePlanningCommission'srecommendation,theGoverning
Body, recommends approval of Christ Community Evangelical Free Church, with the elimination of
stipulation#3andoneadditionalstipulationasfollows:

16.Theapplicantis responsibleforapublicartimpactfeeorapieceofpublicart. Approvalof
thedesignandlocationof the artwiiIneedto gobeforetheArtsCouncilandPlanning
commissionat a laterdate. Inlieuof that,theapplicantmaypayapublicartimpactfeein
the amountof $.10/ squarefootof finishedfloorarea,excludingthe sanctuaryarea.
Applicant intends to construct a temporary sanctuary in each phase. At the time of building
permit issuance, applicant shall pay the fee for each then existing sanctuary area. For
example, applicant shall pay such fee on the phase I sanctuary at the time of building
permit issuance for the second phase.

17.Thedeveloper/propertyowneragreestoexecuteastatementacknowledginginwritingthat
they agree to stipulations one through seventeen.

NOW,THEREFORE,BEITRESOLVEDBYTHEGOVERNINGBODYOFTHECITYOF
LEAWOOD,KANSAS:

SECTION ONE:The Governing Body hereby approves the applicant's request, and the
Planning Commission's recommendation of approval for said preliminary site plan, preliminary plat
and Special Use Permit.

,_.,_._._AdoptedbytheGoverningBodythis16mdayof September,2002.

_-_;. ,,Slgne_.bytheMayorthis16mdayofSeptember,2002.

_'_-_.-'q'- _ PeggyD/u_',_a_;or-

DebraHarper,CityClerk /



RESOLUTION NO.

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A
SEWER ACCESS EASEMENT TO WASTEWATER AGREEMENT BETWEEN THE
CITY OF LEAWOOD, KANSAS ["LEAWOOD"] AND DAVID G, DEHAEMERS,
['DEHAEMERS'].

WHEREAS, the property belonging to the Dehaemers located directly north of
Firestation No. 3 is in the need of a sanitary sewer connection; and

WHEREAS, Leawood approves giving said sewer access easement across the land
commonly known as Ironwood Park;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD,KANSAS:

SECTION ONE: That Leawood does hereby approve and authorize the Mayor to
execute the sewer access easement attached hereto and incorporated herein as Exhibit "A."

SECTION TWO; This resolution shall become effective upon passage.

PASSED by the Governing Body this 16th day of September, 2002.

,_'_P_@y.,_D by the Mayor this 16th day of September, 2002.

-,_-g¢ _'_"_.g Peggy J.'_u(m,](_ayor-- -

Deb_a Harper, "CityCl_'rk

APPROVED AS TO FORM:

_atr_c_a A. Bennett, City Attorney



SANITARY SEWER EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that, THE CITY OF LEAWOOD, (Grantor) in
consideration of One-Dollar ($1.00) in hand paid and other valuable consideration, receipt of which
is hereby acknowledged, hereby grants and conveys unto Consolidated Main Sewer District

(Grantee), it's successors and assigns, an easement to lay, construct, maintain, alter, repair, replace,
and operate one or more sewer lines and all appurtenances convenient for the collection of sanitary
sewage, together with the right of ingress and egress, over and through the following premises in the
County of Johnson in the State of Kansas, to-wit:

SEE ATTACHED EXHIBIT "A"

This grant is a permanent easement for the purpose aforestated and full consideration therefore is
acknowledged; provided however, if a temporary construction easement is granted herein, then the
period of said temporary easement shall be no longer than three (3) years from the date of
acceptance of construction of sewers within said Sewer District.

All sod damaged by the installation of said line or by making future repairs or in removing said
property, shall be replaced by grantee. Grantors agree that the planting of any trees or placing of
.other improvements on said permanent easement will be done at the risk of subsequent damage
thereto without compensation therefore.

This agreement is binding upon the heirs, executors, administrators, successors and assigns of the
parties hereto, and it is understood that this agreement cannot be changed in any way except in
writing, signed by the grantors and a duly authorized agent of the grantee.

IN WITNESS WHEREOF, the grantors have caused this Easement Conveyance to be executed
and attested by its duly authorized corporate representatives, as of the day. and year acknowledged
below.

CITY OF LEAWOOD

Mayor g_(_gy _J, Dunn
ATTEST

Debra Harper, City Clerk



ACKNOWLDEGMENT

State of KANSAS)
) Ss.

County of JOHNSON)

BE IT REMEMBERED, that on this/_-/_ay of_-_./_, 2002, before me, the
)Fz

undersigned, a Notary Pub{it in and for said County and State, appeared Peggy J. Durra, Mayor,

who acknowledged that she signed for foregoing instrument on behalf of the City of Leawood,

Kansas, and further acknowledges the same as her voluntary act and deed on behalf of the City of

Leawood, for the uses and purpose therein expressed.

IN WITNESS WHEREOF, I have hereunto subscribed my hand and affixed my official seal on the

day and year aforesaid.
/7

My Appointment Expires: J-,_9_/-,._LgD _ _
/

NotaryPublic

d
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ACCU-SURV SURVEY CO.

300 SO. SUNSET LANE

RAYMORE, MO. 64083

(816) 322-1973

(816) 322-9522 (fax)

'REAL PROPERTY LEGAL DESCRIPTION

A 30 feet wide Sanitary Sewer Easement, located in the

Southwest Quarter of Section 3, Township 14, Range 25,

in the City of Leawood, Johnson County, Kansas, the

Centerline of said Easement being more particularly

described as follows: Commencing at the Southeast

Corner of Lot 2, STRAWBERRY HILL, a subdivision in

the City of Leawood , Johnson County, Kansas; thence

North 89°43'03 " West, along the South line of said

Lot 2, 66.86 feet to the Point of Beginning of said
Centerline of said Sewer Easement; thence

South 81°36'37 ''East, 12.50 feet to the Point of

Termination of said Centerline of said Sewer Easement,
Boundaries of said Easements are to be extended to

meet existing Sewer Easements.

I, Mark J. Christian, hereby certify that this

Real Property Legal Description has been prep_
by me or under my direct supervision. _,,,_ C_JJ_,,

,,,,"

• LS-1091 i j

BARK #/CHRISTIAI_,,_SURI_,.,,,_1091

\
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RESOLUTIONNO.i"/q__7

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
ENGINEERING SERVICES CONTRACT BETWEEN THE CITY OF LEAWOOD,

KANSAS ["LEAWOOD"] AND GEORGE BUTLER ASSOCIATES, INC.,
CONSULTING ENGINEERS ['ENGINEER'], PERTAINING TO PROFESSIONAL
ENGINEERING SERVICES RELATED TO GASB 34

WHEREAS, the City is in need of services provided by Engineers; and

WHEREAS, Engineers provide such services; and

WHEREAS, the parties desire to execute an Engineering Services Contract to allow
Engineers to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Engineering Services Contract between t he City and E ngineers, not t o exceed $ 20,000.00,
attached hereto as Exhibit "A," and incorporated herein by reference as if fully set forth herein.

_ASSED by the Governing Body this 16th day of September, 2002.

_ k'P_0% _y the Mayor this 16_ day of September, 2002.

_,_,"_-,n'%x',_._ ,_ ___,_ Peggy J .ffft_, _ayor

Debra Harper, City Clerk

APPROVED AS TO FORM:
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ENGINEERING SERVICES CONTRACT

BETWEEN

CITY OF LEAWOOD, KANSAS

AND

GEORGE BUTLER ASSOCIATES, INC.
CONSULTING ENGINEERS

ARTICLES OF AGREEMENT

This Agreement between the CITY OF LEAWOOD, KANSAS, as "OWNER", and GEORGE
BUTLER ASSOCIATES, INC. P.C., Consulting Engineers, as "ENGINEER".

WITNESSETH

Whereas,the OWNER is authorized and empowered to contract with the ENGINEER to provide
professional engineering services as hereinafter described; and

Whereas, the ENGINEER (A Kansas General Corporation with offices located at 9801 Renner
Boulevard, Lenexa, Kansas) is registered in accordance with the laws of the State of Kansas, and
is qualified to provide the professional engineering services desired by the OWNER; now,
therefore,

I

IT IS AGREED THAT:

SECTION I - SCOPE OF SERVICES

The ENGINEER agrees to furnish and perform various professional engineering services related
to the GOVERNMENT ACOUNTING STANDARDS BOARD STATEMENT 34 (GASB
34) IMPLEMENTATION PLAN.
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SECTION II - RESPONSIBILITIES OF THE OWNER

The OWNER shall provide information and assistance as follows:

l. Assist ENGINEER by placing at their disposal all available'information pertinent to
the project including mapping and any other data relative to the ENGINEER'S
services.

2. The OWNER shall obtain advice of an attorney, insurance counselor and other
•Consultants as OWNER deems appropriate for examination and rendering of
decisions pertaining to documents presented by the ENGINEER within a reasonable
time so as not to delay the services of the ENGINEER.

3. Give prompt written notice to ENGINEER whenever OWNER observes or otherwise
becomes aware of any development that affects the Scope or timing of ENGINEER'S
Services.

4. Bear all costs incident to compliance with the requirements of this Section lI.

SECTION 111- SCHEDULE OF SERVICES

This Agreement is intended for continuous services to be provided by the ENGINEER as related to the
implementation ofthe OWNER's GASB 34 Plan.

The ENGINEER shall not be liable to the OWNER, if delayeci in, or prevented from performing
the work as specified herein through any cause beyond the control of the ENGINEER, and not
caused by his or her own fault or negligence including acts of nature or the public enemy,
inclement weather conditions, acts, regulations, or decisions of the Government or regulatory
authorities after the effective date of this Agreement, fires, floods, epidemics, strikes,
jurisdictional disputes, lockouts, and freight embargoes.
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SECTION IV - FEES AND PAYMENTS

The OWNER shall compensate the ENGINEER for Project services rendered as described in Section 1oi"
this Agreement. Payment will be made on a time and expense basis with a maximum not to exceed of
$20,000. Payment in addition to the maximum will not be made without prior approval from the
OWNER.

Direct expenses such as printing, meter rental, telephone and commercial computer software will be
charged at cost and are included in the maximum compensation. Costs associated with subcontract work
are also included in the maximum compensation and will be charged as a direct expense.

Actual compensation tOthe ENGINEER by the OWNER shall be based on direct expenses and standard
chargeout rates as shown in Exhibit A.

It is hereby agreed that said Exhibit A is subject to adjustment by the ENGINEER to reflect increase in
salaries and overhead costs.

Payment to the ENGINEER shall be made monthly upon receipt of a combined progress report and
invoice to be submitted to the OWNER by the ENGINEER. Invoices shall be clue and payable to the
ENGINEER within thirty (30) days of each billing.

Page 3
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SECTION V - TERMINATION

A. The obligation to provide further services under this Agreement may be terminated by
either party upon seven days' written notice in the event of substantial failure by the other
party to perform in accordance with the terms hereof through no fault of the terminating
party.

B. In the event of termination by the OWNER, the ENGINEER shall be paid for all services
rendered up to and including the date of terrnination including the following:

1. Time of all principals and employees assigned to the project, said time to be
reimbursed on the basis of the ENGINEER'S Standard Hourly Chargeout Rates
(as set forth in Exhibit A) applied against actual time incurred.

2. All direct expenses incurred (whether paid or unpaid) to date of termination, (such
as printing costs, travel expenses, etc.) said expenses to be reimbursed on the basis
of actual cost plus costs associated with subcontract work.

C. In the event of termination of this Agreement, termination costs, determined in the
manner set forth in the above paragraphs, shall not exceed the total cost for the work as
set forih previously in Section IV of this Agreement or as may have been subsequently
revised by Supplemental Agreement or an amendment to this Agreement.

D. In the event that the OWNER, for any reason, decides hot to proceed with the work, this
Agreement shall then be considered terminated; the ENGINEER shall be entitled to

payment as described herein for all services provided under this Agreement. In such
event, the OWNER. shall promptly notify the ENGINEER in writing of its decision not to
proceed with the project so that the ENGINEER can reassign personnel and revise work
schedules as may be required.

Page 4



SECTION VI - INDEMNIFICATION AND INSURANCE

A. Indemnification: ENGINEER agrees to defend, indemnify and hold harmless the
OWNER and its officials, officers, agents and employees from and against all suits,
actions or claims, settlements or defense costs of any character incurred because of any
bodily injury or personal property damage received or-sustained by any person, persons
or property arising out of or resulting from any asserted negligent act, error or omission
of ENGINEER or its agents or employees. ENGINEER is not required hereunder to
defend the OWNER, its officers, agents,_or employees, or any of them from assertions
that they were negligent, nor to indemnify and save them harmless from liability based on
OWNER'S negligence.

B. Insurance: The ENGINEER shall maintain appropriate insurance naming the OWNER as
an additional insured which satisfy the minimum standards contained in Exhibit "B" -
Insurance Requirements for Professional Services.

SECTION VII- GENERAL CONSIDERATIONS

And, finally it is agreed that:

A. • All services shall be under the direction of a professional engineer assisted by qualified
personnel.

B. The scope of the work covered by this Agreement shall be subject to modification and
supplementation upon the written agreement of the duly authorized representatives of the
contracting parties. Modification of the terms-of this Agreement may be made that would
modify the maximum fees stated in the Agreement when mutually agreed by and between
the ENGINEER and the OWNER, and shall be incorporated in written amendments to

xthis Agreement. The ENGINEER shall have no obligation to perform services in
connection with a change in the scope of work unless the cost thereof shall be agreed to
under this paragraph.

C. The ENGINEER reserves the right to renegotiate thisAgreement if this agreement is not
signed by the OWNER within 90 days after submittal.

D. The following Exhibits are attached to and made a part of this Agreement:

Exhibit A Standard Hourly Chargeout Rates
Exhibit B Insurance Requirements for Professional Services
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IN WITNESS WHEREOF, the CITY OF LEAWOOD, KANSAS AND GEORGE BUTLER

ASSOCIATES, INC., by their authorized representative, have hereunto subscribed their names
this f/_ day _f-_. _/_'_z_ ) , 2002.

Executed in duplicate with copies to the OWNER and ENGINEER.

GEORGE BUTLER ASSOCIATES, INC. THE CITY OF LEAWOOD, KANSAS

G'
Wilber A. Cop-ev.b.af_ (F[m_rineipa[) P_ "E'.'I_urag_(Mayor) - "

Z/ "P'atriciaA. Bennett (City Attorney)

Title: . " " e_=x.y : ' ,, "
.," , - , ,

, . . . . .

J
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., EXHIBITA

GEORGE BUTLER ASSOCIATES, INC.

ENGINEERS / ARCHITECTS

STANDARD HOURLY CHARGEOUT RATES

EMPLOYMENTCLASS|FICATION HOURLYRATE

Principal ............................................................................................................................................. $190.00

Senior Associate ................................................................................................................................ 160.00
Assoc ate ............................................... :................................................................. 130.00

Senior Architect / Engineer / Si_ecialist ............................................................................................. 110.00
AES I .................................. :.............................................................................................................. 90.00
AES II ................................................................................................................................................ 80.00
AES II1 ............................................................................................................................................... 65.00

Senior Technician .............................................................................................................................. 98.00
Des gn Techn c an I ............... :........................................................................................ 70.00
Design Technician 11........................................................................................................ _....... iii...._i 55.00
Des gn Technician Ill ........................................................................................................... 50.00

CAD Operator/Drafter I ................................................................................................................... 52.00
CAD Operator / Drafter II ....... '.......................................................................................................... 48.00
CAD Operator/Drafter ill ................................................................................................................ 42.00

Senior Construction Observer ............................................................................................................ 84.00
Construction Observer I ..................................................................................................................... 69.00
Construction Observer II ................................................................................................................... 48,00

Field Technician I .............................................................................................................................. 75.00
Field Techn clan I1 ..................................................... :..................................................... 54.00
Field Technician III " 40.00

Secretary I .......................................................................................................................................... 60.00
Secretary II ........................................................................................................................................ 42.00
General Office l ................................................................................................................................. 38.00
General Office II ................................................................................................................................ 32.00

Registered Land Surveyor ......................................................................... :....................................... 89.00
Land Surveyor I ................................................................................................................................. 70.00
Land Surveyor II ................................................................................................................................ 47.00
Land Surveyor Ill .............................................................................. :............................................... 33.00
2-Man Survey Party ........................................................................................................................... 117.00
3-Man Survey Party ........................................................................................................................... 150.00
4-Man Survey Party ........................................................................................................................... 183.00

EQUIPMENT

(CAD and Total Station Survey Equipment expenses are included in the above hourly rotes unless otherwise
stipulated by contract.)

Global Positioning System Equipment .............................................................................................. $20.00/hrJunit
Real Time Kinematic Global Positioning System Equipment (RTK) ............................................... 60.00/hr./unit
Utility Locater ...................................................................................................... .. 15.00/day
Ground Penetrating Radar Equipment ............................................................................. _.....i_iii.._i 500.00/day
Nuclear Density/Soil Testing Equipment .......................................................................................... 35.00/day
Concrete Testing Equipment .............................................................................................................. 20.00/day
Traffic Counters ............................................................................................................... 20.00/day

EXPENSES

Reimbursable expenses (travel vehicle mileage, vehicle rental, printing and plotting, subsistence, long distance
telephone, etc.) incurred will be charged at cost plus 10% to cover administrative overhead. The following items
will be charged as shown:

Company Survey Vehicle (Suburbans) and Vans ......................................................................... $ 0.45/mile
Company Pick-up Truck .................................................................................................................... 0.36/mile
Personal and Company Cars .............................................................................................................. 0.36/mile

Effective Date: January 1, 2002
O:',Go\Form\charge-2002.wpd



Attachment "B"

Insurance Documents



EXHIBIT B

INSURANCE REQUIREMENTS

The Consultant is required to carry insurance while performing the proposed work for the
City. The Consultant will furnish a Certificate of Insurance to the City as Part of their
proposal.

Minimum limits for General Liability, Automobile Liability, Workers Compensation and
Employer's Liability are as follows:

1. General Liability
(a) General Aggregate ............................................................... $2,000,000.00
Co) Products / Completed Operations Aggregate ................................. $2,000,000.00
(c) Personal and Advertising Injury (Each Person) ................................. $500,000.00
(d) Each Occurrence .................................................................. $1,000,000.00
(e) Fire Damage (any one fire) ........................................................ $100,000.00

2. Automobile Liability
(a) All autos Combined Single Limits (CSL) .................................. $1,000,000.00
Co) Uninsured motorists.: ........................................................... $1,000,000.00
(c) Excess Liability .................................................................... Their Limit
Umbrella policy may be used to meet coverage limits.

Policy shall protect the Consultant against claims for bodily injury and/or property damage
arising _om the ownership or use of all owned, hired and/or non-owned vehicles and must
include protection for either of the above-specified amounts. Limits of liability protection are
the same as the limits for the General Liability section.

3. Workers Compensation (includes "all states" insurance)
(a) Workers Compensation. ............................................. ................. Statutory
Co) Consultant shall also be protected against claims for disease, injury, or death of

employees, which, for any reason, may not fall within the provisions of a Workers
Compensation Law.

4. Notice of Claim Reduction of Policy Limits
The Consultant, upon receipt of notice of any claim in connection with the Proposal, shall
promptly notify the City, providing full det,3ilsthereof, including an estimate of the amount
of loss or liability.

The Consultant shall promptly notify the City of any reduction in limits of protection
afforded under any policy listed in the Certificate in excess of $100,000.00, whether or not
such impairment came about as a result of this Contract.

In the event the City shall determine that the Consultant's aggregate limits of protection shall
have been impaired or reduced to such extent that the City shall determine such limits
inadequate for the balance of the project, the Consultant shall, upon notice fzom the City,,
promptly reinstate the original limits of liability required hereunder and shall furnish
evidence thereof to the City.



5. Industry Ratings: The City will only accept coverage from an insurance carrier,
which offers proof that the carrier:
(a) Is licensed to do business in the State of Kansas; and
(b) Carries a Best's Policyholder rating of A or better.

The city shall be shown as an additional insured on all general and automobile liability
policies of insurance.

6. Subcontractor;s Insurance: Ifa part of this Agreement is to be sublet, Consultant
shall either:

(a) Cover all subcontractors under its insurance policies; or
(b) Require each subcontractor not so covered to secure insurance, which will protect against

applicable hazards or risks of loss as and in the minimum amounts designated herein,
unless waived by the City. In addition, Consultant shall provide lien releases for all its
consultants named sub-contractors.

7. Insurance Coverage: A notice of cancellation, for other than non-payment of
insurance premiums, shall be provided to the City not less than 90 days prior to cancellation.



I ooAoCORO.CERTIFICATE OF LIABILITY INSURANCE.   .._LO/ D.TE,MM,00 ,
09/15/.01

, PR THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

ACEC/MARSH HOLDER. THIS CERTIFICATE DOES NOT AMEND. EXTEND OR

1800 Market St, Ste. 2600 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW..
"t. Louis MO 63101-2500

B_.,one : 800-338-1391 Fax:888-621-3173 INSURERSAFFORDINGCOVERAGE

_URED tNSURERA: Hartford Tnsurance Com_a_ny_
INSURER B:

George Butler Assoc., Inc.
ATT: Rich Monroe INSURERC:

9801 Renner Blvd. INSURERO:
Lenexa KS 66219-9745

I INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOWHAVE BEEN ISSUEDTO THE INSURED NAMED ABOVE FOR THE POLICYPERIOD INOfCATED, NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACTOR OTHER DOCUMENT WITHRESPECT TO WHICHTHiS CERTIFICATE MAy SE (BSUEDOR

MAYPE'RTA_N,THE tNSURARCEAFFORDED BY THE POLICIES DESCRIBEDHEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES.AGGREGATE LIMITS SHOWN MAYHAVE SEEN REDUCED BYPAID CLAIMS.

T_PE OF INSURANCE POUCY NUMBER _ _ LIMITS

GENERAL LIABIUTf EACHOCCURRENCE $ 1 ¢ 000 _ 000

COMMERCIALOENERALLIABIUTY 84SBXCG3005 11/01/01 11/01/02 FIREOAMAGE(AnyoneBre) $1,000,000

CLAIMS MADE _-_ OCCUR MEDP..XP(Anyonepe_on) $ 10,000

PERSONSL&ADVINJURY $1,000,000

XCU INCLUDED GENERALAGGREGATE

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $ 2 t O00 p000

AUTOMOBILE LfARILITY COMBINED SINGLEUMIT

ANY At'ri'O 84UE'v-NP3337 11/01/01 11/01/02 (_1 accident) $1t000t000

ALL OWNED AUTOS BODILY INJURY
SCHEDULED AUTOS (Per person) $

HIRED AUTOS BODILY INJURY
NON-OWNED AUTOS (Peracctdenl) $

PROPERTY DAMAGE
(Per acodenl)

GARAGE _JARILITY AUTO ONLY - EA ACCIDENT

/UNYAUTO OTHER THAN EA ACC

AUTO ONLY'. AGO

EXCE,_ LIADIU'W EACH OCCURRENCE $ 2 r 000 t 0 00

OCCUR [] CLAIMS MADE 84XH_-RL9182 11/01/01 11/01/02 AGGREGATE $2,000,00------------------_---

DEDUCTIBLE

RETENTION $

WORKERS COMPENSATION AND
_PtDYERS" LIABILITY

11/01/01 11/01/02 E,L. EXCH ACCIDENT $500,000

84WB'_AWg068 E.L, DISEASE -EAEMPLOYEI $ 500, 000

OTHER -- El. DISEASE -POUCY LIMIT $500,000

DESCRIPTION OF OPERATIONS/LOCATIONSNEHIC LESJEXCLULlONBADDED BY ENDORSEMENT/SPECIALPROVISIONS

T----T
CERTIFICATE HOLDER } J ADDITIONAL INSURED; INSURER LETTER: CANCELLATION

I LEAWOOD SHOULD AHY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

DATETHEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL

CITY OF LEAWOOD IMPOSENOOBUGATIONORLIABIUTYOFANyFJNDUPONTHEINSURER, ITSAGENTSOR

4800 TOWN CENTER DRI_-E REPRESENTATIVES.

ACORD 25-S (7/97) ORATION 1988



RESOLUTION ACCEPTING THE STORM SEWER AND TEMPORARY CONSTRUCTION
EASEMENTS FROM MICHAEL AND MICHEL SCHLUP [GRANTORS] FOR
CONSTRUCTION AT IRONWOODS PARK GRANTED TO THE CITY OF LEAWOOD.

WHEREAS, t he City h as p aid $ 4,000.00 for temporary and permanent easements for
storm sewers in Ironwoods Park and Grantors have executed and delivered said easements; and

WHEREAS, the City of Leawood wishes to accept said easements for Ironwoods Park
storm s_wers;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD,KANSAS:

SECTION ONE: That the Governing Body hereby accepts the easement deeds
attached hereto for construction of storm sewers in Ironwoods Park..

SECTION TWO; This resolution shall become effective upon passage.

PASSED by the Governing Body this 16 thday of September, 2002.

._"_'APP, ROVED by the Mayor this 16th day of September, 2002.

.e._-_@ .,_.g._._ _ Peggy J. D"u_n,_(/(ayor

Rg:_SZ" ,¢_"8'>

Debra Harper, City Clerk /

APPROVED AS TO FORM:

Patricia A. Bennett, City Attorney



TEMPORARY CONSTRUCTION EASEMENT

THIS AGREEMENT, made _ _(-_,O_¢')'J_ef" _/'_ , 2002, between Michael
G. Schlup and Michel L. Schlup, towners of property herein described, hereinafter
known as Grantors, and the CITY OF LEAWOOD, KANSAS, a municipal
corporation organized and existing pursuant to the laws of the State of Kansas,
hereinafter known as Grantee:

W1TNESSETH:

In consideration of the sum of One Dollar ($1.00) and other valuable
considerations, receipt of which is hereby acknowledged, the undersigned Grantors do
hereby convey and release to the Grantee a temporary construction easement
hereinafter more particularly designated and described, to wit:

Commencing at the NW comer of the SW ¼ of Section 3, Township 14,
Range 23 Johnson County, Kansas; thence South 0 Degrees 0 Minutes 37
Seconds East, along the West line of the SW ¼ of said Section 3, a
distance of 331.58 feet; thence South 89 Degrees 41 Minutes 29 Seconds
East a distance of 569.99 to the True Point of Begiuning, said point being
on the North line of Lot 1, Strawberry Hill; thence continuing South 89
Degrees 41 Minutes 29 Seconds East a distance of 35.63 feet; thence
South 0 Degrees 18 Minutes 31 Seconds West a distance of 30.94 feet;
thence South 53 Degrees 14 Minutes 16 Seconds East a distance of 19.66
feet; thence North 89 Degrees 59 Minutes 35 Seconds East a distance of
39.46 t o a point, s aid point being o n t he East line of Lot 1, Strawberry
Hill; thence South 0 Degrees 0 Minutes 25 Seconds West along the east
lineofLot 1 Strawberry Hill, a distance of 35.71 feet; thence North 53
Degrees 14 Minutes 16 Seconds West a distance of 91.19 feet; thence
North 36 Degrees 13 Minutes 23 Seconds West a distance of 29.80 feet to
the Point of Begirming. Containing 1685 square feet.

for the purposes of constructing, improving, and reconstructing Improvements as shown

by the plans of said improvement, a true copy of which is on file in the office of the City
Clerk, City of Leawood, Kansas. Said right of entrance, occupation, construction, and
use shall continue during construction and for six (6) months after completion and
acceptance of the project. In no event shall this grant exceed a period of one (I) year
from date of its execution.

Grantee, by acceptance of this temporary construction easement agrees to and shall
restore, replace, and repair the ground, grasses, trees, shrubbery, fences, and all permitted
improvements thereon, if any, to the condition(s) existing immediately prior to Grantee's
construction, repair, maintenance, inspection, or other entry thereon, all in accordance
with Grantee's design or construction project plans.

?



IN WITNESS WHEREOF said Grantors have hereunto set hands and seals the day
and year first above written.

GRANTORS:

Michel L. Sehlup

INDIVIDUAL ACKNOWLEDGMENT

,U_STATE OF _ 5_,_2 i )
)SS.

COUNTY OF L",ffa4_e/_ )
J

l

BEIT_E_D, _, o.ms_ dayof _._¢_e_/_r',2002,beforeme,
the unCers,igned, a Notary Public in and for the s--afd'County and State, came

j,f,obT,_eiw.-./.{,',i_i 2h kP
who 0_,f'P personally known to me to be the #sameperson(s) who executed the foregoing
instrument in writing, and duly acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official
seal the day and year last above written.

My Commission Expires: . _, /

r c/_
- NANC y E. ZELLMEFt

Notai.y Public - Notai_,Sllal
,.. > 8tate,-of Mlil_._itlrl ,:

.......... . _ c!._,_. _nty ;L
_:'__:-; -yc.=r.r_=_r=pt_ ;,_



STORM SEWER EASEMENT

KNOW ALL MEN BY THESE PRESENTS: That Michael G. Schlup and Michel L Schlup,
Grantors herein, in consideration of the sum of One Dollar ($1.00) cash in-hand paid by the City
of Leawood, Kansas, and other valuable considerations, the sufficiency of which is hereby
acknowledged, do hereby GRANT to the CITY OF LEAWOOD, KANSAS, Grantee, a
Municipal Corporation of the State of Kansas, its successors and assigns forever a perpetual
easement over, under, and through the following described real estate for the purpose of
constructing, using, replacing, and maintaining a storm sewer (either an underground enclosed
system, or an open channel, in accordance with Leawood's Construction Standards), tributary
connections and appurtenant work in any part of said easement, including the right to clean, repair,
replace and care for said sewer facilities, together with the fight of access to said easement and over
said easement for said purposes, in the following described premises:

Commencing at the NW comer of the SW Y4of Section 3, Township 14, Range 23
Johnson County, Kansas; thence South 0 Degrees 0 Minutes 37 Seconds East,
along the West line of the S W ¼ o f said Section 3, a distance o f3 31.58 feet;
thence South 89 Degrees 41 Minutes 29 Seconds East a distance of 605.62 to the
True Point of Beginning, said point being on the North line of Lot 1, Strawberry
Hill; thence continuing South 89 Degrees 41 Minutes 29 Seconds East a distance
of 55.05 feet to a point, said point being the NE comer of Lot 1, Strawberry Hill;
thence South 0 Degrees 0 Minutes 25 Seconds West along the east line of Lot 1
Strawberry Hill, a distance of 42.42 feet; thence South 89 Degrees 59 Minutes 35
Seconds West a distance of 39.46 feet; thence North 53 Degrees 14 Minutes 16
Seconds West a distance of 19.66; thence North 0 Degrees 18 Minutes 31 Seconds
East a distance of 30.94 feet to the Point of Beginning. Containing 2255 square
feet.

THIS EASEMENT is executed and delivered and said easement is granted upon the following
conditions, to wit:

1. The Grantors, heirs, executors, administrators, successors and assigns, hereby release the
CITY OF LEAWOOD, KANSAS, its agents and employees, assigns and successors from
any and all liability for damage to the remaining lands resulting from this conveyance, and
construction and maintenance of said sewer, provided the Grantee, its agents and
employees, assigns and successors shall, as soon as practicable, after construction of said
sewer and all subsequent alterations and repairs thereto, restore all property of the Grantors
to a neat and presentabl_ condition.

l:k_C_t.tye'.Sl'OIt _¢_E_¢/.DOC



2. It is understood by the Grantors that the sewer constructed hereunder shall, in every respect
be a public sewer as if laid in one of the dedicated streets of the CITY OF LEAWOOD,
KANSAS, and all the property abutting thereon shall have the right to connect therewith
under the same conditions as if the sewer were in a public street; and the CITY OF
LEAWOOD, KANSAS, or any abutting property owners, upon pem'tit from the Grantee
herein, shall have the right at all times to enter upon the described premises for the purpose
of making any necessary repairs to or renewals for replacements of said sewer.

3. The rights grantedherein shall not be construed to interfere with or restrict the Grantors,
heirs, executors, administrators, successors and assigns from the use of the premises with
respect to the construction and maintenance of property improvements along and over the
premises herein described so long as the same are so constructed as not to impair the
strength or interfere with the use and maintenance of said sewer.

THIS EASEMENT shall run with the land and shall apply to all interests now owned or hereafter
acquired to the above described property. This easement shall be filed of record with the Register
of Deeds, Johnson County, Km_as.

DATED this Cr day of _A") _x__lfi_, 2002.l

NANCyE. ZELI.MER
No_, P.bll_.Notary,Seal

of Mlssourt
Oen_n County

My¢ommbsIonExpires07/06/200_

GRANTORS:

Michael.G. Schlup _

Michel L. Schlup

l:_C_IgJJP.SIORM3_W.DOC



INDIVIDUAL ACKNOWLEDGMENT

STATE OF IMP) )

BE IT REMEMBERED, that o n this __.__ day o f_ _gpj-)_//_-, 2 002, before me, the
undersized, a Notary Publi_ in a_ .for_ ,t_ _aid County and State, came

InlOt ++g-7<L...ILICD%-2
who _ t_._e_onally known to 'meto be the sarrie person(s) who executed the foregoing
instrument in writing, and duly acknowledged the execution of same.

\
IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal the

day and year last above written.

NANCYE. ZELLIdER
NotiiryPublic.NotarySeW

Stm_ ofMissouri
G_xJen County

MyComrNse_ Explr_ 07100/2003



RESOLUTIONNO._

A RESOLUTION ACCEPTING THE DEED OF DEDICATION OF RIGHT-OF-WAY FOR
PAWNEE BETWEEN 135th AND 137th STREETS FROM THE RONALD E. NELSON

LIVING TRUST [TRUST] TO THE CITY OF LEAWOOD, KANSAS [CITY]

WHEREAS, the Trust is the owner of record for property described in Exhibit "A"; and

WHEREAS, the City desires to accept conveyance of this property.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY'OF LEAWOOD, KANSAS

SECTION ONE: The Goveming Body hereby approves and accepts the Deed of
Dedication for additional right-of-way for Pawnee between 135th and 137th Streets.

APPROVED by the Governing Body this 16 thday of September, 2002.

SIGNED by the Mayor this 16thday _f September, 2002.



DEED OF DEDICATION

KNOW ALL MEN BY THESE PRESENTS, That this Deed, made and entered into this __ day
of August, 2002, by and between RONALD E. NELSON, as Trustee of the RONALD E.
NELSON LIVING TRUST dated January24, 1997, Grantor, and the CITY OF LEAWOOD,
Johnson County, State of Kansas, Grantee,

W1TNESSETH:

That Grantors, in the consideration of the sum of Ten Dollars ($10.00) and other valuable
considerations, receipt whereof is hereby acknowledged, by these presents do GRANT,
BARGAIN, SELL AND CONVEY until the Grantee forever ail their right, title and interest in
and to the following described real estate lying and situated in the County of Johnson, State of
Kansas, to wit:

SEE ATTACHED EXHIBIT "A"

(the "Property")

TO HAVE AND TO HOLD THE same together with all and singular the tenements,
hereditaments and appurtenances thereto belonging or in any wise appertaining, forever. It is
understood and agreed that the Grantees shall use the Property in the construction, improvement,
reconstruction, and maintenance of public right-of-way, and should said right-of-way or any part
thereof be vacated, the Property shall revert to Grantors, their heirs, executors, administrators,
successors, orassigns.

And the Grantors for their heirs, executors, administrators, successors, and assigns, do hereby
covenant, promise, and agree to and with said Grantee that, at the delivery of these presents, it is
lawfully seized of the interest hereby conveyed in all and singular the above granted and
described premises with the appurtenances thereto; that the same are clear of and from all and
every encumbrance whatsoever, except those of record, and that Grantors will forever warrant
and defend the same unto the Grantee or its assigns forever, against all and any lawful claim of
all and any persons whomsoever. Grantors hereby agree that Grantors shall pay any special
assessments or installments thereof, matured prior to the date hereof on the Property and that
Grantee shall not be liable in any way for the payment thereof. Grantors further agree that the
proper Governing Body may release the Property from any special assessment assessed against
any property adjacent to the Property.

In accepting this conveyance, Grantee agrees that all work within the right of way shall be in
accordance with design or construction plans on file and approved by Grantee.

IN WITNESS WHEREOF, said Grantors have hereunto set their hand and seal the day and year

first above written. //_ /__/7

Ronald E. Nelson, as Trustee of the
RONALD E. NELSON LIVING TRUST

dated January 24, 1997

OP-278428- I



STATEO__'qSAS )
)SS

COUNTY OF JOHNSON )

BE IT REMEMBERED, That on this ___ day of August, 2002, before me, the undersigned, a
Notary Public in and for said County and State, came Ronald E. Nelson to me personally known
to be the same person who executed the foregoing instrument in his capacity as trustee and duly
acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal the
day and year last above written.

_OFF,C,P,[_ MYCOMMISSIONEXPIRES l|_.SE,t. :_ Mard131,2_6 , I__.L-..,...',. ot ' Piety'; I1a_r_ri

My Con_mission Expires:

OP-278428-1 2



q_EMPORARY CONSTRUCTION EASEMENT

THIS AGREEMENT, made August [ , 2002, between Ronald E. Nelson as Trustee of
the RONALD E. NELSON LIVING TRUST dated January 24, 1997, owner of property herein
described, hereinafter known as Grantor, and the CITY OF LEAWOOD, KANSAS, a municipal
corporation organized and existing pursuant to the laws of the State of Kansas, hereinafter known
as Grantee:

WITNESSETH:

In consideration of the sum of Ten and No/100 Dollars and other valuable considerations,
receipt of which is hereby acknowledged, Grantor does hereby convey and release to the Grantee
a temporary construction easement hereinafter more particularly designated and described, to wit:

See Attached Exhibit "A"

for the purposes of constructing, improving, and reconstructing a public road and right-of-way
improvement (the "Project") as shown by the plans of said improvement as prepared for Grantee
by the consulting engineers, a true copy of which is on file in the office of the City Clerk, City of
Leawood, Kansas. Grantee shall have a fight of entrance, occupation, construction and use that
shall continue during construction and for six (6) months after completion and acceptance of the
Project. In no event shall this grant exceed period of two (2) years from date of its execution.

Grantee hereby covenants and. agrees to repair any damage to Grantor's property
contiguous to the easement property that is caused by Grantee, its employees or contractors or
agents, by reason of the exercise of the rights granted to Grantee hereunder, and will restore any
portions of Grantor's property so disturbed by Grantee to its condition prior to Grantee's
activities.

IN W1TNESS WHEREOF said Grantor has hereunto set its hands the day and year first
above written.

Ronald E. Nelson, as Trustee of the RONALD E.
NELSON LIVING TRUST dated January 24, 1997

OP-277359-2



STATE OF KANSAS )
)ss

COUNTY OF JOHNSON )

Z

BE IT REMEMBERED, That on the ['_ day of August, 2002, before me, the
undersigned, a Notary Public in and for said county and state, came Ronald E. Nelson to me
personally known to be the same person who executed the within instrument in his capacity as
trustee, and duly acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official

sealthe day andyear lastabovewritten._:=,,,,,,,,,,,,' - - ]l_r ,o_t_Pub_ ___

_E-"_"*_ KERRIMORAN

_)FFICIALE

",.:.SEAt.-_ MYCOMMISSIONEXPIRES

My Term Expires:

g-31-D&

OP-277359-2 2
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EXHIBIT "A"
RIGHT-OF-WAY DEDICATION

tART OF THE NORTH 0NE-HALF OF SECTION 34, TOWNSHIP 13, RANGE ;8{IN THE CITY OF I,EAW00D, JOHNSON COUNTY, KANSAS
LEGAL DESCRIPTION:

ALL THAT PART OF- THE NORTH ONE-HALF OF SECTION 34, TOWNSHIP 13, RANGE 25, IN THE CITY OF LF_,WOOO,JOHNSON
COUNTY, KANSAS, BEING MORE PARTICULARLYDESCRIBEDAS FOLLOWS:

COMMENCINGAT THE NORTHEASTCORNER OF THE NORTHWESTQUARTEROF THE NORTHWESTQUARTEROF SAID SECTION
54; THENCE S 01"59'4.4" E, ALONG THE EAST LINE OF THE NORTHWESTQUARTEROF THE" NORTHWESTQUARTER OF SAID
SECTION 34, A DISTANCE OF 60.00 FEET TO THE POINT OF BEGINNING; THENCE S 87"40'31" W, A DISTANCEOF 50.00
FEET; THENCE S 01"59'44" E, A DISTANCE OF 25,00 FEET; THENCE N 87"40'31" E, A DISTANCE OF 10.00 FEET; THENCE S
01"59'44" E, A DISTANCE OF 537.61 FEET; THENCE S 88"00'27" W, A DISTANCE OF 9,00 FEET; THENCE S 01"5g'44" E, A
DISTANCEOF 40.54 FEET TO A POINT ON THE SOUTH UNE OF THE NORTH ONE-HALF OF THE NORTHWESTQUARTEROF
THE NORTHWESTQUARTEROF SAID SECTION 34; THENCE N 87"41 '07" E, ALONG THE SOUTH LINE OF THE NORTH
ONE-HALF OF THE NORTHWESTQUARTER OF THE NORTHWESTQUARTEROF SAID SECtiON 54, A DISTANCE OF 4.9.00 TO A
POINT ON EAST LINE OF THE NORTHWESTQUARTEROF THE NORTHWESTQUARTEROF SAID SECTION ,54; THENCE N
01"59'44" W, ALONG THE EAST LINE OF THE NORTHWESTQUARTEROF THE NORTHWESTQUARTEROF SAID SECTION 34, A
DISTANCE OF 245.68 FEET; THENCE N 87"40'5f" E, A DISTANCE OF 4O,OO FEET; THENCE N 01"59'44" W, A DISTANCE OF
532,42 FEET; THENCE N 67"4-0'31" E, A DISTANCE OF 10.00 FEET; THENCE N 01"59'44-" W, A OISTANCEOF 25.00 FEET;
THENCE S 87"40'31" W, A DISTANCE OF 50.00 FEET TO THE POINT OF BEGINNINGAND CONTAINING39,285 SQUARE FEET,

, MORE OR LESS. _ ....

5o.oo', _ s87"4o'3!"wt qaTH STREET
S87"4051W_ _II _5O.00 JL,J'J

COMMENCING . ] IW_ "-_87"_5 ;31"r _- _ --: _1
I NE CORNER, NW 1/4, NW 1/4, / _._/'_ ,_ -- t
kSECTION34- r._-__\ ,-,,.,...... _ t , -- I

I :- -== II

"_ SCALE: 1 = 100 _4 _ ":_' "Li." • _,_.
, ,,) o _oo ' _1_ "_

DATE: tl _m. _- .

PHELPS '   N.INO• ON =Oo,o.1270 N. WINCHESTEROLATHE, KS. 66061. (913)393-1155- FAX <913)393-1166
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EXHIBIT "A"
TEMPORARY CONSTRUCTION EASEMENT

OF THE NORTH 0NE-HALF OF SECTION 34, TOWNSHIP 13, RANGE 25
IN THE CITY OF LEAW00D, JOHNSON COUNTY, KANSAS

LEGAL DESCRIPTION:

ALL THAT PART OF THE NORTH ONE-HALF OF SECTION 34, TOWNSHIP 13, RANGE 25, IN THE CITY OF LEAWOOD,
JOHNSON COUNTY, KANSAS, BEING MORE PARTICULARLYDESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE NORTHWESTQUARTER OF THE NORTHWESTQUARTER OF SAID
SECTION .34; THENCE S 01"59'44" E, ALONG THE EAST LINE OF THE NORTHWESTQUARTER OF THE NORTHWEST
QUARTER OF SAIO SECTION .34, A DISTANCE OF 60.00 FEET TO THE POINT OF BEGINNING; THENCE S 87'40'.31" W, A
DISTANCE OF 90,00 FEET; THENCE S 01"59'44" E, A DISTANCE OF 60.:3.09 FEET TO A POINT ON THE SOUTH LINE OF
THE NORTH ONE-_HALF OF THE NORTHWEST QUARTER OF THE NORTHWESTQUARTER OF SAID SECTION .34; THENCE N
87"41'07" E, ALONG THE SOUTH LINE OF THE NORTH ONE-HALF OF THE NORTHWESTQUARTER OF THE NORTHWEST
QUARTER OF SAID SECTION .34, A DISTANCE OF 90.00 FEET TO THE SOUTHEASTCORNER OF THE NORTH ONE-HALF OF
THE NORTHWESTQUARTER OF THE NORTHWESTQUARTER OF SAID SECTION .34; THENCE N 01"59'44" W, ALONG THE
EAST LINE OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION ,34, A DISTANCE OF 245,68
FEET; THENCE N 87"40'.31" E, A DISTANCE OF 65.00 FEET; THENCE N 01"59'44" W, A OISTANCE OF 357.42 FEET;
THENCE S 87"40'31" W, A DISTANCE OF 65.00 FEET TO THE POINT OF BEGINNING AND CONTAINING 77,511 SQUARE
FEET, MORE OR LESS,

--- SBT40'31"W $87"40'31"W 135TH STREET.DO'
90.00'



RESOLUTION NO. ___

A RESOLUTION APPOINTING A LOCAL FREEDOM OF INFORMATION OFFICER
FOR THE CITY OF LEAWOOD, KANSAS, PROVIDING FOR THE OFFICER'S
DUTIES, AND REPEALING RESOLUTION NO. 1610

WHEREAS, the Kansas Legislature has required that all public agencies covered by the
Open Records Act appoint a Local Freedom of Information Officer; and

WHEREAS, on July 3, 2000, by Resolution No. 1536, the City appointed Sarah Hilton,
Administrative Services Manager, as the Local Freedom of Information Officer [FIO]; and

WHEREAS, on May 21, 2001, by Resolution No. 1610, the City appointed Martha
Heizer, City Clerk, as the local FIO; and

WHEREAS, upon Martha Heizer's retirement on September 9, 2002, the City desires to
appoint Deb Harper as the new local FIO..

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: Appointment. Deb Harper, City Clerk, is hereby appointed
as the Local Freedom of Information Officer and charged with all of the statutory duties
prescribed by Substitute House Bill 2864 and set forth below in Section Two.

SECTION TWO: Duties. The Local Freedom of Information Officer or the

officer's designee shall:

a. Prepare and provide educational materials and information concerning the open
records act;

b. be available to assist the City and members of the general public to resolve
disputes relating to the open records act;

c. respond to inquiries relating to the open records act;

d. establish tl_e requirements for the content, size, shape and other physical
characteristics of a brochure required to be displayed or distributed or otherwise
make available to the public under the open records act. In establishing such
requirements for the content of the brochure, the local freedom of information
officer shall include plainly written basic information about the fights of a
requestor, the responsibilities of a public agency, and the procedures for
inspecting and obtaining a copy of public records under the open records act.

3FO13



SECTION THREE: That this resolution shall become effective upon adoption.

PASSED by the Governing Body this 16thday of September, 2002.

APPROVED by the Governing Body this 16thday of September, 2002.

, _2.',_v-_L,L,__ _-'-_.2_ -- ,,._.¢t ff

Debra Harper, City Clerk

ORM:
Patricia A. Bennett, City Attorney

3FO13



RESOLUTION NO. __9__

A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A THIRD
AMENDMENT TO THE ANNEXATION AGREEMENT, SUCH AMENDMENT BEING REVISED

AND BEING BY AND BETWEEN COR DEVELOPMENT, LLC, ["COR DEVELOPMENT"] A
KANSAS LIMITED LIABILITY COMPANY AND THE CITY OF LEAWOOD, KANSAS, ["CITY"]
A MUNICIPAL CORPORATION,

WHEREAS, COR DEVELOPMENT filed its Petition requesting voluntary annexation by the

City of Leawood, Kansas, dated July I I, 2001, requesting annexation into the City pursuant to certain
terms and conditions; and

WHEREAS, on July 16, 2001, and pursuant to Ordinance No. 1900, the City sustained COR
DEVELOPMENT's Petition seeking voluntary annexation pursuant to certain terms and conditions; and

WHEREAS, in connection with the aforementioned Ordinance No. 1900, the City and COR

DEVELOPMENT did, on July 16, 2001, execute an Annexation Agreement (the "Original Annexation
Agreement"); and

WHEREAS, the parties entered into a First Amendment to Annexation Agreement on October
29, 2001; and

WHEREAS, the parties entered into a Second Amendment to Annexation Agreement on
March 4, 2002; and

WHEREAS, the parties now do hereby seek to further amend the Agreement in certain respects.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby approves and authorizes the Mayor to
execute the attached Third Amendment to Annexation Agreement, as revised.

SECTION TWO; This resolution shall become effective upon passage.

PASSED by the Governing Body this 16th day of September, 2002.

APPROVED by the Mayor this 16tb day of September, 2002.

[SEAL] _ A_J__.4_/
Pegg3' _. 5_(nr_vlay_r

D--ebraHarper, City Clerk /

At_PR_VED AS TO ,I_ORM:

Patricia A. Bermett, City Attorney



AMENDMENT TO ANNEXATION AGREEMENT _-_,_Q.
_ef_'_-_,_ "_

THIS,THIRD AMENDMENT TO ANneXATION AGREEMENT (hereinafter the 'Third
Amendment ) is entered into this .._t:_day o_y _,2002, by andbetween COR DEVELOPMENT,
LLC, a Kansas Limited Liability Company, hereinafter referredto as "COR DEVELOPMENT", and

the CITY OF LEAWOOD, KANSAS, a Municipal Corporation, hereinafter referred to as "City."

RECITALS

A. COR DEVELOPMENT filed its Petition requesting voluntary annexation by the City
of Leawood, Kansas, dated July 11, 2001, requesting annexation into the City pursuant to certain
terms and conditions.

B. On July 16, 2001, and pursuant to Ordinance No. 1900, the City sustained COR
DEVELOPMENT's Petition seeking voluntary annexation pursuant to certain terms and conditions.

C. In connection with theaforementioned Ordinance No. 1900, the City and COR
DEVELOPMENT did, on July 16, 2001, execute an Annexation Agreement) the "Original
Annexation Agreement") providing for the deannexation of the land which was subject to the
Annexation Petition pursuant to certain terms and conditions.

D. The parties entered into a First Amendment to Annexation Agreement on October 29,
2001, extending certain dates and time frames contained in the Original Annexation Agreement (the
"First Amendment").

E. The parties entered into a Second Amendment to Annexation Agreement on March 4,
2002, extending certain dates and time frames contained in the Agreement (the "Second
Amendment").

F. The City has agreed to extend the Agreement through July 16, to allow the parties to
work on the terms of this amendment. The Original Annexation Agreement, the First Amendment
and the Second Amendment and the extension to July 16thare hereinafter sometimes collectively
referred to as the "Agreement".

G. That the parties now do hereby seek to further amend the Agreement in certain
respects.

NOW THEREFORE, for good, valuable and adequate consideration, including but
not limited to the mutual promises herein contained, the parties do hereby agree as follows:

1. Paragraph 1.A. of the Agreement is hereby deleted and substituted therefore shall be
the following:

1



A. The City fails to approve COR DEVELOPMENT'S Application for preliminary

._4dl,_ platting, zoning, preliminary and final plan approval, and benefit district
_. assistance in form and substance acceptable to COR DEVELOPMENT, including

t fflh _ '_ _-',_ "3 stipulations thereto, on or before, provided, however, that all

_. . applications or petitions for preliminary platting, zoning, preliminary a;;d _,;al p_l;_f_"
plan approvalshall be filed on or betbre_, and that_n'-_petitTons for_J_¢'-_i'_aI
benefit dlsmct financing shall be filed on or bcfore_. If such " _ _L 3
applications and/or petitions are not so filed, then their approval, conditional a_l_._.

_'r _Sda_ "._i_,,_ approval or denial shall not be grounds for requesting de-annexation. The parties

•t _/','_l t,_,_neJe_ understand and agree that, subject to budget considerations, the City will consider (_)_..
C_or_ a petition for benefit district financing for COR DEVELOPMENT for a term of• up to 15 years. The parties further agree that benefit district financing shall not

be considered by the Governing Body of the City of Leawood until after approval
"_'_"- or conditional approval with consent of COR DEVELOPMENT of the

preliminary plat, preliminary andfinal plan and zoning request (all as referenced
above) and also acknowledge that_any fights Cornerstone may have to seek de-
annexation, shall be deemed null and void upon any approval and passage of a
resolution granting COR DEVELOPMENT'S petition requesting benefit district
financing.

2. Paragraph 4 of the Agreement is hereby amended to read:

4. The City acknowledges that COR DEVELOPMENT may request benefit
district financing. The parties agree that the City may consider such request as it
would any other request and may make such conditions as it deems appropriate. The
parties also agree that COR DEVELOPMENT may, in its discretion but subject to
paragraph 1.A, choose to follow the de-annexation request procedure if COR
DEVELOPMENT is not satisfied with the City's action on such request.

3. Paragraph 5 Ofthe Agreement is hereby amended to read: f_--)r'-) _--

:arher C(OR DEVELOPME)0NT2_:o/_ra011_av_:;!!ii(_r!onCd_i__ ad_aaYrSo:O_loOtWingth_• ()_ 2_ Co) pp "" pp a rdenialo
the requests set forth in paragraph 1.A hereof by the Governing Body of the City of
Leawood, to give the City written notice ofits intent to request de-annexation of the
Property. If COR DEVELOPMENT fails to give such notice, then any rights to
request or pursue de-annexation under this Agreement shall be deemed waived. If

COR DEVELOPMENT does give such notice in a timely fashion, then City shall
immediately prepare a statement of costs and fees as noted above and shall submit
said statement to COR DEVELOPMENT. COR DEVELOPMENT shall, within
thirty (30) days of such statement, make payment to the Cityin full, and make written
request for de-annexation. IfCOR DEVELOPMENT fails to make such payment, or
fails to make such request within thirty (30) days, then any rights to request or pursue

2



de-annexation under this Agreement shall be deemed waived. City agrees that it shall
not publish any ordinance zoning said tract or otherwise consider such approvais to
be final until the 11th calendar day following action by the Governing Body of the
City of Leawood.

4. The Agreement is amended to reflect that the term "development assistance" is
defined to mean benefit district financing for public improvements.

5. All other Provisions of the Agreement remain in full force and effect.

COR Development, L.L.C.,
a Kansas limited liability company,

Name: Robert M. Adams

Title: Authorized Manager

"-_ou_as J. Patterson "
Kansas Bar No. 17296

Suite 200, 4601 College Blvd.
Leawood, Kansas 66211-1650
Telephone: (913) 663-1300
Facsimile: (913) 663-3834
E-Mail: PLGLaw@aol.com

Stateof_ )
) SS.

Countyof 72_#p,5 )

BE IT REMEMBERED this I _ w day of _, 2002, before me, a Notary Public, in and for said
County and State, came Robert M. Adams, Manager of Cornerstone Development, LLC to me
personally known to be the same person who executed the foregoing instrurnent of writing and duly
acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal on the

"Ntrd'ary--Public l " -- " -" I IR1_tm.m.tlmlm_l

3
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CITY OF LEAWOOD, KANSAS

A Municipal Corporation of the State of Kansas

Peg'_ Dtmn,1fayor -

ATTES_I_ED:

Martha Heizex, City Cle.r_

State of Kansas )
) SS.

County of Johnson )

BE IT REMEMBERED this 25" _ day of July, 2002, before me, a Notary Public, in and for said
County; and State came Peggy Durra, Mayor of the City of Leawood, Kansas, to me personally know
to be the same person who executed the foregoing instrument of writing and duly acknowledged the
execution of same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal on the
day and year above written.

Notary Public ' _._[**,,,"_1 _fi./I-1¢_17._' 1

My Commission Expires: l_,_] _y,w__ " "" e_J'a/Z_/D3_'l"""1

Return to:

City of Leawood, Kansas
Attn: City Clerk
4800 Town Center Drive

Leawood, Kansas 66211
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CORNERSTO.NEULLAGE
LEGAL FOR ANNEXATION

[_E$CRIPTION:

Partof the NorthwestQuarterofSedton33, Township13South,Range25 East,
in the City of.Lsawood, JohnsonCounty,Kansas, being more particularly
descr,aedasfollows:

Beginningat t_ Norfliwestcomerof the N()rthwestQuarterof said 8eclion 33;
thence N 87"51'30"E, alongthe Northline of the NorthwestQuarterof said
Set, on33, a distanceof1173.45feet;thenceS 1"5ff17- _ a distanceof 624.t0
feet;thenceN 87"51'30"E, a d',._ce of370.00feetto a pointontheWest Une
of the East 68 acrdsof the NorthwestQuarterof said Section33; thence S
1"50'17"E, alongthe West _e of theEast 68 acresoflt_ NorthwestQusrterof
saidSec_n 33, a distanceof238.27feettoa pointontheNorthright-of-wayline
of 137_ Slmatas p;e;;c-dInthe Churchof the ResurrectlonSecondPlat;thenceS
72"1t'24"W, alongthe Northlineof saidChurchofthe Resuned_n Second'Plat
a d;_;_,nceof 28.62 feetto a pointof curvature;thenceSouthwesterlyon"a curve
to the left, alo.ngthe Northline of saidChurchof the ResurredionSecondPlat,
witha radiusof 650.00feet,a centndangleof 34Q26'53"an am leng_ of390.80 •
feet to a pointof revemecurvature;_ence Westody,on a curve to the right,
alongthe North_ineofsaidChurchof the Resurrec_onSecondPlat,w_ a radius
of 600.00 reef, a cerdralangle of 8t°18'37-, an er_ lengthof 851.48feet to a
pointof reversecurvature;thence Northwesterly,ona curveto the left,alongthe
North line of _ Churchof the Re__n'ectionSecondPlat, with s radiusof
675.00feet,a cenlndangleof31"08'13","an bmlengthof 368.62feet;thence S
87"54'55"W, alongthe Northlineof said Churchof the _ Second
Plat,'a distanceof 68.22 feet to theWest lineof the Northw_'Querler of said
Section33;thenceN 2005'05-W, alongtheWest_e of theN_ Quarterof
saidSection33, a distanceof 1309.98feetto the TRUE POINTOF BEGINNING
m¢lco_ning 40.6287acres,moreorless.
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" THIRD'AMENDMENT TO ANNEXATION AGREEMENT

I

THIS THIRD AMENDMENT TO A_XATION AGREEMENT (hereinafter the' Third

Amendment") is entered into this I{_.,_.-day o_ 2002, by and between COR DEVELOPMENT,
LLC, a Kansas Limited Liability Company, hereinafter referred to as "COR DEVELOPMENT", and
the CITY OF LEAWOOD, KANSAS, a Municipal Corporation, hereinafter referred to as "City."

RECITALS

A. COR DEVELOPMENT filed its Petition requesting voluntary annexation by the City
of Leawood, Kansas, dated July 11, 2001, requesting annexation into the City pursuant to certain
terms and conditions.

B. On July 16, 200I, and pursuant to Ordinance No. 1900, the City sustained COR
DEVELOPMENT's Petition seeking voluntary annexation pursuant to certain terms and conditions.

C. In connection with the aforementioned Ordinance No. 1900, the City and COR
DEVELOPMENT did, on July 16, 2001, execute an Annexation Agreement) the "Original
Annexation Agreement") providing for the deannexation of the land which was subject to the
Annexation Petition pursuant to certain terms and conditions.

D. The parties entered into a First Amendment to Annexation Agreement on October 29,
2001, extending certain dates and time flames contained in the Original Annexation Agreement (the
"First Amendment").

E. The parties entered into a Second Amendment to Annexation Agreement on March 4,
2002, extending certain dates and time frames contained in the Agreement (the "Second
Amendment").

F. The City has agreed to extend the Agreement through July 16, to allow the parties to
work on the terms of this amendment. The Original Annexation Agreement, the First Amendment
and the Second Amendment and the extension to July 16th are hereinafter sometimes collectively
referred to as the "Agreement".

G. That the parties now do hereby seek to further amend the Agreement in certain
respects.

NOW THEREFORE, for good, valuable and adequate consideration, including but
not limited to the mutual promises herein contained, the parties do hereby agree as follows:

1. Paragraph 1.A. of the Agreement is hereby deleted and substituted therefore shall be
the following:

1



A. The City fails to approve COR DEVELOPMENT'S Application for preliminary
platting, zoning, preliminary and final plan approval, and benefit district

'_?'f_h assistance in form and substance acceptable to COR DEVELOPMENT, includingq "_j _ _o "3 stipulations thereto, on or before, provided, however, that all

_1_-, applications or petitions for preliminary platting, zoning, preliminam___ ,_e_l;_,ff_,_ ,_

_c-'Tef'5-_l "_31,/._Z. plan approval shall be filed on or betbre_, and thatd_y petitions for ._)'fltcai pk,t_
r I.- lgl,9_ _'_ _ 3 beneI_t district nnancmg shall be filed on or before. If such _.O'ta-_ t _,¢

o¢ qS-,_ :/_(_/. applications and/or petitions are not so filed, then their approval, conditional
rtel,,_,,,_.,-_ pie _ + approval or denial shall not be grounds for requesting de-annexation. The parties

understand and agree that, subject to budget considerations, the Citywill consider

c'o,*_-,-o_D_r" @ a petition for benefit district financing for eOR DEVELOPMENT for a term ofup to 15 years. The parties further agree that benefit district financing shall not
be considered by the Governing Body of the City of Leawood until after approval
or conditional approval with consent of COR DEVELOPMENT of the
preliminary plat, preliminary and final plan and zoning request (all as referenced
above) and also acknowledge that any rights Cornerstone may have to seek de-
annexation, shall be deemed null and void upon any approval and passage of a
resolution granting COR DEVELOPMENT'S petition requesting benefit district
financing.

2. Paragraph 4 of the Agreement is hereby amended to read:

4. The City acknowledges that COR DEVELOPMENT may request benefit
district financing. The parties agree that the City may consider such request as it
would any other request and may make such conditions as it deems appropriate. The
parties also agree that COR DEVELOPMENT may, in its discretion but subject to
paragraph 1.A, choose to follow the de-annexation request procedure if COR
DEVELOPMENT is not satisfied with the City's action on such request.

3. Paragraph 5 of the Agreement_ is hereby/_aended to read:

s. coP, Vii;O ME/T shall have ten (10) calendar days following the
earlier of(a_; or (b) approval or conditional approvalor denialof
the requests set forth in paragraph 1.A hereof by the Governing Body of the City of
Leawood, to give the City written notice of its intent to request de-annexation of the
Property. If COR DEVELOPMENT fails to give such notice, then any rights to
request or pursue de-annexation under this Agreement shall be deemed waived. If
COR DEVELOPMENT does give such notice in a timely fashion, then City shall
immediately prepare a statement of costs and fees as noted above and shall submit
said statement to COR DEVELOPMENT. COR DEVELOPMENT shall, within
thirty (30) days of such statement, make payment to the City in full, and make written
request for de-annexation. IfCOR DEVELOPMENT fails to make such payment, or
fails to make such request within thirty (30) days, then any rights to request or pursue

2



de-annexation under this Agreement shall be deemed waived. City agrees that it shall
not publish any ordinance zoning said tract or otherwise consider such approvals to
be final until the 11_hcalendar day following action by the Governing Body of the
City of Leawood.

4. The Agreement is amended to reflect that the term "development assistance" is
defined to mean benefit district financing for public improvements.

5. All other _rovisions of the Agreement remain in full force and effect.

COR Development, LL.C.,
a Kansas limited liability company,

Name: Robert M. Adams

Title: Authorized Manager

Approved as to forrn_nd substance:

Douglas J. PatterSon
Kansas Bar No. 17296
Suite 200, 4601 College Blvd.
Leawood, Kansas 66211-1650

Telephone: (913) 663-1300
Facsimile: (913) 663-3834
E-Mail: PLGLaw@aol.com

Stateof _ )
) SS.

Countyof_ )
5efT_l_r-"

BE IT REMEMBERED this |_'_x day of __u'4.y,2002, before me, a Notary Public, in and for said
County and State, came Robert M. Adams, Manager of Cornerstone Development, LLC to me
personally known to be the same person who executed the foregoing instrument of writing and duly
acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal on the
day and year abov_t_h;itten.

N'6_ary Public

3 '_



- CITY OF LEAWOOD, KANSAS

A Municipal Corporation of the State of Kansas

ATTESTED:

M_rtha Heizer, City

Stateof Kansas )
) SS.

County of Johnson )

BE IT REMEMBERED this _S _ day of July, 2002, before me, a Notary Public, in and for said
County; and State came Peggy Dunn, Mayor of the City of Leawood, Kansas, to me personally know
to be the same person who executed the foregoing instrument of writing and duly acknowledged the
execution of same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal on the
day and year above written.

Notary Public ' _-J]#"_%[ _fi.jHE.___

My Commission Expires: [,_1M_' _g _._J2_'//) 3 1

. Return to:

City of Leawood, Kansas
Attn: City Clerk
4800 Town Center Drive

Leawood, Kansas 66211
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_ PE!010003
CORNERSTONE_LLAGE
I..EC_ FOR.I_NEXAT1ON

DESCRIPTION:

Partofthe NorthwestQuarterof Section33, Township13 South,Range25 East,
in the C_y of Lsawood, JohnsonCou.nty,Kansas, being more pa_cularly
descnl_edasfollows:

Beginningat the Northwestcomerof the NorthwestQuarterof saidSection33;
thence N 87°51'30, E, alongthe Nor_ line of the NorthwestQuarterof said
Sec_on33, a distanceof1173.45feet;thenceS 1°50'17- _ adistanceof 82.4.10
feet;thence N 87"51'30" E, a distanceof 370.00feet toa pointon the Westrm
of the East 68 acrdsof the NorthwestQuarterof said Se_on 33; thence S
1°50"17-E, alongtheWest lineof the East 68 acresof the Nodfw4estQuarterof "
saidSeo'don33, a distanceof238.27feetto a pointonthe Northright-of-wayline
of 137_Streetas plattedin the Churchof the Resurrec_onSecondPlat;thenceS
72°11'24"W, alongthe Northlineof saidChurchof theRasurmcUonSecond"Plat
a distanceof 28.82 feet to a pointof curvature;thenceSouthwesterlyon"a curve
to the left, alongthe Northlineof saidC.hurchof the ResurrectionSecondPlat,
witha radiusof 650.00feet, a cerd_ angleof 34='26'53"an am lengthof390.80
feet to a pointof reversecurvature;thenceWesterly,on a curve to the dght,
alongthe Northlineof saidChurchof the Rasun'ecl_nSecondPlat,wi_ a radius
of 800.00 feet, a centralangleof 81°18'37-, an ar_ lengthof 851.48 feet to a
pointof reversecurvature;thenceNorthwesterly,ona curve,tothe left,alongltm
Northline of said Churchof the ResurrectionSecond Plat, with a radiusof
875.00 feat, a centralangle of 31=08'13","an arc lengthof366_82feet;thenceS
87°54'55"W, alongthe Northline of said Churchof the ResurrectionSecond
Plat,'a distanceof 88.22 feet to the West line Oftf_eNorthwestQuarterof said
Section33; thenceN2°05'05"W, alongthe WestFineofthe NorthwastQuarterof
saidSection33, a distanceof 130g.g8feetto theTRUE POINTOF BEGINNING
andcontaining40.6287acres,moreorless,
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RESOLUTIONNO. '/71_.--

The Leawood Governing Body has considered the request for approval of preliminary site plan and
preliminary plat, for Ironhorse Centre, located at approximately the southeast corner of 151st Street
andNailAvenue,Leawood,JohnsonCounty,Kansas.

WHEREAS,IronhorseCentre,submitteda requestfor a preliminarysite plan and
preliminary plat, for real property located at the southeast corner of 151 st and Nail Avenue; and

WHEREAS,IronhorseCentreappearedbeforethe PlanningCommissionon July23,
2002, and presented such requests for approval; and

WHEREAS,thepreliminarysiteplanconsistsofRetailandOfficeandthisareais identified
as Mixed Use on the 2002 Comprehensive Plan; and

WHEREAS,theprojectconsistsof 10buildingscontaining108,851squarefeeton 15.3
acres for an f.a.r, of 0.16; and

WHEREAS, a 25' golf course buffer easement is located along all property lines that are
adjoiningtheIronhorseGolfCourse,and;

WHEREAS,deviationsallowinga 35'buildingsetbackfromthewestpropertylineand19'
parking setback along the north property line, and;

WHEREAS, the Planning Commission reviewed the application and recommended the
following stipulations of approval:

1. Theprojectislimitedto 10buildingsof 108,851sqft.on15.3acres(.16FAR).
2. Theapplicantis responsiblefora publicartimpactfeeora pieceof publicart. Approvalof the

des(gnandlocal(onof thepublicart will needto go beforethe ArtsCounciland Planning
Commission at a later date. In lieu of that, the applicant may pay a public art impact fee in the
amountof$.10/squarefootoffinishedfloorarea.(108,851sqft.X $0.10=$10,851.10)

3. Theapplicantis responsibleforaparkimpactfee intheamountof$.10/ squarefootoffinished
floorarea.(108,851sqft.X $0.10=$10,851.10)

4. The developer is responsible for a South Leawood Transportation impact fee in the amount of
$1,250peracre.Thetotalamounttobepaidat thetimeof approvalofthefinalplatis $19,125
(15.3 acres X $1,250 = $19,125).

5. Thedeveloperisresponsiblefor$200/ frontfootfortheunimprovedportionof151stStreet,prior
to the recording of the final plat.

6. A cross access and parking agreement must be recorded on the final plat.
7. The25'golfcourseeasementmustbeshowntoextendalongthefull lengthof theeasternand

southern property lines of both the site plan and the plat.
8. Theapplicantdevelopershallmaintainasmanyexistingtreeswithinthe25'golfcoursebuffer

easement as possible and must identity to Planning Staff the trees that are to be removed prior
to their removal.



9. Theapplicantowneragreesto all thestipulationslistedin theattachedmemorandumto the
Director of Planning and Development, dated July 16, 2002, and to all recommendations of the
Ironhorse Golf Course Committee.

10.Thefinalplatmustcontainappropriatetextregardingthe25'golfcourseeasement.
11.All trashenclosuresmustmeettheapprovedbuildingsetbacksforthedevelopment.
12.Trashenclosuresmustbescreenedfrompublicviewwitha 6 footsolidmasonrystructureto

match the materials used in the buildings and shall be attached to the individual buildings and
appropriatelylandscaped.Thegateshallbepaintedsteel.

13.Alllandscapedareasshallbeirrigated.
14.Alldownspoutsaretobeenclosed.
15.Allrooftopunitsmustbescreenedfromview.
16.Allutilityboxesontheinteriorofthelotor nearthebuildingareto bescreenedwithlandscaping

or walls. This includes air conditioner units, etc.
17. A more detailed landscape plan must be submitted with final documents.
18.Thelightingplansandfixturesmustbeincludedin thefinalapplication.
19.Materialsboardsmustbesubmittedatthetimeoffinalsiteplanapplication.
20.Theapplicantmustobtainall approvalsandpermitsfromthe PublicWorksDepartment,per

attached memorandum.
21. Thispreliminaryplanapprovalshalllapsein fiveyears,if constructionon theprojecthasnot

begunor if suchconstructionis not beingdiligentlypursued;provided,however,that the
developermayrequesta hearingbeforetheCityCounciltorequestanextensionof thistime
period.TheCityCouncilmaygrantsuchanextensionfor a definiteperiodof timefor good
causeshownbythedeveloper.

22.All accesspointsoffof151stStreet,thecircularintersectionatthecenterofthedevelopmentand
all internaldrivesconnectingthedrivewaysto thecircularintersectionshallbeconstructedinthe
1stphaseofthedevelopment.

23. The walking path within the 25' golf course buffer easement shall be 6' in width.
24.TheOwner/Applicantmustestablishafundingmechanismtomaintain,repairand/orreplaceall

commonareasandcommonareaimprovementsincluding,butnotlimitedto,streets,walls,and
stormwatersystemimprovements.Themechanismwill includea deedrestrictionrunningwith
each lot in the development that will mandate that each owner must contribute to the funding for
suchmaintenance,repairand/orreplacementandthateachlotownerisjointlyandseverally
liableforsuchmaintenance,repairand/orreplacement,andthatthefailureto maintain,repairor
replacesuchcommonareasor commonareaimprovementsmayresultin theCityof Leawood
maintaining,repairingandreplacingsaidcommonareasand/orimprovements,andthe cost
incurredbytheCityofLeawoodwil]bejointlyandseverallyassessedagainsteachlot,andwill
be the responsibility of the owner(s) of such lot.

25.Thedeveloper/propertyowneragreesto executea statementacknowledginginwritingthatthey
agree to stipulations one through twenty-five.

WHEREAS,afterconsideringthePlanningCommission'srecommendation,theGoverning
Body, approved the recommendation with the following additional stipulations:

I. A five-footwroughtironfenceshallbeconstructedalongthefull lengthof thesouth
propertylineto matchthegolfcoursefenceon adjacentproperties.Nogatesare
allowedinthisfence.

2. Developer agrees to insert the following covenant running with the land in all deed
restrictionsbindingthelotsin thedevelopment:



z-

The lots in this subdivision are adjacent to or near a public golf course. Property
ownersandtenants,bythiscovenant,acknowledgethatthelotsinthissubdivision
may,therefore,besubjectto beingstruckbygolfballs,noise,inconvenienceand
other items customarily inherent in a lot neighboring a golf course. Property
owners and tenants expressly accept this lot subject to this restriction and waive
anyrighttopursuethecourseor itscustomersforanyclaim,nuisanceorany
demand for relief based upon customary use of the golf course.

Developerfurtheragreesto submita copyof said restrictionsto be filedpriorto
recording its final plat.

NOW, THEREFORE,BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

SECTIONONE:TheGoverningBodyherebyapprovestheIronhorseCentre'srequest,and
the Planning Commission's recommendation of approval for said preliminary site plan and
preliminary plat.

Adopted by the Governing Body this 3 r_day of September, 2002.

,,..._,_ff.z_.SignedbytheMayorthis3rddayof September,2002.

Martha Heizer, City Clerk

_ ASTOFORM:

"P_t'riciaA.Efen_et{,CityAttorney
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MEMORANDUM

Date: July 16, 2002

To: Diane Binckley, Planning & Development Director
Department of Planning & Development

From: DavidLey, P.E., City Engineer
Departmentof PublicWorks

Re: Iron HorseCenter
Case Number: 54-02

The Departmentof Public Works hasreviewedthe aforementioned projectsand would
like to make the followingstipulationsas part of the PlanningCommissionApproval:

1) Traffic Study:

a) Has been reviewedand foundto be ingeneralcompliancewithCity
Standards.

b) The developershall constructan eastboundrightturn lane for the west
entranceandthe middleentrance. The lengthof thebay andthe transition
shall be as stated in the Traffic Study.

c) The developershallconstructthreelanes exitingthe middleaccessdrive in
accordancewith theTrafficStudy.

d) The developeragrees to pay for the design,constructionand inspectionof
temporarytraffic signalsat the middleaccessdrive if theybecomewarranted
priorto the improvementsto 151= St from Nail Ave to MissionRd. The
developershallpayone hundred(100) percentof the costof temporarytraffic
signalsif thedevelopmentto the northhas notbeen constructed.

e) The developeragrees to payfifty (50) percentfor the design,construction
andinspectionof permanenttraffic signalsat the middleaccessdrive.

2) Storm DrainageReport:

a) Has beenreviewedand foundto be ingeneral compliancewithCity
Standards.

b) The developeragreesto providegradingof thesite to controlthe one
hundred(100) year runoffover the proposedstormsewerpipes that are to be

PW-1
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installed on iron Horse Golf Club or increase the storm sewer system to
convey the one hundred (100) year storm event. Overtopping the parking lot
curbsshallnotbe permittedat any otherlocations. \

c) The developershall install storm sewer structures within five (5) of the
property lines and provide public easements around these structures.

d) The storm sewer pipe on the southwest side of the project shall be extended
to Negro Creek, east side of the golf cart bridge on Negro Creek. The Negro
Creek banks shall be lined with stack stone rock, on both sides, from the golf
cart bridge to the existing stack stone rock on the north side of the channel
and continue on the south side to match the length of stacked stone rock on
the north side, The developer shall reconstruct the golf cart path and provide
a temporarygolf cart pathwhile the contractorconstructsthe storm sewer.
The final location of the storm sewer line shall be approved by the Parks &
Recreation Department. This stipulation is subject to the approval of the Golf
Course Committee.

e) The storm sewer pipe on the northeast side of the project shall be extended
to the channel on Iron Horse Golf Club and grouted stone rip-rap placed
around the end section and across the channel from the end section to
protect the banks. The finallocation of the storm sewer line shall be approved
by the Parks & Recreation Department. This stipulation is subject to the
approval of the Golf Course Committee.

f) The stormsewer pipe on the southeast side of the project shall be extended
to the channel on Iron Horse Golf Club and grouted stone dp-rap placed
around the end section and across the channel from the end section to
protect the banks. The developer agrees to remove the silt from the channel
from this location to the tee box and restore the channel with bio-engineering.
The developer agrees to hire a firmwith a minimum of two (2) years
experience in the design of bio-engineering and the firm shall be approved by
the City Engineer. The fina{ location of the storm sewer line shah be
approved by the Parks & Recreation Department. This stipulation is subject
to the approval of the Golf Course Committee.

3) Plat:

a) Provide a ten (1D)foot Sidewalk Easement in the location of the two (2)
eastbound turn lanes.

b) Provide a ten (10) foot by ten (10) foot tdangular section of Right-of-Way at
the northwestcomer of thepropertyat 151= St and Nail Ave.

c) Providethe Camp,Dresser,McKee UltimateFloodLimitson the plat.

4) Constructa five (5) foot concretesidewalkfrom NailAve to four hundredthirty
(430) feet eastof theNail Ave section line.

5) The developer agrees to grade the siteto match the future improvementsof 151"t
Street at the Right-of-Wayline.

6) All publicimprovementsshallbe designedand constructedinaccordancewith
the City of LeawoodPublic ImprovementConstructionStandardsas developed
by the Department of Public Works (tatest revision).

PW-2
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7) The developer shall obtain and submit to the Department of Public Works and
the Building Official a copy of the NPDES Land Disturbance Permif:issued by the
Kansas Department of Health and Environment prior to any grading work at the
site.

8} The permit fee for plan review and construction observation shall be five (5)
percent of the construction cost for all improvements within the Right-of.Way or
Public Easement(s) granted to the City of Leawood. The fee will be charged and
collected from the Contractorprior to issuanceof the permit from the Department
of Public Works.

9) The plat will not be released for recording until all the permits for the Department
of Public Works have been obtained by the Contractor(s) and all other
requirements have been met.

If you have any questions, please call me at (913) 339-6700, extension 134.

Copy: Project File
PW Book

PW-3
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IRONHORSE
GOLF CLUB

GOLF COURSE SUB-COMMITTEE MEETING
MAY 21, 2002 - 4:00 p.m., IRONHORSE CIub lZIouse

Committee members in attendance were Dick Fuller, Jim Dickson, and Bobby
Davidson. Also in attendance were Pete Spratlin, golf course.superintendent, Phil
Gibbs (Continental Consulting Engineers), and representing the developer; Kevin
Berrnan (Hoefer, Wysocki), Brick Owens (HNTB), and Chad Belger (Phelps"
Engineering).

The meeting was called to order at 4:10 p.m.

The purpose of the meeting, was a .request from the Leawood Planning
Commission that the golf course committee, review the preliminary plans of
Ironhorse Centre, the proposed 108,000 sf office/retail development at the SEC of
151stand Nail, prior to the presentation to Planning Commission. The intent is for
the Golf Course Committee to review any development which borders
IRONHORSE Golf Club and determine what, if any, impact the development may
have upon the course.

Kevin Berman and Brick Owen presented a general overview of the development
plan and addressed the changes from the original plan. This development plan
contains one two-story building and nine one-story office/retail buildings, 108,000
sf, and parking for 500 cars. There will be extensive landscaping and green areas
.(approximately 50% of the site) and the buildings have been located to adapt
more to the natural terrain of the site. The buildings will feature brick and native
stone far}ade and the retaining wall, which faces the golf course, will have a fagade
of either; form line concrete, cultural stone, veneer, or native stone. The south
border of the development, which parallels the fourteenth fairway, will have at least
a 25 foot landscaped setback and there will be either an 8' to 10' retaining wall
with a 42" railing or a continuous 5' wrought iron fence the entire distance.

Phil Gibbs, representing the golf course as the "course engineer", discussed the
drainage concerns and access to sanitary sewers. The committee is concerned
with two issues of drainage from the site. There has been considerable drainage
and subsequent un-checked silting from the White Horse Subdivision, north of
151st Street, which has caused the small drainage creek on the west side of the
sixteenth fairway to become silted in and now unable to handle normal water run
off without overflowing onto the sixteenth fairway. The eastern portion of Ironhorse
Centre will also drain into this creek and we will request the developer assist in silt
removal and some form of rock riprap to control velocity and erosion. At the

Page 1
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_ southwest corner of the development, the small creek to the west of the cart path

will carry the drainage from the western portion of the site and the developer wilt
be requested to provide erosion and silt contro! along this area. Tbe developer's
representatives indicated a willingness to work with the golf course and will
provide a storm water management plan, as well as a sanitary sewer connection
plan, prior to June 1, 2002. Phil expressed the cornmittee's concern that during
the construction period a silt fence, sufficient to prevent any overflow onto the golf
course, be erected and maintained with vigilance.

It was determined the developer's planners would provide their preliminary
drainage and site plan to the committee by June 1,.2002 and the sub-committee
would review and respond to the Planning Commission by June 14 _.

The meeting was adjourned at 5:30 and Mr. Gibbs, Spratlin, Davidson, and Fuller
toured the site and inspected the damage to the drainage areas adjacent to the
sixteenth and fourteenth fairwayS.

Respectfully Submitted,

Richard D. Fuller, Chairman
Ironhorse Golf Committee

Page 2
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IRONHORSE

GOLF CLUB

GOLF COURSE SUB-COMMITTEE MEETING

June 19, 2002 - 4:00 p.m.

Sub-Committee members in attendance were Dick Fuller and Jim
Dickson. Also in attendance were Pete Spratlin, golf course
superintendent, Phil Gibbs (Continental Consulting Engineers), and
representing the developer; Kevin Berman (Hoefer, Wysocki) and
Chad Belger (Phelps Engineering).

Meeting was called to order at 4:10 p.m.

The purpose of the meeting was to review the storm water
management assessment (SWMA) prepared by Phelps Engineering

II 1 for Ironhorse Centre, the proposed 108,000 sf office/retaildevelopment at the SEC of 151= and Nail. The intent is for the Golf
Course Committee to review any development which borders
Ironhorse Golf Club and determine what, if any, impact the
development may have upon the course.

Kevin Berman indicated the SWMA and been forwarded to David Lay
at Leawood Planning Department and indicated they seemed satisfied
with the assessment.

Phil Gibbs, representing the golf course, had preliminarily reviewed the
SWMA and indicated the plan probably accurately assessed the flow

• of water from the site. He reiterated his concerns as to the total

drainage impacting the golf course, specifically the un-checked silting
from the White Horse Subdivision, i51 stnorth of Street, which has
caused the small drainage creek on the west side of the sixteenth
fairway to become siltedin and unableto handlenormalwater run off
without overflowing onto the sixteenth fairway. The eastern portion of
Ironhorse Centre also drains into this creek and we will require the
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developer assist in silt removal and some form of rock riprap to control
velocity and erosion. At the southwest corner of the development the
small creek to the west of the cart path will carry the drainage from the
western portion of the site and the developer will be requested to
create a workable drainage channel and provide erosion and silt
control along this area. The develope£s representatives indicated they
would be willing to incorporate the clearing out and erosion control of
these two areas as part of their plans and resubmit for review.

The developer's representatives requested a "Letter of Agreement" be
drafted by the City of Leawood, which would incorporate all those
requirements deemed necessary by the Golf Course Committee for
presentationto the developerfor approval.

Dick Fuller indicated he would meet with Chris Claxton and Patty
Bennettto discussthis request.

The meetingwas adjournedat 4:45.

RespectfullySubmitted,

Richard D. Fuller, Chairman
Ironhorse Golf Committee

Page 2



4800 Town Center Drive • Leawood, Kansas 66211 • (913) 339-6700
(913) 339- 6781 Fax
(913) 339-6225 TDD

MEMORANDUM

Date: August 28, 2002

To: Diane Binckley, Planning & Development Director
Department of Planning & Development

From: David Ley, P.E., City Enginee_,_
Department of Public Works

Re: Ironhorse Centre
Case Number. 54-02

It is our recommendation that detention not be required for the Ironhorse Centre
development. The following is a summary of Public Works reasoning:

1) Based on the attached detention study, completed by Dr. Bruce McEnroe,
detaining the water on the Ironhorse Centre site would actually increase the peak
flow. This occurs because the upstream development, approximately 540 ac, is
developed without detention facilities. By not detaining Ironhorse Centre, the
storm water from this site will be channeled through Ironhorse Golf Club prior to
the Peak runoff flowing to Ironhorse Golf Club from the upstream developments.

If you have an), questions, please call me at (913) 339-6700, extension 134.

Copy: Project File
PW Book

PW-1
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RESOLUTION NO. / 7¢ /

RESOLUTION APPROVING POLICY FOR DEVELOPING LIST OF
ENGINEERING CONTRACTORS TO RECEIVE BID DOCUMENTS FOR

PROJECTS

WHEREAS, the City periodically requires the work of outside engineers for design of
public works projects; and

WHEREAS, the City desires to establish a policy for approving the list of consultants to
received proposal documents from City staff; and

WHEREAS, the Governing Body of the City of Leawood has determined that the list of
engineering consultants to receive proposal documents for projects should be submitted
by Public Works Staff to the City's Public Works Committee and the members of said
Committee may add or delete qualified consultants to said list prior to distribution of the
proposal documents.

NOW THEREFOREI BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby states that the policy of the City
of Leawood shall be for City staff to prepare a list of engineering consultants to receive
proposal documents for projects, and such list shall be submitted to the City's Public
Works Committee and members of said Committee may add or delete qualified
consultants to said list prior to distribution of the proposal documents.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 3rdday of September 2002.

.g _F__D[,_Ct_e Mayor this 3rdday of September, 2002.

Y
!S:EAL_ ._ ; _ = Mayor_4g_ J(.Dunn

MmZthaHeizer, City ClerK.._
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RESOLUTION CONSENTING TO THE ENLARGEMENT OF CONSOLIDATED MAIN

SEWER DISTRICT OF JOHNSON COUNTY, KANSAS, BY THE BOARD OF COUNTY
COMMISSIONERS OF JOHNSON COUNTY ['BOCC'], PURSUANT TO JOHNSON
COUNTY CHARTER RESOLUTION NO. 29-92

WHEREAS, there comes before the Governing Body of the City of Leawood, Kansas,
['City'] the matter of the enlargement of Consolidated Main Sewer District of Johnson County,
Kansas. The tract to be included within the sewer district governed by Johnson County is
described in Exhibit 'A,' attached hereto and incorporated herein by reference. The provisions
of Charter Resolution No. 29-92, Johnson County, Kansas, and any amendments thereto, provide
that when any such sewer district extends into the city limits of any incorporated city, the BOCC
shall not have power to create or extend such sewer district within the city limits without consent
of the governing body of the city.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD,KANSAS:

SECTION ONE: That the Governing Body hereby approves and consents that the
property shown and described on Exhibit 'A' be included within a sewer district which is
governed by the Board of County Commissioners of Johnson County, Kansas.

SECTION TWO; This resolution shall become effective upon passage.

PASSED by the Governing Body this 3rd day of September, 2002.

_p_APPK@,VED by, the Mayor this 3rd day of September, 2002,

*tO.. . g%_'-

Martha Heizer, City Clerk

Patricia A. Bennett, City Attorney

J:_002 AGENqgA\September3\Sewer Enlarge Resolution.doc



EXHIBIT "A"

Legal Description

Part of the Northwest Quarter of Section 33, Township 13 South, Range 25 East, in the
City of Leawood, Johnson County, Kansas, being more particularly described as follows:

Commencing at the Northwest comer of the Northwest Quarter of said Section 33; thence
S 2°05'05" E, along the West line of the Northwest Quarter of said Section 33, a distance
of 1319.99 feet to the TRUE POINT OF BEGINNING; thence N 87°54'55 '' E, a distance
of 68.22 feet to a point of curvature; thence Easterly, on a curve to the left, with a radius
of 710.00 feet, tangent to the last described course, an arc length of 353.48 feet; thence N
59°23 '24" E, a distance of 252.08 feet to a point of curvature; thence Northeasterly, on a
curve to the right, with a radius of 540.00 feet, tangent to the last described course, an arc
length of 325.71 feet; thence S 86°03'05 '' E, a distance of 399.83 feet to a point of
curvature; thence Easterly on a curve to the left, with a radius of 460.00 feet, tangent to
De last described course, an arc length of 174.69 feet; thence N 72°11 '24" E, a distance
of 25.76 feet; thence S 1°50'17 ,, E, a distance of 1573.91 feet; thence S 87°51 '49" W, a
distance of 1532.06 feet to a point on the West line of the Northwest Quarter of said
Section 33; thence N 2°05'05" W, along the West line of the Northwest Quarter of said
Section 33, a distance of 1326.51 feet to the TRUE POINT OF BEGINNING
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RESOLUTION NO. /700¢

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS ["LEAWOOD"] AND JULIA BRICKMAN, ['BRICKMAN'],
PERTAINING TO THE GRAPHIC ART WORK FOR THE PARKS & RECREATION
DEPARTMENT.

WHEREAS, the City is in need of certain services for its Parks & Recreation department;
and

WHEREAS, Brickman provides such services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
Bfickman to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement, in an amount not to exceed $15,000.00, between the City
and Briekman, attached hereto as Exhibit "A," and incorporated herein by reference as if fully
set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 3 rd day of September, 2002.

,_ ._._ APPKO.VED by the Mayor this 3 day of September, 2002.

-_ _" _ "0 '_" Peggy J(._Vlayor'-

_._._ ....... ._.-_ _
_/

Martha Heizer, City Cle_.J

_ey



CITY OF LEAWOOD

Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas municipal corporation
located at 4800 Town Center Drive, Leawood, Kansas, and Julia Brickman DBA All Occasions

Invitations and Design, a ("Sole Proprietorship"), dated the 3rd, day of September, 2002.

The Independent Contractor is a:

[] Individual

[] Sole proprietorship

[] Partnership

[] Corporation

The Independent Contractor is located at:

Address: 13341 Birch, #918, Overland Park, KS 66209
Business Telephone: (913) 780-5656

The Independent Contractor's Social Security or Employer Identification Number is:

509-98-5615

IN CONSIDERATION of the promises and mutual covenants and agreements contained herein, the
parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor agrees to
perform, the following work:

Produce graphic artwork/design for the Parks and Recreation Department to include: One-
page fliers, posters, tri-fold brochures, logos, invitations, postcards, tickets, t-shirts, gift
catalogue, and activity/program guides (3). All graphic work produced for the City shall
become the property of the City upon completion of the design(s)/work. All work will be
issued and reviewed by the Director of Parks and Recreation.

Term of Agreement
The services called for under this Agreement shall commence on September 16, 2002 and shall be
concluded on September 16, 2003.



Terms of Payment

City shall pay the Independent Contractor, the following amounts, according to the following terms
and conditions:

Independent Contractor is to be paid by the job/item, per a detailed invoice indicating project
date(s), project name, hours of production, and hourly rate, submitted to the Director of Parks
and Recreation. The hourly rate is to be $25.00 per hour with an amount not to exceed the
specified dollar amount per item type for a total dollar amount not to exceed $15,000
annually. (See attached payment schedule). The City agrees to submit all invoices for
payment upon receipt with a remit payment to Contractor within 30 days of receipt of
invoice.

Reimbursement of Expenses

City shall not be liable to the Independent Contractor for any expenses paid or incurred by the
Independent Contractor unless otherwise agreed to in writing.

Federal, State, and Local Payroll Taxes

Federal, state, and local income tax and payroll tax of any kind shall not be withheld or paid by the
City on behalf of the Independent Contractor or the employees of the Independent Contractor. The
Independent Contractor is not an employee and shall not be treated as an employee with respect to
the services performed hereunder for federal, state, or local tax purposes.

Responsibility for Workers' Compensation and other Insurance
The City will not obtain workers' compensation insurance covering the Independent Contractor or
employees of the Independent Contractor. The Independent Contractor shall comply with the
workers' compensation law concerning the Independent Contractor and the employees of the
Independent Contractor. Independent Contractor shall also procure sufficient insurance to cover
general liability, personal injury and property damage in the following types and amounts as
approved by City's Finance Director:

Proof of insurance (homeowners or renters) covering damage or loss 0fei:luipment and/or any
graphic production materials and supplies associated with any work contracted by the City.

Termination of Agreement
City may terminate this Agreement at any time. Independent Contractor may terminate this
Agreement upon 45 days written notice to the City. Notice shall be sufficient either when served
personally or when sent by first-class mail addressed to the City at the address set forth in this
Agreement. City shall not be liable for, nor shall the Independent Contractor be liable to perform,
any services or expenses incurred after the receipt of notice of termination.

Independent Contractor Status
The Independent Contractor expressly represents and warrants to City that (1) he/she/it is not and
shall not be construed to be an employee of City and that his/her/its status shall be that of an
independent contractor for which he/she/it is solely responsible for his/her/its actions and
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inactions; and (2) the Independent Contractor shall act solely as an Independent Contractor, not
as an employee or agent of City; and (3) the Independent Contractor is not authorized to enter
into contracts or agreements on behalf of City or to otherwise create obligations of City to third
parties. The Independent Contractor shall perform all work at her home or separate office, with
the exception of any required deliveries or conferences.

Assignability

This Agreement shall not be transferred or assigned, in whole or in part, by the Independent
Contractor without the prior written consent of City.

Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided in accordance with
the laws of the state of Kansas.

Agreement

This Agreement supersedes all prior oral or written agreements, if any, between the parties and
constitutes the entire agreement between the parties. The Agreement cannot be changed or modified
orally. This Agreement may be supplemented, amended, or revised only in writing by agreement of
the parties.

Title to Works, Trademarks, and Inventions Produced.

Independent Contractor has acquired or shall acquire from each of his/her/its employees, consultants,
and subcontractors, if any, the necessary rights to all works, trademarks, copyrights and inventions
utilized in the performance of this Agreement.

Hold Harmless

Independent Conlractor shall indemnify and hold the City harmless from and against any claims,
allegations, charges, damages, costs, attorneys' fees or other expenses incurred due to the actions,
inactions, fault or negligence, or the claimed actions, inactions, fault or negligence of Independent
Contractor or its agents or employees.

Reports

The Independent Contractor, when directed, shall provide written reports with respect to the services
rendered hereunder.

3



CITY OF LEAWOOD, KANSAS

. [SEAL| " - : : Peggy_J_n_ Mayor

Date: _j/_ 8.-

ATTEST:

MarthaHeizer, City

_/_OVED A_TO FORM:

Patricia A. Bennett, City Attorney

INDEPENDENT CONTRACTOR

a Brickrnan DBA All Occasions invitation

Date: _0/___ 5, _'_-
I
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I ACORb. E OATE
VIDENCE OF PROPERTY INSURANCE

08/28/2002

( THIS tS EVIDENCE THAT INSURANCE AS IDENTIFIED BELOW HAS BEEN ISSUED, IS IN FORCE, AND CONVEYS ALL THE
| RIGHTS AND PRIVILEGES AFFORDED UNDER THE POLICY.

|.RODUCER I_ONNSo,_}: (913) 451--0020 COMPANY
Valley Insurance Agency(2) TRAVE-T,_-RS INSURANCE

ICing Street, STE. 102
Overland Park KS 66210-

CODE I SUBCOD_I00

INSURED LOAN NUMBER POLICY NUMBER

AARON AND JULIA BRICKMAN 947094316 634 1

13341 BIRCH APT. 918 _:FECTIVEDATE EXFIRATIONOATE _--] CONTINUE°UNTIL12/14/2001 12/14/2002 TF.RMINATEDIFCHECKED
OVERLAND PARK KS 66209- THISREPLACESPRIOREVIDENCEBATED:

/ /
PROPERTY INFORMATION

LOCATION/DESCRIPTION

13341 BIRCH APT. 918 OVERLAND PARK KS 66209-

COVERAGE INFORMATION

COVERAG E/PERIL S/FO RMS AMOUNT OF INSURANCE DEDUCTIBLE

PP 25,000500

LOU 5,000

PL I00,000

MEDPM 1,000

PPREP

REMARKS Ilncludin_l Special Conditions t

CANCELLATION

I THE POLICY IS SUBJECT TO THE PREMIUMS, FORMS, AND RULES IN EFFECT FOR EACH POLICY PERIOD. SHOULD THE

POLICY BE TERMINATED, THE COMPANY WTLL GIVE THE ADDITIONAL iNTEREST IDENTIFIED BELOW __ DAYS WRITTEN

NOTICE, AND WILL SEND NOTIFICATION OF ANY CHANGES TO THE POLICY THAT WOULD AFFECT THAT INTEREST, IN
ACCORDANCE WITH THE POLICY PROVISIONS OR AS REQUIRED BY LAW.

ADDITIONAL INTEREST

MORTGAGE ADDITIONAL INSURED

LOSS PAYEE

LOAN #

AUTHORIZED REPRESENTATWE

ACORD 27 (3/93) @ACORD CORPORATION 1993

_ - (9910) FORMS, - (8CO)_'7-0545
INS027 ELECTRONIC LASSR INC,



PAYMENT SCHEDULENALUES FOR:

Graphic Artwork, Parks and Recreation Department

TYPE ESTIMATED HOURS ESTIMATED COST
One-page fliers (each) 3-15 $75 -NTE $375 *
Posters(each) 3-15 $75- NTE$375
T-shirts(each) 3-15 $76- NTE$375
Tri-fold brochures (each) 5-25 $125 - NTE $625
Logos(each) 5-20 $125- NTE$625

ProgramGuide(each) 120-160 $3,000-NTE $4,000

*(NTE = "'Notto Exceed")
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"RESOLUTION NO. /TYf

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF
LEAWOOD, KANSAS ["LEAWOOD"] AND MARTHA HEIZER, ['HEIZER'],
PERTAINING TO GASB34 SPECIAL PROJECT

WHEREAS, the City is in need of additional services for a special project concerning
implementation of GASB34; and

WHEREAS, Heizer provides such services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
Heizer to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement between the City and Heizer, not to exceed $5,000.00,
attached hereto as Exhibit "A," and incorporated herein by reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 3 rd day of Septembert, 2002.

Y_:t_'_A_aPROVED by the Mayor this 3raday of September, 2002.

_._, _. - ggY Y
k A;f-T-F.S;_-."_-%__

Martha Heizer, City Clerk U

Patricia A. Bennett, City Attorney



CITY OF LEAWOOD

Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas Municipal
Corporation located at 4800 Town Center Drive, Legwood, Kansas, and Martha Heizer,

("Independent Contractor"), dated the __ _-g, day of__._002.

The Independent Contractor is an individual.

The Independent Contractor's address and phone number are:

3803 Somerset Drive, Apt. 202
Prairie Village, KS 66208
913 381 3529

The Independent Contractor's Social Security or Employer Identification Number is:
495-52-8473

IN CONSIDERATION of the promises and mutual covenants and agreements contained herein,
the parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor agrees to
perform, the following work:

The Independent Contractor is responsible for providing appropriate support to the City's
Finance Department for implementation of GASB 34. The Independent Contractor shall
attend all meetings pertaining to GASB 34 implementation for the City of Leawood and
shall take and prepare minutes for each meeting. The Independent Contractor shall
prepare the agendas for the meetings and attach various supporting documents. The
Independent Contractor is responsible for updating the Wilsonville Guidelines and shall
prepare a chart of the flow of information for GASB 34 purposes. The Independent
Contractor shall prepare and type a Management Discussion and Analysis as determined
from decisions rendered in GASB 34 meetings. Independent Contractor shall submit one
copy of each of the above referenced documents and City shall provide necessary copies.

The City's Finance Director will provide assignment information for agenda preparation
to Independent Contractor by electronic mail.

Independent Contractor is responsible for determining the proper methods to complete
the work. Independent Contractor will provide the equipment necessary to do the work



and will complete the work out of her home, provided, however, that when certain
reports or tasks performed hereunder require use of documents to be kept and retained at
Leawood City Hall, then City shall provide Independent Contractor with a temporary
space for compiling such information.

Term of Agreement
The services called for under this Agreement shall commence on September 10, 2002 and shall
be concluded on December 31, 2002.

Terms of Payment
City shall pay the Independent Contractor, the following amounts, according to the following
terms and conditions:

The City of Leawood shall pay the Independent Contractor $25.00 per hour worked,
provided, however, that Independent Contractor's time shall not exceed 200 hours, or a
total of $5,000. Independent Contractor shall prepare and submit invoices to the City of
Leawood on a monthly basis showing the time spent on the project with the following
detail:

o Date of each entry;
o Description of work done for each entry;
o Amount of time spent for each entry;
o Total of all entries for the month.

City shall pay Independent Contractor for the approved amounts within 21 days of receipt
of the invoice.

Reimbursement of Expenses

City shall not be liable to the Independent Contractor for any expenses paid or incurred by the
Independent Contractor unless otherwise agreed to in writing.

Federal, State, and Local Payroll Taxes

Federal, state, and local income tax and payroll tax of any kind shall not be withheld or paid by
the City on behalf of the Independent Contractor or the employees of the Independent Contractor.
The Independent Contractor is not an employee and shall not be treated as an employee with
respect to the services performed hereunder for federal, state, or local tax purposes.

Responsibility for Workers Compensation and other Insurance
The City will not obtain workers compensation insurance covering the Independent Contractor or
employees of the Independent Contractor. The Independent Contractor shall comply with the
workers compensation law.

Termination of Agreement



City may terminate this Agreement at any time. Independent Contractor may terminate this
Agreement upon 10 days written notice to the City. Notice shall be sufficient either when served
personally or when sent by first-class mail addressed to the City at the address set forth in this
Agreement. City shall not be liable for, nor shall the Independent Contractor be liable to perform,
any services or expenses incurred after the receipt of notice of termination.

Independent Contractor Status
The Independent Contractor expresslyrepresents and warrants to City that (1) she is not and shall
not be construed to be an employee of City and that her status shall be that of an independent
contractor for which she is solely responsible for her actions and inactions; and (2) the
Independent Contractor shall act solely as an Independent Contractor, not as an employee or
agent of City; and (3) the Independent Contractor is not authorized to enter into contracts or
agreements on behalfofCity or to otherwise create obligations of City to third parties. Further,
Independent Contractor shall not be eligible to receive benefits, including vacation pay, paid sick
leave, retirement benefits, and health insurance.

Assignability
This Agreement shall not be transferred or assigned, in whole or in part, by the Independent
Contractor without the prior written consent of City.

Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided in accordance
with the laws of the state of Kansas.

Agreement

This Agreement supersedes all prior oral or written agreements, if any, between the parties and
constitutes the entire agreement between the parties. The Agreement cannot be changed or
modified orally. This Agreement may be supplemented, amended, or revised only in writing by
agreement of the parties.

Title to Works, Trademarks, and Inventions Produced.
Independent Contractor has acquired or shall acquire from each of her employees, consultants,

and subcontractors, if any, the necessary rights to all works, trademarks, copyrights and
inventions utilized in the performance of this Agreement.

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and against any claims,
allegations, charges, damages, costs, attorneys' fees or other expenses incurred due to the
actions, inactions, fault or negligence, or the claimed actions, inactions, fault or negligence of
Independent Contractor or its agents or employees.



Reports
The Independent Contractor, when directed, shall provide written reports with respect to the
services rendered hereunder.

CITY OF LEAWOOD, KANSAS

Mayor

-- " ' Date:
: • / -

• :[SEALI .

' ATTESTi

Deb Harper, Deputy City Clerk

/APPROVED AS TO FORM:

"Pit_cia A. I_ennett, _lty Attorney

INDEPENDENT CONTRACTOR



RESOLUTION NO. 1787 ' :

RESOLUTION OF RECOGNITION

WHEREAS,. Martha Heizer began employment with the City of Leawood, Kansas,
on July 16, 1973, as aDeputy City Clerk, and was appointed as the City Clerk on July 1,
1987; and

:WHEREAS, throughout her 29-year career, Martha hiis demonstrated a
commitment to the administrative duties and responsibilities of the City Clerk's Office, the

Mayor's Office, City Adminisffator, and Councilmembers; and

WHEREAS, Martha has demonstrated the same degree of commitment to her co-
workers and the community; and

WHEREAS, Martha has proven to be a capable and competent professional, has
served faithfully, loyally and honorably, and made valuable contributions to the City and
the community.

• NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF LEAWOOD, KANSAS:

SECTIONONE: ' •That the Governing Body of the City of Leawood, Kansas,
ommends Mai:tha for her outstanding 29 years of service and dedication, to the City, and

expresses its gratitude to her for the vital services she performed as the City of Leawood's
City Clerk.

ADOPTEI) bylthe Governing Body this 3rd day of September, 2002.

. p egg3C_o'i!_ul_,Mayor -



SOLUTIONNO.
RESOLUTION DENYING A THIRD AMENDMENT TO THAT CERTAIN
DEVELOPMENT/SETTLEMENT AGREEMENT, DATED APRIL 26, 2000, BETWEEN THE
CITY OF LEAWOOD AND SUPERMARKET DEVELOPERS, INC., ['SMD'] REGARDING AN
INCREASE IN THg HEIGHT OF LETTERS ON CERTAIN SIGNAGE.

WHEREAS, the City of Leawood, Kansas ['City'] and SMD entered into that certain
Development/Settlement Agreement ['Agreement'] dated April 26, 2000, in conjunction with
Supermarket Developers, Inc., v. City of Leawood, Kansas, Case No. 98 C 3330; and

WHEREAS, the City and SMD entered into that certain Amendment to Development/Settlement
Agreement dated May 7, 2001, regarding conveyance of park property and that certain Second
Amendment to Development/Settlement Agreement dated May 6, 2002; and

WHEREAS, the City is denying SMD's request to further amend the Agreement to allow that the
height of the letters on its sign be increased in size.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

SECTION ONE: The Governing Body of the City of Leawood, Kansas, hereby denies the
request for the Third Amendment to that certain Development/Settlement Agreement, dated April 26,
2000.

SECTION TWO: This resolution shall become effective upon passage.

j4;PASSED by the Governing Body thi of ,200 .

x_Y_'!:'_-u:':e"t,'_. S_._ 2_00_,._x_-_i __ ,._T.ROVED by the Mayor this.,_day of 02.

_'_r_3_J_'_: ,_/"2 @_,_,,'_:_

Martha tteizer, City Crerk_-_'

APPROVED AS TO FORM:

Patricia A. Bennett, City Attorney



RESOLUTIONNO./TJS

A RESOLUTION ATTESTING TO AN INCREASE IN TAX REVENUES FOR BUDGET
YEAR 2003 FOR THE CITY OF LEAWOOD, JOHNSON COUNTY, KANSAS.

WHEREAS, the City of Leawood must continue to provide services to protect the health,
safety, and welfare of the citizens of this community; and

WHEREAS, the cost of providing essential services to the citizens of this city continues to
increase; and

WHEREAS, the Kansas Legislature has cut revenue to local governments.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY
OF LEAWOOD:

SECTION ONE: In accordance with K.S.A. § 75-4317, the City of Leawood held a
public hearing and has prepared the proposed budget necessary to fund city services from January 1,
2003, until December 31, 2003.

SECTION TWO: After careful public deliberations, the Governing Body has determined
that in order to maintain the public services that are essential for the citizens of this city, it will be
necessary to budget property tax revenues in an amount exceeding the ad valorem taxes in the 2002
budget; although the mill levy will remain the same in 2003 as it is in 2002.

SECTION THREE: This resolution shall take effect upon adoption and following
publication once in the official city newspaper.

APPROVED by the Governing Body this 19thday of August, 2002.

,_a;X_SIGNE_ / the Mayor this 19thday of August 2002.

.-_<_, _ ..-, _._ reggyDurm, N_ayo_

Martha Heizer City Cle_ -----_

Patricia A. Bennett, City Attorney _'-

3taxlid



RES1785

The Legal Record Publication Fees: $18.32

213 E. Santa Fe, Suite 2
Olathe, KS 66061

(913) 760-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS, JOHNSON COUNTY, SS;
MaureanGillespie,of lawfulage, being first dulysworn, deposes
and saysthat she is LegalNoticesBillingClerkof The Legal
Recordwhich is a newspaperprintedinthe Stateof Kansas
publishedinand of generalpaidc rceationona weaky,
monthlyoryearly basis inJohnsonCounty, Kansas,is nota
trade,religious or fratemalpublication,is publishedat least
weeklyfifty (50)times a year, has beenso published
continuouslyanduninterruptedin saidCountyand Statefora
periodof morethan one year prior to the first publicationof the
noticeattached,andhasbeen enteredat the postofficeas
PeriodicalsClassmailmatter.Thata noticewas published
in alleditionsof the regularand entireissue forthe following
subjectmatter (alsoidentifiedby the followingcasenumber,
ifany)

for I consecutiveweek(s),as follows:

RESOLUTION NO. 1785--8/20/02

vw

Legal Notices Billing Clerk

Subscribed and sworn to before me on this date:

NotaryPublic- Stateof Kansas

My appointment expires: January 31, 2005. $18.3 2
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RESOLUTION NO. //'7o_y

A RESOLUTION ADOPTING THE FISCAL YEAR 2003 ANNUAL BUDGET FOR THE
CITY OF LEAWOOD, KANSAS.

WHEREAS, a pubiic heating was conducted at the August 5, 2002, Governing Body
meeting to consider the Fiscal Year 2003 annual budget for the City of Leawood, Kansas,
pursuant to K.S.A. § 79-2929; and

WHEREAS, the Fiscal Year 2003 annual budget was presented to the Governing Body at
its August 5, 2002, City Council meeting; and

WHEREAS, the Governing Body desires the Fiscal Year 2003 annual budget to be
adopted.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: The City of Leawood, Kansas, a municipal corporation, does
hereby adopt the Fiscal Year 2003 annual budget as presented at its August 19, 2002, Governing
Body meeting.

SECTION TWO: This resolution shall become effective upon passage and
publication by the Governing Body•

PASSED by the Governing Body this 19thday of August, 2002•

_')_t_PRO+_; D by the Mayor this 19th day of August, 2002•

_ _.,_ ._. ,',--_ , _._._

ree.;,¢,v ,,<,.,,,,_;'(",,' /
• ' [_'ci'" '¢'"w_" iZ "

Martha Heizer, City Clerk -_

Patricia A. Bennett, City Attorney

31BUDGET
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RES1784

The Legal Record Publication Fees: ,18.32

213 E. Santa Fe, Suite 2
Olathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
MaureenGillespie,of law_l age, beingfirst duly sworn,deposes
and saysthat she is Legal NoticesBillin_Clerk ofThe Legal
Resordwhichisa newspaperprintedinme StateofKansas,
publishedinand ofgenerarpaidcirculationon a weekly,
monthlyoryearlybasisinJohnsonCounty,Kansas,isnota
trade,religiousorfraternalpublication,ispublishedat least
weeklyfifty (50)timesa year,has beensopublished
continuouslyanduninterruptedinsaidCountyandStatefora
periodof morethanoneyearpriortothefirstpublicationofthe
noticeattached,andhasbeen enteredat the postofficeas
Periodicals_aes m_;_matter.That a no[_cewas published
in all editionsof the regularand entire issuefor the following
subject matter(also identifiedbythe followingcasenumber,
if any)

for I consecutiveweek(s),as follows:

RESOLUTION NO. 1784--8/20/02

Legal Notices Billing Clerk

Sub'_ed and sworn to before me on this date:

NotaryPu 'O

My appointment expires: January 31, 2005. $18.3 2
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RESOLUTION NO. /7_.3 _

RESOLUTION APPROVING A GRANT REQUEST IN THE AMOUNT OF $12,000.00,
FROM THE JOHNSON COUNTY HERITAGE TRUST FOUNDATION TO ASSIST
WITH T HE F URNISHING O F T HE O XFORD S CHOOL, L OCATED A T 1 35TM A ND
MISSION ROAD, LEAWOOD, KANSAS

WHEREAS, the Oxford School, ['School'] circa 1877, is currently located at 135th and
Mission Road; and

WHEREAS, the Leawood Historic Commission ['LHC'] desires to furnish the structure;
and

WHEREAS, the LHC is requesting a grant in the amount of $12,000 from the Johnson
County Heritage Trust Foundation for funding of this project.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: The Governing Body of the City of Leawood, Kansas hereby
approves the grant request in the amount of $12,000.00, from the Johnson County Heritage Trust
Foundation to assist with the furnishing of the Oxford School, located at 135thand Mission Road.

SECTION TWO: This resolution shall become effective uponpassage.

PASSED by the Governing Body this 19th day of August, 2002.

,_.3_-_,_P/_zQy.ED by the Mayor this 19 th day of August, 2002.

_ _- . :.,,_. _.

.... _ _ ,-- -'-_'- Peggy _5((r_, 1Vlayor

Mad ha Heizer, City Clerk,---_

Patricia A. Bennett, City Attorney



4800 Town Center Drive • Leawood, Kansas 66211 • (913) 339.6700
(913) 339- 6781 Fax
(913) 339-6225 TDD

MEMORANDUM

August 14, 2002

TO: Mayor & City Council

FROM: Beverly Hurley, Chairman, Leawood Historic Commission

RE: Johnson County Heritage Trust Fund Grant related to Oxford School

The Leawood Historic Commission has the opportunity to submit a second grant to the
Johnson County Heritage Trust Fund for $12,000 for interior furnishings for the Oxford
School. The deadline is 5 p.m. on September 3 and will be the last grant opportunity
from this fund until spring 2003. This is a unique opportunity to obtain funding for
furnishings, which up to this time have not been budgeted for in the total school project.

We are in the process of writing the full grant at this time end have identified the
following key items needed in the school to make it operational as a one-room
schoolhouse.

25 Student desks - reproductions of antique style
3-5 Long wooden benches for the perimeter of the room
1 Large wooden teacher's desk with chair
1 Antique or ieproduction wood burning stove (non-working)
25 McGuffy readers for school instruction
25 Slate boards/pencils for student work
l Upright Piano
2-3 Maps of U.S., Kansas, region that pull down for instruction
2-3 Framed pictures of early U.S. presidents for the wall

The Leawood Historie Commission seeks the approval of the Governing Body and the
City Administrator of this grant proposal for $12,000 in order to timely seek full funding
of the project.

Co: Scott Lambers, City Administrator

/

Sister City to I-Lan, Taiwan, R.O.C.



RESOLUTION NO. //7c_ 2--

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
AGREEMENT BETWEEN THE CITY OF LEAWOOD, KANSAS ["LEAWOOD"] AND
BLUE VALLEY UNIFIED SCHOOL DISTRICT NO. 229, ['USD 229'], PERTAINING
TO ASSIGNMENT OF A SCHOOL RESOURCE OFFICER

WHEREAS, USD 229 is in need of the services for work associated with the school
resource officer; and

WHEREAS, the City provides such services; and

WHEREAS, the parties des!re to_execute an Agreement to allow the City to provide such
services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Agreement, wherein the City will provide two Blue Valley Middle schools With a school
resource officer, attached hereto as Exhibit "A," and incorporated herein by reference as if fully
set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 19th day of August, 2002.

_"?'_:" " 19 day of August, 2002._,_PRO3J, ED by the Mayor this th

= _," _ _ _ _ E Peggy DCu(_,Mayor

Mar_thaHeize_ City Clerk -.-)

Patrieia A. Bennett, City Attorney



AGREEMENT

This agreementis entered into this 26 day of June, 2002, by and between the City of
Lcawood, Kansas, a municipal corporation,hereinafterreferredto as "City" andthe Blue Valley
Unified School District No. 229, located at 15020 Metcalf,,a political subdivision of the State of
Kansas, hereinafter referredto as "District".

WITNESSETH

For and in consideration of the mutual promises, terms, covenants, and conditions set forth
herein, the parties agree as follows:

1. Purpose of Agreement. The purpose of this Agreement is for the City to assign one police
officers (also known as school resource officers) to provide law enforcement services as
specified herein,part-time, to each of the two Blue Valley Middle Schools located within the
City. The police officers will work with schoolpersonnel in providing alcohol and other drug
education, maintaining a safe campus enviro_lent, serving as law enforcement problem-
solving resource persons, and providing the appropriate response regarding on-campns or
school relatedcriminalactivity.

2. Term. The term of the Agreementshall be fromAugust 19, 2002, untiltheend of the 2002-
03 school year, May 29, 2003, providedthe term may be mutually extendedby the parties as
theydeemnecessaryto satisfy attendancerequirementsthatmay have beenaffected by weather
or other factors. During days thatschools arenot in session, the officers shallperform regular
police dutiesat a dutystation as determinedby the Chiefof Police.

3. Termination. Either partyupon30 days prior written notice may terminatethis Agreement
without cause.

4. Relationof Parties. This City and the assigned police officers shall have the status of an
independentcontractor for purposes of this Agreement. The police officers assigned to the
District shall be consideredto be employees of the City and shall be subject to its control and
supervision. The assigned officers will be subject to currentproceduresin effect for I._awo0d
police officers, including attendance at all mandatedtraining and testing to maintain state law
enforcementoffiCercertification. This Agreementis not intendedto and will not constitute,
create, give rise to, or otherwise recognize a joint venture, partnership, or formal business
association or organization of any kindbetw_n the parties and the fights and obligations of the
parties shall be only those expressly set forth in this Agreement. The parties agree that no
person supplied by the District to accomplishthe goals of this Agreementis a City employee
and that no rights underCity civil service,retirement,or personnelrules accrue to such person.



/
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5. Consideration. In consideration of the assignment of a police officer to work with the District
as provided herein, the District agrees to pay the City one hundred eighty five dollars ($185)
per day each day each officer works for the District. The District Will not be responsible for

payment of oveRime, unless the District requests it. The officer's weekly District schedule will
be mutually agreed upon in consultation with the principal of the school the officers are
assigned to. The officers may be asked to attend afternoon or evening events in lieu of regular
day duty. Each party will maiptain a budget for expenditures under this Agreement. Payment
from District to City is due upon District's receipt of an itemized statement of cost from the
City.

6. Officers Resoonsibilities. Officers assigned to the District shall:

6.1. Provide a program of law and education-related issues to the school community,
including parents, on such topics as: tobacco, alcohol, and other drug issues, and in
addressing violence diffusion, violence diffusion, violence prevention, and other safety
issues in the school community.

6.2. Act as a communication liaison with law enforcement agencies; providing basic

information concerning students on campuses served by the officer.

6.3. Provide informational in-services and be a general resource for the staff on issues
related to alcohol, and other drugs, violence prevention, gangs safety and security.

6.4. The officers will gather information regarding potential problems such as criminal
activity, gang activity and student unrest, and attempt to identify particular individuals
who may be a disruptive influence to the school and/or students.

6.5. When a crime occurs, the officers will take the appropriate steps consistent with a
Kansas law enforcement officer's duties.

6.6. The officers will present educational programs to students and school staff on topics
agrees upon by both parties.

6.7. The officers will refer students and/or their families to the appropriate agencies for
assistance when a need is determined.

6.8. Unless in the officer's opinion circumstances prevent it, the officers will attempt to
advise the school principal prior to taking legal action, subject to the officer's duties
under the law.

Provided further that nothing required herein is intended to nor will it constitute a relationship or
duty for the assigned police officers of the City beyond the general duties that exist for law
enforcementofficerswithin the state.
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7. Time and Place of Pefformanee. The City will endeavor to have two police officers available-

for duty at their assigned school five (5) days each week, The City will provide one police
officer at no cost to the District. The City is not required to furnish substitute officers on days
when regular School Resource Officers are absent due to illness or police department
requirements. The officers' SRO activit/¢s will be restricted to their assigned school grounds
except for:

7.1. Follow up home visits when needed as a result of school related student problems.

7.2. /ncentiv¢ programs approved by the parties.

7.3. In response to off-eampus, but school relateZlcriminal activity.

7.4. In response to emergency police activities.

8. District Responsibilities. District will provide the police officer an office and such equipment
as is necessary at his/her assigned schools. This equipment shall include a telephone and filing
space capable of being secured.
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Blue Valley Unified School District No. 229

President, Board of Education _r/'/

Attested by:
Clerk, Board of Education

Approved as to Form:

Board Attomey

City of Leawood, Kansas _ /-.

. ,. f

PeggyDu_,I_ayor -- ' ' ' ,. i -,.. ,

Attested by: • .: .il • , .

Approved as to Form_Z__, / ! _ ,. ....... _
PattyBennett,CityAttorney : •



7Y/• RESOLUTIONNO. / ,

A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO APPROVE THE

CONVEYANCE OF PROPERTY FROM THE CITY OF LEAWOOD, KANSAS ["CITY"l, TO
CERTAIN ADJACENT PROPERTY OWNERS, FOR PROPERTY LOCATED AT 133v'_ &
MISSION ROAD.

WHEREAS, the City wishes to convey certain property to certain owners of property
adjacent to the park located at approximately 133rd and Mission; and

WHEREAS, said property owners have given consideration for such conveyance•

' NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
deeds granting said parcels to certain owners of adjacent property, as set forth in the deeds,
attached hereto as Exhibit "A," and incorporated herein by reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage•

PASSED by the Governing Body this 19thday of August, 2002.

._._. PRO_ED by the Mayor this 19th day of August, 2002•

_ _ - _ _, ...... Peggy f)t_m, Mayor

Martha Heizer, City Cler-_._

_L VED AS TO ORM:
"P-atricia A. Bennett, City Attorney
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KANSAS QUIT-CLAIM DEED

Th,s,ndenture,Madeonthe day by nd= n
the CITY OF LEAWOOD, KANSAS, a municipalcorporation,partyof the First Part and
EugeneD. Vema and KayA. Vema , party of the Second Part.

WlT"NESSETH:THAT SAID PARTY OF THEFIRST PART, inconsiderationof the
sumof $1.00 andothervaluableconsideration,to be paidbysaidpartyof the Second Part
(the receipt of which is hereby acknowledged), does by these presents Release and
foreverQuit-Claimuntothesaidpartyof the SecondPartthe followingdescribed lot,tract
or parcelof land,lying,beingandsituatedin the Countyof Johnsonand Stateof Kansas,.
to wit:

All of the North 12 Feet of Tract 12A, Block 16, Waterford, a subdivision of land now in the
Cityof Leawood, Johnsor_.Gounty,Kansas

The above descn_ii_d'Iractof land contains2,301 square feet. more or less.

TO HAVEAND TO HOLD THESAME, with all rights, immunities, privileges and
appurtenancesthereto belonging,unto saidpartyof the SecondPart andunto its heirs and
assignsforever,so that neither the.said party of the.First Part nor its heirs, nor any other
person or persons for them or in their name or beha f, shall or will hereafter claim or

demand any rightor title to the aforf_sa!dpremise,s or any part thereof, but they and each
of them shall, by these presents, be excluded and forever barred.

IN WITNESS WHEREOF, The said party of the First Part has hereunto set its hand
and seal the day and Year above written.

Signed, sealed and delivered in the presence of us:

:" Pegg_l_u_n, Mayor

[SE,L]

!



ATTEST:

Martha Heizer, City CI_

ACKNOWLEDGMENT ,

STATE OF KANSAS ]
]ss. I;

COUNTY OF JOHNSON ]

BE IT REMEMBERED that on this __-_ day of___,#_/_- , 2002, before me, a
• , o . - * t I t

Notary Public in and for said county and state, appe_UNN, MAYOR,.who
acknowledged that she signed the foregoing instrument on behalf of the 'CITY OF

k

LEAWOOD, KANSAS,and further acknowledgesthe same as her Vo untary act and deed
on behalf of the CITY OF LEAWOOD, for the uses-and purpose theretoexpressed.,.

, 1 1

IN WITNESS WHEREOF, I have hereuntosubscribedmy hand and affixed by official_/ seal

on the day and year aforesaid. IL

NotaryPublic H,_rtha E. He'i_J i i

I I"

My CommissionExpires: I¢==_m,l_l ..• isr_oF_,usI .......... / ., L
]

/ ]

[
[

"1



KANSAS QUIT-CLAIM DEED

This indenture,Madeonthe ,/_/_ dayof ,_(c,,/-_ ,2002,byandbetween
the CITY OF LEAWOOD, KANSAS, a municipalcorporation,partyof the First Part and
EdwardB. TraninandAmy Tranin , partyof the Second Part.

WlTNESSETH: THAT SAID PARTY OF THE FIRST PART, inconsiderationof the
sumof $1.00 andothervaluableconsideration,to bepaidbysaidpartyof the SecondPart
(the receipt of which is hereby acknowledged),does by these presents Release and
foreverQuit -Claim untothe said partyof the SecondPart the followingdescribed lot, tract
or parcelof land, lying,being and situated in the County of Johnson and State of Kansas,
to wit:

All of Tract 14A, Block 16, Watedord, a subdivision of land now in the City of Leawood,
Johnson County, Kansas.

Thaabove ndcontains2,760squarefeet,moreorless
TOHAVEAND TO HOLD THE SAME, withall rights, immunities,privilegesand

appurtenancestheretobelonging,untosaidpartyof theSecondPartandunto itsheirsand
assignsforever,so that neitherthe said party of the First Part nor itsheirs, norany other
person or personsfor them or in their name or behalf, shall or will hereafter claim or
demandany rightortitleto the aforesaidpi'ernses orany part thereof but theyandeach
of themshall,by thesepresents,be excludedandforeverbarred.

IN WITNESS WHEREOF, The saidpartyof theFirstPart has hereuntoset its hand
and seal the day andyear abovewritten.

Signed, sealed and deliveredin the presenceof us:

: : Peggf6_n, Ma_yor

[SEAL] " ' -



ATTEST:
t

't
[

Martha Heizerl City C'led_

J
ACKNOWLEDGMENT

t
t

STATE OF KANSAS ] t . .
] SS. t

COUNTY OF JOHNSON ] ! ,'

_}. . . t
BE IT REMEMBERED that onthis ('/(_ day of_, 2002, before me, a
Notary Public in and for said county and state, appeared ,I=IEGGYDUNN, MAYOR, who

acknowledged that she signed the foregoing instrument on behalf of the/ci'L'rY'OF
LEAWOOD, KANSAS and furtheracknowledgesthe same as her .v01untaryact_andtdeed
on behalf of the CITY OF LEAWOOD for the uses and purpose therein expresse_.

. i _• _.i_ .., " ./ 1_ •
IN WITNESS WHEREOF I have hereuntosubscribedmyhand and affixed by official seal "
on the day and year aforesaid. . i _-' .,:, " •, . _1 - ,

"__''"-"" E /_,

,1 ._.' "2..r: . • t

NotaryPublic Hat,ha g. Hei'z"Et _ t
I

My Commission Expires: l_1_ _,,_z_Bz_oj. ] .... . I.



KANSAS QUIT-CLAIM DEED

This indenture, Madeonthe ,/_f day of ._'/_ ,2002,byandbetween
the CITY OF LEAWOOD, KANSAS, a municipal corporation, party of the First Part and
Laurette E. Reed Living Trust. dated September 14. 1994 and any amendments thereof,
party of the Second Part.

WlTNESSETH: THATSAID PARTY OF THEFIRSTPART, inconsiderationof the
sumof $1.00 andothervaluableconsideration,to be paidbysaidpartyof the SecondPart
(the receipt of which is hereby acknowledged),does by these presentsRelease and
foreverQuit-Claimuntothe saidpartyof theSecondPartthe followingdescribedlot,tract
or parcelof land,lying,beingandsituatedinthe Countyof Johnsonand Stateof Kansas,
to wit:

All of Tract 13A, Block 16, Wated..ord,a subdivisionof land now in the City of Leawood,
JohnsonCounty, Kans_'_.._ _',_"...,

' Doug_A. !Farrar,J_S'_.._-7_
August16, 2002,.I. __._ )' h'

e bo e des-c_._...,i_.,._._and contains3,780 square feet, moreor less.

TO HAVE AND TO HOLD THE SAME, withall rights,immunities,privilegesand
appurtenancestheretobelonging,untosaidpartyof theSecondPart anduntoitsheirs and
assignsforever,so that neither the said party of the First Part nor its heirs,nor any other
person or persons for them or in their name or behalf, shallor will hereafterclaim or
demandanyrightor titleto the aforesaidpremisesor any part thereof, buttheyandeach
of them shall, by these presents, be excluded and forever barred. "....

IN WITNESSWHEREOF, The said party of theFirst Part hashereunto set its hand
and seal the day and year above written.

Signed, sealed and delivered in the presence of us:

" . Peggy(/_L_n,Ma)or

"



ATTEST:

Martha Heizer, City CI_
t

_
)

ACKNOWLEDGMENT " I, ",
1

STATE OF KANSAS ] 't

COUNTYOF JOHNSON ] - I f ""

- BE IT REMEMBERED that on this ay of 002, befor e, a :
Notary Public in and for said county and state, appeared I:#'EGGYDUNN, MAYOR, who
acknowledged that she signed the foregoing instrument on behalf of the CITY OF
LEAWOOD, KANSAS,and further acknowledgesthe sameas her voluntary act and deed
on behalf of the CITY OF LEAWOOD, for the usesand purpose.thereinexpressed.__ " "

IN WITNESS WHEREOF, I have hereuntosub,.4cribed:my.h_iidand affixed by officialseal
on the day and year aforesaid.

NotaryPublic Hartha E. HeizU "

MycommissionExpires: I
I_1 '_'- _- _,1"_1<'-¢1 !

t



KANSAS QUIT-CLAIM DEED

M/This indenture, Made on the day of _,2(332, byandbetween
theCITY OF LEAWOOD, KANSAS, a municipalcorporati0fi,partyof the First Part and
PeriioMaddoxRevocableTrust , partyof the Second Part.

WlTNESSETH: THATSAID PARTY OF THEFIRST PART, inconsiderationof the
sumof$1.00 andothervaluableconsideration,to be paidby saidparty of the SecondPart
(the receipt of which is hereby acknowledged),does by these presents Release and
foreverQuit-Claimuntothe saidpartyof the SecondPart the followingdescribedlot,tract
or parcelof land,lying,beingandsituatedinthe Countyof Johnsonand State of Kansas,
to wit:

All of Tract 15A, Block16, Waterford, a subdivisionof landnow in the City of Leawood,
JohnsonCounty, Kar_a_,:,'_""-,%

By: }
Douo.J_A. F_r_r, K_,S,_2_
Aught "
The above descr_Se_d'_l:actof land contains2,760 square feet, more or less.

TO HAVE AND TO HOLD THE SAME, with all rights, immunities, privileges and
appurtenancestheretobelonging, untosaidparty of the Second Partand unto its heirs and
assignsforever, so that neither the said party of the First Part nor its heirs, nor any other
person or persons for them or in their name or behalf, shall or will hereafter claim or
demand any rightor title to the aforesaid premises or any part thereof, but they and each
of them shall, by these presents, be excluded and forever barred.

IN WITNESS WHEREOF,The said party of the First Part has hereunto set its hand
and seal the day and year above written.

Signed, sealed and delivered in the presence of us:

NEAk] "
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ATTEST: , :

MarthaHeizer,City Clerk_..,-_

[
• t

ACKNOWLEDGMENT

STATEOF KANSAS ] " ' " " I
]ss. - i

COUNTYOFJOHNSON] i I "

,,
acknowledgedthat she signed the foregoinginstrumenton behalf,of the CITY OF
LEAWOOD,KANSAS,andfurtheracknowedgesthe sameasher Voluntaryact an_deed

onbehalfof the CITY OF LEAWOOD,forthe usesandpurposetherein expressed•"
. . J

IN WITNESS WHEREOF, I have hereunto subscribed my hand and affixed by officia sea

on the day and year aforesaid• -." __,:- :;_._..: i_i! J

Notary Public gart]_aE. Hei_'_=r •
1

1

My CommissionExpires: o_"'"_

AppLEXp_

iI i

I

1



KANSAS QUIT-CLAIM DEED

This indenture, Made onthe /¢_ day of _b._ ,2002,byandbetween
the CITY OF LEAWOOD, KANSAS, a municipalcorporati_'n,partyof the First Part and
William K. Lauderdaleand DorisE. I_auderdale , party of the Second Part.

WlTNESSETH: THAT SAID PARTY OF THEFIRST PART, inconsiderationof the
sumof $1.00 andothervaluableconsideration,to be paidby saidparty of the SecondPart
(the receipt of which is hereby acknowledged),does by these presents Release and

•foreverQuit-Claim untothesaidpartyof theSecondPart the following describedlot, tract
or parcelof land,lying,beingandsituatedin the Countyof JohnsonandStateof Kansas,
to wit:

All of Tract 16A, Block 16, Waterford, a subdivision of land now in the City of Leaw0od,
JohnsonCounty, Kansas. ..

By:
DouglaS. Earr_ar,K"S"LS'_7;I

The above descri_'L_a'¢'_ 'land contains 3,135 square feet, more or less,

TO HAVE AND TO HOLD THE SAME, with all rights, immunities, privilegesand
appurtenancestheretobelonging,untosaidpartyof the SecondPart anduntoitsheirs and
assignsforever,so that neitherthe said party of the FirstPartnor itsheirs, norany other
person or personsfor them or in their name or behalf, shall or will hereafter claim or
demandanyrightor titleto the aforesaidpremisesor any part thereof, but theyand each
of themshall,by these presents,be excludedand foreverbarred.

IN WITNESS WHEREOF, The saidpartyof the FirstParthas hereuntoset itshand
and seal the day and year abovewritten.

Signed,sealed anddeliveredin the presenceof us:

\ -

Pegg_'_(_nn, Mayor

[SEAL] ' "



ATTEST:

Martha Heizer, City cler_

i IACKNOWLEDGMENT +

STATE OF KANSAS ]
] SS. I

COUNTYOF JOHNSON ] "" • I
• +_ " . " +

BE IT REMEMBERED that on this /C]._ day of_, 2002, before_.me,a
Notary Public in and for said county and state, appeared _;/EGGYDUNN, MAYOR, who
acknowledged that she signed the foregoing instrument on beh"aif of the 4Cl'h" OF
LEAWOOD, KANSAS, and further acknowledgesthe same as her voluntary act _anadeed
on behalf of the CITY OF LEAWOOD, for the uses and purpose therein expre_se_l.

• _• .. • . . - i °t " .

IN WITNESS WHEREOF, I have hereuntosubscribedmy:hand an,daffixedby officla seal

on the day and year aforesaid. • -.+ :_ "; +i

Notary Public t'tartha E. _.+._/r
[

....
I _ ..

t

. . + . +
_d_\Op-ptoj_rojccts_(_OOff_cga_Qult Clah'_ Dec_-L_ £de_-_la_t.

l I



KANSAS QUIT-CLAIM DEED

This indenture, Made on the /_/-4, day of _.4.E_.._) _- ,2002,byandb_teen
the CITY OF LEAWOOD, KANSAS, a municipal corporatio/n,party of the First Part and
ScottE. Hollandand Mary Jo Holland , party of the Second Part.

WlTNESSETH: THAT SAID PARTY OF THEFIRST PART, in considerationof the
sumof $1.00 andothervaluableconsideration,to be paidbysaid party of the SecondPart
(the receipt of which is hereby acknowledged),does by these presentsRelease and
foreverQuit-Claimuntothe saidpartyofthe SecondPart the followingdescribedlot,tract
orparcelof land,lying,beingandsituatedin the Countyof Johnsonand State of Kansas,
to wit:

All of the North 12 Feet of Tract 5A, Block 16, Waterford, a subdivision of land now in the
City of Leawood, Johnson County, Kansas.

By: ,,4 J/L.,.._-2E_.I_#, .,_.,},_

DougI_'A[Fa_ra_j_K_'ZL'L_s-3J

The above des'_,._._'i 'land contains 2,207 square feet, more or less.

TO HA VEAND TO HOLD THE SAME, with all rights, immunities, privileges and
appurtenances thereto belonging,untosaid party of the Second Partand unto its heirs and
assignsforever, so that neither the said party of the First Part nor its heirs, nor any other
person or persons for them or in their name or behalf, shall or will hereafter claim or
demand any right or title to the aforesaid premises or any part thereof, but they and each
of them shalL,by these presents, be excluded and forever barred.

IN WITNESS WHEREOF, The saidpartyof the First Part has hereunto set its hand
and seal the day and year above written.

Signed, sealed and delivered in the presence of us:

Peggfl_(L_n, Mayor

[SEAL] "• , . "+

.
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ATTEST:

t

Martha Heizer, City Clerk'------J

ACKNOWLEDGMENT

t
STATE OF KANSAS ] [.

] SS.

COUNTYOF JOHNSON ] [

BE IT REMEMBERED that.°n this _ day of _-_ _c_,,_, 2002, before,me, a
Notary Pub c n and for said countyand state, appearedPEGGY DUNN, MAYOR, who
acknowledged that she signed the foregoing instrumenton behalf of the Cl'i'Y OF

- - I ] ILEAWOOD, KANSAS and furtheracknowledgesthe sameas her vo untaryact and deed
• ' r. I t

on behalf of the CITY OF LEAWOOD, for the usesand purposethereto expressed

IN WITNESS WHEREOF, I havehereuntosubscribedmyh_indand affixed by o_ci tl seal

on the day and year aforesaid. ' " /

Notary Public Martha;E. He:J."ce_



KANSAS QUIT-CLAIM DEED

" . . _/_ )
Th,s indenture, Made on the. /_ day of _(_._/--- _2002,byandbetween

the CITY OF LEAWOOD, KANSAS, a municipal corporati_, party of the First Part and
Howard T. Levirle and JulieL, Levine , party of the Second Part.

WlTNESSETH: THAT SAID PARTY OF THEFIRST PART, in consideration of the
sumof $1.00 and other valuable consideration,to be paid by saidparty of the Second Part
(the receipt of which is hereby acknowledged), does by these presents Release and

_forever Quit-Claim unto the said partyof the SecondPart the following described lot, tract
or parcelof land, lying,being and situated in the County of Johnson and State of Kansas,
to wit:

All of Tract 18A, Block 12, Waterford, a subdivision of land now in the City of Leawood,
Johnson County, Kan.,

By:
DOL
Aug

The above ;f land contains 1,621 square feet, more or less.

TO HA VE AND TO HOLD THE SAME, with all rights, immunities, privileges and
appurtenancestheretobelonging,unto saidpartyof the Second Part and unto its heirs and
assignsforever, so that neither the said party of the First Part nor its heirs, nor any other
person or persons for them or in their name or behalf, shall or will hereafter claim or
demandany rightor title to the aforesaid premises or ar_ypart thereof, but they and each
of them shall, by these presents, be excluded and forever barred.

IN WITNESS WHEREOF,The saidparty of the First Part has hereunto set its hand
and seal the day and year above written.

Signed, sealed and delivered in the presence of us:

,.. 15egg_'g_(nn,Mayor

[SEAL).



ATTEST: "1

t
Martha Heizer, City Clerk-----) !

ACKNOWLEDGMENT "

STATE OF KANSAS ]

] ss. [
COUNTY OF JOHNSON ]

' i
BE IT REMEMBERED that on this //_._ day of ,,'_._ _c._, 2002, before,me, a
Notary Public in and for said county and state, appeared I_GGY DUNN, MAYOR, who
acknowledged that she signed the foregoing instrument on behalf of the CITY OF
LEAWOOD, KANSAS, and further acknowledgesthe same as hervoluhtary act and deed
on behalf of the CITY OF LEAWOOD, for the usesand purpose_there,in expressed.

IN WITNESS WHEREOF, I havehereuntosubscribedmyhand"andaffixed by Officialseal
on the day and year aforesaid. _ '

]

Notary Public Mar_ha E. _r 1

My CommissionExpires: I
c

• . [.

I

tkd_',Dpproj_toj¢cts_56000',LcE_E(_uitCia/_,D_d-l.,cv_¢.v,.'F_.

r
i

i
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KANSAS QUIT-CLAIM DEED

This indenture, Made on the //_-_ day of _, 2002,byandbetween
theCITY OF LEAWOOD, KANSAS, a municipal corporatidn, party of the First Part and
Qunitin L, Cokingtin and Patricia A. Cokingtin , party of the Second Part.

WITNESSETH: THAT SAID PARTY OF THE FIRST PART, in consideration of the
sum of $1.00 end other valuable consideration,to be paid by said party of the Second Part
(the receipt of which is hereby acknowledged), does by these presents Release and
forever Quit -Claim unto the said partyof the Second Part the following described lot, tract
or parcel of land, lying, being and situated in the County of Johnson and State of Kansas,
to wit:

All of the North 12 Feet of Tract 4A, Block 16, Waterford, a subdivision of land now in the
City of Leawood, Johnson County, Kansas.

Dougla_. F_ar,_r,K_ L_-7_0
August16j200_ ,_;_.:°_;,_,._

The above de_'_il_d'_ti'act of land contains 2,378 square feet, more or less.

TO HAVE AND TO HOLD THE SAME, with all rights, immunities,'privileges and
appurtenances thereto belonging,unto saidparty of the SecondPart and unto its heirs and
assignsforever, so that neither the said party of the First Part nor its heirs, nor any other
person or persons for them or in their name or behalf, shall or will hereafter claim or
demandany right or title to the afc,resaid premises or any part thereof, but they and each
of them shall, by these presents, be excluded and forever barred.

IN WITNESS WHEREOF,The said party of the First Part has hereunto set its hand
and seal the day and year above written.

Signed, sealed and delivered in the presence of us:

.... '. -ggy_(_n, yor

[SEAL] i



ATTEST:

Martha Heizer, City Cler.L_ .'

ACKNOWLEDGMENT I
/

STATE OF KANSAS ] " 1,
] ss. !,

COUNTYOFJOHNSON ] " ' 1

BE IT REMEMBERED that on this //#"_ dayof _,,_/_--.12002, k .=me, a
Notary Public in and for said county and state, appeared I_EGGY DIJNN, MAYOR, who• . . 1 " I ' -"
acknowledged that she signed the foregoing instrument on behalf of the CITY OFI I

LEAWOOD, KANSAS and further acknowledges the same as her voluntary act and deed' ,. " | I
on behalf of the CITY OF LEAWOOD, for the uses•and purpose therein expressed. .

IN WITNESS WHEREOF, I have hereunto subscribed my hand and affixed by official seal
• • _ t , i

on the day and year aforesaid. • : " " 1 " tI

NotaryPublic Mart:ha E. I-I_'e,t ") [

MyCo m ssionExpires: I
I_"L_'_'_'_'I"Y'_°"_'_,/_ I

( ". " .

f



 SO U IONNO.

RESOLUTION CONSENTING TO THE ENLARGEMENT OF CONSOLIDATED MAIN
SEWER DISTRICT OF JOHNSON COUNTY, KANSAS, BY THE BOARD OF COUNTY
COMMISSIONERS OF JOHNSON COUNTY ['BOCC'], PURSUANT TO JOHNSON
COUNTY CHARTER RESOLUTION NO. 29-92

WHEREAS, there comes before the Governing Body of the City of Leawood, Kansas,
['City'] the matter of the enlargement of Consolidated Main Sewer District of Johnson County,
Kansas. The tract to be included within the sewer district governed by Johnson County is
described in Exhibit 'A,' attached hereto and incorporated herein by reference. The provisions
of Charter Resolution No. 29-92, Johnson County, Kansas, and any amendments thereto, provide
that when any such sewer district extends into the city limits of any incorporated city, the BOCC
shall not have power to create or extend such sewer district within the city limits without consent
of the governing body of the city.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD,KANSAS:

SECTION ONE: That the Governing Body hereby approves and consents that the
property shown and described on Exhibit 'A' be included within a sewer district which is
governed by the Board of County Commissioners of Johnson County, Kansas.

SECTION TWO; This resolution shall become effective upon passage.

PASSED by the Governing Body this 19thday of August, 2002.

,_@_4Kt_.POVED by the Mayor this 19thday of August, 2002

F_t_e'r. _ -_._'-k_

Martha Heizer, City Clerkk-_

_aatricia A. 13ennett, City Attorney



EXHIBIT "A"

Legal Description

Lot 2, STRAWBERRY HILL, a subdivision in the City of Leawood, Johnson County,
Kansas. Commonly known as 14747 Mission Road





RESOLUTION NO. /77 7_

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS ["LEAWOOD"] AND KAREN RAYMER, ['RAYMER'],
PERTAINING TO THE LABOR DAY RUN.

WHEREAS, the City is in need of certain services for its Labor Day run; and

WHEREAS, Raymer provides such services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
Raynier to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Goveming Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement, in an amount not to exceed $2,500.00, between the City
and Raymer, attached hereto as Exhibit "A," and incorporated herein by reference as if fully set
out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 19thday of August, 2002.

• *_'_ _d"JS*t*"" • h

.,_"_ROVE_I3._.y the Mayor this 19t day of August, 2002.

Peggy/D  , Mayor

Martha Heizer, City Clerk ----A



CITY OF LEAWOOD

Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas Municipal
Corporation located at 4800 Town Center Drive, Leawood, Kansas, and Karen Rffymer
("Independent Contractor"), dated the 31st_,dayof_Ju!Y ,200_22.

The Independent Contractor is a (n):

• X_.X_Individual
• Sole proprietorship
• Partnership
• Corporation

The Independent Contractor is located at:

Address: 403 N. Park Drive

City/State/ZIP: Ra,cmore, MO 64083
Business Telephone: (816) 331-4286

The Independent Contractor's Social Security or Employer Identification Number is:

s o°¢3J
IN CONSIDERATION of the promises and mutual covenants and agreements contained herein,
the parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor agrees to
perform, the following work:

• Coordinate the Labor Day 5K Run in conjunction with the Parks and Recreation
Department.

• Acquire and set-up race equipment.
• Re-design new course layout and provide markings for race day
• Submit course design for certification.
• Recruit, coordinate and train volunteers - (split and finish line timers)
• Complete data entry for all participants(registrations)
• Coordinate and administration of registration and packet pick up on August 31 and

September 1
• Provide and operate computer equipment for race results
• Submit race results to local media following the race and to the Kansas's record keeper

within one week of the event. Provide copy to Leawood Parks and Recreation on race day

Term of Agreement
The services called for under this Agreement shall commence on August 20, 2002 and
shall be concluded on or before September 4, 2002.



Terms of Payment
City shall pay the Independent Contractor, the following amounts, according to the following
terms and conditions:

• $1,500.00 for Race Direction and Coordination of race activities as defined under "Work
to be Performed"

• $.50 per race registration prior to race day and $1.00 per registration on race day.

Reimbursement of Expenses
City shall not be liable to the Independent Contractor for any expenses paid or incurred by the
Independent Contractor unless otherwise agreed to in writing.

Federal, State, and Local Payroll Taxes
Federal, state, and local income tax and payroll tax of any kind shall not be withheld or paid by
the City on behalf of the Independent Contractor or the employees of the Independent
Contractor. The Independent Contractor is not an employee and shall not be treated as an
employee with respect to the services performed hereunder for federal, state, or local tax
purposes.

Responsibility for Workers' Compensation and other Insurance
The City will not obtain workers' compensation insurance covering the Independent Contractor
or employees of the Independent Contractor, The Independent Contractor shall comply with the
workers' compensation law concerning the Independent Contractor and the employees of the
Independent Contractor. Independent Contractor shall also procure sufficient insurance to cover
general liability, personal injury and property damage in the following types and amounts as
approved by City's Finance Director:

• Special Event Insurance/General Liability through the Mid America Running Association
of Kansas City in the amount of $1,000,000.

Termination of Agreement
City may terminate this Agreement at any time. Independent Contractor may terminate this
Agreement upon 30 days written notice to the City. Notice shall be sufficient either when served
personally or when sent by first-class mail addressed to the City at the address set forth in this
Agreement. City shall not be liable for, nor shall the Independent Contractor be liable to perform,
any services or expenses incurred after the receipt of notice of termination.

Independent Contractor Status
The Independent Contractor expressly represents and warrants to City that (1) he/she/it is not and
shall not be construed to be an employee of City and that his/her/its status shall be that of an
independent contractor for which he/she/it is solely responsible for his/her/its actions and
inactions; and (2) the Independent Contractor shall act solely as an Independent Contractor, not
as an employee or agent of City; and (3) the Independent Contractor is not authorized to enter
into contracts or agreements on behalf of City or to otherwise create obligations of City to third
parties.

Assignability
This Agreement shall not be transferred or assigned, in whole or in part, by the Independent
Contractor without the prior written consent of City.
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Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided in accordance
with the laws of the state of Kansas.

Agreement

This Agreement supersedes all prior oral or written agreements, if any, between the parties and
constitutes the entire agreement between the parties. The Agreement cannot be changed or
modified orally. This Agreement may be supplemented, amended, or revised only in writing by
agreement of the parties.

Title to Works, Trademarks, and Inventions Produced.

Independent Contractor has acquired or shall acquire from each of his/her/its employees,
consultants, and subcontractors, if any, the necessary rights to all works, trademarks, copyrights
and inventions utilized in the performance of this Agreement.

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and against any claims,
allegations, charges, damages, costs, attorneys' fees or other expenses incurred due to the
actions, inactions, fault or negligence, or the claimed actions, inactions, fault or negligence of
Independent Contractor or its agents or employees.

Reports

The Independent Contractor, when directed, shall provide written reports with respect to the
services rendered hereunder.

., _I-T'_F LEAWOfOD, KANSAS

-. ). ::':"_ " ' : Date: ///?//v ¢_2-

:[SEAL] . . •
• 2 • -

ATTES ,. •

Martha.Heizer, City Cle_

)
APFRO,_E_ AS _'O_ORM:j/ INDEPENDENT CONTRACTOR

"ffatricia A{/3e/_riett, City Attorney

Title: _,___ ./')___T_"_.. 70/I_-_-

Date: _C_ /O_] cs;_OOe,L6/



;ACORD. CERTIFICATE OF LIABILITY INSURANCE I
PRODUCES(219)482-5455 FAX (219)483-6297 THIS CERTIFICATEIS ISSUEDAS A MATTEROF INFORMATION
Di]ler-Sr_th & Associates ONLYAND CONFERS NORIGHTSUPONTHE CERTIFICATEHOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

_526 Scotswolde Dr ALTER THECOVERAGEAFFORDEDBY THEPOLICIESBELOW.

m

.O. Box 8517 INSURERSAFFORDINGCOVERAGE
t, Wayne, IN 46808

,NSUSECRoad Runners Club Of America _SURES_ "r/G

510 NORTH WASHINGTON ST. qSURERB:

Alexandria', VA 22114 _NSURERC:
_SURER D:

I _SURER E:

COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING

ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE iSSUED OR

MAY PERTAJN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

P---O_CY EFFECTIVE POLICY EXpIRAllON
TYPE OF INSURANCE POLICY NUMBER _ _ LIMITS

GENERALUABILITY 12:01 AM 12:01 AM EACHOCCURRENCE $ 1,000,00(
COMMERCIALGENERALL]ABILITY 01/01/2002 01/01/2003 RReDAaAOE(A.yo,_,nr,,)S 300.00(

-- CLAIMSMAOE [] OCCUR MEDEXP(Anyonepe_c_) 5w0OE

PART. LEGAL LT_B. PERSONAL&ADVINJURY $ 1,000,00(

LT_ _T - $1,000 pO00 GENERAL AGGREGATE = NONE

GE_L AGC_REGATE LLMIT APPLIES PER: PRODUCTS ÷ CJ3MP_OP AGG $ 1 • 000900_

AUTOMOBILELIABIUTY 12:01 AM 12:01 AM COMBINED StNGLE LIMIT

ANY AUTO 01/01/2002 01/01/2003 ¢Ea.,_.,',=) S 1,000,00(

• ALL OWNED AUTOS BODILY INJURY

SCHEDULED AUTOS "er person) $

HIRED AUTOS BODILY INJURY $
NON*OWNED AUTOS (Per aCOdent)

PROPERTY DAMAGE
(Per aCCident)

GARAGE UABIUT]f AUTO ONLY, EA ACCIDENT

ANYAUTO OTHERTHAN EAACC

_ [7 AUTOONLY: AGG

EXCESS UABILITY EACH OCCURRENCE $

CLAIMSMADE AGGREGATE

DEDUCTIBLE

RE'TENT]ON $

WORKERS COMPENSATION AND

IUTY E.L. EACH ACCIDENT
E.L. DISEASE" EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

_,_°'T_cIPANT ACCIDENT SPX00038029736-02 12:01 AM 12:01 AM AD&D 2500
01/01/2002 01/01/2003 EXCESS MEDICAL$10 000-$250 BED

PRZRARY NEDICAL $ NONE
DESCRIPTION OF OPERATIONSILOCATIONSNEHICLES/EXCLUEIONS ADDED BY ENDORSEMENT/SRECJAL PROVISIONS

_.ERTZFZCATE BOLDER IS NAMED AS AN ADDZ-E'IONAL INSURED AS RESPECTS TO THEIR INTERESTS IN THE OPERA'I-£ONS

DF THE NARED INSURED. EVENT: 5K ROAD RACE

DATE OF EVENT: 09/02/02

rNSURED CLUB: RID AMERICA RUNNING ASSOC., Al"r KAREN RAYRER, 403 N. PARKS DRIVE RAYRORE, RO 64083

"_ADD]TIONAL INSURED; INSURES LETTER:
CERTIFICATE HOLDER :ANCELLATION

SHOULD ANT OF THE ABOVE DESCRIBED POUClES BE CANCELLED BEFORE THE

EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL

30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,

08/13/02 CZ-I'Y OF LEAWOOD, KS
All" DAN NAHANKE BUTFAILURETOMAILSUCHNOTICESHALLIMPO§ENOOBUGATIONORUABIUTY

4800 TOWN CENTER DRIVE OF ANY KIND UPON THE COMPANY, tTS AGENTS OR REPRESENTATIVES,

LEAWOOD, KS 66211 _UTHORIZEDREPSESENTATIVE

JOHN LEFEVER

ACORD 25-S (T/97) ©ACORD CORPORATION19_
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RESOLUTION NO. ///7 7F

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS ["LEAWOOD"] AND MUSIC MANAGEMENT GROUP,
['MUSIC MANAGEMENT'], PERTAINING TO THE SEPTEMBER 22, 2002
PERFORMANCE AT LEAWOOD AMPHITHEATER

WHEREAS, the City is in need of certain services for a Leawood Amphitheater
performance; and

WHEREAS, Music Management provides such services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
Music Management to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement, in the amount of $400.00, between the City and Music
Management, attached hereto as Exhibit "A," and incorporated herein by reference as if fully set
out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 19thday of August, 2002,

,; _'___V, g_Y the Mayor this 19thday °f Aug ust, 2002.

_ _ _ _.._.,t;r_.._ t'eggy_trrm, Mayor

'
Mar[ha Heizer, Cil , Clerk"- A

D AS T/zOFORM:f- jf
PatriciaA.Bennett,CityAttorney
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CITY OF LEAWOOD

Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas Municipal
Corporation located at 4800 Town Center Drive, Leawood, Kansas, and Music Management
Group- American Pie ("Independent Contractor"), dated the 24th ,dayof._Julv_,2002.

The Independent Contractor is a (n):

• Individual
• Sole proprietorship
• __Partnership
• X_Corporation

The Independent Contractor is located at:

Address: 2111 E. Santa Fe, Box 143
City/State/ZIP: Olathe, KS 66062
Business Telephone:_ (913) 269-4798

pendent Contractor's Social Security or Employer Identification Number is:

IN CONSIDERATION of the promises and mutual covenants and agreements contained
herein, the parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor agrees
to perform, the following work:

• A two-hour concert for the Music Concert Series in the Leawood Amphitheater, 4800
Town Center Drive, from 6:30 p.m.- 8:30 p.m.

• Musicians must provide all equipment necessary, to perform the above mentioned
concert.

Term of Agreement
The services called for under this Agreement shall commence on September 22, 2002
and shall be concluded on or before September 22, 2002.

Terms of Payment
City shall pay the Independent Contractor, the following amounts, according to the following
terms and conditions:

• $400.00 per concert



Reimbursement of Expenses
City shall not be liable to the Independent Contractor for any expenses paid or incurred by
the Independent Contractor unless otherwise agreed to in writing.

Federal, State, and Local Payroll Taxes
Federal, state, and local income tax and payroll tax of any kind shall not be withheld or paid
by the City on behalf of the Independent Contractor or the employees of the Independent
Contractor. The Independent Contractor is not an employee and shall not be treated as an
employee with respect to the services performed hereunder for federal, state, or local tax
purposes.

Responsibility for Workers' Compensation and other Insurance
The City will not obtain workers' compensation insurance covering the Independent
Contractor or employees of the Independent Contractor. The Independent Contractor shall
comply with the workers' compensation law concerning the Independent Contractor and the
employees of the Independent Contractor. Independent Contractor shall also procure
sufficient insurance to cover general liability, personal injury and property damage in the
following types and amounts as approved by City's Finance Director:

• No additional insurance required.

Termination of Agreement
City may terminate this Agreement at any time. Independent Contractor may terminate this
Agreement upon 30 days written notice to the City. Notice shall be sufficient either when
served personally or when sent by first-class mail addressed to the City at the address set
forth in this Agreement. City shall not be liable for, nor shall the Independent Contractor be
liable to perform, any services or expenses incurred after the receipt of notice of termination.

Independent Contractor Status
The Independent Contractor expressly represents and warrants to City that (1) he/she/it is not
and shall not be construed to be an employee of City and that his/her/its status shall be that of
an independent contractor for which he/she/it is solely responsible for his/her/its actions and
inactions; and (2) the Independent Contractor shall act solely as an Independent Contractor,
not as ,an employee or agent of City; and (3) the Independent Contractor is not authorized to
enter into contracts or agreements on behalf of City or to otherwise create obligations of City
to third parties.

Assignability
This Agreement shall not be transferred or assigned, in whole or in part, by the Independent
Contractor without the prior written consent of City.

Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided in
accordance with the laws of the state of Kansas.
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Agreement
This Agreement supersedes all prior oral or written agreements, if any, between the parties
and constitutes the entire agreement between the parties. The Agreement cannot be changed
or modified orally. This Agreement may be supplemented, amended, or revised only in
writing by agreement of the parties.

Title to Works, Trademarks, and Inventions Produced.
Independent Contractor has acquired or shall acquire from each of his/her/its employees,
consultants, and subcontractors, if any, the necessary rights to all works, trademarks,
copyrights and inventions utilized in the performance of this Agreement.

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and against any
claims, allegations, charges, damages, costs, attorneys' fees or other expe:ases incurred due to
the actions, inactions, fault or negligence, or the claimed actions, inactions, fault or
negligence of Independent Contractor or its agents or employees.

Reports
The Independent Contractor, when directed, shall provide written reports with respect to the
services rendered hereunder.

: _ OF LEAWO_, KANSAS"
, , PeggyeJ(/I_bN_ayor _

::: : i." Date: '5//_/_ 2---
[SEX.L] . .

ATI;EST: ', •

Martha Heizer, City Cle_'k-_

v D .Sl0 FO i

ratricia A.IBennett, City Attorney

INDEPENDENT CONTRACTOR

By: . I_

Title: ___

Date: _j_ 02..

3
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---_ RESOU TIONNO.I"777

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF
LEAWOOD, KANSAS ["LEAWOOD"] AND CANDACE EVANS, ['EVANS'],
PERTAINING TO THE SEPTEMBER 8, 2002 PERFORMANCE AT LEAWOOD
AMPHITHEATER

WHEREAS, the City is in need of certain services for a Leawood Amphitheater
performance; and

WHEREAS, Evans provides such services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow

Evans to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute/

an Independent Contractor Agreement, in the amount of $550.00, between the City and Evans,
attached hereto as Exhibit "A," and incorporated herein by reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 19thday of August, 2002.

.,,_._p:KOVED by the Mayor this 19th day of August, 2002.

= _ • ,._ -., "..a, ,_,,__ Pe_z(t_nn, Mayor

Martha [mze:, City Clerk

PyP_VED AS FORM:ToO

_P'atricia A. Bennett, City Attorney



CITY OF LEAWOOD

Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas Municipal
Corporation located at 4800 Town Center Drive, Leawood, Kansas, and Candace Evans -
The Candace Evans Quartet ("Independent Contractor"), dated the 22nd., day of_July_,
20022.

o

The Independent Contractor is a (n):

• XIndividual
• Sole proprietorship
• __Partnership
• Corporation

The Independent Contractor is located at:

Address: 12033 S. Hallet

City/State/ZIP: Olathe, KS 66062
Business Telephone: ____(913)764-3045

The Independent Contractor's Social Security or Employer Identification Number is:
7(, .- (

IN CONSIDERATION of the promises and mutual covenants and agreements contained
herein, the parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor agrees
to perform, the following work:

• A two-hour concert for the Music Concer[ Series in the Leawood Amphitheater, 4800
Town Center Drive, from 6:30 p.m. - 8:30 p.m.

• Musicians must provide all equipment necessary to perform the above mentioned
concert.

Term of Agreement
The services called for under this Agreement shall commence on September 8, 2002
and shall be concluded on or before September 8, 2002.

Terms of Payment
City shall pay the Independent Contractor, the following amounts, according to the following
terms and conditions:

• $550.00 per concert

i



Reimbursement of Expenses
City shall not be liable to the Independent Contractor for any expenses paid or incurred by
the Independent Contractor unless otherwise agreed to in writing.

Federal, State, and Local Payroll Taxes
Federal, state, and local income tax and payroll tax of any kind shall not be withheld or paid
by the City on behalf of the Independent Contractor or the employees of the Independent
Contractor. The Independent Contractor is not an employee and shall not be treated as an

employee with respect to the services performed hereunder for federal, state, or local tax
purposes.

Responsibility for Workers' Compensation and other Insurance
The City will not obtain workers' compensation insurance covering the Independent
Contractor or employees of the Independent Contractor. The Independent Contractor shall
comply with the workers' compensation law concerning the Independent Contractor and the
employees of the Independent Contractor. Independent Contractor shall also procure
sufficient insurance to cover general liability, personal injury and property damage in the
following types and amounts as approved by City's Finance Director:

• No additional insurance required.

Termination of Agreement
City may terminate this Agreement at any time. Independent Contractor may terminate this
Agreement upon 30 days written notice to the City. Notice shall be sufficient either when
served personally or When sent by first-class mall addressed to the City at the address set
forth in this Agreement. City shall not be liable for, nor shall the Independent Contractor be
liable to perform, any services or expenses incurred after the receipt of notice of termination.

Independent Contractor Status
The Independent Contractor expressly represents and warrants to City that (1) he/she/it is not
and shall not be construed to be an employee of City and that his/her/its status shall be that of
an independent contractor for which he/she/it is solely responsible for his/her/its actions and
inactions; and (2) the Independent Contractor shall act solely as an Independent Contractor,
not as an employee or agent of City; and (3) the Independent Contractor is not authorized to
enter into contracts or agreements on behalf of City or to otherwise create obligations of City
to third parties.

Assignability
This Agreement shall not be transferred or assigned, in whole or in part, by the Independent
Contractor without the prior written consent of City.

Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided in
accordance with the laws of the state of Kansas.

2



Agreement
This Agreement supersedes all prior oral or written agreements, if any, between the parties
and constitutes the entire agreement between the parties. The Agreement cannot be changed
or modified orally. This Agreement may be supplemented, amended, or revised only in
writing by agreement of the parties.

Title to Works, Trademarks, and Inventions Produeed.
Independent Contractor has acquired or shall acquire from each of his/her/its employees,
consultants, and subcontractors, if any, the necessary rights to all works, trademarks,
copyrights and inventions utilized in the performance of this Agreement.

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and against any
claims, allegations, charges, damages, costs, attorneys' fees or other expenses incurred due to
the actions, inactions, fault or negligence, or the claimed actions, inactions, fault or
negligence of Independent Contractor or its agents or employees.

Reports
The Independent Contractor, when directed, shall provide written reports with respect to the
services rendered hereunder.

..CI.TY OF LEAWOOD, KANSAS

• PeggY_ t_unr/_ay_ F_

. ""] _. Date: _//_fff2---

[SEAL,l '
ATTEST::

c2
Martha Heizer, City Clerk

// 1

,APPRp{/E_{kS/_F ORM:

"ISatriciaA. Bennett, City Attorney

INDEPENDENT CONTRACTOR

By: (//_eNjj_o.¢_ _A J

Title: _'_Jt-JC)_/9_(_O_'_ _')CTrA)'r_L(&C_--/_.__
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RESOLUTION NO. / 7 _

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
ENGINEERING SERVICE AGREEMENT FOR AN AMOUNT NOT TO EXCEED

$240,000.00, BETWEEN THE CITY OF LEAWOOD, KANSAS ["LEAWOOD"] AND
CONTINENTAL CONSULTING ENGINEERS, INC., ['ENGINEER'] TO PROVIDE
ENGINEERING SERVICES FOR SMAC PROJECT JB-04-008

WHEREAS, Engineer is an engineering consulting service that provides professional
services;and /

WHEREAS, the parties desire to execute an Engineering Services Agreement to allow
Engineer to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
the Engineering Service Agreement, for an amount not to exceed $240,000.00, between the City
and Continental Consulting EngineerS, Inc., attached hereto as Exhibit "A," and incorporated
herein by reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 19thday of August, 2002.

,_PROVED by the Mayor this 19thday of A_st, 2002.

Martha Heizer, City Clc_

PRDVED AS TO FORM:
]

_A. Bennett, City Attorney

I



CITY OF LEAWOOD, KANSAS

ENGINEERING SERVICES AGREEMENT

THIS AGREEMENT is made in Johnson County, Kansas, by and between the City of

Leawood, Kansas, hereinafter "City," and Continental Consulting Engineers, Inc., hereinafter

"Consulting Engineer". City intends to construct an improvement project (hereinafter called the

Project) in Leawood, Kansas, described as follows:

Storm Water Management:

Lee Boulevard to State Line Road and 103rd Street to 1-435

SMAC Project JB-04-008

City hereby contracts with Consulting Engineer for the furnishing of professional

engineering services in connection with the Project, for the furnishing of such engineering

services more particularly described herein in consideration of these premises and of the mutual

covenants herein set forth. By executing this Agreement, the Consulting Engineer represents to

City that Consulting Engineer is professionally qualified to do this Project and is licensed to

practice engineering by all public entities having jurisdiction over Consulting Engineer and the

Project.

SECTION I - DEFINITIONS

As used in this Agreement, the following terms shall have the meanings ascribed herein

unless otherwise stated or reasonably required by the Agreement, and other forms of any defined

words shall have a meaning parallel thereto.

"City" means the City of Leawood, Kansas.

T:CONTRACTkENGRkENGR..doe

Standard Form as approved:
Revised 09/2001
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i

"Construction Cost" means and includes the total cost of the entire constructi_ _n6f thei

Project, including all overhead and profit, supervision, materials, supplies, labor, tools,

equipment, transportation and/or other facilities furnished, used or consumed, iwithout eduction
I

• , [

on account of penalties, liquidated damages or other amounts withheld from payment to the

I icontractor or contractors, but such cost shall not include the Consulting Engineer fe, speclali
consultant s fee, or other payments to the Consulting Engineer and shall not include cost of land

or fights-of-way and easement acquisition or financing costs.

,, . I I
"Consulting Engineer means the individual or corporation identified on Page I 1 to

• _, ] t

perform consulting, engineering services, preparation of plans, speclficatlons and contract
• , I I

landscape architects, and surveyors licensed by the Kansas State Board of Technical Professmns..

the' Agre!m __"Contract Documents" means those documents so identified in e3.t
for

, I
t

Construction of the Project, including all Engineering Documents. All terms defined _n the

General Conditions of the Agreement for Construction of the Project shall have thelsameI

meaning when used in this Agreement unless otherwise specifically stated or in the !case of ai ; ]
conflict in which case the definition used in this Agreement shall prevail in the interpr; _tafion of

' I

thisAgreement. : [
i

the completion of contract documents suitable'= " 've"ContractTime"means forcompela_

Iconstructionbidding shall be as shown in Section II-1.

"Engineering Documents" means all documents required or reasonably impli _d by the

nature of the Project, including, but not limited to, plans, specifications, drawings, tracings,
Ii

T CONTRAC'IXENGRkENIGIL .doe
Standard Formlas approved:i

2' , Revised f9/2001



designs, calculatioas, sketches, models, computer data and reports.

"Engineering Services" means the professional services, labor, materials, supplies,

testing, surveying, title work, construction administration, if applicable, and all other acts, duties,

and services required of Consulting Engineer under this Agreement together with such other

services as City may require pursuant to the terms of this Agreement.

"Percent of Services Completed" means work completed in accordance with the

completion of the scope of work as defined in Schedule A (SCOPE OF ENGINEER/NG

SERVICES) attached hereto and incorporated herein.

"Program" means space needs study or other concept criteria to determine the total

design scope of the Project.

"Project" is as above described.

"Project Manager" means the person employed by City and designated to act as the

City's representative for the Project. The City's Project Manager is David Ley, P.E.

"Reimbursable Expenses" means expense of transportation beyond fifty (50) miles of

location of Project, reproductions not including printing prior to Final publication of documents,

postage, handling of engineering and contract documents, renderings, models and make ups and

other costs as authorized by City.

"l_ight-of-Wav" and "Easements" means and includes street, highway, or road

right-of-way and any other land dedicated to or otherwise subject to public use.

"Se.ope of Engineering Services" That work as defined and identified with a time
/

schedule in Schedule "A" (SCOPE OF SERVICES) attached hereto and incorporated herein.

T: CONTRACT_NGRkENGR..doc

Standard Form as approved:
Revised 09/2001
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"Subsurface Borings and Testing" means borings, probings and subsurface exph _rations,
t

I
I.

laboratory tests and inspections of samples, materials and equipment iand appropriate
I

professional interpretations and reports and logs of all the foregoing. _ [
l

"Traffic Control Plan" means a specific plan that includes but is not limited to _igning;
' I

application and removal of pavement markings; construction sequencing and sch ._duling;
I

methods and devices for delineation and channelization; placement and maintenance of tevices;

traffic regulation; and inspectionl

SECTION II - COMPENSATION

1. Total Fee: City agrees to pay Consulting Engineer a fixed amount of Two Hundred and
ki

:. [

Twenty-Five Thousand DOLLARS ($225_000.00). The total fee is based onl the
.1

performance of the scope of services specified in this Agreement, With submittal of ,final
g ]

plans and specifications suitable for solicitation of competitive construction bid proposa!s on

or before March 2003 for Phase I and January 2004 for Phase II. In addition to this
1 I

Total Fee is a maximum allowance of Fifteen Thousand DOLLARS ($15_00 .00) for

Reimbursable Expenses. Payment to Engineer shall be made monthly based po the
d

PercentofServicesCompleted. i '
i

2. Additional Services: Consulting Engineer shall provide, with City's concurrence, services" in
J 4

addition to those listed in Section III when such services are authorized in gn'iting by City.

E ' llPrior to commencing any additional services, Consulting ngineer mus su mi a proposa

• " Ioutlining the additional services to be provided and the fixed lump sum fee .therefore. C:ty

shall pay Consulting Engineer for such services in accordance with the feeslbased on
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Schedule "B", (ADDITIONAL SERVICES FEE SCHEDULE) attached hereto and

incorporated herein. Such services may include, but are not limited to, making computations

and determinations of special assessments, making special trips requested by City other than

those required by Section III, preparing changes in plans ordered by City, providing services

necessitated in the event the Engineering Services shall be suspended or abandoned, if such

suspension or abandonment is not the result of a breach of this Agreement by the Consulting

Engineer, and providing any other special services not otherwise covered by this Agreement

which may be requested by City.

Reimbursable expenses incurred in conjunction with additional services shall be paid

separately and those reimbursable expenses shall be paid at actual cost but not to exceed the

stated allowance amount. Records of Reimbursable Expenses and expenses pertaining to

additional services shall accompany request for payment. The Allowance Amount may be

increased by written agreement to cover Reimbursable Expenses associated with Additional

Services.

3. Special Services: Consulting Engineer may be called on to serve as a consultant or

witness in any litigation, arbitration, legal or administrative proceeding arising out of this

Project. Consulting Engineer shall not be compensated by City if its appearance is to

defend its own professional Engineering Services. Consulting Engineer shall not be

compensated by City to appear at eminent domain or appraiser's hearings necessary to

acquire easements and right-of-ways for the Project. If Consulting Engineer is requested,

in writing, by City, to appear as a witness for the City and is entitled to be compensated
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I
J

under the provisions of this paragraph, it will be paid based upon therfee schedule'"B"

(ADDITIONAL SERVICESFEE SCHEDULE) attached hereto and incorporated _e_ein.
, i

i
4. Billing" Consulting Engineer shall bill City monthly for all services performec to. datek

and based on Percent of Services Completed as shown on project progres report
I

submitted to City with such billing. City agrees to pay Consulting Engineer wit_ n thirty
"i

(30)daysofapprovalbytheGoverningBody. I

5. City's Right to Withhold Payment: In the event City becomes informed taa( any
I
I

representations of Consulting Engineer provided in its monthly billing, are wholly or

t 1 ma withhold a ent of sums then or m the future olthelrwisepartiallyinaccurae,C'ty y " p ym " " /,
• :1 eolect dto

due to Consulting Engineer until the inaccuracy and the cause mereo, "s rr I
• I .

City's reasonable satisfaction. In the event City questions some element Of an m_olce,
-

that fact shall be made known to Consulting Engineer immediately. Consultingrl_ng_neer
I

I

will help effect resolution and transmit a revised invoice, if necessary. Amc unt_ not
" t II

questioned by City shall be paid to Consulting Engineer in accordance with the contract
I

payment procedures in Section II-4. !
-=. I

6. Progress Reports: A progress report must be submitted with each monthly pal, re_luest
: I

indicating the Percent of Services Completed to date. This report will serve as suirport

for payment to Consulting Engineer and the basis for payment in the event t roj ct is
, I

suspended or abandoned. City's suspension of the Project for periods Ofless tha 1ofie (1)

' tL .

year shall notbe grounds for an increase in Total Fee. : i
7. Change in Scope: For substantial modifications in authorized Project scope, and/or

, I f
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substantial modifications of drawings and/or specifications previously accepted by City,

when requested by City and through no fault of Consulting Engineer, the Consulting

Engineer shall be compensated for time and expense based upon the fee schedule "B"

(ADDITIONAL SERVICES FEE SCHEDULE) attached hereto and incorporated herein

plus Reimbursable Expenses chargeable for this service; provided, however, that any

increase in Total Fee or Contract Time must be approved through a written

Supplemental Agreement. Consulting Engineer shall correct or revise any errors or

deficiencies in its designs, drawings or specifications without additional compensation

when due solely to Consulting Engineer's negligent acts, errors, or omissions. If not

solely Consulting Engineer's fault, then the parties will negotiate an equitable sharing of

the fees associated with such changes and the fixed fee will be increased or decreased

accordingly. This Agreement may be amended to provide for additions, deletions and

revisions in the Engineering Services or to modify the terms and conditions thereof by

written Supplemental Agreement.

The Total Fee and Contract Time may only be changed by a written Supplemental

Agreement approved by City, unless it is the result of an emergency situation in which

case the Project Manager may give written approval to be followed by a written and

approved change in Scope of Services. If notice of any change affecting the general

scope of the Engineering Services or provisions of this Agreement, including but not

limited to, Total Fee or Contract Time, is a requirement of any insurance policy held by

Consulting Engineer as a requirement of this Agreement, the giving of such notice shall

T:CONTRA_NGRkE'NGR..doe

Standard Form as approved:
Revised 09/2001

7



]

Z

be the Consulting Engineer's responsibility.

SECTION III - RESPONSIBILITIES OF CONSULTING ENGINEER

Consulting Engineer shall furnish and perform expeditiously the various profe signal
!

duties and services in all phases of the Project to which this Agreement applies as herein
E

provided and which are required for the construction of the Project which services shall in :lude:

A. PRELIMINARYDESIGNPHASE
I

1. Services: The services to be provided during this phase and time of perfo .rmanee ire' set

out in Schedule "A" (SCOPE OF ENGINEERING SERVICES) attached her_ _d

incorporatedherein. : I]t

2. Preliminary Design Documents: Consulting Engineer shall furnish the City fivel1_
, ]l

copies of the above preliminary design documents, unless otherwise note_ in

Exhibit "A." (SCOPE OF ENGINEERING SERVICES) attached heret iand

incorporated herein. !I

l" '
3. Preliminary Cost Estimate: Consulting Engineer shall furnish City a pre _

'. -n I Ir, sestimate of Construction Cost based on the preliminary.design. Consulting 1_ ginee

preliminary estimate of Construction Cost is to be made on the basis of Co s ring
i

Engineer's experience and qualifications and. represent Consulting Engineer bestI

judgment as an experienced and qualified design professional, familiar with-the cu_rientI
, - t

construction industry's pricing structure. Co_ulting Engineer camiot, and doesl not
' I

guarantee that the bids or proposals or the project construction costs will not w _J _o m
t

the cost estimates prepared by the Consulting Engineer. I
t-

T:CONTRAC'r'_NGR_,IGR..d_I t
StandardFormas approved:

Revised 09/2001
8



4. Budget: Consulting Engineer shall promptly advise City if, in its opinion, the amount

budgeted for design and construction is not sufficient to adequately design and construct

the improvement as requested.

B. FINAL DESIGN PHASE

1. Services: The services to be provided during this phase and time of performance are set

out in Schedule "A"(SCOPE OF ENGINEERING SERVICES) attached hereto and

incorporated herein.

2. Final Design Documents: Consulting Engineer shall furnish City seven (7) copies unless

otherwise noted in Exhibit "A', (SCOPE OF ENGINEERING SERVICES) attached

hereto and incorporated herein of the final design plans and shall also prepare the

necessary plans and applications for permits for submission to and approval of local,

county, state and federal authorities having proper jurisdiction as may be required for

initiation, prosecution and construction of the Project. Such permits include permits for

storm water runoff, building permits, demolition permits and similar permits.

C. CONTRACT DOCUMENTS PHASE

t. Contract Documents: Consulting Engineer shall prepare for City final design plans,

construction contract documents, supplementary conditions, bid forms, invitations to bid

and instructions to bidders and assist in the preparation of other related documents, unless

such documents are provided by City. The City Attorney will review all such contract

forms and conditions and provide Consulting Engineer with comment prior to release for

bidding.
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2. Final Cost Estimate: Consulting Engineer shal! furnish City an estimate of Construction

Cost based on final contract documents. This estimate is commonly known as the

"Engineer's Estimate" and will be used as the basis for construction contract award.

Consulting Engineer cannot and does not guarantee that the bids or proposals or the

project construction costs will not vary from the cost estimates prepared by the

Consulting Engineer.

3. Bud:_et: Consulting Engineer shall advise City if, in its opinion, the mount budgeted for

the Project is not sufficient to cover all Project costs, including but not limited to, design,

construction, right-of-way and easement acquisition, inspection and testing.

D. BIDDING PHASE

I. Services: The services to be provided ,during this phase ar e set out in Schedule "A"

(SCOPE OF ENGINEERING SERVICES) attached hereto and incorporated herein.

2. Bids Exceeding Cost Estimate: If all bids exceed Engineer's Estimate, Consulting

Engineer, at the request of City and for.no additional cost, will prepare a report for City

identifying why all the bids exceed the estimate. The City has four (4) options if all bids

exceed Engineer's Estimate. The City may: (1) give written approval of an increase in

the Project cost; (2) authorize rebidding of the Project; (3) terminate the Project and this

Agreement; or (4) cooperate in revising the Project scope or specifications, or both, as

necessary to reduce the construction ;cost. In the case of (4), Consulting Engineer,

without additional charge to City, shall consult with City and shall revise and modify the

drawings and specifications as necessary to achieve compliance with the "Engineer's
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Estimate".

E. CONSTRUCTION PHASE

1. In-house Administration and Inspection: It is understood that City will provide in-honse

administration and inspection of the construction project; however, Consulting Engineer

shall consult with and advise City, when requested. In event that inspection services are

made part of services set out in Schedule "A", (SCOPE OF ENGINEERING

SERVICES) attached hereto and incorporated herein, a delay in construction shall not be

grounds for an additional payment.

2. Services: The services provided during this phase are set out in Schedule "A" (SCOPE

OF ENGINEERING SERVICES) attached hereto and incorporated herein.

3. Supplemental Drawings: If during construction, situations arise which require

supplemental drawings or details, Consulting Engineer agrees to timely provide such

supplemental drawings or details at no cost to City when the supplemental drawings or

details, are required to correct Consulting Engineer's negligent errors or omissions or

clarify Consulting Engineer's intent in the original design and preparation of Contract

Documents.

4. Notice of Defects: If, based on Consulting Engineer's involvement during the

construction phase, Consulting Engineer observes or otherwise becomes aware of any

design or construction defect in the work, it shall give prompt written notice to City of

such defects and their approximate location on the Project. However, Consulting

Engineer shall not have control over or charge of and shall not be responsible for
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construction means, methods, techniques, sequences or procedures, or for safety

precautions, inspections by construction contractor and programs in connection with the

construction work, since these are solely the Contractor's responsibility under the

contract for construction. Consulting Engineer shall not be responsible for the

Contractor's schedules or failure to carry out the work in accordance with the Contract

Documents. Consulting Engineer shall not have control over or charge of acts or

omissions of the Contractor, Contractor's subcontractors, or their agents or employees.

5. Shop Drawings: Consulting Engineer shall review and take appropriate action on

Contractor's shop drawings and samples,,and the results of tests and inspections and other

data which each Contractor is .required to submit for the purposes of checking for

compliance with the design concept and conformance with the requirements of the

Contract Documents. Such review shall not extend to means, methods, sequences,

techniques or procedures of construction, or to safety precautions and programs incident

thereto.

6. As Built Plans: The Consulting Engineer shall prepare final revised Contract Documents

which reflect change orders, minor design changes including changes made in the field

and which aremarked on theconstructioncontractorsplanset.The Contractorwill

providetheCitya marked up setof recorddrawings. Became some of thedata

containedon the"As BuiltPlans"may bebasedonunverifiedinformationprovidedby

others,theConsultingEngineerdoesnotwarranttheaccuracyofinformationprovided

by others.
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F. GENERAL DUT/ES AND RESPONSIBILITIES

1. Responsibilities under the General Conditions of the Contract for Construction

("General Conditions"): In addition to the responsibilities herein set forth, Consulting

Engineer agrees to be responsible for those matters identified in the General Conditions as

being responsibilities of the Consulting Engineer. The General Conditions shall be in a form

mutually agreeable between the City and Consulting Engineer and shall be consistent with

the intent and requirements of the Agreement.

2. Personnel: Consulting Engineer shall assign only qualified personnel, to perform any

service concerning the Project. At the time of execution of this Agreement, the parties

agree that .Brett tIaugland will perform as the principal on this Project. This person

shall be the primary contact with the City's Project Manager and shall have authority to

bind Consulting Engineer. So long as the individual named above remains actively

employed or retained by Consulting Engineer, he/she shall perform the function of

principal on this Project, Personnel changes shall be approved by the City.

3. Subsurface Borings & Material Testing: If tests, additional to those provided for in

Schedule "A", (SCOPE OF ENGINEERING SERVICES) attached hereto and

incorporated herein are required for design, Consulting Engineer shall prepare

specifications for the taking of the additional borings. Such Subsurface Borings and

Testing, as defined herein, shall be provided by Consulting Engineer or its subcontractors

and compensated as an Additional Service. The City shall be named as an intended third-

party beneficiary to the Consulting Engineer's subcontracts with the geotechnical
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engineer, the land surveyor and the testing laboratory. If so named, then the City agrees

to pursue its claims directly against those subeonsultants, and not against the Consulting

Engineer, for damages caused solely by the negligence of those subconsultants.

4. Service By and Payment to Others: Any work authorized in writing by City and

performed by anyone other than Consulting Engineer or its subcontractors in connection

with the proposed Project shall be contracted for and Paid for by City directly to the thud

party or parties. In addition to payments for professional services, this may also include

necessary permits, licenses, ownership certifications, materials testing, advertising costs,

and other special tests or other work required or requested by City or Consulting

Engineer which is not defined within the scope of Engineering Services of Consulting

Engineer. The payment for such additional services shall be subject to negotiation
4

between City and the third party and shall be approved prior to the execution of any

additional services. Although Consulting Engineer may assist City in procuring such -

services of third parties, Consulting Engineer shall in no way be liable to either City or

such third parties in any manner whatsoever for such services or for payment thereof.

5. Subcontracting of Service: Consulting Engineer shall not subcontract or assign any of

the Engineering Services to be performed under this Agreement without first obtaining

the written approval of City regarding the Engineering Services to be subcontracted or

assigned and the consulting firm or person proposed to accomplish the

subcontracted/assigned portion of the Project. Unless otherwise stated in the written

consent to an assignment, no assignment will release or discharge the assignor from any
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obligation under this Agreement. Any perso n or firm proposed for subcontracting

Engineering Services under this Agreement shall maintain throughout the duration of the

Agreement, insurance as provided in Section V. D.(6) herein, and shall additionally

maintain Professional Liability insurance in a minimum amount Of $1,000,000 and

provide the City with certification thereof unless waived by the City.

6. Endorsement: Consulting Engineer shall sign and affix licensing seal to all final plans,

specifications, estimates and engineering data prepared by Consulting Engineer and shall

cause all subconsultants to sign and seal their final documents where required by law.

Any review or approval by City of any documents prepared by the Consulting Engineer

and/or its consultants including but not limited to the plans and specifications, shall be

solely for the purpose of determining whether such documents are consistent with City's

construction program and intent and shall not be construed as approval of same by City.

No review of such documents shall relieve Consulting Engineer of its responsibility for

the accuracy, adequacy, fitness, suitability and coordination of its work product.

7. Inspection of Documents: Consulting Engineer shall maintain all project records for

inspection by City during the contract term and for three (3) years from the date of final

payment and shall notify the City prior to their disposal.

SECTION IV - CITY OF LEAWOOD'S RESPONSIBILITIES

1. Communication: City shall provide to Consulting Engineer apphcable Program Criteria;

examine and timely respond to Consulting Engineer submissions; and give written notice

to Consulting Engineer, who shall respond promptly, whenever City observes or
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otherwise becomes aware of any defect in the Engineering Services.

2. Access: City will provide access for C6nsulting Engineer to enter public and private

property necessary to the completion of the project.

3. Duties: City shall furnish and perform the various duties and services in all phases of the

Project which are outlined and designated in Schedule "A" (SCOPE OF ENGINEERING

SERVICES) attached hereto and incorporated herein, as City's responsibility.

4. Program Criteria: City shall provide full information, including a program which shall

set forth City's objectives, requirements, schedule, constraints, budget with reasonable

contingencies, and other necessary design criteria.

5. Proiect Representative: City shall designate a Project Manager to represent City in

coordinating this Project with Consulting Engineer, with authority to transmit

instructions and define policies and decisions of City.

SECTION V - GENERAL PROVISIONS

A. TERMINATION

1. Notiee: City reserves the right to terminate this Agreement either for cause or for its

convenience and without cause or default on the part of Consulting Engineer, by

providing ten (10) days' written notice of such termination to Consulting Engineer.

Upon receipt of such notice from City; Consulting Engineer shall, at City's option as

contained in the notice: (1) immediately cease all Engineering Services; or (2) meet with

City and, subject to City's approval, determine what Engineering Services shall be

required of Consulting Engineer in order to bring the Project to a reasonable termination
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in accordance with the request of City, Consutting Engineer shall also provide to City

copies of all "Engineering Documents" completed or partially completed at the date of

termination.

If City defaults on its obligation under this Agreement, Consulting Engineer is

entitled to terminate this Agreement by providing ten (10) days written notice.

2. Termination for Cause: If this Agreement is terminated for cause, after notice to

Consulting Engineer and a period of ten (10) days for the Consulting Engineer to remedy

the cause for termination, City may take over Consulting Engineering Services and

prosecute same to completion, by contract or otherwise, for the amount and at the

expense of the Consulting Engineer, and the Consulting Engineer shall be liable to the

City for any and all excess cost sustained by the City by reason of such prosecution and

completion. When Consulting Engineer services have been so terminated, such

termination shall not affect any rights or remedies of the City against Consulting

Engineer then existing or which may later accrue. Similarly, any retention or payment of

monies due Consulting Engineer shall not release Consulting Engineer from liability.

3. Compensation for Convenience Termination: If City shall terminate for its convenience

as herein provided, City shall compensate Consulting Engineer for all Engineering

Services completed to date of its receipt of the termination notice pursuant to Section II-4

and any additional Engineering Services requested by City to bring the Project to

reasonable termination. Compensation shall not include anticipatory profit or

consequential damages, neither of which will be allowed.
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4. Compensation for Cause Termination: If City shall terminate for cause or default on the

part of Consulting Engineer, City shall compensate Consulting Engineer for the-

reasonable cost of Engineering Services completed to date of its receipt of the

termination notice pursuant to Section I1-4. Compensation shall not include anticipatory

profit or consequential damages, neither of which will be allowed. City also retains all its

fights and remedies against Consulting Engineer including but not limited to its fights to

sue for damages, interest and attorney fees.

5. Incomplete Documents: Neither Consulting Engineer nor its subcontractors shall be

responsible for errors or omissions in documents which are incomplete as-a result of an

early termination under this Section; Consulting Engineer having been deprived of the

opporttmity to complete such documents and certify them as ready for construction.

B. DISPUTE RESOLUTION

City and Consulting Engineer agree that disputes relative to the project should first be

addressed by negotiations between the parties. If direct negotiations fail to resolve the _dispute,

the party initiating the claim that is the basis for the dispute shall be fxee to take such:steps as it

deems necessary to protect its interests; provided, however, that notwithstanding any such

dispute, Consulting Engineer shall proceed with the Engineering Services as per this Agreement

as if no dispute existed, and the City shall con!inue to make payment for Consulting Engineer's

completed services unless Consulting Engineer gives notice of termination as provided in

paragraph A.1. above; and provided further that no dispute will be submitted to arbitration

without both parties' express written consent.
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C. OWNERSHIP OF ENGINEERING DOCUMENTS

All Engineering Documents prepared in connection with this Project shall be the property

of the Consulting Engineer, whether the Project for which they are made is constructed or not.

However, the Consulting Engineer will provide City a copy of all completed or partially

completed documents in reproducible form, including but not limited to prints and reproductions.

Reports, plans, specifications and related documents are Consulting Engineer's copyrighted

instruments, and at the option of Consulting Engineer may so identify them by appropriate

markings. Provided that Consulting Engineer is paid for its services, either by termination or

completion of services, then City may subsequently use these documents without any additional

compensation or agreement of Consulting Engineer, however, such use, without written

verification or adaptation by Consulting Engineer for the specific purpose, intended by City shall

be at City's sole risk and without liability or legal exposure to Consulting Engineer whatsoever.

If City does reuse the Consulting Engineer's documents on another project, it shall retain

Consulting Engineer or another licensed and insured iarofessional engineer to review, adapt and

seal such documents. City does not take any responsibility for the use of documents by others.

Submission of or distribution of documents to meet regulatory requirements is not to be

considered as contrary to any of Consulting Engineer's right to the documents.

D. INSURANCE

The Consulting Engineer shall maintain throughout the term of this Agreement, insurance

in, at a minimum, the amounts specified below. All general and automobile liability insurance

shall be written on an occurrence basis unless otherwise agreed to in writing by City.
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1. Professional Liability: Consulting Engineer shall maintain insurance coverage for two

(2) years beyond the term of this Agreement, Professional Liability Insurance in an

amount not less than One Million Dollars ($1,000,000), each claim/aggregate, and shall

provide City with certification thereof.

2. Commercial General Liability:

EachOccurrence $500,000
Personal & Advertising Injury $500,000
Products/Completed Operations
Aggregate $2,000,000
GeneralAggregate $2,000,000
Policy MUST include the following conditions:

(a) Broad Form Contractual/Contractually Assumed Liability
Co) Explosion, Collapse & Underground
(c) Independent Contractors

3. Automobile Liability Insurance: Policy shall protect the Consulting Engineer against

claims for bodily injury and/or property damage arising out of the ownership or use of

any owned, hired and/or non-owned vehicle and must include protection for either:

A) Any Auto
04

B) All Owned Autos;
Hired Autos; and
Non-Owned Autos

Limits

Each Accident, Combined Single
Limits, Bodily Injury and
PropertyDamage: $500,000

Policy shall insure the contractual liability assumed by Consulting Engineer under this
Agreement.
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4. Workers' Compensation and Employers' Liabilits,: This insurance shall protect the

ConsuRing Engineer against all claims under applicable state Workers' Compensation

laws. The Consulting Engineer shall also be protected against claims for injury, disease

or death of employees for which, for any reason, may not fall within the provisions of a

Workers' Compensation law. The policy limits shall include "All States Endorsement"

and the liability limits shall not be less than the Statutory Limits.

5. Industry Ratings: City will only accept coverage from an insurance carrier which

offers proof that the carrier:

(A) Is licensed to do business in the State of Kansas;
(B) Carries a Best's policyholder rating of "A" or better.

Certification of insurance coverage in Sections (2), (3) and (4) above shall be on the

City's Standard Certificate of Insurance Form. Certification of professional liability

insurance shall be provided on a separate form provided by the Consulting Engineer's

insurance carrier. This insurance shall be required only on City-funded projects where

the state or federal government does not estabfish separate guidelines. Unless otherwise

specified, City shah be shown as an additional insured on all general and automobile

liability policies of insurance.

6. Subcontractor's Insurance: If a part of this Agreement is to be sublet, Consulting

Engineer shall either:

a) Cover all subcontractors under its insurance policies;

or
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b) Require each subcontractor not so covered to secure insurance which will

protect against applicable hazards or risks of loss as and in the minimum amounts

designated herein, unless waived by the City. In addition, Consulting Engineer

shall provide lien releases for all its consultants and sub-conlractors.

7. Insurance coverage shall contain a provision that coverage afforded under the policies

shall not be canceled or materially changed during the term of this Agreement. At least

ninety (90) days advanced written notice by REGISTERED MAIL must be given to the

City and the Consulting Engineer prior to any renewal or expiration date of any insurance

policy.

E. INDEMNITY

I. Indemnification for General Liability/Non-Professional Negligence. The Consulting

Engineer shall defend, indemnify, and hold harmless the City and any of its agencies,

officials, officers, or employees from and against damages, liability, losses, costs,

_" expenses, of any nature whatsoever, whether incurred as a judgment, settlement, penalty,

fine or otherwise (including reasonable attorneys' fees and the cost of defense), in

connection with any action, proceeding, demand or claim arising out of or resulting from

the negligence, in whole or in part, of the Consulting Engineer, its employees, agents, or

subconsultants, or others for whom the Consulting Engineer is legally liable, provided

that such damage, liability, loss, cost, or expense is:

a. Attributable to bodily injury, sickness, disease, or death or to damage to or

destruction of tangible property (other than the Project itself) of any person, firm
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or corporation including loss of use resulting therefrom; or

b. Not the result of professional negligence; or

c. In addition, the Consulting Engineer's obligations hereunder shall specifically I

apply to those damages, liabilities, losses, costs, or expenses arising from the

negligent acts of the City or any of its agencies, officials, officers, or employees

in those instances in which the City is named as an additional insured under the

Consulting Engineer's Commercial General Liability insurance policy, and then

only to the extent covered by such insurance, not to exceed the limits required

herein. If the required insurance is not procured and maintained as required by

this Agreement, then the ConsultingEngineer's obligations hereunder shall apply

as though the insurance was in place.

2. Indemnification for Professional Negligence. The Consulting Engineer shall

indemnify and hold harmless the City and any of its agencies, officials, officers,

or employees from and against damages, losses, costs, and expenses, of any

nature whatsoever, whether incurred as a judgment, settlement, penalty, fine or

otherwise (including reasonable attorneys' fees and the cost of defense), in

connection with any action, proceeding, demand or claim but only to the extent

caused by the negligent acts, errors, or omissions of the Consulting Engineer, its

employees, agents, or subconsultants, or others for whom the Consulting Engineer

is legally liable, in the performance of professional services under this

Agreement. The Consulting Engineer is not obligated under this subparagraph to
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indemnify the City for the negligent acts of the City or any of its agencies,

officials, officers, or employees.

3. Additional provision regarding the indenmification provided under paragraph E. 1.

and E.2. of this agreement. It is agreed as a specific element of consideration of

this Agreement that the indemnification provided by sections E.1. and E.2. of this

Agreement shall apply notwithstanding the joint, concurring or contributory or

comparative fault or negligence of the City or any third party and, further

notwithstanding any theory of law including, but not limited to, a characterization

of the City's or any third party's joint, concurring or contributory or comparative

fault or negligence as either passive or active in nature; provided, however, that

the Consulting Engineer's obligation hereunder shall not include amounts

attributable to the fault or negligence of the City or any third party for whom the

Consulting Engineer is not responsible.

In the case of any claims against the City, its employees or agents

indemnified under this Agreement, by an employee of the Consulting Engineer,

its affiliates, subsidiaries, or subcontractor/assignees, the indemnification

obligation contained in this Agreement shall not be limited by any limitation on

amount or type of damages, compensation or benefits payable by or for the

Consulting Engineer, its affiliates, subsidiaries, or subcontractor/assignees, under

workers' compensation acts, disability benefit acts, or other employee benefit

acts.
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NON-DISCRIMINATION AND AFFIRMATIVE ACTION.

1. In the execution of this contract, no person shall on the grounds of race, color, religion,

sex, disability, marital status, public assistance status, ex-offender, or national origin be

excluded fi'om full employment rights in, be denied the benefits of, or otherwise

subjected to discrimination under any program, service or activity under the provisions of

any and all applicable federal and state laws against discrimination. The Consulting

Engineer shall furnish all information and reports required by the rules, regulations, and

other of the Secretary of Labor for purposes of investigation to determine compliance

with such laws. The City shall provide Consulting Engineer with its rules and

regulations.

2. The Consulting Engineer shall observe the provisions of the Kansas Act Against

Discrimination and shall not discriminate against any person in the performance of work

under the present contract because of race, religion, color, sex, physical handicap

unrelated to such person's ability to engage in particular work, national origin or

ancestry.

3. ha all solicitation or advertisements for employees, the Consulting Engineer shall include

the phrase "equal opportunity employer," or similar phrase approved by the City.

4. If the Consulting Engineer fails to comply with the manner in which the Consulting

Engineer reports to the City in accordance with the provisions of K.S.A. 44-1031, the

Consulting Engineer shall be deemed to have breached the present contract and it may be

canceled, terminated or suspended, in whole or in part, by the City.
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5. If the Consulting Engineer is found guilty of a violation of the Kansas Act Against

Discrimination under a decision or order of the City which hasbecome final, the

Consulting Engineer shall be deemed to have breached the present contract and it may be

canceled, terminated, or suspended in whole or in part, by the City.

6. The Consulting Engineer shall include the provisions of paragraphs (1) through (6) above

in every subcontract or purchase order so that such provisions will be binding upon all

subcontractorsandvendors.

G. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the parties and supersedes all

prior agreements, whether oral or written, covering the same subject matter. This

Agreement may not be modified or amended except in writing mutually agreed to and

accepted by both parties to this Agreement.

H. APPLICABLE LAW, JURISDICTION AND VENUE.

This Agreement is entered into under and pursuant to, and is to be construed and

enforceable in accordance with, the laws of the State of Kansas. In the event that the

parties hereto are unable to resolve any controversy or claim arising out of, or relating to,

this agreement or the making, performance or interpretation of it without resort to the

courts, the parties agree that exclusive jurisdiction and venue over such matter shall be in

the District Court of Johnson County, Kansas.

I. ASSIGNMENT OF AGREEMENT

This Agreement shall not be assigned or transferred by Consulting Engineer without the
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written consent of the City.

J. NO THIRD PARTY BENEFICIARIES

Nothing contained herein shall create a contractual relationship with, or any fights in

favor of, any third party.

K. INDEPENDENT CONTRACTOR

The Consulting Engineer is an independent contractor and as such is not an agent or

employee of the City.

L. WORK PRODUCT FORMAT

1. For documentation purposes, an original electronic media compatible with the City's own

(CAD) System on specified disk type and paper hard copies of (24" X 36" and/or 11" X

17") shall be prepared for the City's use. The number of hard copies and sizes will be

determined in Schedule A (SCOPE OF ENGINEERING SERVICES) at[ached hereto and

incorporated herein. If the City provides such electronic media to others for any purpose,

City shall require the electronic media to be returned to City upon completion of such

, use. City recognizes that such use of electronic media will be at the City's sole risk and

without any liability risk or legal exposure by Consulting Engineer.

2. Proiect Documentation: All documentation provided the City other than project

drawings shall be furnished on a microcomputer diskette, 3.5 inch, 1.44mb, in either

Micro Soft Word file format or ASCII file format.

3. "Record" Drawings: Following construction, City and construction contractor will

provide copies of changes and alterations made in the field during construction to
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Consulting Engineer to provide As-Built drawings, unless Consulting Engineer has

provided a diskette to City on which City can make changes. Consulting Engineer has

the right to rely on the information provided by the City and construction contractor in

preparing such documents, and shaU have no independent duty to verify its accuracy.

M. FEDERAL LOBBYING ACTIVITIES

(Only applies to projects receiving federal funds via the City)

31 USCA Section 1352 requires all subgrantees, contractors, subcontractors and

consultants who receive federal funds via City to ce_fy that they will not use federal

funds to pay any person for influencing or attempting to influence a federal agency or

Congress in connection with the award of any federal contract, grant, loan or cooperative

agreements. In addition, contract applicants, recipients and subrecipients must file a

form disclosing any expenditures they make for lobbying out of non-federal funds during

the contract period.

Necessary forms are available from the Project Manager and should be returned to City

with other final contract documents. It is the responsibility of Consulting Engineer to

obtain executed forms from any of its subcontractors who fall within the provision of the

Code and to provide City with the same.

N. COVENANT AGAINST CONTINGENT FEES

Consulting Engineer warrants that it has not employed or retained any company or

person, other than a bona fide employee working for Consulting Engineer, to solicit or

secure this Agreement, and that it has not paid or agreed to pay any company or person,
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other than a bona fide employee, any fee, commission, percentage, brokerage fee, gifts,

or any other consideration contingent upon or resulting from the award or making of this

Agreement. For breach or violation of this warranty, City may terminate this Agreement

without liability or may, in its discretion, deduct from the Total Fee or otherwise recover

the full amount of such fee, commission, percentage, brokerage fee, gift or contingent

fee.

O. COMPLIANCE WITH LAWS

Consulting Engineer shall abide by all applicable federal, state and local laws, ordinances

and regulations applicable to the Engineering Services or the Project at the time services

are rendered. Consulting Engineer shall secure all occupational and professional licenses

necessary to implement the Project and permits from public and private sources

necessary for the fulfillment of its obligations under this Agreement.

P. TITLES, SUBHEADS AND CAPITALIZATION

Title and subheadings as used herein are provided only as a matter of convenience and

shall have no legal bearing on the interpretation of any provision of this Agreement.

Some terms are capitalized throughout this Agreement but the use of or failure to use

capitals shall have no legal bearing on the interpretation of such terms.

Q. SEVERAB1LITY CLAUSE

Should any provision of this Agreement be determined to be void, invalid, unenforceable

or illegal for whatever reason, such provision(s) shall be null and void; provided,

however, that the remaining provisions of this Agreement shall be unaffected thereby and
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shall continue to be valid arid enforceable.

R. EVALUATION

It is understood and agreed that the Consulting Engineer services shall be evaluated in

accordance with Resolution 1391 of the City of Leawood, Kansas, dated March 23, 1998.

S. TERM OF AGREEMENT

This Agreement shall have a duration until acceptance of the work performed or

completion of the construction contract, whichever is longer.
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T. EXECUTION OF CONTRACT

The parties hereto have caused this Agreement to be executed in triplicate this//f_ day
7

/

CITY OF LEAWOOD, KANSAS

• /(T_EST: ':_ ' Pegg_" I_un_'_May°r

Mafd_a Heizer, City Clerk_...] -

APPROVED AS TO FORM:

c--Patrlcia A.B_ty Attorney

CONTINE ff_C_, . i .-,""l

Preside_/
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SCHEDULE ".4."

SCOPE OF ENGINEERING SERVICES

A. We will obtain County AIMS aerial topographic and planimetric information and tie the study
field survey data obtained within the right-of-way to the County base information. The survey
area will be East of Lee Boulevard to and including Sagamore Road and South of 103_ Street to
1-435 (not including 1-435). Field Survey to include:

• Centerline and cross sections of the roadway every 50 feet to the right-of-way
• Centerline of the drives at back of curb to right-of-way
• Back of curb where existing swales are located
• Trees that are within 5 feet of the roadway

B. We will provide all the necessary field surveys and data collection to obtain site features within
the right-of-way, property lines taken from the plat, spot grades (elevations will be obtained by
field and aerial methods), vertical and horizontal field control, and any items necessary to develop
construction drawings and drainage easements. The survey will be performed in phases to meet
the project schedule.

C. With the help of the utility locate companies and water department, we will locate and identify all
utilities within the project limits, We will provide all utilities with sufficient detail to locate any
possible conflicts, and assist the City in coordination for the relocation of utilities as it relates to
storm sewers and structures within the right-of-way.

D. We will investigate the location and capacity of the existing storm sewer systems in the project
area to identify where modifications are necessary.

E. We will investigate drainage areas for the 10 year and 100 year events and evaluate a new street
drainage system for compliance with APWA and City of Leawood standards, and identify
potential conflicts with utilities.

F. On specific properties, we will analyze rear and side yard drainage swales to eliminate or reduce
flooding on private properties (maximum number of homes to evaluate is 20).

G. We will obtain the required U.S. Army Corps of Engineer permits required for construction
occurring adjacent and within the project limits.

H. We will prepare all the necessary property documents, legal descriptions and exhibits including
temporary and permanent easement as required for storm drainage improvements. A drainage
easement layout sheet will be made a part of the construction documents.

I. We will field stake the location of proposed' storm improvements on private property prior to a
field check,

J. We will coordinate with the City a field check of preliminary design after preliminary plans have
been submitted, including identifying in the field the location of drainage easements for appraisal
and home owner use (this is not construction staking).

K. We will attend any City Council meetings or work sessions as required to explain the Project
Storm Water Design in detail.

L. We will attend two (2) public meetings to describe the proposed improvements to the Public and
residents along the project as requested by the City.

M. We wild conduct meetings as may be required for utility coordination, etc.



N. We will prepare updated storm water cost est'tmates of the project at key points in the design
phase to ensure that Value Engineering is practiced and that the budget is maintained, Along with
providing an Engineers estimate of construction costs at bid opening.

O. We will assist the City in preparation of final street improvement plans, storm sewer planand
profiles, overall drainage maps and calculations, quantity sheets, details, specifications and
special provisions as it relates to storm water improvements.

P. We will prepare the storm se'_er plans in such a format that will allow the City to incorporate it
into its citywide storm sewer system.

Q. We will work with the City in developing an overall schedule to meet the proposed phased
construction dates.

R. We will submit field check and final plans to the City and Johnson County Storm Sewer Division
for their review and approval.

S. We will attend bid opening and will review bids and make recommendations as to the qualified
bidder/bidders to the City.

T. We will conduct pre-construction meetings as required.

U. We will review and make recommendations of subcontractors from a list supplied by successful
bidder and approve shop drawings.

ADDITIONAL SERVICES

The following additional services will be provided on an hourly basis:

1. Obtaining title work for ownerships and encumbrances on specified lots.

2. Obtaining and securing a Geotechnical Engineering company to investigate subsurface
conditions. (Proposed Amount $15,000)

3. Writing easements and preparing exhibits for any easement required exclusive of drainage
easements.

4. Providing storm sewer as-builts to incorporate into the City database (Potential Cost $12,000-
$15,000).

5. Providing construction inspection and administrative services.

6. Surveying of driveways from the right-of-way to the garage on specified homes as identified by
the City.

7. Coordination for street light removal and replacement.

8. Developing, with the City, traffic control plans for construction phasing.

9. Coordination for street tree replacement, along with irrigation and private landscape
modifications.
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SCHEDULE "B"
SCHEDULE OF STANDARD HOURLY CItARGE-OUT RATES

EmploymentClassification Initials HourlyRate

President .......................... :....................... PG ................. $170.00

Senior Civil Engineer IV .......................... DL ................. $130.00
Civil Engineer III ...................................... PG2 ................. $115.00
Civil Engineer, Landscape Architect ........ BH ................. $115.00
Civil Engineer II................................. _....:... JC ................. $100.00
Civil Engineer ......................................... BL ................. " $90.00
Civil Engineer ......................................... ES ................. $90.00
Intern Engineer ......................................... JL ......... , ....... $70.00

Technician V............................................ PF ................. $85.00
TechnicianIV........................................... FC ................. $80.00
Technician HI ........................................... DS ................. $70.00
Electrical Technician II ............................ TS ................. $70.00

Spec II........................................ ;............. SG ................. $65.00
Spec I... .................................................... JF ................. $45.00

CAD Technician III ................................. DP ................. $55.00
CAD Technician II.................................. JF ................. $45.00
CAD Technician I ................................ JW, MR, JC .............. $40.00

Land Surveyor II ..................................... GS .................. $85.00
Land Surveyor I .................................... SD .................. $75.00
Surveyor, Instrument .............................. DP .................. $55.00

Expenses (travel, printing charges, long distance telephone, subsistence, etc.) incurred for the
project will be charged at cost

Effective Date: July 1, 2002
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RESOLUTION NO. 1391

A RESOLUTION AUTHORIZING AND DIRECTING THE DIRECTOR OF PUBLIC WORKS TO ESTABLISH
CRITERIA FOR EVALUATION OF PROFESSIONALS FOR THE PURPOSE OF DETERMINING
RESPONSIBLE APPLICANTS FOR PROFESSIONAL SERVICES ASSOCIATED WITH PROJECTS OF THE
CITY;

Whereas, the City of Leawood regularly enters into Professional Services Agreements for various City
Projects within the City;

Whereas, it is the policy of the Governing Body to award City Professional Services Agreements to the
most qualified applicant;

Whereas it is the desire of the Governing Body to see that Engineers and Arebiteels performing work for
the City provide a full measure of value in exchange for funds expended by the City and that in furtherance of this
objective, Professional Services Agreements of the City are awarded to and performed by responsible Professionals;

Whereas, the Governing Body has determined that all Professionals performing Professional Services
under contract with the City should be evaluated at the conclusion of their work;

Whereas the Governing Body has determined that a procedure should be established to evaluate
Professional Services so as to assist the Director of Public Works in determination of responsible applicants for City
projects;

Whereas the Governing Body has determined that it will consider evaluations of prior work of
Professionals in determining responsible applicants for City Projects and that Requests for Proposals will be made
only to responsibl e Professional Service Providers as determined by the Director of Public Works based on review of
evaluations of prior work for the City;

NOW, THEREFORE, be jt resolved by the Governing Body of the Ci.ty of Leawood."

Section 1. Evaluation of Professional Services Applicants authorized. That the Governing Body of the
City of Leawood dens hereby authorize the Director of Public Works of the City to prepare and provide to the
Governing Body evaluations of the work of all Professional services performing work under contract with the City.

Section 2. Criteria for evaluation established. In the evaluation of Profassionals Services, the Director
of Public Works shall consider the following criteria:

A. Completion of work within the allotted time and within Total Fee.

B. Consistency of work effort of the Professional.

C. Quality ofwork performed by the Professional.

D. Ability of the Professional to communicate and work with residents of the City.

E. C___erati_n _f th_ Pr_fassi_nal with City Sta__ inc1uding but n_t _imited t__time peri_d a Pr_fessi_na_
takes to respond to a request of the project manager, contract administrator, construction inspector or
the Director of Public Works.
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]7. Responsiveness to correction of "punch list" items.

G. Responsiveness to a direct request from the Public Works Director in matters where the Professional is

required to take action to insure the safety of the public.

H. Fairness and appropriate use of requests for change orders during the course ofcunstruefion.

I. Thoroughness of Specifications and Drawings.

J. Construction Administration.

K. Budget Compliance.

Section 3. Notification of evaluation to be included in Professional Services Agreements. All

Agreements prepared by the City for design professionals performing work for the City shall contain provisions
notifying applicants that work performed by the Professional will be evaluated and that said evaluations will be
considered by the City in determining responsible applicants for future City projects.

Section 4. Evaluation Procedure. During the course of performance of Professional Services, the
Director of Public Works shall monitor the work and prepare interim evaluations of the Professional's compliance
with this resolution. Interim evaluations shall be provided to the Professional, On completion 9 f the Professional's

work the Director of Public Works shall prepare a final evaluation of the Professional's compliance with this
resolution. On completion of and prior to submitting the final evaluation to the Governing Body, the Director of
Public Works shall provide a copy of the final evaluation to the Professional for review and comment. On receipt of
the Professional's comments, the Director of Public Works may revise the final evaluation and shall provide a copy
of the revised final evaluation to the Professional. Any Professional disputing the final evaluation may appeal the

evaluation to the Governing Body within thirty (30) days of notification of the final evaluation. On review and after
consideration of such information as the Governing Body shall determine to be necessary to a fair review of the final

evaluation and consistent with the requirements of due process, the final evaluation may be modified in a manner
consistent with the findings of the Governing Body.

Section 5. Final evaluations to be considered in connection with solicitation of applicants for ._
Professional Services. It is hereby established as the policy of the City that the Director qfPublic Works, in

soliciting applicants for Projects shall consider said evaluation of prior work performed by a Professional and shall
not request applications from such Professional for a period of one (1) year from the date of aneh unsatisfuetoxy
evaluation.

.Section 6. Director of Public Works authorized to prepare additional forms and written procedures.
The Director of Public Works is authorized to prepare such additional written forms and procedures as in his or her

judgment as is necessary to effectuate the intent of this resolution.
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Section 7. Take effect. That this resolution shall take effect and be

in force from the date of passage by the Governing Body and approved by
the Mayor.

PASSED by the Council the 2_a day of March ,1998.

APPROVED by the Mayor the 23_dday o f March ,1998.

PEGged. I_fJNN, Mayor

ATTEST:

MARTHA _ty Clerk

APPROVED AS TO FORM:
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CITY OF LEAWOOD, KANSAS
PROFESSIONAL'S PERFORMANCE CHECKLIST

Consultant "Project Number

Reportnumber Date

1. Complaints
Comments:

2. Thoroughness of Specifications and Drawings
Comments:

3. Responsiveness
Comments:

4. Budget Compliance
Comments:

5. Construction Administration
Comments:

6. Quality of Product
Comments:

City Project Engineer/Date Director of Public Works/Date

Page 1 of 2

COMPLETING THE FORM
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The numbered notes below correspond to the numbered sections of the first page.

The City's Project Engineer will complete the form and

1. Record the number and nature of any valid complaints.

2. List any instances of failure to meet the requirements of the contract requirements checklist.

3. Identify performance goals that have not been met during the reporting period.

4. Review any discrepancy reports and their final disposition.

5. Determine whether the consultant's performance is unacceptable, acceptable, or exceptional. A point value
ranging from acceptable (5) to unacceptable (1) may be used instead of a descriptive term.

6. Summarize the consultant's performance for the period covered by the report and for the contract term to
date either in a narrative or by assigning a point value.

7. Recommend actions to be taken by the consultant to improve performance or correct deficiencies and
specify any liquidated damages that may be assessed for the performance period covered by the report. If the
report shows acceptable performance, congratulate the consultant.

Page 2 of 2
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_- RESOLUTION NO. /¢ 7 7 _'"

RESOLUTION APPROVING A GRANT REQUEST IN THE AMOUNT OF $41,000.00,
FROM THE JOHNSON COUNTY HERITAGE TRUST FOUNDATION TO ASSIST

WITH THE FUNDING OF IMPROVEMENTS TO THE OXFORD SCHOOL,
LOCATED AT 135TM AND MISSION ROAD, LEAWOOD, KANSAS

WHEREAS, the Oxford School, ['School'] circa 1877, is currently located at 135thand
Mission Road; and

WHEREAS, the Leawood Historic Commission ['LHC'] desires to renovate and relocate
the structure to the Ironwoods Park and to identify the School as a historical site; and

WHEREAS, the LHC is requesting a grant in the amount of $41,000 from the Johnson
County Heritage Trust Foundation for funding of this project.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: The Governing Body of the City of Leawood, Kansas hereby
approves the grant request in the amount of $41,000.00, from the Johnson County Heritage Trust
Foundation to assist with the funding of improvements to the Oxford School, located at 135th and
Mission Road.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Goveming Body this 5th day of August, 2002.

_._APPRE lED by the Mayor this 5thday of August, 2002.

__ _._ _ _ "__--- Peggy l_t_q(/,Mayor

Martha Heizer, City Cled_ -j

APPROVED AS TO FORM:

Patricia A _e_lnett, City Attorney



4800 Town Center Drive ° Leawood. Kansas 66211 * (913) 339-6700
(913) 339- 6781 Fax
(913) 339-6225 TDD

MEMORANDUM

July 31, 2002

TO: Mayor & City Council

FROM: Beverly Hurley, Chairman, Leawood Historic Commission _3_

RE: Johnson County Heritage Trust Fund Grant related to Oxford School

The Leawood Historic Commission has decided to seek additional grant funding from the
Johnson County Heritage Trust Fund for the purpose of renovating the exterior of the
Oxford School. The Commission is seeking $41,000 from the fund.

The Johnson County Heritage Trust Fund provided a grant to the LHC in the early 1990s
for the purpose of producing brochures on the nomination to the keawood Register of
Historic Places and maintenance of historic structures within the City of Leawood.

Soon after this award the monies in the Johnson County Heritage Trust Fund were frozen
and re-directed to support only county projects. The fund was recently unfrozen. A new
review board overseeing the fund was established and the funds are now being made .
available to non-profit organizations such as the Leawood Historic Commission.

The deadline for applications for early grant review is August 7, 2002. Applications
submitted by this date will receive final funding awards on September 26, 2002. The
Leawood Historic Commission will continue to have the opportunity tOapply for future
grants for the Oxford School or other historic activities in the City of Leawood.

A draft grant proposal for the $41,000 to the Johnson County Heritage Trust Fund has
been prepared and is attached hereto. The Leawood Historic Commission seeks the
approval of the Governing Body and the City Administrator of this grant proposal in
order to timely seek full funding of the project.

Cc: Scott Lambers, City Administrator

Sister City to t-Lan, Taiwan, R.O,C.



JOHNSON COUNTY HERITAGE TRUST FUND
GRANT APPLICATION FORM

2002

L

Proposal Title: Oxford Schoolhouse Project

Applicant Organization: Leawood Historic Commission
Address: Leawood City Hall, 4800 Town Center Drive, Leawood, KS 66211
Telepone Number: 913-339-6700 Fax Number: 913-339-6781
Email addresses: hurleypr@sound.net

Proposal Director address(es) and numbers:
Chris Claxton, director, Leawood Parks & Recreation Department
Leawood City Hall, 4800 Town Center Drive, Leawood, KS 66211
913-339-6700 ext, 151

Contact person, address(es) and numbers:
Beverly Hurley, chairman, Leawood Historic Commission
12724 Sagamore Road, Leawood, KS 66209
913 -451-9023

Summary of Proposal: Provide a brief overview ofthe proposal. Do not exceed
space provided.

The Oxford School was built in 1877 at the comer of what is now 135t_Street end Mission Road in

Leawood, Kansas, It is one of the oldest structures located within the corporate limits of the City of
Leawood. The City, which was incorporated in 1948, is not known for its historical fabric and the Oxford
School is one of only about a dozen structures dating from the 19thCentury that exist with the City today.
It is the only piece of Leawood history that can currently be made available for the public to u:,e and learn
about the area's historic past. The Oxford School sits in the path of development in an area that has already
seen a ouen rural comer become home to a shopping center complex. It has been known since the
inception of the LeawoodHistoricCommissionin 1993thatthehistoricOxfordSchoolwouldhaveto be
relooatedin orderto be saved. TheCityofLeawoodhasprovidedahomeforthe schoolin the new
IronwoodsParkat 147thandMissionRoad,whichiscurrentlyunderdevelopment.TheLeawoodHistoric
Commissionwillmakearrangementsto stabilizethe schoolin preparationfor the move,thenmoveit to
IronwoodsParkandconductafullrenovationof theinteriorandexteriorofthe structure.Itwouldthen
programmedby theLeawoodParks& RecreationDepartmentwithadvisoryinputfromthe Leawood
HistoricCommission.Programsofferedwouldincludea one-roomschoolhouseenvironmentforarea
schoolchildrenandotherclassesandprogramsappropriateto portrayits historicsignificancein Leawood,
JohnsonCountyandeasternKansas. Timeis runningoutfor the schoolin itscurrentlocation.It is
thereforevitalityimportantfor thisphysicalremnantofthe City'spastto bepreservedendprotected.

Proposal Budget: $ 41,000 Heritage Trust Fund
$181,404 Applicant's Cost-Share
$222,404 Total



PAGE 2 PROPOSAL OBJECTIVES

The Leawood Historic Commission and the Leawood Parks and Recreation Department
are undertaking the stabilization, move, and restoration of the 1877 Oxford School,

One-room schoolhouses were built across Kansas in the late 19th and early 20th centuries.
In the early 1900's there were 9,100 school districts in Kansas - each school district was
represented by a school, most were one-room. From 1860 to 1930, a period of
tremendous national growth, expansion, and assimilation of immigrants and settlers from
all over the globe, the one-room schools of Kansas and the prairies played a vital role in
Americanizing several generations of Kansas citizens and laying the educational "
foundation for a period of previously unheard of social and economic growth in America.
(One Room Country Schools of Kansas, Bill Samuelson 1995).

Making history a meaningful experience for the students of today can be helped by
experiential activities. The proposed renovation and restoration of Oxford School would
allow the use of the school as a recreated classroom. Small classes could be held

throughout the year at the school, teaching the students as they would have been taught
from the 19th Century through the 1950's in rural Kansas.

Saving the Oxford School will benefit the residents of Leawood and Johnson County
because it demonstrates a respect for history and the tangible remnants of that history.
The sight of the one-room schoolhouse strikes a resonant chord within the community.
There are few one-room schoolhouses available for use by county residents and the
addition of the Oxford School will add another venue for students and others to learn

about his important part of county history, The Oxford School is the only useable
historic structure in the City of Leawood that can be made available to educate and
inform the public about the history of the area.

The Oxford School will be the most visible means of supporting the early history of
eastern Johnson County. By moving the school to a sJ_itable piece of property and
allowing it to make its statement away from congested intersection where it now sits, will
be a reminder of days gone by and a wonderful treasure for the citizens of the area.
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PAGE 3 PROPOSAL PERSONNEL

The Leawood Historic Commission (LHC) has played a key role since its founding in
1993 to relocate and renovate the 1877 Oxford School. The LHC has worked closely
with the Leawood Parks & Recreation Department on the stabilization, move, renovation
and programming of the school. The Leawood Parks & Recreation Department and
Leawood Historic Commission are working toge_ther on the project.

Lea_ood Historic Commission - volunteer personnel
Beverly Hurley, chairman, public relations consultant

- Becca Bruce, commissioner, museum specialist
- LeeAnne Hays Gillaspie, commissioner, attorney

Alice Hawk, commissioner, history enthusiast
Janine Joslin, commissioner, museum specialist
Janet O'Neal, commissioner, history enthusiast

- Diane Sharp, commissioner, history enthusiast, roots in early Leawood history
- Len Williams, commissioner, architect

Leawood Parks & Recreation Department - paid .staff
- Chris Claxton, director,
- Dani Adams, program coordinator



PAGE 4 PLAN OF WORK

Prior to the move of the Oxford School, steps have been taken over the years to protect
the school at its current location• A tarp was custom made for the roof to protect the

• interior from potential water damage. Support braces were erected on the west-end of the
school to protect the structural integrity of the building until the rim beams could be
replaced• Support braces were added to the porch to prevent slipping from the porch's
stone foundation. Windows have been repaired. Trees have been trimmed to prevent
limbs from failing on the roof. The grounds have been mowed In addition, the LHC has
worl_6d with the Kansas City Archaeology Society, which has conducted several
archaeology digs on the perimeter of the school grounds. Additional digs will occur once
the school is moved. Items found will be made available for public display.

The site development in Ironwoods Park includes ground prep work, bringing utilities to
the site, new basement foundation and entrance sidewalks, and was added to the general
construction bid for the park. The construction company awarded the park construction
contract will also provide the site development work for the school. Ground was broken

in Ironwoods Park in early summer 2002 and general site development began soon after.

Stabilization of the school will occur in the 4t"quarter of 2002 at its current site at 135th
and Mission Road. This will include replacing the rim beams and some floor beams,
select wall studs that attach to the beams, select lap siding on the exterior walls and
stabilizing the brick infill to prevent shifting during the move.

The move will occur over an approximate 10-day period in the 1stquarter of 2003. This
will include placing steel beams under the new rim beams, lifting the school onto a
flatbed truck, moving the structure south on Mission Road into Ironwoods Park and then
placing the structure on the new foundation and attaching it to this foundation. Once the
structure is in place in the park, a full interior and exterior renovation will be completed
within 6 months. The school will be renovated to the time period of 1900 to 1920 and is
expected to be ready for programming sometime in the 3rato 4t_quarters of 2003.

The renovation will be consistent with accepted historic preservation standards, with
slight modifications allowing for handicap accessibility and modernized utilities/security
system. The LHC has already been in touch with the Kansas state preservation officer
and other experts in the region who have experience in historic structures.

Once the school is renovated, the LHC will work with the Leawood Parks & Recreation
Department to program the school for children to experience life in a one-room
schoolhouse and to provide other program suitable for the structure for other audiences in
Johnson County. These other programs could include, hut are not limited to, historic
crafts, music, and lectures. The school could also be the site of community events such
as holiday activities, ice cream socials and other programs to draw the community
together in their quest to experience history. The Oxford School marketing and
programming publicity will easily assimilate into the current Parks & Recreation
marketing plan.



' PAGE 5 APPLICANT ORGANIZATION

The Leawood Historic Commission was created in 1993. It is a mayoral appointed
commission. Its mission is to identify, protect and preserve the historical, architectural
and cultural heritage of Leawood, Kansas, and to make that heritage accessible to its

citizens for their use and education through appropriate means.

In 2002, the Leawood Historic Commission cam'eunder the auspices of the Leawood

Par_and Recreation Department for budgeting and advisory capacities.

Since the Commission's founding in 1993, it has worked to save the historic one-i'oom
schoolhouse known as Oxford School. While working on other projects the last nine
years, saving the Oxford School has remained a top priority. Because of the school's
location, on private property that is prime commercial development land, the
Commission has known from the beginning that the school must be moved to save it.

At the present time there are nine people serving on the Historic Commission. Among
the expertise that is represented on the Historic Commission are: an Architect with
historic preservation experience, an MA in Heritage Preservation; an Attorney at Law; a
Public Relations Consultant; and others with an interest in history and preservation.

The Leawood City Council and the Parks and Recreation Department ag(eed in 2000 to
incorporate the Oxford School in their plans for a new park that was to be built at 147th
and Mission Road. Voters had approved a bond issue in 1998 to build two new parks and
improve City Park. Because Oxford School was not included at the time of the bond
issue, funds were not appropriated for the move and restoration of the school.

Because Oxford School will be moved to and restored in the new Ironwoods Park, future
programming and upkeep of the school will become part of the budget of the Parks and
Recreation Department. The Leawood Historic Commission will work in an advisory
relationship with Parks & Recreation to program the school,

The Leawood Historic Commission has accomplished many other projects to preserve the
heritage of Leawood. Major activities include:

Established a Leawood Register of Historic Places. Nominations to the
register have come from the general public and also the Leawood Historic
Commission. There are six structures and one district on the register.
Produced a hardbound book on the history of Leawood to celebrate the City's
50thanniversary in 1998.
Established the Friends of Oxford School as a grassr0ots organization to
preserve the Oxford School.

- Established an acquisition policy and have collected photographs and
memorabilia related to early Leawood history.
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PAGE 6 EVALUATION AND IMPACT

The objective of the proposal is to move and restore the Oxford Schoolhouse. The
Leawood Historic Commission would like to ensure that the restoration is as historically
accurate as possible. Hiring an Architect with experience in restoring historic buildings

to the Secretary of Interior's Standards is an important step in the process.

The Historic Commission would like to see as m_uchof the original fabric retained as
possible, replacement with like materials when necessary to maintain the historic profile
of the s_dmg materials and roofing matenals.

The City of Leawood is not particularly well-known for its long history or its historic
structures. Leawood is seen as a new city that has just sprung up during the last twenty
years. This project will help give Leawood a sense of a shared past, add to the
recognized historic structures of Johnson County, and provide the children of the 21 st
century with a better idea of how their great grandparents lived and learned.

The schoolhouse can also serve as a springboard for additional research into the history
of the area including: Oxford Township, the Border Wars, and the American Indians of
the area.



PAGE 7 COMMUNITY SUPPORT

Community support of the move and restoration of Oxford School has been tremendous.
School children, Boy and Girl Scouts, and teachers continually inquire as to when the
school will be moved. In 2000, the Leawood Historic Commission founded the Friends

of Oxford School. Joining entitled members to receive updates on the move and
restoration plus educational activities (guest speakers) as well as an invitation to opening
ceremonies. The Friends of Oxford School has close to 80 members. As charter

mernl_ers, Friend of Oxford Schools members contributed a minimum $25 to help
preserve and renovate the historic Oxford School. Many of the members sent in money
in excess of the $25 charter membership fee, while others gave money as memorial gifts
in honor of deceased Leawood residents.

Members of the Commission speak about the school to groups around Johnson County
including the Rotarians, Lions Club, Garden Clubs, Chamber of Commerce and other
civic groups. Many of these groups have contributed to the fund to save and move the
school.

The plans for Oxford School at Ironwoods Park will be for programming to be conducted
by staff of the Leawood Parks and Recreation Department, with additional input and
other programming ideas provided by the Leawood Historic Commission. All activities
will be supervised, from classroom to playground. Since Oxford School will be the only
one-room schoolhouse in this part of Johnson County, usage among the schools in Blue
Valley and Shawnee Mission could be quite heavy. Parks and Recreation staff is
researching how best to furnish the school and what items will be necessary to purchase.
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The Leawood Historic Commission has been successful in fundraising for the move and
restoration of Oxford School. The majority of the fundraising was done prior to the year
2000, at which time the Historic Commission believed that Oxford School would be
moved immediately to City Park in Leawood. The Leawood Parks and Recreation
Department decided that Oxford School would fit better in the newly proposed park that
was not scheduled to be open until 2003. Fundraising, other than the establishment of the
Frien_ls of Oxford School, came to a halt as the move and restoration seemed so far away.
Witffthe move now on the horizon, fundraising has resumed

Maj or sources of private support (as of 3/31/02) include:

July, 1996 "ShawneeMission Belles $ 200
1998 ExchangeNationalBank(50thanniversary) $ 4,600
1998 CommerceBank(50t_anniversary) $ 400
1998 Morrison & Hecker (50_ anniversary) $ 400
1998 Norman & Elaine Polsky (50thanniversary) $ 400
1998 Kevin & Laura Jeffries (50thanniversary) $ 400
1998 RotaryClubof Leawood(50thanniversary) $ 250
1998 Terry&PeggyDunn(50thanniversary) $ 250
June 1999 KC 150 Grant $10,000
June 1999 J.E. Dunn Foundation $ 1,000
July 1999 Regnier FamilyFoundation $10,000
Sept.1999 LeawoodElementaryPTO $ 250
Oct. 1999 Employers ReinsuranceCorporation $ 1,000
Oct.1999 HorizonNationalBank $ 250
Jan.2000 HeartlandBank $ 500
March 2001 Leawood Lions $ 500

Leawood GardenClub Appropriatehistoric landscaping

Note: This does not inchide Friends of OxfordSchool Donations.

The City of Leawood has reserved funds in the amount of $142,350 (as of 6/30/02) for
the Oxford School and the Leawood Historic Commission has raised an additional
$33,230 (as of 6/30/02) for a total of $175,580 available funds to date. Because of the
delay of three years from the initial cost analysis in 1999, the costs associated with
moving and restoring the Oxford School have risen.

A separate campaign and budget will be developed to furnish the interior of the Oxford
School. Once the school is moved future maintenance of the structure will come under

the direction and budget of the City of Leawood and the Parks & Recreation Department
with advisory from the Leawood Historic Commission.
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Should the Leawood Historic Commission someday be discontinued or dissolved, the

Oxford School would not be affected since the Leawood Parks & Recreation Department

will assume responsibility for marketing and maintaining the Oxford School in the future.



PAGE 10 PROPOSAL BUDGET

OXFORD SCHOOLHOUSE PROJECT

Listed below are the project cost"estimates" compiled by u._nginformation provided from the Lewood Historic
Commission budget (budget informati(m is from July, 2(_0 and is subject to inflation), from a separate bid
received by V_murnConstruction for the Site Work/Foundation]Structure and from June 2002 estimates by
conU'actorsfor the Stabilization and Relocation/Move of the school.

JCHTG .COST-SHARE

STABH JzATION $15,000-$25,0(X)

RELOCATION/MOVE $14,000-$| 9,000

SITE WORK/FOUNDATION/STRUCTURE $34,200

• Site prep work

• Bring utilities to the site

"(water,electric, sanitmy sewer)

• New foundation and basement

• Entrance sidewalks

EXTERIOR RENOVATION

• Rebuild Porch $10,000

• Roof: replace existing w wood shingles $8,000

Exterior Repairs: soffits, fascias, siding, trhn $25,000

• Exterior Painting: prime & paint _ and siding $8,0<30

Stone cap to foundation (limestone) $l 5,040

INTERIOR RENOVATION

• Repair and paint plaster walls, restorewood floors, $18,000

repair and repaint ceiling

U'I'IIATIES

• HVAC (electric) $5,000

Plumbing: Hand sink and drinking water,humidification $5,000

• Electrical Service and Lighting $5,000



OXFORD SCItOOLttOUSE PROJECT BUDGET- PAGE 2

MISCELLANEOUS

Additional Landscaping • i $5,000

SUBTOTAL : $182,2#4

+CONTINGENCY (@ 10%) $18_224

+ARC'q[nTEC_TORAL FEES ('rheis Doolittle) $14#40

ADDITIONAL FUTURE IMPROVEMENTS

• Security Almm $2,000

• Fencing $2,000

Signage $3,000

TOTAL 2221404

• Page 2
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: CERTIFICATION: The applicantcertifiesthatitwillcomplywiththenondiscrimination
statutesstipulatingthatno personshallbeexcludedfromparticipationintheproposalonthe
basisofrace,color,nationalorigin,handicap,sexorage.

AGREEMENT: The applicantagreesthatfundsgrantedasaresultofthisrequestwillbeused
solely and exclusively for the purposes set forth herein. Applicant agrees to comply with the

policies and procedures for awarding Heritage Fund Grants attached to the Application Form.
The applicant agrees to submit a final report within sixty days of completion of the proposal. The
applicant agrees to keep and provide the County a full and complete accounting 0fthe use of all •
funds in a manner and form acceptable to the BOCC. Applicant shall furnish HTFGRB with a
complete accounting of grant funds received and proposal update prior to being eligible for
receipt of additional grant funds.

The applicant agrees to acknowledge the BOCC and the/CHTF in some manner for the funding
provided for each project. In the grant request, include how the acknowledgment will be made.
The applicant agrees that unless otherwise expressly agreed to in writing, all products and
property obtained, developed or acquired through the use of funds awarded shall inure to the
benefit of Johnson County and the applicant shall not reserve for itself nor transfer to any person
any rights or interest in and to the proceeds or product without express written agreement of the
Board. Any grant funds received but unused by the applicant shall be returned to Johnson County
Heritage Trust Fund. The BOCC and the HTFGRB shall have the right to conduct audits on any
proposal funded by Heritage Trust Fund within 3 years from date of proposal completion.

SIGNATURES:
Proposal Director:

Date:

Authorizing o_)61 f_r the applicant organization (if different from above):
Date: r tg/.5-/t72_-_ Title: "_/_7__/_e7__/ 1: / : -Name: t .": .1' /

--" 5



RESOLUTION NO. 1774

A RESOLUTION AUTHOR/ZING AND PROVIDING FOR THE ISSUANCE AND

DELIVERY OF TEMPORARY NOTES, PROJECT 179 (133ed_STREET - MISSION ROAD

TO ROE AVENUE), OF THE CITY OF LEAWOOD, KANSAS, 1N THE PRINCIPAL

AMOUNT OF $500,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF

CONSTRUCTION OF 133ab STREET FROM MISSION ROAD TO ROE AVENUE IN THE

CITY OF LEAWOOD, KANSAS

WHEREAS, pursuant to K.S.A. 12-6a01, et seq., as amended, and Resolution No. 1524,
as amended and restated by Resolution No. 1639, the Governing Body of the City of Leawood,
Kansas (the "City") has heretofore authorized the following described improvement project
within the City, to wit:

CONSTRUCTION OF 133 R° STREET FROM THE INTERSECTION OF
SAID STREET WITH MISSION ROAD TO THE INTERSECTION OF
SAID STREET WITH ROE AVENUE

(the "Project") at an estimated cost of $1,229,300; and

WHEREAS, the Project has been commenced and the City has heretofore issued its
Temporary Notes, Project 179 (133 rdStreet - Mission Road to Roe Avenue), dated December 1,
2001, in the principal amount of $400,000 (the "Prior Notes") to provide funds to pay the costs
of the Project heretofore incurred by the City; and

WHEREAS, the Prior Notes become due and payable in the immediate future but all
aspects of the Project will not be completed at the date of maturity thereof, and the City has
incurred or expects to incur additional costs payable within the next six months in the amount of
$100,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to provide funds to redeem and pay the Prior Notes and to
pay the costs of the Project as the same become due and payable, and the Governing Body of the
City has by Ordinance No. 1951 (the "Note Ordinance") authorized the issuance of the
Notes described and on the terms described herein.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

1
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SECTION ONE: Authorization of Notes. That in order to provide funds to redeem
and pay the Prior Notes and to pay costs of the Project now due or to become due in the
immediate future, including necessary engineering, legal and incidental costs, there shall be
issued and the City is hereby authorized to issue temporary notes of the City, designated City of
Leawood, Kansas, Temporary Notes, Project 179 (133 rd Street - Mission Road to Roe Avenue),
in the aggregate principal amount of Five Hundred Thousand Dollars ($500,000.00) (the
"Notes"). The amount of the Notes together with other temporary notes heretofore issued to
finance the Project which remain outstanding does not exceed the total estimated cost of said
Project.

SECTION TWO: Terms of the Notes. Said issue of Notes shall consist of bearer
notes numbered 1 through 5 inclusive, each in the denomination of $100,000. Each of said
Notes shall be dated August 15, 2002, shall mature by their stated terms and become due and
payable on May 1, 2003. The Notes shall bear interest from their dated date, payable at maturity
or uponredemption prior thereto as herein provided, at a rate of interest of 1.40 % per
annum (computed on the basis of actual days elapsed and a 360-day year composed of twelve
30-day months). The Notes shall be subject to redemption at the option of the City upon notice
as hereinafter provided and shall be redeemed and cancelled contemporaneously with the
issuance of general obligation improvement bonds of the City issued in lieu thereof to provide
permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the
United States of America by check or draft at the office of the City Treasurer of the City upon
presentation and surrender of said Notes.

The City reserves the fight to redeem and pay said Notes, in whole or in part (and if in
part in denominations of $100,000 selected by the City in its sole discretion), at any time on or
after November 15, 2002, at a redemption price of 100% of the principal amount thereof so
redeemed plus accrued interest thereon to the redemption date, without premium.

In the event the City elects to redeem any of such Notes as aforesaid, the City shall give
notice thereof in writing by first class mail to the original purchaser of the Notes and to any
known holder of the Notes or by the publication of such notice at least one time in a newspaper
published or of general circulation in the metropolitan Kansas City area, such publication of such
notice or mailing of written notification of redemption to the original purchaser and any known
holder to be at least ten days prior to the redemption date fixed in such notice. Notice of such
redemption having been given as aforesaid, interest shall cease to accrue on said Notes from and
after the redemption date.

SECTION THREE: Security for the Notes. The full faith, credit and resources of the
City of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt
payment of the principal of and interest on the Notes.

The Goveming Body of the City shall make provision for the payment of said Notes by
the issuance of renewal notes or general obligations bonds of the City to provide permanent
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financing of the Project upon the completion thereof. If said bonds shall not be so issued and the
Notes shall not be so paid, there shall be levied and collected special assessments on property
benefited by the Project, and to the extent said special assessments shall not be so collected and
to the extent of the balance of the principal of and interest on said Notes not first payable from
special assessments, there shall be levied and collected a tax upon all taxable tangible property
within the territorial limits of the City in an amount sufficient to pay the principal of and interest
on said Notes as the same become due and payable.

SECTION,FOUR: Form of Notes. Each of said Notes shall be in substantially the
form attached hereto as Exhibit A, shall b.e signed by the Mayor and attested by the City Clerk of
the City and shall have the seal of said City affixed thereto.

SECTION FIVE: Execution and Delivery. The Mayor and City Clerk-of the City are
hereby authorized and directed to prepare and execute the Notes herein authorized in the form
and substance hereinbefore described and as provided by law and to procure the proper
registration in the office of the City Clerk and in the office of the Treasurer of the State of
Kansas, and when so executed and registered, said Notes shall be countersigned by the City
Clerk and delivered to Country Club Bank , the original purchaser
thereof, upon payment of the purchase price therefor which shall not be less than 99.90 %
of the principal amount thereof plus accrued interest to the date of delivery thereof to the original '
purchaser thereof.

SECTION SIX:. Disposition of Proceeds. The proceeds of the sale of the Notes
shall be deposited with the City Treasurer. The sum of $400,000 of such proceeds shall be used
to redeem and retire the Prior Notes, and the balance of such proceeds shall be deposited in a
special fund established in the treasury of the City for the purpose of paying costs and expenses
of the Project.

'SECTION SEVEN: Remedies. The provisions of the Note Ordinance and this
Resolution, including the covenants and agreements herein and therein contained, shall constitute
a contract between the City and the owners of the Notes. The owner or owners of any of the
Notes at the time outstanding shall have the right for the equal benefit and protection of all
owners of Notes similarly situated:

a. by mandamus or other suit, action or proceedings at law or in equity to enforce
the rights of such owner or owners against the City and its officers, agents and
employees, and to require and compel duties and obligations required by the
provisions of the Note Ordinance and this Resolution or by the Constitution and
laws of the State;

b. by suit or action or other proceedings in equity or at law to require the City, its
officers, agents and employees to account as if they were the trustees of an
express trust; and

c. by suit, action or other proceedings in equity or at law to enjoin any acts or things
which may be unlawful or in violation of the rights of the owners of the Notes.
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The covenants and agreements of the City herein, in the Note Ordinance and in the Notes
contained, shall be for the equal benefit, protection, and security of the owners of any or all of
the Notes, all of which Notes shall be of equal rank and without preference or priority of one
Note over any other Note in the application of the funds herein pledged to the payment of the
principal of and the interest on the Notes, or otherwise. No one or more owners secured hereby
shall have any right in any manner whatever by his or their action to affect, disturb or prejudice
the security granted and provided for in the Note Ordinance or this Resolution, or to enforce any
right hereunder or thereunder, except in the manner herein provided, and all proceedings at law
or in equity shall be instituted, had and maintained for the equal benefit of all owners of such
outstanding Notes.

SECTION EIGHT: Further Authority. The duly elected and appointed officers of the

City, including the Mayor, the City Clerk and the Finance Director, are hereby further authorized
and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Resolution and to make
ministerial alterations, changes or additions in the foregoing agreements, statements, instruments
and other documents herein approved, authorized and confirmed which they may approve, and
the execution or taking of such action shall be conclusive evidence of such necessity or
advisability.

SECTION NINE: Effective Date. That this Resolution shall take effect and be in

force from and after its adoption by the Governing Body.

,_'_-_'_tB_.ASSED by the Goveming Body this 5th day of August, 2002.

_%._Y_-_x ,_ _OVEDbvtheMayorthis5 dayofAugust, 2002.

"_ _ _ _","_ ' _ Pe_v J l_rn, Ma((or

TTES_ ..

Martha Heizer, City Clerk..)

Patricia A. Bennett, City Attorney
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EXHIBIT A
UNITED STATES OF AMERICA

STATE OF KANSAS
COUNTY OF JOHNSON

CITY OF LEAWOOD
TEMPORARY NOTES

PROJECT 179

(13Y d Street - Mission Road to Roe Avenue)
FormofNote CUSIPNO.

August15,2002 $100,000.00
Know All Men By These Presents:

That the City of Leawood, in the County of Johnson, State of Kansas, for value received, hereby acknowledges itself to be
indebted and promises to pay to the bearer the sum of One Hundred Thousand Dollars ($100,000.00) in lawful money of the
United States of America, on the 15tday of May, 2003, or prior thereto if called for redemption and payment as hereinafter
provided, with interest thereon from the date of this note, at the rate of % per annum, payable at maturity or upon
redemption prior thereto, both principal of and interest on this note being payable at the office of the City Treasurer of the City of
Leawood, Kansas. The City of Leawood, Kansas, reserves the right to redeem and pay said note at any time on _3rafter
November 15, 2002, by written notice to known holder or the publication of notice and payment of said note, the publication of
such notice or written notification of redemption to the known holder to be at least ten days prior to the redemption date fixed in
such notice, and may redeem this note on the date of such call at a redemption price equal to the principal amount then
outstanding and unpaid plus interest accrued to the date of such call without premium. Interest shall cease to accrue on this note
from and after the date fixed in such notice for such redemption.

The City of Leawood, Kansas, is held and firmly bound by these presents, and its faith and credit are hereby irrevocably pledged
for the prompt payment of said principal and interest at maturity.

This note is one of a series of notes in the aggregate principal amount of $500,000 issued by the City of Leawood, Kansas, for the
purpose of providing temporary financing of the cost of constroction of 13Yd Street from Mission Road to Roe Avenue in the
City of Leawood; and this note is issued by authority of and in compliance and conformity with the provisions, restrictions and
limitations of the ordinances of said City and of the Constitution and laws of the State of Kansas, and particularly K.S.A. 10-123
and K.S.A. 12-6a01, et seq., and all acts amendatory thereto.

It is hereby declared and certified that all acts, proceedings and conditions and things required to be done and to exist precedent
to the issuance of this note have been properly had, done and performed and do exist in due and regular form and manner as
required by the Constitution and laws of the State of Kansas; that this note is negotiable and constitutes a general obligation of
said City; that this note does not exceed the actual cost and expense of said improvements; and that the total indebtedness of the
City of Leawood, Kansas, including this note, does not exceed any statutory or constitutional limitation.

IN WITNESS WHEREOF, the City of Leawood, Kansas, by its governing body, has caused this note to be dated an signed by its

Mayor, attested by its City Clerk, and its corporate seal to be_..ereto as ofthel5_ day/_ugust, 2002.
/ / / J /

Peggy J. Ddd'nff,o_ayor tf/
City of Leawood, Kansas

ATTEST:

Martha Heizer, City Clerk
City of Leawood, Kansas

(SEAL)

This temporary note shall not be negotiable unless and until countersigned below following registration by the Treasurer of the
State of Kansas.

Martha Heizer, City Clerk



CERTIFICATE OF CITY CLERK

STATE OF KANSAS )
J )SS

COUNTY OF JOHNSON )

I, the undersigned City Clerk of the City of Leawood, Johnson County, Kansas, do hereby certify that the within
Tempormy Note of the City of Leawood, Johnson County, Kansas, has been duly registered in my office according to Iaw.

WITNESS my hand and official seal this __ day of ,2002.

Martha Heizer, City Clerk

STATE TREASURER'S CERTIFICATE

STATE OF KANSAS )
)SS

COUNTY OF JOHNSON )

1, Tim Shallenburger, Treasurer of the State of Kansas, do hereby certify that a full and complete transcript of the
proceedings leading up to the issuance of the within note has been filed in my office and that the within note was registered in my
office according to law on the day of _,2002,

WITNESS my hand and official seal.

Treasurer of the State of Kansas

By:
Assistant State Treasurer



RESOLUTION NO. 1773

A RESOLUTION AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND

DELIVERY OF TEMPORARY NOTES, PROJECT 178 (133 r_ STREET - STATE LINE

ROAD TO MISSION ROAD), OF THE CITY OF LEAWOOD, KANSAS, 1N THE

PRINCIPAL AMOUNT OF $900,000 TO PROVIDE TEMPORARY FINANCING OF THE

COST OF CONSTRUCTION OF 133r_DSTREET FROM STATE LINE ROAD TO MISSION

ROAD IN THE CITY OF LEAWOOD, KANSAS

WHEREAS, pursuant to K.S.A. 12-6a01, et seq., as amended, and Resolution No. 1525,
as amended and restated by Resolution No. 1638, the Governing Body of the City of Leawood,
Kansas (the "City") has heretofore authorized the following described improvement project
within the City, to wit:

CONSTRUCTION OF 133R° STREET FROM THE INTERSECTION OF
SAID STREET WITH STATE LINE ROAD TO THE INTERSECTION OF

SAID STREET WITH MISSION ROAD, LOCATED WITHIN THE CITY
OF LEAWOOD, KANSAS

(the "Project") at an estimated cost of $3,249,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued its
Temporary Notes, Project 178 (133 rdStreet - State Line Road to Mission Road), dated December
1,2001, in the principal amount of $700,000 (the "Prior Notes") to provide funds to pay the costs
of the Project heretofore incurred by the City; and

WHEREAS, the Prior Notes become due and payable in the immediate future but all
aspects of the Project will not be completed at the date of maturity thereof, and the City has
incurred or expects to incur additional costs payable within the next six months in the amount of
$200,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to provide funds to redeem and pay the Prior Notes and to
pay the costs of the Project as the same become due and payable, and the Governing Body of the
City has by Ordinanee No. 1951 (the "Note Ordinance") authorized the
issuance of the Notes described and on the terms described herein.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:
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SECTION ONE: Authorization of Notes. That in order to provide funds to redeem
and pay the Prior Notes and to pay costs of the Project now" due or to become due in the
immediate future, including necessary engineering, legal and incidental costs, there shall be
issued and the City is hereby authorized to issue temporary notes of the City, designated City of
Leawood, Kansas, Temporary Notes, Project 178 (133rd Street - State Line Road to Mission
Road), in the aggregate principal amount of Nine Hundred Thousand Dollars ($900,000.00) (the
"Notes"). The amount of the Notes together with other temporary notes heretofore issued to
finance the Project which remain outstanding does not exceed the total estimated cost of said
Project.

SECTION TWO: Terms of the Notes. Said issue of Notes shall consist of bearer

notes numbered 1 through 9 inclusive, each in the denomination of $100,000. Each of said
Notes shall be dated August 15, 2002, shall mature by their stated terms and become due and
payable on May 1, 2003. The Notes shall bear interest from their dated date, payable at maturity
or upon redemption prior thereto as herein provided, at a rate of interest of 1.35 % per
annum (computed on the basis of actual days elapsed and a 360-day year composed of twelve
30-day months). The Notes shall be subject to redemption at the option of the City upon notice
as hereinafter provided and shall be redeemed and cancelled contemporaneously with the
issuance of general obligation improvement bonds of the City issued in lieu thereof to provide
permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the
United States of America by check or draft at the office of the City Treasurer of the City upon
presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in
part in denominations of $100,000 selected by the City in its sole discretion), at any time on or
after November 15, 2002, at a redemption price of 100% of the principal amount thereof so
redeemed plus accrued interest thereon to the redemption date, without premium.

In the event the City elects to redeem any of such Notes as aforesaid, the City shall give
notice thereof in writing by first class mail to the original purchaser of the Notes and to any
known holder of the Notes or by the publication of such notice at least one time in a newspaper
published or of general circulation in the metropolitan Kansas City area, such publication of such
notice or mailing of written notification of redemption to the original purchaser and any known
holder to be at least ten days prior to the redemption date fixed in such notice. Notice of such
redemption having been given as aforesaid, interest shall cease to accrue on said Notes from and
after the redemption date.

SECTION THREE: Security for the Notes. The full faith, credit and resources of the
City of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt
payment of the principal of and interest on the Notes.

.f
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The Governing Body of the City shall make provision for the payment of said Notes by
the issuance of renewal notes or general obligations bonds of the City to provide permanent
financing of the Project upon the completion thereof. If said bonds shall not be so issued and the
Notes shall not be so paid, there shall be levied and collected special assessments on property
benefited by the Project, and to the extent said special assessments shall not be so collected and
to the extent of the balance of the principal of and interest on said Notes not first payable from
special assessments, there shall be levied and collected a tax upon all taxable tangible property
within the territorial limits of the City in an amount sufficient to pay the principal of and interest
on said Notes as the same become due and payable.

SECTION FOUR: Form of Notes. Each of said Notes shall be in substantially the
form attached hereto as Exhibit A, shall be signed by the Mayor and attested by the City Clerk of
the City and shall have the seal of said City affixed thereto.

SECTION FIVE: Execution and Delivery. The Mayor and City Clerk of the City are
hereby authorized and directed to prepare and execute the Notes herein authorized in the form
and substance hereinbefore described and as provided by law and to procure the proper
registration in the office of the City Clerk and in the office of the Treasurer of the State of
Kansas, and when so executed and registered, said Notes shall be countersigned by the City
Clerkanddeliveredto CountryClubBank , the original
purchaser thereof, upon payment of the purchase price therefor which shall not be less than

99.815 % of the principal amount thereof plus accrued interest to the date of
delivery thereof to the original purchaser thereof.

SECTION SIX: Disposition of Proceeds. The proceeds of the sale of the Notes
shall be deposited with the City Treasurer. The sum of $700,000 of such proceeds shall be used
to redeem and retire the Prior Notes, and the balance of such proceeds shall be deposited in a
special fund established in the treasury of the City for the purpose of paying costs and expenses
of the Project.

SECTION SEVEN: Remedies. The provisions of the Note Ordinance and this
Resolution, including the covenants and agreements herein and therein contained, shall constitute
a contract between the City and the owners of the Notes. The owner or owners of any of the
Notes at the time outstanding shall have the right for the equal benefit and protection of all
owners of Notes similarly situated:

a. by mandamus or other suit, action or proceedings at law or in equity to enforce
the rights of such owner or owners against the City and its officers, agents and
employees, and to require and compel duties and obligations required by the
provisions of the Note Ordinance and this Resolution or by the Constitution and
laws of the State;

b. by suit or action or other proceedings in equity or at law to require the City, its
officers, agents and employees to account as if they were the trustees of an
express trust; and
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c. by suit, action or other proceedings in equity or at law to enjoin any acts or things
which may be unlawful or in violation of the rights of the owners of the Notes.

The covenants and agreements of the City herein, in the Note Ordinance and in the Notes
contained, shall be for the equal benefit, protection, and security of the owners of any or all of
the Notes, all of which Notes shall be of equal rank and without preference or priority of one
Note over any other Note in the application of the funds herein pledged to the payment of the
principal of and the interest on the NoteS, or otherwise. No one or more owners secured hereby
shall have any fight in any manner whatever by his or their action to affect, disturb or prejudice
the security granted and provided for in the Note Ordinance or this Resolution, or to enforce any
right hereunder or thereunder, except in the manner herein provided, and all proceedings at law
or in equity shall be instituted, had and maintained for the equal benefit of all owners of such
outstanding Notes.

SECTION EIGHT: Further Authority. The duly elected and appointed officers of the
City, including the Mayor, the City Clerk and the Finance Director, are hereby further authorized
and directed to execute all documents and take such actions as they may deem necessary or
advisable in order to carry out and perform the purposes of this Resolution and to make
ministerial alterations, changes or additions in the foregoing agreements, statements, instruments
and other documents herein approved, authorized and confirmed which they may approve, and
the execution or taking of such action shall be conclusive evidence of such necessity or
advisability.

SECTION NINE: Effective Date. That this Resolution shall take effect and be in

force from and after its adoption by the Governing Body.

,,,,,:,:_ASSED by the Governing Body this 5th day of August, 2002.

_ _"_,P_P_,_D by the Mayor this 5t" day of August, 2002.

_,. ,_' I',_ I _-1_i_,''_

_,"...-_, _ ._-.':j_ Peggy J. ff6"_, IV_yor

Martha Heizer, City Clerk..-.)

APPROVED AS TO FORM:

Patricia A. Bennett, City Attorney
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EXHIBIT A
UNITED STATES OF AMERICA

STATE OF KANSAS
COUNTY OF JOHNSON

CITY OF LEAWOOD
TEMPORARY NOTES

PROJECT 178

(133 rd Street - State Line Road to Mission Road)
Form of Note CUSIP NO.

August15,2002 $100,000.00
Know All Men By These Presents:

That the City of Leawood, in the County of Johnson, State of Kansas, for value received, hereby acknowledges itself to be
indebted and promises to pay to the bearer the sum of One Hundred Thousand Dollars ($100,000.00) in lawful money of the
United States of America, on the l st day of May, 2003, or prior thereto if called for redemption and payment as hereinafter
provided, with interest thereon from the date of this note, at the rate of % per annum, payable at maturity or upon
redemption prior thereto, both principal of and interest on this note being payable at the office of the City Treasurer of the City of
Leawood, Kansas. The City of Leawood, Kansas, reserves the right to redeem and pay said note at any time on or after
November 15, 2002, by written notice to known holder or the publication of notice and payment of said note, the publication of
such notice or written notification of redemption to the known holder to be at least ten days prior to the redemption date fixed in
such notice, and may redeem this note on the date of such call at a redemption price equal to the principal amount then
outstanding and unpaid plus interest accrued to ihe date of such call without premium. Interest shall cease to accrue on this note
from and after the date fixed in such notice for such redemption.

The City of Leawood, Kansas, is held and firmly bound by these presents, and its faith and credit are hereby irrevocably pledged
for the prompt payment of said principal and interest at maturity.

This note is one of a series of notes in the aggregate principal amount of $900,000 issued by the City of Leawood, Kansas, for the
purpose of providing temporary financing of the cost of construction of 133rd Street from State Line Road to Mission Road in the
City of Leawood; and this note is issued by authority of and in compliance and conformity with the provisions, restrictions and
limitations of the ordinances of said City and of the Constitution and laws of the State of Kansas, and particularly K.S.A. 10-123
and K.S.A. 12-6a01, et seq., and all acts amendatory thereto.

It is hereby declared and certified that all acts, proceedings and conditions and things required to be done and to exist precedent
to the issuance of this note have been properly had, done and performed and do exist in due and regular form and manner as
required by the Constitution and laws of the State of Kansas; that this note is negotiable and constitutes a general obligation of
said City; that this note does not exceed the actual cost and expense of said improvements; and that the total indebtedness of the
City of Leawood, Kansas, including this note, does not exceed any statutory or constitutional limitation.

IN WITNESS WHEREOF, the City of Leawood, Kansas, by its governing body, has caused this note to be dated an signed by its
Mayor, attested by its City Clerk, and its corporate seal to be affixed hereto as of the 15thday of August, 2002.

Peggy JP_t3_nrff,M_,yZ6r
City of Leawood, Kansas

ATTEST:

Martha Heizer, City Clerk
City of Leawood, Kansas

(SEAL)

This temporary note shall not be negotiable unless and until countersigned below following registration by the Treasurer of the
State of Kansas.

Martha Heizer, City Clerk



CERTIFICATE OF CITY CLERK

STATE OF KANSAS )
)SS

COUNTY OF JOHNSON )

I, the undersigned City Clerk of the City of Leawood, Johnson County, Kansas, do hereby certify that the within
Temporary Note of the City of Leawood, Johnson County, Kansas, has been duly registered in my office according to law.

WITNESS my hand and official seal this day of ,2002.

Martha Heizer, City Clerk

STATE TREASURER'S CERTIFICATE

STATE OF KANSAS )
)SS

COUNTY OF JOHNSON )

1, Tim Shallenburger, Treasurer of the State of Kansas, do hereby certify that a full and complete transcript of the
proceedings leading up to the issuance of the within note has been filed in my office and that the within note was registered in my
office according to law on the day of ,2002.

WITNESS my hand and official seal.

Treasurer of the State of Kansas

By:
Assistant State Treasurer



RESOLUTION NO. 1772_

A RESOLUTION AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND

DELIVERY OF TEMPORARY NOTES, PROJECT 177 (LEE BOULEVARD - I03rd Street to

105th Street), OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF
J

$600,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF IMPROVEMENT

AND REIMPROVEMENT OF LEE BOULEVARD BETWEEN 103 RDSTREET AND 105TH

STREET IN THE CITY OF LEAWOOD.

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Ordinance No. 1886,
the Governing Body of the City of Leawood, Kansas (the "City") has heretofore authorized the
following described improvement project within the City, to wit:

IMPROVEMENT AND REIMPROVEMENT OF LEE BOULEVARD
BETWEEN 103lm STREET AND 105"rnSTREET WITHIN THE CITY OF

LEAWOOD, KANSAS

(the "Project") at an estimated cost of $1,295,097; and

WHEREAS, the Project has been commenced and the City has heretofore issued its
rd th

Temporary Notes, Project 177 (Lee Boulevard - 103 Street to 105 Street), dated December-l,
2002, in the principal amount of $1,100,000 (the "Prior Notes") to provide funds to pay the costs
of the Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all
aspects of the Project will not be completed at the date of maturity thereof; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to provide funds to redeem and pay the Prior Notes as the
same become due and payable, and the Governing Body of the City has by Ordinance
No. 1951 (the "Note Ordinance") authorized the issuance of the Notes described
and on the terms set forth herein.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODk/ OF THE
CITY OF LEAWOODI KANSAS, AS FOLLOWS:

SECTION ONE: Authorization of Notes. That in order to provide funds to redeem
and pay the Prior Notes to become due in the immediate future, there shall be issued and the City
is hereby authorized to issue temporary notes of the City, designated City of Leawood, Kansas,
Temporary Notes, Project 177 (Lee Boulevard - 103rd Street to 105th Street), in the aggregate
principal amount of Six Hundred Thousand Dollars ($600,000.00) (the "Notes"). The amount
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of the Notes together with other temporary notes heretofore issued to finance the Project which
remain outstanding does not exceed the total estimated cost of said Project.

SECTION TWO: Terms of the Notes. Said issue of Notes shall consist of bearer

notes numbered 1 through 6 inclusive, each in the denomination of $100,000. Each of said
Notes shall be dated August 15, 2002, shall mature by their stated terms and become due and
payable on May 1, 2003. The Notes shall bear interest from their dated date, payable at maturity
or upon redemption prior thereto as herein provided, at a rate of interest of 1.35 %
per annum (computed on the basis of actual days elapsed and a 360-day year composed of twelve
30-day months). The Notes shall be subject to redemption at the option of the City upon notice
as hereinafter provided and shall be redeemed and cancelled contemporaneously with the
issuance of general obligation improvement bonds of the City issued in lieu thereof to provide
permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the
United States of America by check or draft at the office of the City Treasurer of the City upon
presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in
part in denominations of $100,000 selected by the City in its sole discretion), at any time on or
after November 15, 2002, at a redemption price of 100% of the principal amount thereof so
redeemed plus accrued interest thereon to the redemption date, without premium.

In the event the City elects to redeem any of such Notes as aforesaid, the City shall give
notice thereof in writing by first class mail to the original purchaser of the Notes and to any
known holder of the Notes or by the publication of such notice at least one time in a newspaper
published or of general circulation in the metropolitan Kansas City area, such publication of such
notice or mailing of written notification of redemption to the original purchaser and any known
holder to be at least ten days prior to the redemption date fixed in such notice. Notice of such
redemption having been given as aforesaid, interest shall cease to accrue on said Notes from and
after the redemption date.

SECTION THREE: Security for the Notes. The full faith, credit and resources of the

City of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt
payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes by
the issuance of renewal notes or general obligations bonds of the City to provide permanent
financing of the Project upon the completion thereof. If said renewal notes or bonds shall not be
so issued and the Notes shall not be so paid, there shall be levied and collected a tax upon all
taxable tangible property within the territorial limits of the City in an amount sufficient to pay
the principal of and interest on said Notes as the same become due and payable.

SECTION FOUR: Form of Notes. Each of said Notes shall be in substantially the
form attached hereto as Exhibit A, shall be signed by the Mayor and attested by the City Clerk of
the City and shall have the seal of said City affixed thereto.
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SECTION FIVE: Execution and Delivery. The Mayor and City Clerk of the City are
hereby authorized and directed to prepare and execute the Notes herein authorized in the form
and substance hereinbefore described and as provided by law and to procure the proper
registration in the office of the City Clerk and in the office of the Treasurer of the State of
Kansas, and when so executed and registered, said Notes shall be countersigned by the City
Clerk and delivered to Country Club Bank , the original purchaser thereof, upon
payment of the purchase price therefor which shall not be less than 99.815 % of the
principal amount thereof plus accrued interest to the date of delivery thereof to the original
purchaser thereof.

SECTION SIX: Disposition of Proceeds. The proceeds of the sale of the Notes
shall be deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

SECTION SEVEN: Remedies. The provisions of the Note Ordinance and this
Resolution, including the covenants and agreements herein and therein contained, shall constitute
a contract between the City and the owners of the Notes. The owner or owners of any of the
Notes at the time outstanding shall have the right for the equal benefit and protection of all
owners of Notes similarly situated:

a. by mandamus or other suit, action or proceedings at law or in equity to enforce
the fights of such owner or owners against the City and its officers, agents and
employees, and to require and compel duties and obligations required by the
provisions of the Note Ordinance and this Resolution or by the Constitution and
laws of the State;

b. by suit or action or other proceedings in equity or at law to require the City, its
officers, agents and employees to account as if they were the trustees of an
express trust; and

c. by suit, action or other proceedings in equity or at law to enjoin any acts or things
which may be unlawful or in violation of the rights of the owners of the Notes.

The covenants and agreements of the City herein, in the Note Ordinance and in the Notes
contained, shall be for the equal benefit, protection, and security of the owners of any or all of
the Notes, all of which Notes shall be of equal rank and without preference or priority of one
Note over any other Note in the application of the funds herein pledged to the payment of the
principal of and the interest on the Notes, or otherwise. No one or more owners secured hereby
shall have any right in any manner whatever by his or their action to affect, disturb or prejudice
the security granted and provided for in the Note Ordinance or this Resolution, or to enforce any
right hereunder or thereunder, except in the manner herein provided, and all proceedings at law
or in equity shall be instituted, had and maintained for the equal benefit of all owners of such
outstanding Notes.

SECTION EIGHT: Further Authority. The duly elected and appointed officers of the
City, including the Mayor, the City Clerk and the Finance Director, are hereby further authorized
and directed to execute all documents and take such actions as they may deem necessary or
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advisable in order to carry out and perform the purposes of this Resolution and to make
ministerial alterations, changes or additions in the foregoing agreements, statements, instruments
and other documents herein approved, authorized and confirmed which they may approve, and
the execution or taking of such action shall be conclusive evidence of such necessity or
advisability.

SECTION NINE: Effective Date. That this Resolution shall take effect and be in

force from and after its adoption by the Governing Body.

PASSED by the Governing Body this 5 th day of August, 2002.

,_,_y_PpRDyED by the Mayor this 5thday of August, 2002.

_._'a:'_--;_'_,5"-_._-', ,ff2_" Peggy J. _((nr_ Md)or

ATTEST:

Mart_H ei_zer,/_Cil<yCle//r_

Patricia A. Bennett, City Attorney
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EXHIBIT A
UNITED STATES OF AMERICA

STATE OF KANSAS
COUNTY OF JOHNSON

CITY OF LEAWOOD
TEMPORARY NOTES

PROJECT 177

(Lee Boulevard - 103r'lto 105 th Street)
FormofNote CUSIPNO.

August15,2002 $100,000.00
Know All Men By These Presents:

That the City of Leawood, in the County of Johnson, State of Kansas, for value received, hereby acknowledges itself to be
indebted and promises to pay to the bearer the sum of One Hundred Thousand Dollars ($I00,000.00) in lawful money of the
United States of America, on the 1st day of May, 2003, or prior thereto if called for redemption and payment as hereinafter
provided, with interest thereon from the date of this note, at the rate of % per annum, payable at maturity or upon
redemption prior thereto, both principal of and interest on this note being payable at the office of the City Treasurer of the City of
Leawood, Kansas. The City of Leawood, Kansas, reserves the right to redeem and pay said note at any time on or after
November 15, 2002, by written notice to known holder or the publication of notice and payment of said note, the publication of
such notice or written notification of redemption to the known holder to be at least ten days prior to the redemption date fixed in
such notice, and may redeem this note on the date of such call at a redemption price equal to the principal amount then
outstanding and unpaid plus interest accrued to the date of such call without premium. Interest shall cease to accrue on this note
from and after the date fixed in such notice for such redemption.

The City of Leawood, Kansas, is held and firmly bound by these presents, and its faith and credit are hereby irrevocably pledged
for the prompt payment of said principal and interest at maturity.

This note is one of a series of notes in the aggregate principal amount of $600,000 issued by the City of Leawood, Kansas, for the
purpose of providing temporary financing of the cost of improvement and reimporvement of a secion of Lee Boulevard between

d th
103 Street and 105 Street in the City of Leawood and this note is issued by authority of and in compliance and conformity
with the provisions, restrictions and limitations of the ordinances of said City and of the Constitution and laws of the State of
Kansas, and particularly K.S.A. 10-123 and K.S.A. 12-685, et seq., and all acts amendatory thereto.

It is hereby declared and certified that all acts, proceedings and conditions and things required to be done and to exist precedent
to the issuance of this note have been properly/had, done and performed and do exist in due and regular form and manner as
required by the Constitution and laws of the State of Kansas; that this note is negotiable and constitutes a general obligation of
said City; that this note does not exceed the actual cost and expense of said improvements; and that the total indebtedness of the
City of Leawood, Kansas, including this note, does not exceed any statutory or constitutional limitation.

IN WITNESS WHEREOF, the City of Leawood, Kansas, by its governing body, has caused this note to be dated an signed by its

Mayor, attested by its City Clerk, and its corporate seal to be affixed heretoats_f the 15thday of Augttst,.2002.

Peggy J. l_u_, _aygr
City of Leawood, Kansas

ATTEST:

Martha Heizer, City Clerk
City of Leawood, Kansas . .

(SEAL)

J

This temporary note shall not be negotiable unless and until countersigned below following registration by the Treasurer of the
State of Kansas.

Martha Heizer, City Clerk



CERTIFICATE OF CITY CLERK

STATE OF KANSAS )
)SS

COUNTY OF JOHNSON )

1, the undersigned City Clerk of the City of Leawood, Johnson County, Kansas, do hereby certify that the within
Temporary Note of the City of Leawood, Johnson County, Kansas, has been duly registered in my office according to law.

WITNESS my hand and official seal this day of ,2002.

Martha Heizer, City Clerk

STATE TREASURER'S CERTIFICATE

STATE OF KANSAS )
)SS

COUNTY OF JOHNSON )

1, Tim Shallenburger, Treasurer of the State of Kansas, do hereby certify that a full and complete transcript of the
proceedings leading up to the issuance of the within note has been filed in my office and that the within note was registered in my
office according to law on the __ day of. ,2002.

WITNESS my hand and official seal.

Treasurer of the State of Kansas

By:
Assistant State Treasurer



RESOLUTION NO. 1771

A RESOLUTION AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND

DELIVERY OF TEMPORARY NOTES, PROJECT 159 (119 xH STREET AND MISSION

ROAD INTERSECTION), OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL

AMOUNT OF $200,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF

IMPROVEMENT AND REIMPROVEMENT OF THE INTERSECTION OF 119 TH STREET

AND MISSION ROAD IN THE CITY OF LEAWOOD, KANSAS

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Resolution No. 1505,
the Governing Body of the City of Leawood, Kansas (the "City") has heretofore authorized the
following described improvement project within the City, to wit:

IMPROVEMENT AND REIMPROVEMENT OF SECTIONS OF 119 Tn
STREET AND MISSION ROAD IN THE VICINITY OF THE
INTERSECTION THEREOF WITHIN THE CITY OF LEAWOOD,
KANSAS

(the "Project") at an estimated cost of $5,029,204; and

WHEREAS, the Project has been commenced and the City has heretofore issued its
Temporary Notes, Project 159 (119 th Street and Mission Road Intersection), dated December 1,
2001, in the principal amount of $200,000 (the "Prior Notes") to provide funds to pay the costs
of the Project heretofore inct_rred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all
aspects of the Project will not be completed at the date of maturity thereof; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to provide funds to redeem and pay the Prior Notes as the
same become due and payable, and the Governing Body of the City has by Ordinance
No. 1951 (the "Note Ordinance") authorized the issuance of the Notes described
and on the terms set forth herein.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

SECTION ONE: Authorization of Notes. That in order to provide funds to redeem
and pay the Prior Notes to become due in the immediate future, there shall be issued and the City
is hereby authorized to issue temporary notes of the City, designated City of Leawood, Kansas,
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Temporary Notes, Project 159 (119_hStreet and Mission Road Intersection), in the aggregate
principal amount of Two Hundred Thousand Dollars ($200,000.00) (the "Notes"). The amount
of the Notes together with other temporary notes heretofore issued to finance the Project which
remain outstanding does not exceed the total estimated cost of said Project.

SECTION TWO: Terms of the Notes. Said issue of Notes shall consist of bearer
notes numbered 1 and 2, inclusive, each in the denomination of $100,000. Each of said Notes
shall be dated August 15, 2002, shall mature by their stated terms and become due and payable
on May 1, 2003. The Notes shall bear interest from their dated date, payable, at maturity or upon
redemption prior thereto as herein provided, at a rate of interest of 1.35 % per
annum (computed on the basis of actual days elapsed and a 360-day year composed of twelve
30-day months). The Notes shall be subject to redemption at the option of the City upon notice
as hereinafter provided and shall be redeemed and cancelled contemporaneously with the
issuance Of general obligation improvement bonds of the City issued in lieu thereof to provide
permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the
United States of America by check or draft at the office of the City Treasurer of the City upon
presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in
part in denominations of $100,000 selected by the City in its sole discretion), at any time on or
after November 15, 2002, at a redemption price of 100% of the principal amount thereof so
redeemed plus accrued interest thereon to the redemption date, without premium.

In the event the City elects to redeem any of such Notes as aforesaid, the City shall give
notice thereof in writing by first class mail to the original purchaser of the Notes and to any
known holder of the Notes or by the publication of such notice at least one time in a newspaper
published or of general circulation in the metropolitan Kansas City area, such publication of such
notice or mailing of written notification of redemption to the original purchaser and any known
holder to be at least ten days prior to the redemption date fixed in such notice. Notice of such
redemption having been given as aforesaid, interest shall cease to accrue on said Notes from and
after the redemption date.

SECTION THREE: Security for the Notes. The full faith, credit and resources of the
City of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt
payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes by
the issuance of renewal notes or general obligations bonds of the City to provide permanent
financing of the Project upon the completion thereof. If said renewal notes or bonds shall not be
so issued and the Notes shall not be so paid, there shall be levied and collected a tax upon all
taxable tangible property within the territorial limits of the City in an amount sufficient to pay
the principal of and interest on said Notes as the same become due and payable.
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SECTION FOUR: Form of Notes. Each of said Notes shall be in substantially the
form attached hereto as Exhibit A, shall be signed by the Mayor and attested by the City Clerk of
the City and shall have the seal of said City affixed thereto.

SECTION FIVE: Execution and Deliver,/. The Mayor and City Clerk of the City are
hereby authorized and directed to prepare and execute the Notes herein authorized in the form
and substance hereinbefore described and as provided by law and to procure the proper
registration in the office of the City Clerk and in the office of the Treasurer of the State of
Kansas, and when so executed and registered, said Notes shall be countersigned by the City
Clerkanddeliveredto CountryClub Bank , the original
purchaser thereof, upon payment of the purchase price therefor which shall not be less than

99.815 % of the principal amount thereof plus accrued interest to the date of delivery
thereof to the original purchaser thereof.

SECTION SIX: Disposition of Proceeds. The proceeds of the sale of the Notes
shall be deposited with the City Treasurer to be used to redeem and retire the Prior Notes.

SECTION SEVEN: Remedies. The provisions of the Note Ordinance and this
Resolution, including the covenants and agreements herein and therein contained, shall constitute
a contract between the City and the owners of the Notes. The owner or owners of any of the
Notes at the time outstanding shall have the right for the equal benefit and protection of all
owners of Notes similarly situated:

a. by mandamus or other suit, action or proceedings at law or in equity to enforce
the rights of such owner or owners against the City and its officers, agents and
employees, and to require and compel duties and obligations required by the
provisions of the Note Ordinance and this Resolution or by the Constitution and
laws of the State;

b. by suit or action or other proceedings in equity or at law to require the City, its
officers, agents and employees to account as if they were the trustees of an
express trust; and

c. by suit, action or other proceedings in equity or at law to enjoin any acts or things
which may be unlawful or in violation of the rights of the owners of the Notes.

The covenants and agreements of the City herein, in the Note Ordinance and in the Notes
contained, shall be for the equal benefit, protection, and security of the owners of any or all of
the Notes, all of which Notes shall be of equal rank and without preference or priority of one
Note over any other Note in the application of the funds herein pledged to the payment of the
principal of and the interest on the Notes, or otherwise. No one or more owners secured hereby
shall have any right in any manner whatever by his or their action to affect, disturb or prejudice
the security granted and provided for in the Note Ordinance or this Resolution, or to enforce any
right hereunder or thereunder, except in the manner herein provided, and all proceedings at law
or in equity shall be instituted, had and maintained for the equal benefit of all owners of such
outstanding Notes.
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SECTION EIGHT: Further Authority. The duly elected and appointed officers of the
City, including the Mayor, the City Clerk and the Finance Director, are hereby further authorized
and directed to execute all documents and take such actions as they may deem necessary or
advisable in order to carry out and perform the purposes of this Resolution and to make
ministerial alterations, changes or additions in the foregoing agreements, statements, instruments
and other documents herein approved, authorized and confirmed which they may approve, and
the execution or taking of such action shall be conclusive evidence of such necessity or
advisability.

SECTION NINE: Effective Date. That this Resolution shall take effect and be in

force from and after its adoption by the Governing Body.

PASSED by the Governing Body this 5 th day of August, 2002.

. ...-_-A'PP,.ROVEDby the Mayor this 5thday of August, 2002.

)

_"_ %" "*'"_'-"'__ Peggy fI_nnn,0"_/layor

ATTEST:

Martha Heizer, City Clerk__)

Patricia A. Bennett; City Attorney
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EXHIBIT A
UNITED STATES OF AMERICA

STATE OF KANSAS
COUNTY OF JOHNSON

CITY OF LEAWOOD
TEMPORARY NOTES

PROJECT 159

(119 thStreet and Mission Road Intersection)
FormofNote CUSIPNO.

August15,2002 $100,000.00
Know All Men By These Presents:

That the City of Leawood, in the County of Johnson, State of Kansas, for value received, hereby acknowledges itself to be
indebted and promises to pay to the bearer the sum of One Hundred Thousand Dollars ($100,000.00) in lawful money of the
United States of America, on the Ia day of May, 2003, or prior thereto if called for redemption and payment as hereinal_er
provided, with interest thereon from the date of this note, at the rate of % per annum, payable at maturity or upon
redemption prior thereto, both principal of and interest on this note being payable at the office of the City Treasurer of the City of
Eeawood, Kansas. The City of Leawood, Kansas, reserves the right to redeem and pay said note at any time on or aRer
November 15, 2002, by written notice to known holder or the publication of notice and payment of said note, the publication of
such notice or written notification of redemption to the known holder to be at least ten days prior to the redemption date fixed in
such notice, and may redeem this note on the date of such call at a redemption price equal to the principal amount then
outstanding and unpaid plus interest accrued to the date of such call without premium. Interest shall cease to accrue on this note
from and after the date fixed in such notice for such redemption.

The City of Leawood, Kansas, is held and firmly bound by these presents, and its faith and credit are hereby irrevocably pledged
for the prompt payment of said principal and interest at maturity.

This note is one of a series of notes in the aggregate principal amount of $200,000 issued by the City of Leawood, Kansas, for the
purpose of providing temporary financing of the cost of improvement and reimprovement of 119 th Street and Mission Road in the
vicinity of the intersection thereof in the City of Leawood; and this note is issued by authority of and in compliance and
conformity with the provisions, restrictions and limitations of the ordinances of said City and of the Constitution and laws of the
State of Kansas, and particularly K.S.A. 10-123 and K.S.A. 12-685 et seq., and all acts amendatory thereto.

It is hereby declared and certified that all acts, proceedings and conditions and things required to be done and to exist precedent
to the issuance of this note have been properly had, done and performed and do exist in due and regular form and manner as
required by the Constitution and laws of the State of Kansas; that this note is negotiable and constitutes a general obligation of
said City; that this note does not exceed the actual cost and expense of said improvements; and that the total indebtedness of the
City of Leawood, Kansas, including this note, does not exceed any statutory or constitutional limitation.

1N WITNESS WHEREOF, the City of Leawood, Kansas, by its governing body, has caused this note to be dated an signed by its
Mayor, attested by its City Clerk, and its corporate seal to be affixed _s of the 15thday of At_ast, 2002.

Peggy Jffl_u(fn, Maffo_r
City of Leawood, Kansas

ATTEST:

MarthaHeizer,CityClerk
City of Leawood, Kansas

(SEAL) p

This temporary note shall not be negotiable unless and until countersigned below following registration by the Treasurer of the
State of Kansas.

Martha _leizer, City Clerk



CERTIFICATE OF CITY CLERK

STATE OF KANSAS )
)SS

COUNTY OF JOHNSON )

l, the undersigned City Clerk of the Ci W of Leawood, Johnson County, Kansas, do hereby certify that the within
Temporary Note of the City of Leawood, Johnson County, Kansas, has been duly registered in my office according to law.

WITNESS my hand and official seal this __ day of ,2002.

Martha Heizer, City Clerk

STATE TREASURER'S CERTIFICATE

STATE OF KANSAS )
)SS

COUNTY OF JOHNSON )

I, Tim Shallenburger, Treasurer of the State of Kansas, do hereby certify that a full and complete transcript of the
proceedings leading up to the issuance of the within note has been filed in my office and that the within note was registered in my
office according to law on the day of ,2002.

WITNESS my hand and official seal.

Treasurer of the State of Kansas

By:
Assistant State Treasurer



RESOLUTION NO. 1770

A RESOLUTION AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND

DELIVERY OF TEMPORARY NOTES, PROJECT 156 (PUBLIC WORKS COMPLEX), OF

THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $3,200,000 TO

PROVIDE TEMPORARY FINANCING OF THE COST OF ACQUISITION,

CONSTRUCTION AND INSTALLATION OF A NEW PUBLIC WORKS BUILDING IN THE

CITY OF LEAWOOD, KANSAS

WHEREAS, pursuant to K.S.A. 12-1736, et seq., as amended, and Resolution No. 1532,
the Governing Body of the City of Leawood, Kansas (the "City") has heretofore authorized the
following described improvement project within the City, to wit:

ACQUISITION, CONSTRUCTION AND INSTALLATION OF A NEW
PUBLIC WORKS BUILDING ON CERTAIN REAL PROPERTY OWNED
BY THE CITY AND LOCATED IN THE VICINITY OF 143RD AND

OVERBROOK WITHIN THE CITY OF LEAWOOD, KANSAS

(the "Project") at an estimated cost of $5,906,562; and

WHEREAS, the Project has been commenced and the City has heretofore issued its
Temporary Notes, Project 156 (Public Works Complex), dated December 1, 2001, in the
principal amount of $3,500,000 (the "Prior Notes") to provide funds to pay the costs of the
Project heretofore incurred by the City; and

WHEREAS, said Prior Notes become due and payable in the immediate future but all
aspects of the Project will not be completed at the date of maturity thereof; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to provide funds to redeem and pay the Prior Notes as the
same become due and payable, and the Governing Body of the City has by Ordinance No. 1951,
(the "Note Ordinance") authorized the issuance of the Notes described and on the terms set forth
herein.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

SECTION ONE: Authorization of Notes. That in order to provide funds to redeem
and pay the Prior Notes to become due in the immediate future, there shall be issued and the City
is hereby authorized to issue temporary notes of the City, designated City of Leawood, Kansas,
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Temporary Notes, Project 156 (Public Works Complex), in the aggregate principal amount of
Three Million Two Hundred Thousand Dollars ($3,200,000.00) (the "Notes"). The amount of
the Notes together with other temporary notes heretofore issued to finance the Project which
remain outstanding does not exceed the total estimated cost of said Project.

SECTION TWO: Terms of the Notes. Said issue of Notes shall consist of bearer

notes numbered 1 through 32 inclusive, each in the denomination of $100,000. Each of said
Notes shall be dated August 15, 2002, shall mature by their stated terms and become due and
payable on May 1, 2003. The Notes shall bear interest from their dated date, payable at maturity
or upon redemption prior thereto as herein provided, at a rate of interest of 1.45 % per
annum (computed on the basis of actual days elapsed and a 360-day year composed of twelve
30-day months). The Notes shall be subject to redemption at the option of the City upon notice
as hereinafter provided and shall be redeemed and cancelled contemporaneously with the
issuance of general obligation improvement bonds of the City issued in lieu thereof to provide
permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the
United States of America by check or draft at the office of the City Treasurer of the City upon
presentation and surrender of said Notes.

The City reserves the fight to redeem and pay said Notes, in whole or in part (and if in
part in denominations of $100,000 selected by the City in its sole discretion), at any time on or
after November 15, 2002, at a redemption price of 100% of the principal amount thereof so
redeemed plus accrued intecest thereon to the redemption date, without premium.

In the event the City elects to redeem any of such Notes as aforesaid, the City shall give
notice thereof in writing by first class mail to the original purchaser of the Notes and to any
known holder of the Notes or by the publication of such notice at least one time in a newspaper
published or of general circulation in the metropolitan Kansas City area, such publication of such
notice or mailing of written notification of redemption to the original purchaser and any known
holder to be at least ten days prior to the redemption date fixed in such notice. Notice of such
redemption having been given as aforesaid, interest shall cease to accrue on said Notes from and
after the redemption date.

SECTION THREE: Security for the Notes. The full faith, credit and resources of the
City of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt
payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes by
the issuance of renewal notes or general obligations bonds of the City to provide permanent
financing of the Project upon the completion thereof. If said renewal notes or bonds shall not be
so issued and the Notes shall not be so paid, there shall be levied and collected a tax upon all
taxable tangible property within the territorial limits of the City in an amount sufficient to pay
the principal of and interest on said Notes as the same become due and payable.
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SECTION FOUR: Form of Notes. Each of said Notes shall be in substantially the
form attached hereto as Exhibit A, shall be signed by the Mayor and attested by the City Clerk of
the City and shall have the seal of said City affixed thereto.

SECTION FWE: Execution and Delivery. The Mayor and City Clerk of the City are
hereby authorized and directed to prepare and execute the Notes herein authorized in the form
and substance hereinbefore described and as provided by law and to procure the proper
registration in the office of the City Clerk and in the office of the Treasurer of the State of
Kansas, and when so executed and registered, said Notes shall be countersigned by the City
Clerkand deliveredto UnitedMissouriBank , the original
purchaser thereof, upon payment of the purchase price therefor which shall not be less than

99.885 % of the principal amount thereof plus accrued interest to the date of
delivery thereof to the original purchaser thereof.

SECTION SIX: Disposition of Proceeds. The proceeds of the sale of the Notes
shall be deposited with the City Treasurer to be used together with other available funds of the
City to redeem and retire the Prior Notes.

SECTION SEVEN: Remedies. The provisions of the Note Ordinance and this
Resolution, including the covenants and agreements herein and therein contained, shall constitute
a contract between the City and the owners of the Notes. The owner or owners of any of the
Notes at the time outstanding shall have the fight for the equal benefit and protection of all
owners of Notes similarly situated:

a. by mandamus or other suit, action or proceedings at law or in equity to enforce
the rights of such owner or owners against the City and its officers, agents and
employees, and to require and compel duties and obligations required by the
provisions of the Note Ordinance and this Resolution or by the Constitution and
laws of the State;

b. by suit or action or other proceedings in equity or at law to require the City, its
officers, agents and employees to account as if they were the trustees of an
express trust; and

c. by suit, action or other proceedings in equity or at law to enjoin any acts or things
which may be unlawful or in violation of the rights of the owners of the Notes.

The covenants and agreements of the City herein, in the Note Ordinance and in the Notes
contained, shall be for the equal benefit, protection, and security of the owners of any or all of
the Notes, all of which Notes shall be of equal rank and without preference or priority of one
Note over any other Note in the application of the funds herein pledged to the payment of the
principal of and the interest on the Notes, or otherwise. No one or more owners secured hereby
shall have any right in any manner whatever by his or their action to affect, disturb or prejudice
the security granted and provided for in the Note Ordinance or this Resolution, or to enforce any
right hereunder or thereunder, except in the manner herein provided, and all proceedings at law
or in equity shall be instituted, had and maintained for the equal benefit of all owners of such
outstanding Notes.
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SECTION EIGHT: Further Authority. The duly elected and appointed officers of the
City, including the Mayor, the City Clerk and the Finance Director, are hereby further authorized
and directed to execute all documents and take such actions as they may deem necessary or

advisable in order to carry out and perform the purposes of this Resolution and to make
ministerial alterations, changes or additions in the foregoing agreements, statements, instruments
and other documents herein approved, authorized and confirmed which they may approve, and
the execution or taking of such action shall be conclusive evidence of such necessity or
advisability.

SECTION NINE: Effective Date. That this Resolution shall take effect and be in

force from and after its adoption by the Governing Body.

PASSED by the Governing Body this 5thday of August, 2002.

_,_'_,PRO_ED by the Mayor this 5th day of August, 2002.

_, -'.,_--_--_,,_,,,--_;r,2__" Peggy J._fI_uffn,_¢layor - "

ATTEST:

Mart_a Heizer, City Cler_

APPROVED AS TO FORM:

P"atricia A. Bennett, City Attorney
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EXHIBIT A
UNITED STATES OF AMERICA

STATE OF KANSAS
COUNTY OF JOHNSON

CITY OF LEAWOOD
TEMPORARY NOTES

PROJECT 156
(Public Works Complex)

Form of Note CUSIP NO.

August 15, 2002 $100,000
Know All Men By These Presents:

That the City of Leawood, in the County of Johnson, State of Kansas, for value received, hereby acknowledges itself to be
indebted and promises to pay to the bearer the sum of One Hundred Thousand DolIars ($100,000.00) in lawful money of the
United States of America, on the 1_t day of May, 2005 or prior thereto if called for redemption and payment as hereinafter
provided, with interest thereon from the date of this note, at the rate of % per annum, payable at maturity or upon
redemption prior thereto, both principal of and interest on this note being payable at the office of the City Treasurer of the City of
Leawood, Kansas. The City of Leawood, Kansas, reserves the right to redeem and pay said note at any time on or after
November 15, 2002, by written notice to known holder or "thepublication of notice and payment of said note, the publication of
such notice or written notification of redemption to the known holder to be at least ten days prior to the redemption date fixed in
such notice, and may redeem this note on the date of such call at a redemption price equal to the principal amount then
outstanding and unpaid plus interest accrued to the date of such call without premium. Interest shall cease to accrue on this note
from and after the date fixed in such notice for such redemption.

The City of Leawood, Kansas, is held and firmly bound by these presents, and its faith and credit are hereby irrevocably pledged
for the prompt payment of said principal and interest at maturity.

This note is one of a series of notes in the aggregate principal amount of $3,200,000 issued by the City of Leawood, Kansas, for
the purpose of providing temporary financing of the cost of acquisition, construction and installation of a new public works
building in the City of Leawood; and this note is issued by authority of and in compliance and conformity with the provisions,
restrictions and limitations of the ordinances of said City and of the Constitution and laws of the State of Kansas, and particularly
K.S.A. 10-123 and K.S.A. 12-1736 et seq., and all acts amendatory thereto.

It is hereby declared and certified that all acts, proceedings "and conditions and things required to be done and to exist precedent
to the issuance of this note have been properly had, done and performed and do exist in due and regular form and manner as
required by the Constitution and laws of the State of Kansas; that this note is negotiable and constitutes a general obligation of
said City; that this note does not exceed the actual cost and expense of said improvements; and that the total indebtedness of the
City of Leawood, Kansas, including this note, does not exceed any statutory or constitutional limitation.

IN WITNESS WHEREOF, the City of Leawood, Kansas, by its governing body, has caused this note to be dated an signed by its
Mayor, atiested by its City Clerk, and its corporate seal to be affixed hereto as of the 15th day of August, 2002.

Peggy J. 61_< M_dr
City of Leawood, Kansas

ATTEST:

Martha Heizer, City Clerk
City of Leawood, Kansas

(SEAL)

This temporary note shall not be negotiable unless and until countersigned below following registration by the Treasurer of the
State of Kansas.

Martha Heizer, City Clerk



CERTIFICATE OF CITY CLERK

STATE OF KANSAS )
)SS

COUNTY OF JOHNSON )

1, the undersigned City Clerk of the City of Leawood, Johnson County, Kansas, do hereby certify that the within
Temporary Note of the City of Leawood, Johnson County, Kansas, has been duly registered in my office according to law.

WITNESS my hand and official seal this __ day of__ _ 2002.

Martha Heizer, City Clerk

STATE TREASURER'S CERTIFICATE

STATE OF KANSAS )
)SS

COUNTY OF JOHNSON )

1, Tim Shallenhurger, Treasurer of the State of Kansas, do hereby certify that a full and complete transcript of the
proceedings leading up to the issuance of the within note has been filed in my office and that the within note was registered in my
office according to law on the __ day of, 2002.

WITNESS my hand and official seal,

Treasurer of the State of Kansas

By:
Assistant State Treasurer



RESOLUTION NO. 1769

RESOLUTION AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY

OF TEMPORARY NOTES, PROJECT 150 (FIRE STATION NO. 2 REMODELING), OF THE

CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $100,000 TO

PROVIDE TEMPORARY FINANCING OF THE COST OF REPAIR, RECONSTRUCTION

AND REMODELING OF AND ADDITIONS TO THE CITY'S FIRE STATION NO. 2 IN

THE CITY OF LEAWOOD, KANSAS

WHEREAS, pursuant to K.S.A. 12-1736, et seq., as amended, and Resolution No.
1766, the Governing Body of the City of Leawood, Kansas (the "City") has heretofore
authorized the following described improvement project within the City, to wit:

REPAIR, RECONSTRUCT AND REMODEL AND MAKE ADDITIONS TO
THE CITY'S EXISTING FIRE STATION NO. 2

(the "Project") at an estimated cost of $1,166,000; and

WHEREAS, the Project has commenced and the City has incurred or expects to incur
costs payable within the next six months in the amount of $100,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to pay the costs of the Project as the same become due and
payable, and the Governing Body of the City has by Ordinance No. 1951, (the "Note
Ordinance") authorized the issuance of the Notes described and on the terms set forth herein.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

SECTION ONE: Authorization of Notes. That in order to provide funds to pay the
costs of the Project now due or to become due in the immediate future, including necessary
engineering, legal and incidental costs, there shall be issued and the City is hereby authorized to
issue temporary notes of the City, designated City of Leawood, Kansas, Temporary Notes,
Project 150 (Fire Station No. 2 Remodeling), in the aggregate principal amount of One Hundred
Thousand Dollars ($100,000.00) (the "Notes")• The amount of the Notes together with other
temporary notes heretofore issued to finance the Project which remain outstanding does not
exceed the total estimated costs of said Project.

SECTION TWO: Terms of the Notes. Said issue of Notes shall consist of a single
•: bearer note numbered 1 in the denomination of $100,000. Said Note shall be dated August 15,
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2002, shall mature by their stated terms and become due and payable on May 1, 2003. The
Notes shall bear interest from their dated date, payable at maturity or upon redemption prior
thereto as herein provided, at a rate of interest of 1.35 % per annum (computed on the basis
of actual days elapsed and a 360-day year composed of twelve 30-day months). The Notes shall
be subject to redemption at the option of the City upon notice as hereinafter provided and shall
be redeemed and cancelled contemporaneously with the issuance of general obligation
improvement bonds of the City issued in lieu thereof to provide permanent financing of the
Project.

Both principal of and interest on said Notes shall be payable in lawful money of the
United States of America by check or draft at the office of the City Treasurer of the City upon
presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole at any time on or after
November 15, 2002, at a redemption price of 100% of the principal amount thereof so redeemed
plus accrued interest thereon to the redemption date, without premium.

In the event the City elects to redeem any of such Notes as aforesaid, the City shall give
notice thereof in writing by first class mail to the original purchaser of the Notes and to any
known holder of the Notes or by the publication of such notice at least one time in a newspaper
published or of general circulation in the metropolitan Kansas City area, such publication of such
notice or mailing of written notification of redemption to the original purchaser and any known
holder to be at least ten days prior to the redemption date fixed in such notice. Notice of such
redemption having been given as aforesaid, interest shall cease to accrue on said Notes from and
after the redemption date.

SECTION THREE: Security of the Notes. The full faith, credit and resources of the
City of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt
payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said Notes by
the issuance of renewal notes or general obligations bonds of the City to provide permanent
financing of the Project upon the completion thereof. If said renewal notes or bonds shall not be
so issued and the Notes shall not be so paid, there shall be levied and collected a tax upon all
taxable tangible property within the territorial limits of the City in an amount sufficient to pay
the principal of and interest on said Notes as the same become due and payable.

SECTION FOUR: Form of Notes. Said Note shall be in substantially the form
attached hereto as Exhibit A, shall be signed by the Mayor and attested by the City Clerk of the
City and shall have the seal of said City affixed thereto.

SECTION FIVE: Execution and Delivery. The Mayor and City Clerk of the City are
hereby authorized and directed to prepare and execute the Note herein authorized in the form and
substance hereinbefore described and as provided by law and to procure the proper registration in
the office of the City Clerk and in the office of the Treasurer of the State of Kansas, and when so
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executed and registered, said Note shall be countersigned by the City Clerk and delivered to
Country Club Bank , the original purchaser thereof, upon payment of

the purchase price therefor which shall not be less than 99.835 % of the
principal amount thereof plus accrued interest to the date of delivery thereof to the original
purchaser thereof.

SECTION SIX: Disposition of Proceeds. The proceeds of the sale of said Notes
shall be deposited with the City Treasurer in a special fund established in the treasury of the City
created for the purpose of paying the costs and expenses of the Project.

SECTION SEVEN: Remedies. The provisions of the Note Ordinance and this
Resolution, including the covenants and agreements herein and therein contained, shall
constitute a contract between the City and the owners of the Notes. The owner or owners of any
of the Notes at the time Outstanding shall have the right for the equal benefit and protection of
all owners of Notes similarly situated:

a. by mandamus or other suit, action or proceedings at law or in equity to enforce
the rights of such owner or owners against the City and its officers, agents mad
employees, and to require and compel duties and obligations required by the
provisions of the Note Ordinance and this Resolution or by the Constitution and
laws of the State;

b, by suit or action or other proceedings in equity or at law to require the City, its
officers, agents and employees to account as if they were the trustees of an
express trust; and

c. by suit, action or other proceedings in equity or at law to enjoin any acts or things
which may be unlawful or in violation of the fights of the owners of the Notes.

The covenants and agreements of the City herein, in the Note Ordinance and in the Notes
contained, shall be for the equal benefit, protection, and security of the owners of any or all of
the Notes, all of which Notes shall be of equal rank and without preference or priority of one
Note over any other Note in the application of the funds herein pledged to the payment of the
principal of and the interest on the Notes, or otherwise. No one or more owners secured hereby
shall have any right in any manner whatever by his or their action to affect, disturb or prejudice
the security granted and provided for in the Note Ordinance or this Resolution, or to enforce any
right hereunder or thereunder, except in the manner herein provided, and all proceedings at law
or in equity shall be instituted, had and maintained for the equal benefit of all owners of such
outstanding Notes.

SECTION EIGHT: Further Authority. The duly elected and appointed officers of the
City, including the Mayor, the City Clerk and the Finance Director, are hereby further authorized
and directed to execute all documents and take such actions as they may deem necessary or
advisable in order to carry out and perform the purposes of this Resolution and to make
ministerial alterations, changes or additions in the foregoing agreements, statements, instruments
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and other documents herein approved, authorized and confirmed which they may approve, and

the execution or taking of such action shall be conclusive evidence of such necessity or

advisability.

SECTION NINE: Effective Date. That this Resolution shall take effect and be in

force from and after its adoption by the Governing Body.

PASSED by the Goveming Body this 5 th day of August, 2002.

,._PROVED b the Mayor this 5thday of August, 2002.
_._" ::z_.Ut].._ Y

"-':-:>_"'^ ' _":'= "_ PeggyJ. Dunn;'Mayor
v'6",-__ ,.,Ukk _,'v'a

"6"t: -"- _.'O

ATTEST:

Martha'Heizer, City Clerk _)

APPROVED AS TO FORM:

Patricia A. Bennett, City Attorney
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EXHIBIT A
UNITED STATES OF AMERICA

STATE OF KANSAS
COUNTY OF JOHNSON

CITY OF LEAWOOD
TEMPORARY NOTES

PROJECT 150

(Fire Station No. 2 Remodeling)
Form of Note CUSIP NO.

August 15, 2002 $100,000.00
Know AII Men By These Presents:

That the City of Leawood, in the County of Johnson, State of Kansas, for value received, hereby acknowledges itself to be
indebted and promises to pay to the bearer the sum of One Hundred Thousand Dollars ($100,000.00) in lawful money of the
United States of America, on the 1st day of May, 2003, or prior thereto if called for redemption and payment as hereinafter
provided, with interest thereon from the date of this note, at the rate of _% per annum, payable at maturity or upon
redemption prior thereto, both principal of and interest on this note being payable at the office of the City Treasurer of the City of
Leawood, Kansas. The City of Lea,_ood, Kansas, reserves the right to redeem and pay said note at any time on or after
November 15, 2002, by written notice to known holder or the publication of notice and payment of said note, the publication of
such notice or written notification of redemption to the known holder to be at [east ten days prior to the redemption date fixed in
such notice, and may redeem this note on the date of such call at a redemption price equal to the principal amount then
outstanding and unpaid plus interest accrued to the date of such call without premium. Interest shall cease to accrue on this note
from and after the date fixed in such notice for such redemption.

The City of Leawood, Kansas, is held and firmly bound by these presents, and its faith and credit are hereby irrevocably pledged
for the prompt payment of said principal and interest at maturity.

This note is one of a series of notes in the aggregate principal amount of $I00,000 issued by the City of Leawood, Kansas, for the
purpose of providing temporary financing of the cost of repair, reconstruction and remodeling of and additions to the City's
existing Fire Station No. 2 in the City of Leawood; and this note is issued by authority of and in compliance and conformity with
the provisions, restrictions and limitations of the ordinances of said City and of the Constitution and laws of the State of Kansas,
and particularly K.S.A. 10-123 and K.S.A. 12-1736, et seq., and all acts amendatory thereto.

It is hereby declared and certified that all acts, proceedings and conditions and things required to be done and to exist precedent
to the issuance of this note have been properly had, done and performed and do exist in due and regular form and manner as
required by the Constitution and laws of the State of Kansas; that this note is negotiable and constitutes a general obligation of
said City; that this note does not exceed the actual cost and expense of said improvements; and that the total indebtedness of the

City of Leawood, Kansas, including this note, does not exceed any statutory or constitutional limitation.

IN WITNESS WHEREOF, the City of Leawood, Kansas, by its governing body, has caused this note to be dated an signed by its
Mayor, attested by its City Clerk, and its corporate seal to he affixed hereto as of the 15thday of August, 2002.

Peggy J. Dunn, Mayor
City of Leawood, Kansas

ATTEST:

Martha Heizer, City Clerk
City of Leawo_d, Kansas

{SEAL)

This temporary note shall not be negotiable unless and until countersigned below following registration by the Treasurer of the
State of Kansas.

Martha Heizer, City Clerk



CERTIFICATE OF CITY CLERK

STATE OF KANSAS )
)SS

COUNTY OF JOHNSON )

1, the undersigned City Clerk of the City of Leawood, Johnson County, Kansas, do hereby certify that the within
Temporary Note of the City of Leawood, Johnson County, Kansas, has been duly registered in my office according to law.

WITNESS nay hand and official seal this day of ,2002.

Martha Heizer, City Clerk

STATE TREASURER'S CERTIFICATE

STATE OF KANSAS )
)SS

COUNTY OF JOHNSON )
/

I, Tim Shallenburger, Treasurer of the State of Kansas, do hereby certify that a full and complete transcript of the
proceedings leading up to the issuance of the within note has been filed in my office and that the within note was registered in my
office according to lawon the__ day of ,2002.'

WITNESS my hand and official seal.

Treasurer of the State of Kansas

By:
Assistant State Treasurer



RESOLUTION NO. 1768

RESOLUTION AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY

OF TEMPORARY NOTES, PROJECT 139 (NALL AVENUE - 135TM STREET TO 143

STREET), OF THE CITY OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF

$300,000 TO PROVIDE TEMPORARY FINANCING OF THE COST OF [here

IMPROVEMENT OF A SECTION OF NALL AVENUE BETWEEN 135TM STREET AND

143 RDSTREET IN THE CITY OF LEAWOOD, KANSAS

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Resolution No. 1682,
the Governing Body of the City of Leawood, Kansas (the "City") has heretofore authorized the
following described improvement project within the City, to wit:

IMPROVEMENT AND REIMPROVEMENT OF A SECTION OF NALL
AVENUE BETWEEN 135TM STREET AND 143R° STREET WITHIN THE

CITY OF LEAWOOD, KANSAS

(the "Project") at an estimated cost of $3,884,005; and

WHEREAS, the Project has commenced and the City has incurred or expects to incur
costs payable within the next six months in the amount of $300,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to pay the costs of the Project as the same become due and
payable, and the Governing Body of the City has by Ordinance No. 1951,. the "Note
Ordinance") authorized the issuance of the Notes described and on the terms set forth herein.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

SECTION ONE: Authorization of Notes. That in order to provide funds to pay the
costs of the Project now due or to become due in the immediate future, including necessary
engineering, legal and incidental costs, there shall be issued and the City is hereby authorized to
issue temporary notes of the City, designated City of Leawood, Kansas, Temporary Notes,
Project 139 (Nall Avenue, 135th Street to 143rd Street), in the aggregate principal amount of
Three Hundred Thousand Dollars ($300,000.00) (the "Notes"). The amount of the Notes
together with other temporary notes heretofore issued to finance the Project which remain
outstanding does not exceed the total estimated costs of said Project.

SECTION TWO: Terms of the Notes. Said issue of Notes shall consist of bearer

notes numberedl through 3 inclusive, each in the denomination of $100,000. Each of said Notes
shall be dated August 15, 2002, shall mature by their stated terms and become due and payable
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on May 1, 2003. The Notes shall bear interest from their dated date, payable at maturity or upon
redemption prior thereto as herein provided, at a rate of interest of 1.35 % per
annum (computed on the basis of actual days elapsed and a 360-day year composed of twelve
30-day months). The Notes shall be subjeSt to redemption at the option of the City upon notice
as hereinafter provided and shall be redeemed and cancelled contemporaneously with the
issuance of general obligation improvement bonds of the City issued in lieu thereof to provide
permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the
United States of America by check or draft at the office of the City Treasurer of the City upon
presentation and surrender of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in
part in denominations of $100,000 selected by the City in its sole discretion), at any time on or
after November 15, 2002, at a redemption price of 100% of the principal amount thereof so
redeemed plus accrued interest thereon to the redemption date, without premium.

In the evefit the City elects to redeem any of such Notes as aforesaid, the City shall give
notice thereof in writing by first class mail to the original purchaser of the Notes and to any
known holder of the Notes or by the publication of such notice at least one time in a newspaper
published or of general circulation in the metropolitan Kansas City area, such publication of such
notice or mailing of written notification of redemption to the original purchaser and any known
holder to be at least ten days prior to the redemption date fixed in such notice. Notice of such
redemption having been given as aforesaid, interest shall cease to accrue on said Notes from and
after the redemption date.

SECTION THREE: Security of the Notes. The full faith, credit and resources of the
City of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt
payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provisions for the payment of said Notes by
the issuance of renewal notes or general obligations bonds of the City to provide permanent
financing of the Project upon the completion thereof. If said renewal notes or bonds shall not be
so issued and the Notes shall not be so paid, there shall be levied and collected a tax upon all
taxable tangible property within the territorial limits of the City in an amount sufficient to pay
the principal of and interest on said Notes as the same become due and payable.

SECTION FOUR: Form of Notes. Each of said Notes shall be in substantially the
form attached hereto as Exhibit A, shall be signed by the Mayor and attested by the City Clerk of
the City and shall have the seal of said City affixed thereto.

SECTION FIVE: Execution and Delivery. The Mayor and City Clerk of the City are
hereby authorized and directed to prepare and execute the Notes herein authorized in the form
and substance hereinbefore described and as provided by law and to procure the proper
registration in the office of the City Clerk and in the office of' the Treasurer of the State of

2
3082002139



Kansas, and when so executed and registered, said Notes shall be countersigned by the City
Clerk and deliveredto CountryClub Bank , the original purchaser
hereof, upon payment of the purchase price therefor which shall not be less than 99.835 %
of the principal amount thereof plus accrued interest to the date of delivery thereof to the original
purchaser thereof.

SECTION SIX: Disposition of Proceeds. The proceeds of the sale of said Notes
shall be deposited with the City Treasurer in a special fund established in the treasury of the City
created for the purpose of paying the costs and expenses of the Project.

SECTION SEVEN: Remedies. The provisions of the Note Ordinance and this
Resolution, including the covenants and agreements herein and therein contained, shall constitute
a contract between the City and the owners of the Notes. The owner or owners of any of the
Notes at the time outstanding shall have the right for the equal benefit and protection of all
owners of Notes similarly situated:

a. by mandamus or other suit, action or proceedings at law or in equity to enforce
the rights of such owner or owners against the City and its officers, agents and
employees, and to require and compel duties and obligations required by the
provisions of the Note Ordinance and this Resolution or by the Constitution and
laws of the State;

b. by suit or action or other proceedings in equity or at law to require the City, its
officers, agents and employees to account as if they were the trustees of an
express trust; and

e. by suit, action or other proceedings in equity or at law to enjoin any acts or things
which may be unlawful or in violation of the rights of the owners of the Notes.

The covenants and agreements of the City herein, in the Note Ordinance and in the Notes
contained, shall be for the equal benefit, protection, and security of the owners of any or all of
the Notes, all of which Notes shall be of equal rank and without preference or priority of one
Note over any other Note in the application of the funds herein pledged to the payment of the
principal of and the interest on the Notes, or otherwise. No one or more owners secured hereby
shall have any right in any manner whatever by his or their action to affect, disturb or prejudice
the security granted and provided for in the Note Ordinance or this Resolution, or to enforce any
right hereunder or thereunder, except in the manner herein provided, and all proceedings at law
or in equity shall be instituted, had and maintained for the equal benefit of all owners of such
outstanding Notes.

SECTION EIGHT: Further Authority. The duly elected and appointed officers of the
City, including the Mayor, the City Clerk and the Finance Director, are hereby further authorized
and directed to execute all documents and take such actions as they may deem necessary or
advisable in order to carry out and perform the purposes of this Resolution and to make
ministerial alterations, changes or additions in the foregoing agreements, statements, instruments
and other documents herein approved, authorized and confirmed which they may approve, and

3
3082002139



the execution or taking of such action shall be conclusive evidence of such necessity or
advisability.

SECTION NINE: Effective Date. That this Resolution shall take effect and be in
force from and after its adoption by the Governing Body.

PASSED by the Governing Body this 5th day of August, 2002.

APPROVED by the Mayor this 5thday of August, 2002.

_., .z- ._._ _...__ Peggy _. ,., _rm,-_,_ayor

ATTEST:_, _--

MarthaHeizer, City Clerk----3

APPROVED AS TO FORM:

Patricia A. Bennett, City Attorney
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EXHIBIT A
UNITED STATES OF AMERICA

STATE OF KANSAS
COUNTY OF JOHNSON

CITY OF LEAWOOD
TEMPORARY NOTES

PROJECT 139

(Nail Avenue - 135 thStreet to 143rd Street)
Form of Note CUSIP NO.

August 15, 2002 $100,000.00
Know All Men By These Presents:

That the City of Leawood, in the County of Johnson, State of Kansas, for value received, hereby acknowledges itself to be
indebted and promises to pay to the bearer the sum of One Hundred Thousand Dollars ($100,000.00) in lawful money of the
United States of America, on the 1st day of May, 2003, or prior thereto if called for redemption and payment as hereina_er
provided, with interest thereon from the date of this note, at the rate of % per annum, payable at maturity or upon
redemption prior thereto, both principal of and interest on this note being payable at the office of the City Treasurer of the City of
Leawood, Kansas. The City of Leawood, Kansas, reserves the right to redeem and pay said note at any time on or after
November 15, 2002, by written notice to known holder or the publication of notice and payment of said note, the publication of
such notice or written notification of redemption to the known holder to be at least ten days prior to the redemption date fixed in
such notice, and may redeem this note on the date of such call at a redemption price equal to the principal amount then
outstanding and unpaid plus interest accrued to the date of such call without premium. Interest shall cease to accrue on this note
from and at_er the date fixed in such notice for such redemption.

The City of Leawood, Kansas, is held and firmly bound by these presents, and its faith and credit are hereby irrevocably pledged
for the prompt payment &said principal and interest at maturity.

This note is one of a series of notes in the aggregate principal amount of $300,000 issued by the City of Leawood, Kansas, for the
purpose of providing temporary financing of the cost of improvement and reimprovement of a section of NalI Avenue between
135 thStreet and 143rd Street in the City of Leawood; and this note is issued by authority of and in compliance and conformity
with the provisions, restrictions and limitations of the ordinances of said City and of the Constitution and laws of the State of
Kansas, and particularly K.S.A. 10-123 and K.S.A. I2-685, et seq., and all acts amendatory thereto.

It is hereby declared and certified that all acts, proceedings and conditions and things required to be done and to exist precedent
to the issuance of this note have been properly had, done and performed and do exist in due and regular form and manner as
required by the Constitution and laws of the State of Kansas; that this note is negotiable and constitutes a general obligation of
said City; that this note does not exceed the actual cost and expense of said improvements; and that the total indebtedness of the
City of Leawood, Kansas, including this note, does not exceed any statutory or constitutional [imitation.

IN WITNESS WHEREOF, the City of Leawood, Kansas, by its governing body, has caused this note to be dated an signed by its
Mayor, attested by its City Clerk, and its corporate seal to be affixed hereto as of the 15thday of August, 2002.

Peggy J. Dunn, Mayor
City of Leawood, Kansas

ATTEST:

Martha Heizer, City Clerk
City of Leawood, Kansas

(SEAL)

This temporary note shall not be negotiable unless and until countersigned below following registration by the Treasurer of the
State of Kansas.

Martha Heizer, City Clerk



CERTIFICATE OF CITY CLERK

STATE OF KANSAS )
)SS

COUNTY OF JOHNSON )

l, the undersigned City Clerk of the City of Leawood, Johnson County, Kansas, do hereby certify that the within
Temporary Note of the City of Leawood, Johnson County, Kansas, has been duly registered in my office according to law.

WITNESS my hand and official seal this day of. ,2002.

Martha Heizer, City Clerk

STATE TREASURER'S CERTIFICATE

STATE OF KANSAS )
)SS

COUNTY OF JOHNSON )

I, Tim Shallenburger, Treasurer of the State of Kansas, do hereby certify that a full and complete transcript of the
proceedings leading up to the issuance of the within note has been filed in my office and that the within note was registered in my
office according to law on the day of ,2002.

WITNESS my band and offiaial seal.

Treasurer of the State of Kansas

By:
Assistant State Treasurer



RESOLUTION NO. 1766

RESOLUTION AUTHORIZING THE REPAIR, RECONSTRUCTION AND REMODELING
OF AND ADDITIONS TO THE CITY'S FIRE STATION NO. 2 WITHIN THE CITY OF

LEAWOOD, KANSAS; PROVIDING FOR THE ISSUANCE OF GENERAL OBLIGATION
BONDS OF THE CITY PURSUANT TO K.S.A. § 12-1736 ET SEQ., TO PROVIDE FUNDS
TO PAY THE COSTS THEREOF, AND FOR THE ISSUANCE OF TEMPORARY NOTES OF
THE CITY PENDING THE ISSUANCE OF SAID BONDS; EXPRESSING THE INTENT TO
REIMBURSE COSTS OF THE PROJECT SO INCURRED FROM PROCEEDS OF SUCH

TEMPORARY NOTES AND GENERAL OBLIGATION BONDS; AND AUTHORIZING
AND APPROVING CERTAIN RELATED MATTERS AND ACTIONS.

WHEREAS, it has been proposed that the City of Leawood, Kansas (the "City") repair,
reconstruct and remodel and make additions to its existing Fire Station No. 2 (the "Project"), and
the City has caused preliminary plans therefor to be prepared and the estimated cost of the
Project has been determined to be approximately $1,166,000; and

WHEREAS, K.S.A. § 12-1736 et seq. (the "Act"), provides that any city may procure a
site and acquire and construct a public building or buildings thereon, and alter, repair,
reconstruct, remodel, replace or make additions to, and ftlrnish and equip the same and issue
bonds of such city to provide funds for such purpose; and

WHEREAS, the Governing Body of the City hereby finds and determines that it is
necessary and advisable to proceed with the Project and to provide for the issuance of general
obligation bonds of the City to the amount of $1,166,000, for the purpose of financing the costs
of the Project and for the issuance of temporary notes of the City pending the issuance of said
bonds; and

WHEREAS, Section 1.150-2 of the Income Tax Regulations issued by the Internal
Revenue Service (the "Regulations") requires that the City make a prior declaration of its intent
to reimburse itself for project expenditures made by the City prior to the date of issuance of notes '
or bonds, and the City desires to comply with the requirements of the Regulations with respect to
this Project.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby finds and determines that it is
necessary and desirable to acquire, construct and install the Project and hereby authorizes and
approves the Project. The City Engineer is hereby authorized and directed to proceed with
development of definitive plans for and construction of the Project.

1
3FS2AUZ



SECTION TWO: That the City hereby authorizes the issuance of general obligation
bonds of the City not to exceed an amount of $1,166,000 to pay the costs of the Project. Pending
issuance of such bonds and in order to provide funds to pay the costs of the Project, the City is
hereby authorized to issue from time to time temporary notes of the City as provided by law.

- SECTION THREE: That to the extent the City shall pay all or any portion of the costs
of the Project from available funds on hand prior to the issuance of temporary notes or bonds, the
City hereby declares that it reasonably expects to reimburse such expenditures out of the
proceeds of such temporary notes and such general obligation bonds. All such expenditures so
reimbursed shall be capital expenditures of the type described in Section 1.150-2(d)(3) of the
Income Tax Regulations (the "Regulations").

SECTION FOUR: This declaration is a declaration of official intent adopted pursuant
to Section 1.150-2 of the Regulations.

SECTION FIVE: That as of the date hereof, there are not City funds reserved,
allocated on a long-term basis or otherwise set aside (or reasonably expected to be reserved,
allocated on a long term basis or otherwise set aside) to provide permanent financing for the
expenditures related to the Project, other than pursuant to the issuance of temporary notes or the
bonds. This Resolution, therefore, is determined to be consistent with the City's budgetary and
financial circumstances as they exist or are reasonably foreseeable on the date hereof, all within
the meaning and content of the Regulations.

SECTION SIX: That this Resolution shall be filed within 30 days of its adoption in
the publicly available official books and records of the City. This Resolution shall be available
for inspection at the office of the City Clerk at City Hall during normal business hours of the City
on every business day until the date of issuance of bonds.

SECTION SEVEN: That the City's Director of Finance shall be responsible for making
any "reimbursement allocations" described in the Regulations, being generally the transfer of the
appropriate amounts of proceeds of the notes or the bonds to reimburse the source of temporary
financing used by the city to make payment of the prior costs of the Project. Each allocation
shall be evidenced by an entry on the official books and records of the City maintained for the
notes or the bonds, shall specifically identify the actual prior expenditure being reimbursed or, in

the case of reimbursement of a fund or account in accordance with Section 1.150_2, the fund or
account from which the expenditure was paid, and shall be effective to relieve the proceeds of the
notes or the bonds from any restrictions under the ordinance or other documents authorizing the
issuance of such notes or the bonds, and under any applicable state statute, which would apply to
the unspent proceeds of the notes or the bonds.

SECTION EIGHT: This Resolution shall take effect after its passage and approval by
the Governing Body.

PASSED by the Governing Body this 5th day of August, 2002.

APPROVED by the Mayor this 5thday of August, 2002.
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_,q_2J_._ _,"SA%_' Peggy ilfu(m, May-or

Martha Heizer, City Cle_-"

APPROVED AS TO FORM:

Patricia A. Bennett, City Attorney
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RESOLUTION NO. 1767

RESOLUTION AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND DELIVERY

OF TEMPORARY NOTES, PROJECT 137 (STATE LINE ROAD, PHASE IV), OF THE CITY

OF LEAWOOD, KANSAS, IN THE PRINCIPAL AMOUNT OF $600,000 TO PROVIDE

TEMPORARY FINANCING OF THE COST OF IMPROVEMENT AND REIMPROVEMENT

OF STATE LINE ROAD FROM A POINT 25.50 FEET SOUTH OF THE CENTERLINE OF

103 RDSTREET TO A POINT 123.75 FEET SOUTH OF THE CENTERLINE IN THE CITY

OF LEAWOOD, KANSAS

WHEREAS, pursuant to K.S.A. 12-685, et seq., as amended, and Ordinance No. 1372,
the Governing Body of the City of Leawood, Kansas (the "City") has heretofore authorized the
following described improvement project within the City, to wit:

IMPROVEMENT OF STATE LINE ROAD FROM A POINT 25.50 FEET
' SOUTH OF THE CENTERLINE OF 103RD STREET, TO A POINT 123.76

FEET SOUTH OF THE CENTERLINE OF CARONDELET, A DISTANCE
OF APPROXIMATELY 2646 FEET, WITHIN THE CITY OF LEAWOOD

(the "Project") at an estimated cost of $3,680,000; and

WHEREAS, the Project has been commenced and the City has heretofore issued its'
Temporary Notes, Project 137 (State Line Road, Phase IV), dated August 15, 2002, in the
principal amount of $200,000 (the "Prior Notes") to provide funds to pay the costs of the Project
heretofore incurred by the City; and

WHEREAS, the Prior Notes become due and payable in the immediate future but all
aspects of the Project will not be completed at the date of maturity thereof, and the City has
incurred or expects to incur additional costs payable within the next six months in the amount of
$400,000; and

WHEREAS, the City is authorized by law and in particular K.S.A. 10-123, as amended,
to issue temporary notes of the City to provide funds to redeem and pay the Prior Notes and to
pay the costs of the Project as the same become due and payable, and the Governing Body of the
City has by Ordinance No. 1951 (the "Note Ordinance") authorized the issuance of the
Notes described and on the terms described herein.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS, AS FOLLOWS:

SECTION ONE: Authorization of Notes. That in order to provide funds to redeem
and pay the Prior Notes and to pay costs of the Project now due or to become due in the
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immediate future, including necessary engineering, legal and incidental costs, there shall be
issued and the City is hereby authorized to issue temporary notes of the City, designated City of
Leawood, Kansas, Temporary Notes, Project 137 (State Line Road, Phase IV), in the aggregate
principal amount of Six Hundred Thousand Dollars ($600,000.00) (the "Notes"). The amount
of the Notes together with other temporary notes heretofore issued to finance the Project which
remain outstanding does not exceed the total estimated cost of said Project.

SECTION TWO: Terms of the Notes. Said issue of Notes shall consist of bearer

notes numbered 1 through 6 inclusive, each in the denomination of $100,000. Each of said
Notes shall be dated August 15, 2002, shall mature by their stated terms and become due and
payable on May 1, 2003. The Notes shall bear interest from their dated date, payable at maturity
or upon redemption prior thereto as herein provided, at a rate of interest of 1.35 % per
annum (computed on the basis of actual days elapsed and a 360-day year composed of twelve

' 30-day months). The Notes shall be subject to redemption at the option of the City upon notice
as hereinafter provided and shall be redeemed and cancelled contemporaneously with the
issuance of general obligation improvement bonds of the City issued in lieu thereof to provide
permanent financing of the Project.

Both principal of and interest on said Notes shall be payable in lawful money of the
United States of America by check or draft at the office of the City Treasurer of the City upon
presentation and surrender Of said Notes.

The City reserves the right to redeem and pay said Notes, in whole or in part (and if in
part in denominations of $100,000 selected by the City in its sole discretion), at any time on or
after November 15, 2002, at a redemption price of 100% of the principal amount thereof so
redeemed plus accrued interest thereon to the redemption date, without premium.

In the event the City elects to redeem any of such Notes as aforesaid, the City shall give
notice thereof in writing by first class mail to the origifial purchaser of the Notes and to any
known holder of the Notes or by the publication of such notice at least one time in a newspaper
published or of general circulation in the metropolitan Kansas City area, such publication of such
notice or mailing of written notification of redemption to the original purchaser and any known
holder to be at least ten days prior to the redemption date fixed in such notice. Notice of such
redemption having been given as aforesaid, interest shall cease to accrue on said Notes from and
after the redemption date.

SECTION THREE: Security for the Notes. The full faith, credit and resources of the
City of Leawood, Kansas, shall be and the same are hereby irrevocably pledged for the prompt
payment of the principal of and interest on the Notes.

The Governing Body of the City shall make provision for the payment of said Notes by
the issuance of renewal notes or general obligations bonds of the City to provide permanent
financing of the Project upon the completion thereof. If said bonds shall not be so issued and the
Notes shall not be so paid, there shall be levied and collected a tax upon all taxable tangible
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property within the territorial limits of the City in an amount sufficient to pay the principal of
and interest on said Notes as the same become due and payable.

SECTION FOUR: Form of Notes. Each of said Notes shall be in substantially the
form attached hereto as Exhibit A, shall be signed by the Mayor and attested by the City Clerk of
the City and shall have the slal of said City affixed thereto.

SECTION FIVE: Execution and Delivery. The Mayor and City Clerk of the City are
laereby authorized and directed to prepare and execute the Notes herein authorized in the form
and substance hereinbefore described and as provided by law and to procure the proper
registration in the office of the City Clerk and in the office of the Treasurer of the State of
Kansas, and when so executed and registered, said Notes shall be countersigned by the City
Clerk and delivered to Country Club Bank , the original purchaser thereof, upon
payment of the purchase price therefor which shall not be less than 99.835 % of the
principal amount thereof plus accrued interest to the date of delivery thereof to the original
purchaser thereof.

SECTION SIX: Disposition of Proceeds) The proceeds of the sale of the Notes
shall be deposited with the City Treasurer. The sum of $200,000 of such proceeds shall be used
to redeem and retire the Prior Notes, and the balance of such proceeds shall be deposited in a
special fund established in the treasury of the City for the purpose of paying costs and expenses
of the Project.

SECTION SEVEN: Remedies. The provisions of the Note Ordinance and this
Resolution, including the covenants and agreements herein and therein contained, shall constitute
a contract between the City and the owners of the Notes. The owner or owners of any of the
Notes at the time outstanding shall have the fight for the equal benefit and protection of all
owners of Notes similarly situated:

a. by mandamus or other suit, action or proceedings at law or in equity to
enforce the rights of such owner or owners against the City and its
officers, agents and employees, and to require and compel duties and
obligations required by the provisions of the Note Ordinance and this
Resolution or by the Constitution and laws of the State;

b. by suit or action or other proceedings in equity or at law to require the
City, its officers, agents and employees to account as if they were the
trustees of an express trust; and

c. by suit, action or other proceedings in equity or at law to enjoin any acts or
things which may be unlawful or in violation of the rights of the owners of
the Notes.

The covenants and agreements of the City herein, in the Note Ordinance and in the Notes
contained, shall be for the equal benefit, protection, and security of the owners of any or all of
the Notes, all of which Notes shall be of equal rank and without preference or priority of one
Note over any other Note in the application of the funds herein pledged to the payment of the
principal of and the interest on the Notes, or otherwise. No one or more owners secured hereby
shall have any right in any manner whatever by his or their action to affect, disturb or prejudice
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the security granted and provided for in the Note Ordinance or this Resolution, or to enforce any
right hereunder or thereunder, except in the manner herein provided, and all proceedings at law
or in equity shall be instituted, had and maintained for the equal benefit of all owners of such
outstanding Notes.

SECTION EIGHT: Further Authority. The duly elected and appointed officers of the
City, including the Mayor, the City Clerk and the Finance Director, are hereby further authorized
and directed to execute all documents and take such actions as they may deem necessary or
advisable in order to carry out and perform the purposes of this Resolution and to make
ministerial alterations, changes or additions in the foregoing agreements, statements, instruments
and other documents herein approved, authorized and confirmed which they may approve, and
the execution or taking of such action shall be conclusive evidence of such necessity or
advisability.

SECTION NINE: Effective Date. That this Resolution shall take effect and be in

force from and after its adoption by the Governing Body.

PASSED by the Governing Body this 5thday of August, 2002.

,_,-"_ _ _ROVED b the Mayor this 5thday of August, 2002.
,_[_._._, _t_ Y

_c.,,._._ _- m_,-_¢o Peggy _l_unn,0e[ayor

ATTEST:

Martha Heizer, City Clerk----_

APPROVED AS TO FORM:

Patricia A. Bennett, City Attorney
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EXHIBIT A
UNITED STATES OF AMERICA

STATE OF KANSAS
COUNTY OF JOHNSON

CITY OF LEAWOOD
TEMPORARY NOTES

PROJECT137

(State Line Road, Phase IV)
FormofNote CUSIPNO.

August 15, 2002 $ 100,000.00
Know All Men By These Presents:

That the City of Leawood, in the County of Johnson, State of Kansas, for value received, hereby acknowledges itself to be
indebted and promises to pay to the bearer the sum of One Hundred Thousand Dollars ($10,000.00) in lawful money of the
United States of America, on the Ist day of May, 2003, or prior thereto if called for redemption and payment as hereinafter
provided, with interest thereon from the date of this note, at the rate of % per annum, payable at maturity or upon
redemption prior thereto, both principal of and interest on this note being payable at the office of the City Treasurer of the City of
Leawood, Kansas. The City of Leawood, Kansas, reserves the right to redeem and pay said note at any time on or after
November 15, 2002, by written notice to known homer or the publication of notice and payment of said note, the publication of
such notice or written notification of redemption to the known holder to be at least ten days prior to the redemption date fixed in
such notice, and may redeem this note on the date of such call at a redemption price equal to the principal amount then
outstanding and unpaid plus interest accrued to the date of such call without premium. Interest shall cease to accrue on this note
from and after the date fixed in such notice for such redemption.

The City of Leawood, Kansas, is held and firmly bound by these presents, and its faith and credit are hereby irrevocably pledged
for the prompt payment of said principal and interest at maturity.

This note is one of a series of notes in the aggregate principal amount of $600,000 issued by the City of Leawood, Kansas, for the
purpose of providing temporary financing of the cost of improvement and reimprovement of a section of State Line Road in the
City of Leawood; and this note is issued by authority of and in compliance and conformity with the provisions, restrictions and
limitations of the ordinances of said City and of the Constitution and laws of the State of Kansas, and particularly K.S.A. 10-123
and K.S.A.12-685, et seq., and all acts amendatory thereto.

It is hereby declared and certified that all acts, proceedings and conditions and things required to be done and to exist precedent
to the issuance of this note have been properly had, done and performed and do exist in due and regular form and manner as
required by the Constitution and laws of the State of Kansas; that this note is negotiable and constitutes a general obligation of
said City; that this note does not exceed the actual cost and expense of said improvements; and that the total indebtedness of the
City of Leawood, Kansas, including this note, does not exceed any statutory or constitutional limitation.

IN WITNESS WHEREOF, the City of Leawood, Kansas, by its goveming body, has caused this note to be dated an signed by its
Mayor, attested by its City Clerk, and its corporate seal to be affixed hereto as of the 15th day of August, 2002.

Peggy J. Dunn, Mayor
City of Leawood, Kansas

ATTEST:

Martha Heizer, City Clerk
City of Leawood, Kansas

(SEAL)

This temporary note shall not be negotiable unless and until countersigned below following registration by the Treasurer of the
State of Kansas.

Martha Heizer, City Clerk
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CERTIFICATE OF CITY CLERK
\

STATE OF KANSAS )
)SS

COUNTY OF JOHNSON )

1, the undersigned City Clerk of the City of Leawood, Johnson County, Kansas, do hereby certify that the within
Temporary Note of the City of Leawood, Johnson County, Kansas, has been duly registered in my office according to law.

WITNESS my hand and official seal this day of .... 2002.

Martha Heizer, City Clerk

STATE TREASURER'S CERTIFICATE

STATE OF KANSAS )
)SS

COUNTY OF JOHNSON )

I, Tim Shallenburger, Treasurer of the State of Kansas, do hereby certify that a full and complete transcript of the
proceedings leading up to the issuance of the within note has been filed in my office and that the within note was registered in my
office according to lawon the__ day of ,2002.

WITNESS my hand and official seal.

Treasurer of the State of Kansas

By:
Assistant State Treasurer
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RESOLU ONNO/7 S
A RESOLUTION DECL RING IT NECESSARY TO APPROPRIATE PRIVATE PROPERTY FOR

THE USE OF THE CITY OF LEAWOOD, KANSAS FOR THE CONSTRUCTION AND
IMPROVEMENT OF IRONWOODS PARK LOCATED AT APPROXIMATELY 147TM AND
MISSION ROAD.

WHEREAS, the City of Leawood, Kansas has heretofore authorized and directed the
construction and improvement of Ironwoods Park located at approximately 14701 Mission Road,
including drainage, curbs and gutters, storm sewers, surfacing and other necessary appurtenances; and

WHEREAS, it is necessary to acquire private property for the construction of the improvements.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

SECTION ONE: It is hereby declared necessary to acquire private property for the use of

the City of Leawood, Kansas, for the construction and improvement of Ironwoods Park located at
approximately 14701 Mission Road, including drainage, curbs and gutters, storm sewers, surfacing and
other necessary appurtenances.

SECTION TWO: It is hereby authorized and directed that a survey and description of the
lands or interests therein to be acquired be made by the City Engineer and filed with the City Clerk of the

City of Leawood, Kansas.

SECTION THREE: This Resolution shall take effect and be in force from and after its

publication in the official City newspaper•

APPROVED by the Governing Body this 15th day of July, 2002.

"'_'¢_" • " " " 0
_IGNED:b$ Shelby Story, presiding officer, this 15th day of July, 2 02.

_. _ ,_,_4 q_._,7,_._ Shelby Story, PresSing Officer

Martha Heizer, City Clerk Q-.)

APP)_/AS TO FORM: ..

- Patricia A. Bennett, City Attorney
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The Legal Record Publication Fees: $19.47

213 E. Santa Fe, Suite 2
Olathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Maureen Gillespie,of lawfulage, beingfirst duly sworn,deposes
and says that she is LegalNotices BillingClerkof The Legal
Recordwhich isa newspaperprintedin theState of Kansas,
publishedin andof genara_paJdcirculationon a weekly,
monthlyor yearly basisin JohnsonCounty,Kansas,is not a
trade, religiousor fraternalpublication,is publishedat least
weeklyfifty (50)timesa year, has been sopublished
continuOUslyand unfnterruptedinsaid Countyand Statefor a
pedodof more than oneyear priorto thefirst publicationo_the
noticeattached,and hasbeenenteredat thepostofficeas
PeriodicalsClassmail matter. That a noticewas published
in all editionsof the regular andentire issue forthe following
subject matter (alsoidentifiedby the followingcasenumber,
if any) t

for / consecutiveweek(s),as follows:

RESOLUTION NO. 1765--7/16/02

Legal Notices Billing Clerk

Subscribed and sworn to before me on this date:

PENNY KNIGHT !
NotaryPublis- Slateof Kansas I

My appointment expires: January 31, 2006. $19.47
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The Legal Record Publication Fees: $19.47

213 E. Santa Fe, Suite 2
Olathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD

4800 TOWN CENTER DR

LEAWOOD, KS 66211

Proof of Publication
STATE OF KANSAS,JOHNSON COUNTY,SS;
Maureen Gillespie,of lawful age, beingfirstduly sworn,deposes
and says that she is LegalNoticesBillingClerkof The Legal
Recordwhich isa newspaperprintedin theState of Kansas,
publishedin andof generalLaidcirculationon a weekly,
monthlyor yearly basisin JohnsonCounty, Kansas,is not a
trade, religiousor fraternalpublication,is publishedat least
weekly fn%/(50)timesa year, has been so published
continuouslyand uninterruptedin said Countyand Statefor a
periodof morethan one yearodorto the first publicationof the
noticeattached,and hasbeenentered_ thepostofficeas
PeriodicatsClassmailmatter. T_at a noticewas published

. inall editionsof the regularandentire issuefor the following
subject matter (alsoidentifiedby the followingcasenumber,
if any)

|

for I consecutiveweek(s),as follows:

RESOLUTION NO. 1765--7/16/02

Legal Notices Billing Clerk

SubS'_ed and sworn to before me on this date:

NotaryP_ " t _

I ....YK.,Q.T INOtSrfPublic- Stateof Kansas .

My appointment expires: January 31,2005. $19.4 ?





RESOLUT1ONNO./764 /
/

A RESOLUTION CALLING FOR A PUBLIC HEARING TO CONSIDER THE 2003

FISCAL BUDGET FOR THE CITY OF LEAWOOD, KANSAS.

WHEREAS, the Cit3) of Leawood, Kansas desires to conduct a Public Hearing to

consider the proposed 2003 Fiscal Budget for the City of Leawood, Kansas; and

WHEREAS, the City directs a public heating to be held on Monday, August 5, 2002, at

7:30 P.M., and publish notice of same in the official city newspaper; and

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF THE

CITY OF LEAWOOD, KANSAS:

SECTION ONE: That a public heating is hereby ordered to be held by the

Governing Body of the City of Leawood, Kansas, on Monday, August 5, 2002, at 7:30 P.M., or
as soon thereafter as may be heard, at the Leawood City Hall, 4800 Town Center Drive,

Leawood, Johnson County, Kansas, for the purpose of considering the proposed 2003 Fiscal

Budget.

SECTION TWO: That the City Clerk of Leawood, Kansas, shall give notice of the

aforesaid public hearing by publication in the official City newspaper, in accordance with K.S.A.

§ 75-4317, et seq., attached hereto as Exhibit "A," and incorporated herein by reference as if

fully set out.

PASSED by the Governing Body this 15th day of July, 2002.

_'_PPR_VED by the Mayor this 15thday of July, 2002.

_, _ -, _ .... ,- ShelbyStory,l_residingOfdccr

_:- _-"_.'_, "-_":_ " _-x_2.,,"_rT__

Martha Heizer, City Clerk',..-- -)

OVED AS TO FORM:

Pat#_t, City Attorney

313 BUDGET
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_-" EXHIBIT"A"

NOTICE OF PUBLIC HEARING

\

NOTICE OF PUBLIC HEARING TO CONSIDER THE PROPOSED 2003
• FISCAL BUDGET FOR THE CITY OF LEAWOOD, JOHNSON

COUNTY, KANSAS.

NOTICE IS HEREBY GIVEN that the Governing Body of the City of
Leawood, Kansas, shall meet for the purpose of holding a public hearing in the
City Council Chambers at Leawood City Hall, 4800 Town Center Drive,
Leawood, Kansas, at 7:30 P.M., or as soon thereafter as may be heard, on
Monday, August 5, 2002, to consider the proposed 2003 Fiscal Budget for the
City of Leawood, Kansas.

The hearing may be adjourned from time to time, as deemed necessary by the
Governing Body. All persons desiring to be heard with reference to the proposed
2003 Fiscal Budget will be heard at said time.

MARTHA HEIZER
CITY CLERK

313BUDGET
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The Legal Record P_,:,,icat_onFees', $11.40

213 E. Santa Fe, Suite 2
Olathe, KS 66061

(913) 780-5790

CITY OF LEAWOOD .
4800 TOWN CENTER DR

LEAWOOD, KS 66211 -- :

,

Proofof Publication '"'-". '. 'ii

STATE OF KANSAS. JOHNSONCOUNTY,SS; [ t_ .' . _ _ • _-

MaureenGillespie,of lawfulege, bein firstduly sworn,deposas ---_, 1 !_
and sa,s that she,s Lena,Notte_ B_l_ngG,erkOfT_ Leg. t _ _ _ _"Recordwhich isa newspal_erprintedinthe Stateof Kansas ,_,_ _
publishedin and of generalprodcirculationona weekly,

monthlyor yeerly basisin JohnsonCounty,Kansas.is not a / _ _ _ _ _ _:'_1.
weeklyfifty (50)timesa year, hasbeen so published

continuouslyand uninterruptedinsaid Countyand Statefor a / _ _._ |periodof merethan one yearpriorto thefirst public.ion of the

noticeattached,andhasbean entered_ the postofficeas _ M._ ;_" _

PeriodicalsClassmallmatter.That a noticewas published / .O_ ] _' _." i

inall editionsof the regularandentire issue forthe following
subject matter(also_dent_3edbythe followingcasenumber,

for _ consecutiveweek(s),as fallows: fj_ . _ I_tt._%4_,

NOTICE OF PUB'_IC HEARING: PROPOSED _, !!i!_b _

Legal Notices Billing Clerk

| PENNYKNIGHT

I NotaryPublic- Stateof Kan$_,J

My appointment expires: January 31,2005. $11.4 0



RESOLUT,ONNO"'_;__z
A RESOL_T:ON_PRO,_O ANDA_THO_Z_GTHE_,AYORTOE_CUTEA TH__,,E_ME_ TO THE_O_ AO_EMENTBY ANDBE_EN COR
DEVELOPMENT, LLC, ["COR DEVELOPMENT"] A KANSAS LIMITED LIABILITY COMPANY
AND THE CITY OF LEAWOOD, KANSAS, ["CITY"] A MUNICIPAL CORPORATION

WHEREAS, COR DEVELOPMENT filed its Petition requesting voluntary annexation by the

City of Leawood, Kansas, dated July 11, 2001, requesting annexation into the City pursuant to certain
terms and conditions; and

WHEREAS, on July 16, 2001, and pursuant to Ordinance No. 1900, the City sustained COR
DEVELOPMENT's Petition seeking voluntary annexation pursuant to certain terms and conditions; and

WHEREAS, in connection with the aforementioned Ordinance No. 1900, the City and COR
DEVELOPMENT did, on July 16, 2001, execute an Annexation Agreement (the "Original Annexation
Agreement"); and

WHEREAS, the parties entered into a First Amendment to Annexation Agreement on October
29, 2001; and

WHEREAS, the parties entered into a Second Amendment to Annexation Agreement on
March 4, 2002; and

WHEREAS, the parties now do hereby seek to further amend the Agreement in certain respects•

- NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby approves and authorizes the Mayor to
execute the attached Third Amendment to Annexation Agreement.

SECTION TWO; This resolution shall become effective upon passage.

.#)_Y_'_SSE_by the Governing Body this 15th day of July, 2002.

_-_ ._ AP_O_*.___by the Mayor this 15th day of July, 2002.

_¢-..,. !_ " _.'_ Shelby S_, Presiding Officer "_

7"4)_'_', L':..%,",V/" // " --
':__/,t_..-.-

Martha Heizer, City Clerk

Patricia A. Bennett, City Attorney
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 SOLUT'O  O./7¢

A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A
PURCHASE AGREEMENT WITH INTERGRAPH PUBLIC SAFETY, INC. FOR
COMPUTER-AIDED DISPATCH SOFTWARE AND RELATED SOFTWAREi
MODULES.

WHEREAS, the City desires to purchase Computer-Aided Dispatching (CAD), Police:
Records Management (RMS), Mobile Data, an Mobile (MDT) software license and integration
services from Vendor; and

WHEREAS, Intergraph Public Safety, Inc. requires entry into an Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: The City of Leawood, Kansas, a municipal corporation, does
hereby approve and authorize the Mayor to execute the Agreement with Intergraph Public
Safety, Inc., attached hereto as Exhibit "A."

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 15th day of July, 2002.

APPROVED by the Mayor this 15th day of July, 2002.

-=.--_',_. J_-" "-_ Shelby Story, Presiding Office_

:.._.
MarthaHeizer,CityClerJ_----_



AGREEMENT BETWEEN

CITY OF LEAWOOD, KANSAS
AND VENDOR

For Computer-Aided Dispatch Software and Related Software Modules

THIS AGREEMENT is made and entered into this ,_,O,f_dayof ___, 2002, by and
betweenthe City of Leawood, Kansas hereinafter the City ,andI_rifergraphPublic
Safety, r_c., hereinafter the "Vendor";

WITNESSETH: 7

WHEREAS, the City desires to purchase Computer-Aided Dispatching (CAD), Police
Records Management (RMS), Mobile Data, and Mobile (MDT) software license and
integration services from Vendor in order to utilize the capabilities of the new technology
to be implemented at Overland Park Police Department.

WHEREAS, the City of Overland Park, Kansas caused to be prepared, in accordance
with the law, specifications, terms and conditions, and other contract documents for the
purchase of a Comprehensive Police Software including Mobile Reporting, Records
Management, Computer Assisted Dispatch and related modules and has approved and
adopted said documents in connection with the Overland Park, Kansas Request for
Proposal in accordance with the terms of the attached June 18, 2001 Overland Park
Contract; and,

WHEREAS, the Vendor submitted to the City of Overland Park, Kansas, in the manner
and at the time specified, a sealed bid; and

WHEREAS, the City of Overland Park, Kansas, in the manner prescribed by law,
publicly opened, examined and canvassed the bids submitted in response to the invitation
therefore, and as a result of such canvas determined and declared the aforesaid Vendor to
be the best bidder for the purchase and duly awarded a contract to said Vendor, and

WHEREAS, as a condition of the June 18, 2001 Overland Park Contract, Vendor agreed
to offer the desired items at the price and subject to the terms and conditions of the
Overland Park Agreement to other governmental agencies; and,

WHEREASI it is in the City's best interest to utilize this cooperative purchase agreement
and purchase these items through the Overland Park Contract Agreement dated June 18,
2001; and
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WHEREAS, the parties hereto wish to enter into an agreement pursuant to which the
Vendor shall perform the work and furnish the software and services as more particularly
described herein for the consideration herein prescribed and upon the terms and
conditions provided in this Agreement, the Overland Park Contract Agreement, Vendor's
Statement of Work Revision 1, dated 28 June, 2002, and Vendor's Pricing Quotation No.
Q-020320-01, dated 28 June 2002 and Vendor's Payment Milestones.

NOW THEREFORE, in consideration of the compensation to be paid the Vendor, and of
the mutti'al agreements herein contained, the parties hereto have agreed, and hereby agree,
the City for itself and its successors, and the Vendor for itself, or its successors and
assigns, or its executors and administrators, as follows:

ARTICLE I. It is hereby agreed'that any reference herein to the "Agreement",
"Contract", or "Contract Documents" shall include this Agreement, the Overland Park
Contract Agreement, a copy of which is attached hereto and is hereby made a part of this
Agreement as fully as if set out at length herein as Exhibit A, the Statement of Work, a
copy of which is attached hereto and is hereby made a part of this Agreement as fully as
if set out at length herein as Exhibit B, the Pricing Quotation for the software and
services, a copy of which is attached hereto and is hereby made a part of this Agreement
as fully as if set out at length herein as Exhibit C and the Payment Milestones for the
software and services, a copy of which is attached hereto and is hereby made a part of
this Agreement as fully as if set out at length herein as Exhibit D.

ARTICLE II. The Vendor will furnish at its own cost and expense all labor, tools,
equipment, materials and transportation required to complete the work as designated,
described and required by this Agreement, to wit: the software and services set forth in
Exhibit B. All work is to be done in a good, substantial and workmanlike manner
pursuant to the terms of the Statement of Work, and in accordance with the laws of the
City, the State of Kansas and the United States of America.

ARTICLE III. The Vendor agrees to sell and City agrees to buy all of the software and
services upon the same terms and conditions as set out in the Overland Park Agreement
dated June 18, 2001, included but not limited to, software license, remedies, warranties,
insurance requirements and other provisions and as modified by the City in Statement of
Work, Revision 1, dated 28 June, 2002, the price agreement referenced as Q-020320-01,
dtd 28 June 2002 and the schedule of payments attached hereto.

ARTICLE IV. The Vendor agrees and acknowledges that it is the same legal entity that
entered into the June 18, 2001 agreement with Overland Park.

ARTICLE V. The City shall pay to the Vendor for the performance of the work
embraced in this Contract, and the Vendor will accept in full compensation therefore, the
sum of three hundred fifty six thousand seven hundred and eighty six dollars
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($356,786.00) exclusive of maintenance and taxes for all work covered by and included
in the Contract designated in the foregoing Articles II and III, payment thereof to be _
made in cash or its equivalent.

ARTICLE VI. The Vendor shall commence work within thirty (30) days. Time is of the
essence.

ARTICLE VII. The Vendor specifically acknowledges and confirms that: 1) it has
visited t_e site(s), made all inspections it deems appropriate and has read and fully
understands the Contract Documents, including all obligations and responsibilities

undertaken by it as specified herein and in the other Contract Documents and knowingly
accepts same; 2) it has furnished copies of all Contract Documents to its insurance
cartier(s); and 3) its insurance carrier(s) agree to be bound as specified herein, in the
Contract Documents and in the insurance policy(ies) as to liability and surety coverage
and to include the City of Leawood as an additional insured ;and 4) Vendor agrees to
indemnify the City as established in paragraph 8 of the Overland Park Contract
Agreement; and 5) Vendor specifically acknowledges that the Vendor and the City are
hereby bound to the same terms and conditions of the Overland Park Contract Agreement
except as modified by this agreement.

ARTICLE VIII. It is specifically agreed between the parties executing this Agreement
that the Contract Documents are not intended to create any third party beneficiary
relationship nor to authorize anyone not a party to this Agreement to maintain a suit for
personal injuries or property damage pursuant to the terms or provisions of this
Agreement. The duties, obligations and responsibilities of the parties to this Agreement

• with respect to third parties shall remain as imposed by law.

ARTICLE IX. This Agreement, together with the Overland Park Contract Agreement
and the Statement of Work, Pricing Quotation and Payment Milestones, constitutes the
entire Agreement between the parties and supersedes all prior agreements, whether oral
or written, covering the same subject matter. This Agreement may not be modified or
amended except as provided herein or in the other Contract Documents.

ARTICLE X. This Agreement is entered into, under and pursuant to, and is to be
construed and enforceable in accordance with, the laws of the State of Kansas.

ARTICLE XI. Should any provision of this Agreement or the other Contract Documents
by determined to be void, invalid, unenforceable or illegal for whatever reason, such
provision(s) shall be null and void; provided, however, that the remaining provisions of
this Agreement and/or the other Contract Documents shall be unaffected thereby and
shall continue to be valid and enforceable.
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IN WITNESS WHEREOP, the City of Leawood, Kansas, has caused this Agreement to
be executed on its behalf, thereunto duly authorized, and the said Vendor has executed
counterparts of this Contract in the prescribed form and manner, the day and year first
above written.

City: City of Leawood, Kansas

Pegg_ J. Dugn, Mayor

ATTEST: .. ./ .

CityClerk

City Attorney
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Ven_tergraph Public Safety, Inc.

Contracts Manager

CORPORATE ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF MADISON

_ __, _t oo_ _yo_, _0_efo_e_e,_e
undersigned, a Notary Public in and for the County and 8¢ate_foresaid, came Norman F.
Marsh, Contracts Manager of Intergraph Public Safety, Inc., a corporate duly organized,
incorporated and existing under and by virtue of the laws of Delaware, who is personally
known to me to be the same person who executed as such representative within
instrument on behalf of said Corporation, and such person duly acknowledged the
execution of the same to be the act and deed of said Corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my
official seal the day and year last above written.

Not_ Public

L,-

My Commission Expires 7l_/). IO _i_
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 SOLU io  o./TL/

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
ADDENDUM TO PROFESSIONAL SERVICE INDUSTRIES, INC. ("PSI")
AGREEMENT OF JULY 1, 2002

WHEREAS, the parties entered into this Addendum to the Professional Service
Industries, Inc. Agreement, executed July 1, 2002; and

WHEREAS, the parties seek to clarify certain rights and responsibilities in said
Agreement.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
the Addendum to PSI Agreement of July 1, 2002, attached hereto as Exhibit "A," and
incorporated herein by reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage•

• - th'
.,_r_,ASSED by the Governing Body this 15 day of July, 2002.

_;_ eu:_,f_._oytheMayorthlsl5 dayofJ y, ._ _-.-_?.- '_'o_ "_n' ul 2002

_ -o_-,- _ __z_ Shelby Story, P_esldlng Officer

Martha Heizer, City C[er2_)

{_VED AS TO FORM:

__ttome• . . , 'y y



RESOLUTION NO. /"7(a£)

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INTER-LOCAL AGREEMENT BETWEEN THE CITY OF LEAWOOD, KANSAS

['LEAWOOD'] AND THE CITY OF OVERLAND PARK, KANSAS, ['OP'| FOR THE
PURPOSE OF INSTALLING TRAFFIC SIGNALS AT THE INTERSECTION OF
TOMAHAWK CREEK PARKWAY & ROE AVENUE

WHEREAS, the parties hereto have determined it is in their best interest to make the
public improvement of traffic signals at the Intersection; and

WHEREAS, the governing bodies of Leawood and OP are authorized to enter into the
Agreement, attached hereto as Exhibit 'A,' pursuant to K.S.A. § 12-2908 and K.S.A. § 68-169.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
the Inter-local Agreement between the City of Leawood, Kansas and the City of Overland Park,
Kansas, attached hereto as Exhibit "A," and incorporated herein by reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 15th day of July, 2002.

APPROVED by the Mayor this 15th day of July, 2002.

_- :,._ ,_,.._r@_:,,_ Shelby Stor), Pr_sidin£Officer

Martha Heizer, City Clef-k-)

APPKOVffD AS TO FORM:
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'  SOLUT ONNO./TS

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A
RETAINER SERVICE AGREEMENT BETWEEN THE CITY OF LEAWOOD, KANSAS

["LEAWOOD"] AND PUBLIC FINANCE coNSULTANTS, INC., ['PFC']
[COLLECTIVELY THE 'PARTIES'], PERTAINING TO WORK RELATED TO
GENERAL FINANCIAL MANAGEMENT

WHEREAS, the City is in need' of the services for work related to general financial
management; and

WHEREAS, PUBLIC FINANCE CONSULTANTS, INC., ['PFC'] provides such
services; and

WHEREAS, the parties desire to execute a Retainer Service Agreement to allow PFC to
provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
cITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute a
Service Agreement, wherein the City will pay PFC an amount not to exceed $11,700.00 with a
charge of $75 per hour as billed by PFC, attached hereto as Exhibit "A," and incorporated herein
by reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 15thday of July, 2002.

,x'_Y__, ,-,-,,:_._.x'9"..._i APPR-6)_.ED by the Mayor this 15thday of July, 2002.

Shelby Story, P_esiding Officer

Martha Heizer, City Clerk_-J

_Pa{ricia A /3eiett, City/_tomey



PUBLIC FINANCE CONSULTANTS, Inc.

Retainer Service Agreement

This Agreement is between the City of Leawood, Kansas hereinafter referred to as "client" and
PUBLIC FINANCE CONSULTANTS, Inc., hereinafter referred to as "PFC". Client and PFC agree
that the following terms and conditions shall govern the services and materials to be provided by
PFC.

_/

1. Work Performed

PFC staff will be available to assist City staffwith work related to general financial management.

2. Client Assistance

Client agrees to provide access to staff and all publicly available information.

3. Compensation
In consideration for the work performed in section 1 above, the client will pay PFC a charge of $75
per hour as billed by PFC. Payment will be due within fitteen (15) business days from invoice
receipt. Client will reimburse PFC for all costs assoicated with producing multiple copies of any
work performed under section I, above.

4. Limitations

With regard to the services performed by PFC pursuant to the terms of the agreement, PFC shall not
be liable to the client, or to anyone who may claim any fight due to any relationship with the client,

for any acts or omissions in the performance of said services on the part of PFC or on the part of the
agents or employees of PFC; except when said acts or omissions of PFC are due to their willful
misconduct. The client shall hold PFC free and harmless from any obligations, costs, claims,
judgments, attorneys' fees and attachments arising from or growing out of the services rendered to the
client pursuant to the terms of this agreement or in any way connected with the rendering of said
services, except when the same Shall arise due to willful misconduct.

PFC relies on the completeness and accuracy of information and materials provided by the client.

The client acknowledges that PFC's services are impacted by the quality of that information and
materials, and does not hold PFC responsible for product resulting from inaccurate or incomplete
information or materials provided by the client.

PFC must be notified two (2) business days in advance if work is to be performed at client's site.

This contract is effective through December 31, 2002.



5. Confidentiality

All statistical, financial and personal data relating to the business of the client, which are confidential
and which are dearly designated as such, will be kept in the strictest confidence by PFC and its
employees. However, the foregoing obligation does not apply to any data that have become pubhcly
available that are rightfully obtained from third parties.

6, Future Use

PFC will not object to the client's use and manipulation of all data and systems sent to or
electronically conveyed to the client from PFC.

7, Terminations and Enforcement

Client or PFC may terminate this Agreement by providing ten (10) business days written notice to the
other party. Client shall remain liable for all undisputed billable hours accrued prior to the
termination date.

8. Compliance with Discrimination Law

PFC shall observe the provisions of the Kansas act against discrimination and shall not discriminate
against any person in the performance of work under the Agreement because of race, religion, color,
sex, disability, national origin or ancestry; in all solicitations PFC shall include the phrase, "equal
opportunity employer"; ifPFC fails to comply with the manner in which PFC reports to the
commission in accordance with the provisions of K.S.A. 44-1031 madamendments thereto, PFC shall
be deemed to have breached the present agreement and it may be canceled, terminated or suspended,
in whole or in part, by client; ifPFC is found guilty of a violation of the Kansas act against
discrimination under a decision or order of the commission which has become final, PFC shall be
deemed to have breached the present agreement and it may be canceled, terminated or suspended, in
whole or in part, by client; and PFC shall include the provisions of this paragraph in every
subcontract or purchase order so that such provisions will be binding upon such subcontractor or
vendor.

9. Governing law clause

This agreement shall be governed by the laws of the state of Kansas. It constitutes the entire
agreement beOh,¢enthe parties regarding its subject matter. If any provision in this contract is held by
any court to be invalid, or unenforceable, the remaining provisions shall nevertheless continue in full
force.

Title: _' / / // Date
Leawood, Kansas

C_e_ Ad¢listrative 61_ficer Date
PuhlieA_nance Consultants, Inc.



RESOLUTION NO. //7_--_ >

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A
SERVICE AGREEMENT BETWEEN THE CITY OF LEAWOOD, KANSAS, ['CITY']
AND ENVIRONMENTAL SYSTEMS RESEARCH INSTITUTE, INC., ['ESRI']
PERTAINING TO SOFTWARE MAINTENANCE • .

WHEREAS, the City desires to maintain software located within the police department of
the City of Leawood, Kansas; and

WHEREAS, the parties desire to execute a Service Agreement [the "Agreement"] to
allow ESRI to provide for the maintenance of such software for an amount not to exceed
$500.00.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
the Service Agreement to allow ESRI to provide such services for an amount not to exceed
$500.00, attached hereto as Exhibit "A," and incorporated herein by reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

.,.2.ASSED by the Goveming Body this 15 th day of July, 2002.

,4_."x).-,_?_,:_PggB_._:F_ by the Mayor this 15thday of July 2002.

l

_ -_,,C_, _ r._,_ , Shelby Story, P_esldlng OffiCer

_'r-_-EST:"_\_-":4_

Martha Heizer City CAer_

ORM:
Patricia A. Bennett, _ity Attorney



RESOLUTION NO. f 7.._'7

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INTER-LOCAL AGREEMENT BETWEEN THE CITY OF LEAWOOD, KANSAS
['LEAWOOD'] AND THE CITY OF OVERLAND PARK, KANSAS, ['OP']
PERTAINING TO IMPROVEMENTS TO NALL AVENUE [BETWEEN 135 Tu STREET
AND 143 aa STREET[

WHEREAS, Leawood and OP desire to make certain improvements to Nall Avenue
between 135thStreet and 143rd Street [the 'Project']; and

WHEREAS, the governing bodies of Leawood and OP are authorized to enter into the
Agreement, attached hereto as Exhibit 'A,' pursuant to K.S.A. § 12-2908 and K.S.A. § 68-169.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Goveming Body hereby authorizes the Mayor to execute
the Inter-local Agreement between the City of Leawood, Kansas and the City of Overland Park,
Kansas, attached hereto as Exhibit "A," and incorporated herein by reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 1st day of July, 2002.

AP.._ROVED by the Mayor tkis 1st day of July, 2002.

_x,;_ ._--:4 _, -_,-:-e.,,- l=eggy l_#uml,tvtayor

llif, ,_lt,.i<-- _.+___i

Martha Heizer, City Clerk U

__EDA_ _
"-Patricia A. Bennett, City Attorney

I:L3OPNALL.doc



AGREEMENT BETWEEN THE OVERLAND PARK, KANSAS, AND THE CITY OF
LEAWOOD, KANSAS, FOR THE PUBLIC IMPROVEMENT OF NALL AVENUE FROM
APPROXIMATELY 145 METERS SOUTH OF 143R°STREET TO APPROXIMATELY 11

METERS SOUTH OF 135TM STREET, AND 143 RDSTREET FROM APPROXIMATELY 45

METERS WEST OF NALL AVENUE TO APPROXIMATELY 145 METERS EAST OF
NALL AVENUE.

THIS AGREEMENT, made and entered into this e/_6"_// day of

_a.___t_ ,2002, by and between the City of Overland Park ("Overland Park"),
¢ /

and the City of Leawood, Kansas ("Leawood"), each party having been organized and now

existing under the laws of the State of Kansas,

WITNESSETH:

WHEREAS, the parties hereto have determined it is in their best interest to make the

public improvement on Nail avenue from approximately 145 meters south of 143 rdstreet to

meters south of 135 street, and 143rd Street from approximately 45 metersapproximately11 t_

west of Nail Avenue to approximately 145 meters east of Nail Avenue as such improvement is

hereinafterdescribed;and

WHEREAS, K.S.A. 12-2908 authorizes the parties hereto to cooperate in making the

public improvement; and

WHEREAS, the governing bodies of each of the parties hereto have determined to enter

into this Agreement for the aforesaid public improvement, as authorized and provided by K.S.A.

12-2908,and K.S.A. 68-169; and

WHEREAS, the governing body of Overland Park, did approve and authorize its mayor to

execute this Agreement by official vote of the body on the /,,4"¢Z day of
1

-1-



WHEREAS, the goveming body of Leawood, did approve and authorize its mayor to

execute this Agreement by official vote of the body on the / Aft" day of

_./._` .2002;

NOW, THEREFORE, in consideration of the above recitals, the mutual covenants and

agreements herein contained, and for other good and valuable considerations, the parties hereto

agree as follows: .

i. PURPOSE OF AGREEMENT. The parties hereto enter into this Agreement for the

purpose of making the public improvement on Nail Avenue as heretofore described by

performing the following work:

a) Construct two parallel roadways, each 8.55 meters in width back-to-back of curb,

separated by a 7.3 meter grass median, located within a total of 36.6 meters of public right-

of-way for Nail Avenue north and south of 143"0Street;

b) Construct two parallel roadways, each 8.55 meters in width back-to-back of curb,

separated by a 7.3 meter grass median, located within a total of 36.6 meters of public right-

of-way for 143"0Street east and west of Nail Avenue;

c) Construct left turn lanes cn Nail Avenue at 143"0Street, approximately 800 feet north of

143'0Street, 140thStreet, 138thStreet, 137thStreet and 135 thStreet;

d) Construct left turn lanes on 143"0Street at Nail Avenue;

e) Construct right turn on Nall Avenue south of 135 th Street;

f) Construct tapered roadway sections at the ends of the proposed improvement on Nail

Avenue and 143_dStreet to transition from the proposed section to the existing roadway;

g) Construct a single 1.5 meter sidewalk on each side of Nail Avenue;

h) Construct a single 3.0 meter asphalt sidewalk on the north side of 143rdStreet;

i) Construct a single 1.5 meter sidewalk on the south side of 143 'a Street;

-2-



j) Construct storm drainage systems along the entire project length to Overland Park

standards;

k) Construct a continuous street lighting system along the entire project length to Overland

Park standards;

1) Modify the traffic signal system at the intersection of 135 thStreet and Nall Avenue, install

conduit and junction boxes required for future signal installation at 137thStreet , and ',install

new traffic signal system at the intersection of 143 rdStreet and Nail Avenue;

m) Provide traffic control;

n) Place permanent traffic lane lines, pavement messages, stop bars and crosswalks;

o) Sod or seed all disturbed areas;

p) Restore landscaping and irrigation systems; and,

q) Construct other incidental items associated and integral with the above referenced

construction.

2. ESTIMATED COST OF PROJECT.

A• The estimated cost of making the public improvement is TEN MILLION, FOUR

HUNDRED THOUSAND DOLLARS ($10,400,000).

B.' The cost of making the public improvement shall include:

(1) Labor and material used in making the public improvement; and

(2) Such other expenses, which are necessary iu making the public improvement.

These costs include but are not limited to design engineering, project
q

administration, construction inspection, material testing and utility

relocations.

C. The Cities anticipate receipt of Transportation Equity Act of the 21st Century

funding of TWO MILLION DOLLARS ($ 2,000,000) and Johnson County CARS

-3-



funding of TWO MILLION, SIX HUNDRED FIFTY-EIGHT THOUSAND, SIX

HUNDRED TWENTY-FWE DOLLARS ($2,658,625) to help pay a portion of the

cost of the public improvement.

D. The remaining local share of the cost of making the public improvement shall be

distributed between each City as follows:

(1) Leawood shall pay 43.2% of the local share of the public improvement,

subject to Section 2. D (4) below.

(2) Overland Park shall pay 56.8% of the local share of the public improvement,

subject to Section 2. D (4) below.

(3) Each City shall acquire and pay all costs associated with the fight-of-way or

easement acquisition for that portion of the project located within its

respective boundary. Additionally, each City shall pay the cost of financing

and/or bonding its share of the project cost.

(4) In addition to its payment set forth in Section 2, Paragraph D. (1) above,

Leawood shall reimburse Overland Park that sum which is to be reimbursed

to Overland Park by Leawood, as set forth in Section 2, Paragraph B. (4) (iv)

of an Agreement between Overland Park and Leawood, dated February 7,

2000, which is attached hereto as Exhibit A.

In order to reimburse Overland Park, Leawood shall pay Overland Park's

share of the cost of the improvement, beginning with the initial invoice from

the design engineer, until such time as the amount due from Leawood is paid

in full. In consideration of this payment, Overland Park waives any rights it

may have to collect interest and financing costs on said amount due from

Leawood, under Paragraph 2(B)(4)(iv) of suJchagreement or otherwise.

Payment by Leawood of such amounts shall constitute full satisfaction of the

obligations of Leawood under the February 7, 2000, agreement.

Subject to the reimbursement provision of this Paragraph 2.D (4), the

estimated local share of the cost of making the public improvement after

-4-
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distribution of federal and county funding is FIVE MILLION, SEVEN

HUNDRED FORTY-ONE THOUSAND, THREE HUNDRED SEVENTY-

FIVE DOLLARS ($5,741,375)_ "The estimated project cost for the City of

Overland Park is THREE MILLION, TWO HUNDRED SIXTY-ONE

THOUSA ,ONEHUNDREDONEDOL S
estimated project cost for the City of Leawood is TWO MILLION, FOUR

HUNDRED EIGHTY THOUSAND, TWO HUNDRED SEVENTY-FOUR

DOLLARS ($2,480,274).

3. FINANCING. THE CITIES OF OVERLAND PARK, KANSAS, and LEAWOOD,

KANSAS, shall pay their portion 0fthe cost with monies budgeted and appropriated funds.

4. ADMINISTRATION OF PROJECT. The public improvement described by items a)

through q, paragraph 1 shall be constructed and the job administered by Overland Park, acting by

and through the Director of Public Works for Overland Park, who shall be the principal public

official designated to administer the public improvement; provided, that the Director of Public

Works shall, among hi t several duties and responsibilities, assume and perform the following:

A. Make all contracts for the public improvement, including the responsibility to

solicit bids by publication in the official newspaper of Overland Park. In the

solicitation of bids, the appropriate combination of best bids shall be determined by

the aforesaid governing body administering the project. If all bids exceed the

engineer's estimate, either City shall have the right to reject the bid.

B. Submit to Leawood on or before the 10th day of each month, or as received,

estimates of accrued costs of constructing the public improvement for the month

immediately preceding the month the statement of costs is received; provided that

Leawood shall within thirty (30) days after receipt of a statement of costs as

-5-



aforesaid, remit their portion of the accrued costs to Overland Park as herein

agreed.

C. Upon completion of the public improvement, the Director of Public Works shall

submit to Leawood a final accounting of all costs incurred in making the public

improvement for the purpose of apportioning the same among the parties as

provided herein.

D. Leawood shall be named as additional insured on all applicable certificates of

insurance issued by the contractor for this project.

E. The City of Overland Park shall allocate net costs attributable to the Leawood's

portion in such segments and phases as Leawood requests in order to establish

costs attributable to benefit district financing of all or any portion of the

improvement.

5. DURATION AND TERMINATION OF AGREEMENT. The parties hereto agree that

this Agreement shall exist until the completion of the aforesaid public improvement, which shall

be deemed completed upon certification to each of the parties hereto by the Director of Public

Works advising that the public improvement has been accepted by him as constructed; provided

that upon the occurrence of such certification by the Director of Public Works, this Agreement

shall be deemed terminated and of no further force or effect.

6. PLACING AGREEMENT IN FORCE. The attorney for the administering body described

in paragraph 4 hereof shall cause this Agreement to be executed in triplicate. Each party hereto

shall receive a duly executed copy of this Agreement for their official records.

IN WITNESS WHEREOF, the above and foregoing Agreement has been executed in

triplicate by each of the parties hereto on the day and year first above written.

-6-



OVERLAND PARK, KANSAS

ED EILERT, MA_fgR
ATTEST:

MARIAN COOK, CITY CLERK

APPROVED AS TO FORM:

ATTORNEY FOR CITY

CITY OF LEAWOOD, KANSAS

PEGGY Y.J:5[JN:_ MAY0"R-
ATrEST:

MARTHA HEIZER,crrYc_i_k

ATTORNEY FOR THE CITY

-7-



ORIGINAL
3_-3

AGREEMENT BETWEEN THE CITY OF OVERLAND PARK, KANSAS, AND THE CITY OF
LEAWOOD, KANSAS, FOR THE PUBLIC IMPROVEMENT OF NALL AVENUE FROM
COLLEGE BOULEVARD TO 119TM STREET.

THIS AGREEMENT, made and entered into this ' 7 gD day of

<2ZZZ_YMJ.g/.44_ ,-_, by and between the CITY OF OVERLAND PARK, KANSAS,

CY
and the CITY OF LEAWOOD, KANSAS, each party having been organized and now existing under

the laws of the State of Kansas,

WI'INESSETH:

WHEREAS, the parties hereto have determined it is in their best interest to make the public

improvement on Nall Avenue from College Boulevard to 119m Street as such improvement is

hereinafter described; and

WHEREAS, K.S.A. 12-2908 authorizes the parties hereto to cooperate in making the public

improvement; and

WHEREAS, the governing bodies of each of the parties hereto have determined to enter into

this Agreement for the aforesaid public improvement, as authorized and provided by K.S.A. 12-2908

and K.S.A. 68-169; and

WHEREAS, the governing body of the cITY OF OVERLAND PARK, KANSAS, did

approve and authorize its mayor to execute this Agreement by official vote of the body on the

7 day °f_ _b; and

WHEREAS, the governing body of the CITY OF LEAWOOD, KANSAS, did approve and

authorize its mayor to execute this Agreement by official vote of the body on the .2_ _ day of

NOW, THEREFORE, in consideration of the above recitals, the mutual covenants and

-I- 12/14/99



agreements herein contained, and for other good andvaluable considerations, the parties hereto agree

as follows:

1. PURPOSE OF AGREEMENT. The parties hereto enter into this Agreement for the purpose

of making the public improvement on Nail Avenue as heretofore described by performing the

following work:
j.

The reconstruction and widening of Nail Avenue from the centerline of C0Uege Boulevard to

the centerline of 119_ Street. Construction of Nail Avenue will include a divided six-lane

thoroughfare, with a cross section of six driving lanes, each having an 1l-foot minimum

width. Left turn lanes, each having a 10.5 -foot minimum width, will be located at side streets

as required. Dual left turn lanes will be constructed at College Boulevard, 115_ Sa'eet, and

119 _ Street. Right turn lanes will be constructed at northbound College Boulevard, and

southbound at 112 _ Street, 115 _ Street, and 117 _ Street. The project includes reconstruction

of traffic signals on Nall at College Boulevard, 115 _ Street, 117 _ Street, and 119_ Street. The

project also includes storm sewers, street lights, retaining wails, restoration, and other items

incidental to the street construction.

2. ESTIMATED COST OF PROJECT.
L ,

A. The estimated cost of making the public improvement, exclusive of easement and

right-of-way acquisition is FOUR MILLION SEVEN HUNDRED SEVENTY SEVEN

THOUSAND THREE HUNDRED THIRTY FIVE DOLLARS ($4,777,335).

B. The cost of making the public improvement shall include:

(1) Labor and material used in making the public improvement; and

(2) Such other expenses which are necessary in making the public improvement,

exclusive of the cost of acquiring real property and any improvement thereon for the

-2- 12/14.,'99



location of the Public Improvement. These costsinclude but are not limited to design

engineering, project administration, construction inspection, material testing and

utility relocations•

(3) . The cities anticipate receipt of County Assistance Road System ("CARS")

Program funding of $1,938,000 to help pay a portion of the cost of the Public

Improvement.

(4) The remaining local share of the cost of making the public improvement shall

be distributedwithineachCITYas follows:

(i) The CITY OF LEAWOOD shall be responsible for 27.83% of the

local share of the Public Improvement. /

(ii) Tile CITY OF OVERLAND PARK shall be responsible 72.17% of

the local share of the Public Improvement.

(iii) Each CITY shall be responsible for the cost of any right-of-way or

easement acquisition for the portion of the project located in each CITY

boundary.

(iv) THE CITY OF OVERLAND PARK shall initially pay the CITY OF

LEAWOOD'S share of all project costs, excluding design engineering and the

cost of any right-of-way or easement acquisition for the portion of the project

located in the CITY OF LEAWOOD. At such time as Nall Avenue south of

1355 Street is improved, •the CITY OF LEAWOOD will reimburse the CITY

OF OVERLAND PARK for all costs fronted for the CITY OF LEAWOOD

by the CITY OF OVERLAND PARK for this public improvement. Each

CITY shall pay the cost of financing and/or bonding its share of the project

-3- 12/14/99'



cost.

The estimated local share of the cost of making the public improvement after distribution of CARS

funding is TWO MILLION EIGHT HUNDRED THIRTY NINE THOUSAND THREE HUNDRED

THIRTY FIVE DOLLARS ($2,839,335). The estimated project cost for the CITY OF OVERLAND

PARK is TWO MILLION FORTY NINE THOUSAND ONE HUNDRED FORTY EIGHT

DOLLARS ($2,049,148). The estimated project cost for the CITY OF LEAWOOD is SEVEN

HUNDRED NINETY THOUSAND ONE HUNDRED EIGHTY SEVEN DOLLARS ($790,187).

3. FINANCING. THE CITIES OF OVERLAND PARK, KANSAS, and LEAWOOD,

KANSAS, shall pay their portion of the cost with monies budgeted and appropriated funds.

4. OVERLAND PARK ADMINISTRATION OF PROJECT. The public improvement shall be

constructed and the job administered by the CITY OF OVERLAND PARK, KANSAS, acting by

and through the Director of Public Works for Overland Park, Kansas, who shall be the principal

public official designated to administer the public improvement; provided, that the Director of Public

Works shall, among his several duties and responsibilities, assume and perform the following:

A. Make all contracts for the public improvement, including the responsibility to solicit

bids by publication in the official newspaper of Overland Park, Kansas. In the solicitation of

bids, the appropriate combination of best bids shall be determined by the aforesaid governing
\

body administering the project, except that the governing body of the City of Leawood,

Kansas reserves the fight to reject the su/ccessful bidder in the event that the bid price

: exceeds the engineer's estimate. If all bids exceed the estimated cost of the public

improvement, then either CITY shall have the fight to reject the bid. In such case, the project

shall rebid ai a later date.

B. Submit to the CITY OF LEAWOOD on or before the 10th day of each month, or as

-4- 12/14/99



received, estimates of accrued Costs of design engineering for the public improvement for the

_ month immediately preceding the month the statement of costs is received; provided that the

CITY OF LEAWOOD shall within thirty (30) days after receipt of a statement of costs as

aforesaid, remit their portion of the accrued costs to the CITY OF OVERLAND PARK as

herein agreed.

C. Upon completion of the public improvement, the Director of PUblic Works shall•

submit to the CITY OF LEAWOOD a fmai accounting of all costs i.ncurred in making the

public improvement for the purpose of apportioning th_ same among the parties as provided

herein.

D. At such time as the CITY OF OVERLAND PARK and the CITY OF LEAWOOD,

enter into an agreement for improvements to Nail Avenue south of 135th Street, such

agreemen t will reflect a reduction in the CITY OF OVERLAND PARK'S share of that public

improvement equal to the amount fronted by the CITY OF OVERLAND PARK for the

CITY OF LEAWOOD'S share of this public improvement.

E. The CITY OF LEAWOOD shall be named as additional insured on all applicable

certificates of insurance issued by the contractor for this project.

5. ' DURATION AND TERMINATION OF AGREEMENT. The parties hereto agree that this

Agreement shall exist until the completion of the aforesaid public improvement, which shall be

deemed completed upon certification to each of the parties hereto by the Director of PuNic Works

advising that the public improvement has been accepted by him as constructed; and repayment by the

CITY OF LEAWOOD of project costs fronted by the CITY OF OVERLAND PARK for the

construction of the CITY OF LEAWOOD'S share of this public improvement.

6. PLACING AGREEMENT IN FORCE. The attorney for the administering body described in
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paragraph 4 hereof shall cause this Agreement to be executed in triplicate. Each party hereto shall

receive a duly executed copy of this Agreement for their official records.

IN WITNESS WHEREOF, the above and foregoing Agreement has been executed in

triplicate by each of the parties hereto on the day and year first above written.

CITY OF OVERLAND PARK, KANSAS

ED EILERT, MAYOR
ATTEST:

MARIAN COOK, CITY CLERK

i

APPROVED AS TO FORM:

CITY OF LEAWOOD, KANSAS

- PEGGYI'J.']_N_,MAYOR
ATTEST: ."

CITY ATTOR.NEY1

-6- 12/14/99



RESOLUTION NO. //75-d
P

RESOLUTION CONSENTING TO THE ENLARGEMENT OF CONSOLIDATED MAIN
SEWER DISTRICT OF JOHNSON COUNTY, KANSAS, BY THE BOARD OF COUNTY
COMMISSIONERS OF JOHNSON COUNTY ['BOCC'], PURSUANT TO JOHNSON
COUNTY CHARTER RESOLUTION NO. 29-92

WHEREAS, there comes before the Governing Body of the City of Leawood, Kansas,
['City'] the matter of the enlargement of Consolidated Main Sewer District of Johnson County,
Kansas. The tract to be included within the sewer district governed by Johnson County is
described in Exhibit 'A,' attached hereto and incorporated herein by reference. The provisions
of Charter Resolution No. 29-92, Johnson County, Kansas, and any amendments thereto, provide
that when any such sewer district extends into the city limits of any incorporated city, the BOCC
shall not have power to create or extend such sewer district within the city limits without consent
of the governing body of the city.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD,KANSAS:

SECTION ONE: That the Governing Body hereby approves and consents that the

property shown and described on Exhibit 'A' be included within a sewer district which is
governed by the Board of County Commissioners of Johnson County, Kansas.

SECTION TWO; This resolution shall become effective upon passage.

PASSED by the Governing Body this 1st day of July, 2002.

_Iti_PPRO}:,EDby the Mayor this 1 day of July, 2002.

_---,,_ _ ,_:_"_-,:,f.6,_,,'_,,_

._. ,_ _ "-,:,,_: Peggy Dt(('n_,_vla or

Martha Heizer, City Clerk
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PETITION FOR ENLARGEMENT OF CONSOLIDATED MAIN SEWER DISTRICT

TO THE BOARD OF COUNTY COMMISSIONERS OF JOHNSON COUNTY, KANSAS:

The undersigned owner, for its petition to enlarge Consolidated Main Sewer

District of Johnson County, states that:

1. There is attached hereto as Exhibit A a legal description and drawing

showing the outer boundary of the area to be included within the proposed

enlargement.

2. The undersigned petitioner is the owner of 100% of the area of land

within the boundary as shown on Exhibit A.

3. The enlargement of the Consolidated Main Sewer District is necessary;

that inclusion in the Consolidated Main Sewer District would be beneficial to all of the

land within the boundary of the proposed enlargement; that the area is now without

permanent or adequate sewer facilities and the construction of sewer facilities is

necessary for the future development and building construction which is imminent

within the proposed enlargement area.

4. The petitioner requests the enlargement of the Consolidated Main Sewer

District, pursuant to Article I, Section 4 of Charter Resolution No. 29-92, and further

requests permission to construct the necessary sewage lines with private financing.

............. -G.....5. The sewer es and improvements as contemplated herein will conform

to the general and overall plans of the chief engineer of Johnson County Unified

Wastewater Districts for the installation of sewer systems in the area.

6. The proposed enlargement area is within the City of Leaw_)od and the

City has consented to the enlargement of the districts to include this area and to be

governed by Johnson County, Kansas.

7. Petitioners are aware that their inclusion in Consolidated Main Sewer

District will obligate their property to all lawful fees and charges authorized by Charter



Resolution No. 29-92, including, but not limited to, the annual Capital Finance Charge,

connection fees and system development charges.

8. Petitioners are aware that each property, based on property type and

usage, will be assigned an EDU rate based on the Standard Classification Table as

adopted by Resolution of this Board, No. 25-92, and any amendments thereto, and that

their fees and charges listed above will be based upon the EDU classification of the

property.

-- 9. --- The current a-nnua-1Capi alF ance Chargeapplicable to all properties is

$74 per EDU, and that the Capital Finance charge may from time to time, be increased or

decreased as a part of the annual budget process of the Board.

10. The current applicable connection fee is $1,796 per EDU and the current

system development charge is $898 per EDU, both of which are one time charges due

and payable upon application to connect to the sewer system, and that either or both

charges may, from time to time, be increased or decreased by Resolution of the Board.

11. The petitioners are aware that upon their inclusion into Consolidated

Main Sewer District that they will become a part of Johnson County Unified Wastewater

Districts, and in so doing, will be liable for the Johnson County Unified Wastewater

Districts' annual operation, maintenance and planning levy which is currently based

-_tfpon assessed valuatioh Of land and imp_:ovements.

12. The current applicable operation, maintenance and planning levy is 4.181

mills.

13. If the petitioned area is enlarged into Consolidated Main Sewer district

the undersigned petitioners acknowledge that by their signature on this petition their

property will not be eligible, now or in the future, to apply for a deferment of annual

Capital Finance Charges, which their property might otherwise have been eligible to

receive.



THEREFORE, the undersigned petitioner hereby requests the Board of County

Commissioners, pursuant to Charter Resolution 29-92 and any amendments thereto, to

enlarge the main sewer district comprising all of the land within the boundary described

in attached Exhibit A and the petitioner further requests that it be permitted to build the

necessary sewer lines and facilities on a private basis with private financing, subject,

however, to the approval of plans and specifications for these lines and facilities by

Johnson County Unified Wastewater Districts and the Kansas Department of Health &

Environment. -......

Dated: "_//f//_2.-

Peggy _./{_ul_d/,Mayor "

City of Leawood_ Kansas

dk/cmsd/br06



Ironwoods Park Legal Description:

ALL THAT PART OF THE NORTH 1/2 OF THE SOUTHWEST 1/4 OF SECTION 3, TOWNSHIP 14, RANGE
25 IN LEAWOOD, JOHNSON COUNTY, KANSAS BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS: BEGINNING AT THE NORTHWEST CORNER OF SAiD SOUTHWEST 1/4, BEING ALSO THE
SOUTHWEST CORNER OF "STEEPLECHASE, 2ND PLAT", A SUBDIVISION OF LAND IN SAID CITY,
COUNTY AND STATE; THENCE NORTH 87°-45'-I 6" EAST ALONG THE NORTH LINE OF SAID
SOUTHWEST 1/4 AND ALONG THE SOUTH LINE OF SAID "STEEPLECHASE, 2ND PLAT" AND ITS
EASTERLY PROLONGATION, A DISTANCE OF 2642.75 FEET TO THE NORTHEAST CORNER OF SAID
SOUTHWEST 1/4; THENCE SOUTH 2°-31'-00 '' EAST ALONG THE EAST LINE OF SAID SOUTHWEST 1/4,
A DISTANCE OF 1323.93 FEET TO THE SOUTHEAST CORNER OF SAID NORTH 1/2 OF THE
SOUTHWEST I/4, SAID POINT ALSO BEING THE NORTH LINE OF "MISSION HEIGHTS", A
SUBDIVISION OF LAND IN SAID CITY, COUNTY, AND STATE; THE SOUTH 870-42'-05 '' WEST ALONG
THE SOUTH LINE OF SAID 1/2 1/4 SECTION AND ALONG THE NORTH LiNE OF SAID "MISSION

HEIGHTS", A DISTANCE OF 2641.77 FEET (PLATTED 2643.84 FEET) TO THE SOUTHWEST CORNER OF
SAID 1/2 1/4 SECTION; THENCE NORTH 2°-33'-31" WEST ALONG THE WEST LINE OF SAID
SOUTHWEST 1/4, A DISTANCE OF 331.63 FEET TO THE SOUTHWEST CORNER OF "STRAWBERRY
HILL", A SUBDIVISION OF LAND IN SAID CITY, COUNTY AND STATE; THENCE NORTH 87°-43'-59 ''
EAST ALONG THE SOUTH LINE OF SAID "STRAWBERRY HILL", A DISTANCE OF 660.46 FEET TO THE
SOUTHEAST CORNER THEREOF: THENCE NORTH 20-32'-29 '' WEST ALONG THE EAST LINE OF SAID
"STRAWBERRY HILL", A DISTANCE OF 662.88 FEET TO THE NORTHEAST CORNER THEREOF;
THENCE SOUTH 87°-45'-37 '' WEST ALONG THE NORTH LINE OF SAID "STRAWBERRY HILL" A
DISTANCE OF 660.66 FEET TO THE WEST LINE OF SAID SOUTHWEST 1/4; THENCE NORTH 2°-33'-31"
WEST ALONG SAID WEST LINE, A DISTANCE OF 331.58 FEET TO THE POINT OF BEGINNING.
CONTAINING 70.3 ACRES, MORE OR LESS. EXCEPT THAT PART THEREOF IN STREETS AND ROADS.

O THE ABOVE DESCRIPTION WAS PREPARED BY ANDERSON SURVEY COMPANY AND THE SAME PROPERTYCOMPRISESDESCRIBED AS TRACTS 1 AND 2 DESCRIBED IN CHICAGO TITLE INSURANCE COMPANY S OWNERSHIP AND EASEMENT
CERTIFICATE NO. 020008968, DATED JULY I l, 2000.
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 SO',UT,ONNO./75f
A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
AGREEMENT BETWEEN THE CITY OF LEAWOOD, KANSAS, A MUNICIPAL

CORPORATION, ["CITY"] AND PROFESSIONAL SERVICE INDUSTRIES, INC., ["PSI"]
TO CONDUCT SOIL TESTINGS AND INSPECTIONS AT IRONWOODS PARK, 14701
MISSION ROAD, AND I-LAN PARK, 12601 NALL AVENUE

WHEREAS, the City is in need of soil testings and inspections to he conducted at
Ironwoods Park, 14701 Mission Road, and I-Lan Park, 12601 Nall Avenue; and

WHEREAS, PSI has submitted a proposal to provide such services; and

WHEREAS, both parties desire to execute an Agreement, attached hereto as Exhibit "A,"
and incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: The City of Leawood, Kansas, a municipal corporation, does

hereby approve and authorize the Mayor to execute the Agreement with Professional Service
Industries, Inc., ["PSI"], attached hereto as Exhibit "A," and incorporated herein by reference.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 1stday of July, 2002.

x_x'_',__.'A'_'_'_'/_'- st
_,_!_P_O_¢,I_'_) by the Mayor this 1 day of July, 2002.

.- _,, _ ,,...-- _ ",._ = p,_ov If_r_ Mayor

MLa_:;r, City Clerk _-_



" IL;EI Geotechm.cal
IMr'---_J. Construchon
Consulting • Engineedng ° Testing June 14, 2002

RECEIVED '

Ms. ChrisClaxton, Director .JUN2 4 1002Parksand Recreation Department
4800 Town CenterDrive
Leawood, KS 66211 PUBLIcWORKs

Re: Construction Materials Testing
Special Inspections and Testing
Ironwoods and l-Lan Parks
Leawood, Kansas
PSI Proposal Number 353-130R

Dear Ms. Claxton:

Per your request, Professional Service Industries, Inc., (PSD, is pleased to submit the
following proposal for providing City of Leawood, Kansas Building Code Special Inspection and
Testing services for the referenced project.

It is understood that PSI's services will consist of:

Earthwork Testing
Concrete Testing "
Asphalt Testing

Shallow Foundation Inspection
Masonry Inspection

Additionally, City of Leawood, Kansas Building Codes Special Inspection and Testing
services are included in this proposal and consist of:

Placement of Reinforced Concrete
Testing of Reinforced Concrete
Placement of Reinforcing Steel
Structural Masonry : Periodic

Verification of Soils

PSI proposes to provide the described services on a unit-price basis with a total not to
exceed budget. Total fees will be determined by the actual amount of technical time expended for
this project and the actual quantity of laboratory tests performed. PSI has prepared the following
cost for testing Services based on information suppliedby yourself which included a review of the
construction plans and specifications. PSI will not exceed the total cost included in this proposal
without prior written authorization. The work performed by PSI will depend on the actual
construction schedule. All work will be performed at the direction of your representative. Prior
to starting work on the project it would be beneficial to meet to discuss a detailed schedule of your
testing needs after which we can more accurately determine the total project testing costs.

Information ToBztildOn
ProfessionalServiceIndustries,Inc. • 4106 WestRiversideStreet• Riverside,MO64150• Pl_one816/741-9466• Fax816/587-2993



Parks andRecreation Depar_ent
PSI Proposal Number353-130R
June 14, 2002
Page 2 of 12.

ESTIMATED TESTING COST FOR IRONWOODS PARK

I. Earthwork:

A. EngineeringTechnician to (monitor
placement operations of engineered fill
and) performin-place density tests
(inchides nucleardensity equipment)

Estimated205 hours @ $32.00 per hour ..................................... $6,560.00

B. Senior EngineeringTechnician to monitor
engineeredill[ placement for reservoir/dam

Estimated80 hours @ $36.00 per hour ...................................... $2,880.00

C. Moisture-Density Relationship(Standard)
Estimated 5 tests @ $95.00 per test ........................................... $ 475.00

D. Atterberg limit determinations
Estimated5 tests @ $40.00 per test ........................................... $ 200.00

E. Project Engineerto observe and supervise
field personnel and review reports

Estimated42 hours @ $75.00 per hour ......... ............................. $3,150.00

F. Senior Engineer to supervise
reservoir/damconstruction

Estimated8 hours @ $95.00 per hour ........................................ $ 760.00

G. Vehicle Charge
Estimated80 trips @ $20.00 per trip ......................................... $1,600.00

ESTIMATED TOTAL FOR EARTHWORK .............. $15,625.00



Parksand RecreationDepartment
PSI ProposalNumber 353-130R
June 14, 2002
Page 3 of 12

II. Shallow Foundations:

A. Senior Engineering Technician to identify
bearing strata and inspect condition of
bearing surface prior to placing concrete,
check sizes and quantity of reinforcing bars,
tieing and securement

Estimated 36 hours @ $36.00 per hour ...................................... $1,296.00

B. Project Engineer to observe and supervise
field personnel and review reports

Estimated 6 hours @ $75.00 per hour ........................................ $ 450.00

C. Vehicle Charge
Estimated 12 trips @ $20.00 per trip ......................................... $ 240.00

ESTIMATED TOTAL FOR SHALLOW FOUNDATIONS ........ $1,986.00

m. Concrete:

A. Engineering Technician to
perform slump, temperature and
air content determinations and

cast concrete cylinders
Estimated 311 hours @ $32.00 per hour ..................................... $9,952.00

B. Concrete cylinders tested in compression
Estimated 348 tests @ $10.00 per test ........................................ $3,480.00

C. Project Engineer to observe and supervise
field personnel and review reports

Estimated 44 hours @ $75.00 per hour ...................................... $3,300.00

D. Vehicle Charge
Estimated 89 trips @ $20.00 per trip ......................................... $1,780.00

ESTIMATED TOTAL FOR CONCRETE ................ $18,512.00



Parksand Recreation Depa_ent
PSI ProposalNumber 353-130R
June 14, 2002
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IV. Asphaltic Concrete:

A. EngineeringTechnician to performin-place
on asphaltic concretepavement density tests
(includes nuclear density equipment)

Estimated85 hours @ $32.00 per hour ...................................... $2,720.00

B. Extractionsand Oradationtest

Estimated17 tests @ $105.00 per test ........................................ $1,785.00

C. Marshall Stability molding of specimens
Included (3 per set)

Estimated 17 sets @ $85.00 per set ........................................... $1,445.00

D. Marshall Density molding of specimens
Included (3 per set)

Estimated 17 sets @ $65.00 per set ........................................... $1,105.00

E. Project Engineer to observe and supervise
field personnel and review reports

Estimated 17 hours @ $75.00 per hour ...................................... $1,275.00

F. Vehicle Charge
Estimated 34 trips @ $20.00 per trip .......................................... $ 680.00

ESTIMATED TOTAL FOR ASPHALT CONCRETE .......... $9,010.00

NOT TO EXCEED TOTAL FOR IRONWOODS PARK ....... $45,133.00



Parks and Recreation DepaLtaient
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ESTIMATED TESTING COSTS FOR I-LAN PARK

I. Earthwork:

A. EngineeringTechnician to (monitor
placement operations of engineered fill
and) perform in-place density tests
(includes nuclear density equipment)

Estimated 18 hours @ $32.00 per hour ...................................... $ 576.00

B. Moisture-Density Relationship (Standard)
Estimated 2 tests @ $95.00 per test ........................................... $ 190.00

C. Atterberg limit determinations
•Estimated 2 tests @ $40.00 per test ............................................ $ 80.00

D. Project Engineer to observe and supervise
field personnel and review reports

Estimated 4 hours @ $75.00 per hour ........................................ $ 300.00

E. Vehicle Charge
Estimated 6 trips @ $20.00 per trip ........................................... $ 120.00

ESTIMATED TOTAL-FOR EARTHWORK ................ $1,266.00

II. Concrete:

A. Engineering Technician to
perform slump, temperature and
air content determinations and

cast concrete cylinders
Estimated 16 hours @ $32.00 per hour ...................................... $ 512.00

B. Concrete cylinders tested in compression
Estimated 16 tests @ $10.00 per test ......................................... $ 160.00

C. Project Engineer to observe and supervise
field personnel and review reports

Estimated 2 hours @ $75.00 per hour ........................................ $ 150.00
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D. Vehicle Charge
Estimated 6 trips @ $20.00 per trip............... , ........................... $ 120.00

ESTIMATED TOTAL FOR CONCRETE .................. $ 942.00

III. Masonry:

A. Senior EngineeringTechnician to (monitor
placement, grouting and reinforcementof
masonry walls) cast mortar and/orgrout samples

Estimated 13 hours @ $36.00 per hour ...................................... $ 468.00

• B. Mortar cubes tested in compression
Estimated 9 tests @ $10.00 per test ............................................ $ 90.00

C. Grout cylinders tested in compression
Estimated 9 tests @ $10.00 per test ............................................ $ 90.00

D. Project Engineer to observe and supervise
field personnel and review reports

Estimated 2 hours @ $75.00 per hour ........................................ $ 150.00

E. Vehicle Charge
Estimated 5 trips @ $20.00 per trip ..... . ..................................... $ 100.00 :

ESTIMATED TOTAL FOR MASONRY .................. $ 898.00

IV. Asphaltic Concrete:

A. Engineering Technician to performin-place
on asphaltic concrete pavement density tests
(includes nuclear density equipment)

Estimated 18 hours @ $32.00 per hour ...................................... $ 576.00

B. Extractions and Gradation test

Estimated 3 tests @ $105.00 per test ......................................... $ 315.00

C. Marshall Stability molding of specimens
Included (3 per set)

Estimated 3 sets @ $85.00 per set............................. ................ $ 255.00
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D. Marshall Density molding of speeimem
Included (3 per set)

Estimated 3 sets @ $65.00 per set............ :................................ $ 195.00

E, Project Engineer to observe and supervise
field personnel and review reports

Estimated 4 hours @ $75.00 per hour ........................................ $ 300.00

F. Vehicle Cha_ge
Estimated 6 trips @ $20.00 per trip ........................................... $ 120.00

ESTIMATED TOTAL FOR ASPItALT CONCRETE .......... $1,761.00

NOT TO EXCEED TOTAL FOR I-LAN PARK .............. $4,867.00

NOT TO EX_ TOTAL FOR IRONWOODS & I-LAN PARKS ........... $50,000.00

Remarks: See attached *Schedule of Service and Fees".

Services requested but not quoted in this submittal will be performed in accordance with
the attached "Schedule of Services and Fees". It is also proposed that the work be performed
pursuant to the PSI General Conditions. A copy of the PSI General Conditions is enclosed
herewith and incorporated into this proposal. PSI will proceed with the work and will issue the
daily materials testing and inspection reports after receipt of a signed copy of this proposal intact
or a purchase order referencing this proposal by number and date. When returning the proposal,
please complete the attached Project Data Sheet so that your file can be properly established.
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i

A representativeof PSI will be contactingyou to confirmreceipt of this proposal and to
discuss any questionsthatyou may haveregardingthis proposal. PSIappreciatesthe opportunity
to offer its services to yourproject andlooks forward to workingwith you during the construction
phase.

Respectfully submitted,
Professional Service Industries, Inc.

Do_ D. Dean, EIT
Dep_'tment Manager
Construction Services

K Rotert, P.E.
Vice President

DDD/KEP,dkab

Attachments: Schedule of Service and Fees
Project Data Sheet

)

General Conditions

Agreed to / _ day of

Tide: Pegg3FS. _ I_nn, Mayor

Firm: city of Leawood, Kansas
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PROFESSIONAL SERVICE INDUST1/IF_S,INC.
SCHEDULE OF SERVICES AND FEES

CONSTRUCTION QUALITY CONTROL

LABORATORY TF__-rf_NGSERVICES

Concrete

Laboratory testing of concrete, grout, mortar and lightweight cylinders, cubes and beams delivered to our laboratory in
accordance with ASTM procedures and project specifications:

a. Concrete CompressionTest .................................................................. Each $ I0.00
b. Concrete Compression Test (Contractormade cylinders)............................... Each $ 18.00
c. Compression Test of MortarCubes ......................................................... Each $ 10.00
d. Trim Specimen (if necessary) .............................................................. Each $ 9.00
e. Flexural Strength of Concrete Test (Beams)............................................... Each $ 20.00
f. Flexural Strengthof ConcreteTest (Contractor made beams).......................... Each $ 25.00
g. Concrete Compression Test of Drilled Core............................................... Each $ 18.00
h. Compression Test of GroutCylinders...................................................... Each $ 10.00

Soils

MoistureContent ................................................................................... Each $ 8.00
Hydrometer (without sieve) ...................................................... Each $ 50.00
Atterberg [Jmlts Determination (PI) .................................. '............................ Each $ 40.00
Moisture/Density Relationship (Proctor Test):

a, ASTM D-698 (Standard)...................................................................... Each $ 95.00
b. ASTM D-1557 (Modified).................................................................... Each $ 105.00
c. One Point proctor Verification Test......................................................... Each $ 50.00

Relative Density Test ................................................... ,.. ................. _....... Each $ 165.00
Sieve Analysis- Unwashed......................................................... Each $ 40.00
Sieve Analysis - Washed .......................................................................... Each $ 50.00
Sample preparation (if required) .................................................................. Per Hour $ 38.00

AsPhaltic Concrete Testing
a. AsphaltMarshallDensity (includes molding of 3 specimens)........................... Set of 3 $ 65.00
b. Asphalt Extraction and Gradation........................................................... Each $ 105.00
c. Asphalt Marshall Stability, Flow, and Air Voids ........................................ Set of 3 $ 85.00

FIELD TE_-I'ING SERVICES

EngineeringTechnician to Perform:
a.Concrete PlacementTesting
b. Molding of Concrete Cylinders
c. Asphaltic Concrete Field Testing
d. In-Flace Density Testing
e. Molding of Mortarand Grout Specimens
f. Cylinder/Sample Pick Up

.................................................................................... Per Hour $ 32.00
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PROFESSIONAL SERVICE INDUSTRIES, INC.
SCHEDULE OF SERVICES AND FEES

CONSTRUCTION QUALITY CONTROL

Senior Engineering to Perform:
a. Drilled Pier and Pile Inspection
b. Shallow Footing and Subgrade Inspection
c. Soil Fill Placement Control
d. Fly Ash and Lime Stabilization Inspection
e. Concrete/Asphalt BatChPlant Inspection
f. Reinforcing Steel PlacementImpection
g. MasonryInspection

h. Post-Tension Inspection
i. Fireproofing Inspection

"'7"i............... _'"7 ............ _................ _'"":'"_'"_'.'"'" ....... Per Hour $ 36.00

StructuralSteel Inspectorto Perform:
a. Visual Weld Inspection
b. Bolt Torque Verification
c. Shear Stud Verification

.................................................................................... Per Hour $ 57.00

Skidmore-Wilhelm Equipment ..................................................................... Per Hour $ 17.00
................................................................... ,.... ........... Per Day $ 120.00

Nuclear Density and MoistureMeasurementEquipment...................................... Per Hour $ 8.00

......... . ............................ _............................................. Per Day $ 50.00

Concrete/Asphalt Coring Equipment (in conjunction withhourly teclmician rates)
a. Diamond bit core barrel....................................................................... Per Inch $ 6.50
b. Coring Machine ................................................................................ Per Day $ 65.00
c. Patch hole (non shrink grout) ................................................................ Cost plus 10%

TECHNICAL SERVICES

Engineering Services for field inspection, reportreview, special inspection submittal preparation, attendpreconstruction and
progress meetings, test evaluation, contract administration, supervision of laboratory and field personnel, and consultation
(typically 112hour Proiect Engineer per report)
Staff Engineer/Geologist ........................................................................... Per Hour $ 65.0{3
Project Engineer/Manager .......................................................................... Per Hour $ 75.00
Senior Engineer/Manager........................................................................... Per Hour $ 90.00

REMARKS
Unit prices attached are in effect for six (6) months from the date of this proposal. Services and fees not listed above will be
quoted upon request.

Services will be charged on a whole hourly basis from the time the engineer or technician leaves the office until he/she returns
from the project. Three hour minirctumper trip. A vehicle charge of $20.00 per tripwill be added. All steel inspections will
be billed at a l_nimum of four (4) hours for structuralsteel inspector.

Charges for hours worked outside of 8:00 A.M. to 5:00 P.M., over eight (8) hours per day, and Saturdays, Sundays, and
Holidays will be charged at 1:5 times the aforemuntioncdrates.

tUn/ess noted otherwise, concrete cylinders are made in accordancewith ASTM C-31 except for Section 9.2.2.

Asphalt field compaction tests are performed in accordancewith ASTM D2950 except 3.5 unless noted otherwise, Asphalt
extractiondatafrom ASTM D-6307 Method B except Section 12.
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  ' ' llnfo .tion
-Engineering • Consulting • Testing

Project Data Sheet
Construction Mateda|s Testing and Inspection Services

1. Project Name:

2. Project Location:

3. Your Job No.: Purchase Order No,:

4. Project Manager: Telephone No.:

5. Number and Distribution of Reports:

( )CopiesTo: ( )CopiesTo:

Attn:. Attn:

( ) Copies To: ( ) Copies To:

Attn: Attn:

6. Invoicing Address: .

Attn:

7. Site C_r_t_ct: .Telephone No,:

8. Other Pertinent Information:

PSI B-900-13 (5) I
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"t PART|E_AND$(_Q_'EOFWOP.K:'ProtessionalServiceIndustriesInc.(hereJeafterreferredtoas"PSi")shaftincludesaidcompanyoritsparticulardivision,subsidiaryoraffitiamperfurmingthe
v.:ork."Work"meansthespecificgeutechnisal,analytical,tastingorotherservicetobeperformedbyPSiassetforthinPS['sprndosal,Cttsnt'sacceptancethereofandtheseGenaralCoeditfoes.
AdditionalworkorderedbyClientsh_ alsobesubiesttotheseGeneralConditions."Cl'ent"refemtothepersonorbusmessanttyordenngtheworktobedonebyPS. f C"entisorclenngthework
onbehalfofanother,Clientrepresentsandwarrantsthatit isthedulyauthorizedagentofsaidpartyforthepurposeoforciednganddirec_ngsaidwork.OniessotherwsestatednwriringCZieot
ssanmessole seponsibiibyfordeterminingwhetherthequantityandthenatureoftheworkorderedbytheclientsadequateandsurfcentforClients intendedpurpose.Clientspaticommunicate
!hJ_e, neralConditionstoeachandeverythtritpartytowhomClienttransmitsanypartof PS['Swork.PSishaghavenodutyorobligationtoanythirdpar_greaterthanthatse forthnPS'spro-

bant'sacceptancethereofandtheseGeneralCoedlpons........ 3nnG........... ,,, ,_,,_,,=,=_,.......... • _. _,+ .......... ,,,,=_,_ ,,=3 ..."+-'-," ,'_oc,........ ,. ,,

2. TESTSANOINSPECTIONS:Clientshallcausealltestsandinspectionsofthesite,materialsandworkperformedbyPSIorotherstobe timelyandpropodyp_ormed inaccordancewiththe
plans,spacifieationsandcontrsctpocurnentsandPSt'srecommendations.Noclaimsforlose,damageorinjuryshallbebroughtagainstPSIbyClientoranythirdpartyunlessalltestsandinspes-
it • . , .
ons_ve beensopertormedandunlessPSisrecommendapoos_ve beenfollowed.C]entagreestomdemnly,defendandholdPSI,itsofficera,employeesandagentsharmtssstrsmanyandall

claims,suits,tosses,costsandexpees_,innteding,butnotgrnitedto,courtcostsandreasonableattorney'sfeesintheeventthatallsuchtestsandinspectionsarenotsoperformedorPSrsrec-
ommendationsarenetsofoUowedexcepttotheextentthatsuchfailureistheresultofthenegligence,willfulorwantonactoromissionofPSi,itsofficers,agentsoremployee_,_.:_o=tt=t.':=_:m

I r ......
3. SCHEDULINGOFWORK:TheservicessetforthnPSs poposa!andC_ents_cegtanos,,_ beaesorepmhedmahrney,workmanIkeandprofosmonamannerbyPSIpersonnelat thepticas
qucted+IfPSIisrsquireedtodeleyeommencemeotof theworkor if,uponembarkinguponitswork,PSItsrequiredtostoporinterrupttheprogressd/its workasa resultd/chengesinthesenpe
oftheworkrequestedbyCtianLtotoifilltherequirementsofthirdpo_es,intermptionaintheprograssotconstruction,orothersousesbeyondthedirectreasonablecontrolofPSI,additionalcharges
willbeappticspieandpayablebyClient.

4. AP..,¢E$STOSITE:Client_l anar_eandprovidesuchaccesstothesiteasisnecessaryforPSIto performthework.PSIshadtakereasonablemeasuresandpresautJonsto minimizedamageto
thesiteendanyimprovementsIosataitthereonasthemseitof itsworkortheuseofitsequipmenthowever,PSIi_.snot (ncl_eitinitsfeethecostofrestorationofpamagewhichmayoccunIf Client
desiresorrequiresPSItorestorethesiteto itsformercondition,uponwrittenrequestPSIwillperformSuchadditionalworkasisnecessarytodosoandCtientagreestopayto PSIforthecost.

5. CUENT'SDUTYTONOTIFYENGINEER:Otientrepresentsandwarrantst_t ithesadvisedPSiofanyknownorsuspectedhazardousmaterials,utilitylinesandpollutantsatanysiteatwhichPSiis
todoworkitereuniter,andunlessPSIhasassumedinwritingtheresponsibilityof tosatingsubsurfaceobjects,sthJcturss,linesorconduits,6tie;_r,=r,_f,, _=_.__r_,!=_=.-.,.':._.;:,;'/,_ 73',_,;,_',_._

............... vpnP .... = ......... 13y,) v_ .... U_I Ul _r_ OIJ r3J lU, {, "..m... or _+) ._e um, ,u_v u_,v,.l, +,,,% ++,m, , +Ul_+¢ +_+_i Ul ¢) p¢;l lgl ii ldl]b= Ui i|_i wgf _,, , . ... . ,= • . .+ + .
end-_ulll,g tu u+_.=+u uy+u,,m+=.,,,, +;_,:,L,_.;;+, ,=_m,,+_i;+cL;,_t,-.:.,++;;, bn_ =r +^"+'"iswm++=,m+++t_ -. --+=-"+,+rooo-o---._---+;+- .=+........................... _.....
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6. RESPONSiBiLITY:PSI'sworksheitnotincludedetermining,supervisingorimpiernantingthemeans,methods,techniques,sequencesorproceduresofconstruction.PSIsl_l notberesponsi-
bleforevaluatfng,reportingoraffecgngjobconditionsconcerninghealth,safetyorwelfare.PSI'sworkorf_torstoperformsameshallnotinanywayexcuseanycontractor,subcontractororsup-
plierfromperformanceof itsworkinaccordancewiththecontractdocuments.PSihasnorightordutytostopthecontractor'swork.

7. SAMPLEDISPOSAL:Unlessotherwiseagreedinwdttog,teatspecimensorsarapieswillbedisposedimmediatalyuponcompletionof thetest.AllddgJngsamplesorspecimenswillbedisposed
sixty(60)daysaftersubmissionofPSI'sreport.

S.PAYMENT:Ctiestshegbeinvoicedonceeachmonthforworkperformedduringtheprei;eitJngperiod.Clientagreestopayeachfnvoicewithinthirty(30)daysof itsreceipLClfentfurtheragrees
topayinterestonallamountsinvoicedandnutpaidorobjectedtoforvalideauseinwhtingwithi_slidthirty(30)deyperiodattherateofeighteen(18)percentperannum(orthemaXimuminter-
estratepermittedunderapplicableJaw),untilpaid.Clientagreesto payPSrscostof collectionofallamountsdueandunpaidaftersixty(60)days,includingcourtcostsa_. =_=:':_-'_.

_-_ PSIshallnotbeboundbyanyprovisionor agreementrequringorprovidingfor a_itmttonofdisputesorcontrovereseerisngoutofthisagreement,anyprovisonwherenPS waivesan
, . . . . . Y

nghtstoarneshencs [on,oranyprovsoncondignegPSs rghttorecavepaymentfor itsworkuponpaymentoCmotbyanyth rdparty.TheseGeneralCoedzheasarenctJos,whererequred,
thaj,_l shagfifearienwhenevernecessarytoeoIlectpastdueamounts.Faduretomakepaymentwithin30daysof invoiceshallconstituteereleaseofPSifromanyandal claimswhichClientmay
h_D_ether intort,contractorotherwise,andwhetherknownorunknownatthetime.
9.'II_RANTY:PS['SSERVICESWiLLBEPERFORMED,tTGFINDINGSOBTAINEDANDITSREPORTSPREPAREDINACCORDANCEWiTHITSPROPOSAL,CLIENTSACCEPTANCETHEREOETHESE
GENERALCONDITIONS,ANOWITHGENERALLYACCEPTEDPRfNCIPLESANDPRACTICES.INPERFORMINGITSPROFESGIONALSERV[SES,PSIWILLUSETHATDEGREEOFCAREANDSKILL
ORDINARILYEXERCISEDUNDERSIMILARCIRCUMSTANCESBYMEMBERSOFITSPROFESSION.THISWARRANTYIS iNLIEUOFALLOTHERWARRANTIESORREPRESENTATIONS,EITHER
EXPRESSORiMPLIED.STATEMENTSMADEINPSIREPORTSAREOPNDNSBASEDUPONENGINEERINGJUOGMENTANDARENOTTOBECONSTRUEDASREPRESENTATIONSOFFACT.

SHOULDPSIORANYOEITSPROFESSIONALEMPLOYEESBEFOUNOTOHAVEBEENNEGLIGENTiNTHEPERFORMANCEOFITSWORK,ORTOHAVEMADEAND8RBACHEOANYEXPRESSOR
IMPLIEOWARRANt,REPRESENTATIONORCONTRACT,CLIENT,ALLPARTIESCLAiMiNGTHROUGHCLIENTANDALLPARTIESCLAIMINGTOHAVEINANYWAYRELIEDUPONPSI'SWORK
AGREETHATTHEMAXIMUMAGGREGATEAMOUNTOFTHELIABILITYOFP61,ITSOFFICERS,EMPLOYEESANDAGENTSSHALLBEUMJTEOTO$25,000,00ORTHETOTALAMOUNTOFTHE
FEEPAJOTOPSIFORITSWORKPERFOBMEDWITHRESPECTTOTHEPROJECT,WHICHEVERAMOUNT_SGREATER." - . . -., : • .._;-- _-

iNTHEEVENTCLIENTISUNWILLINGORUNABLETOLIMITPSFSLIABILITYINACCORDANCEWITHTHEPROVIStONGSETFORTHINTHiSPARAGRAPH,CLIENTMAY,UPONWRITFENREQUEST
OFCLIENTRECEtVEOWiTHiNFiVEDAYSOFCLIENT'GACCEPTANCEHEREOF,INCREASETHEUMITOFPSI'SLIABILITYTO$250,()00.00ORTHEAMOLJNTOFPSI'SFEE,WHICHEVERISTHE
GREATER,BYAGREEINGTOPAYPSiASUMEQUIVALENTTOANADDITIONALAMOUNTOF5%OFTHETOTALFEETOBECHARGEDFORPSPSSERVICES.THISCHARGEISNOTTOBECON-
STRUEDASBEINGACHARGEFORiNSURANCEOFANYTYPE,BUTiSINOREASEDCONSIDERATIONFORTHEGREATERLIABILITYiNVOLVED.INANYEVENT,A1TORNEY'SFEESE_PENOEDBY
PSiINCONNECTIONWiTHANYCLAIMSHALLREDUCETHEAMOUNTAVAILABLE.ANDONLYONESUCHAMOUNTWiLLAPPLYTOANYPROJECT.

NOACTIONORCLAIM,WHETHERINTORT,CONTRACT,OROTHERWISE,MAYBEBROUGHTAGAINSTPSi,ARISINGFROMORRELATEDTOPSI'SWORK,MORETHANTINOYEARSAFTERTHE
CEGBATIONOFPSPSWORKHEREUNDER.

10. INDEMNITY:Subjectto theforegoinglimitations,PSIagreestoindemnifyandholdClientharmlessfromandagainstanyandallc_aima,su_, costsandexpensesincludingreasonableattor-
ney'sfeesandcourtcostsarisingoutofPSPsnegligencatotheextentofPSI'snegligence.Clientshallprovidethesameprotectiontotheextentofitsnegtigeece. " '

_ ....... . .._3_:.=.................. .._ .................... v............... ,,_ ............. _.......... :'r-end-
, + ................................................................ _ +,,.,,p.+,,ad+............ p_)

11.TERMINATION:ThisAgreementmaybeterminatedbyeitherpartyuponsevendays'priorwrittennotice.In theeventof termination,PSishallbecompensatedbyClientforallservicesper-
formeduptoandincludingthe terminationdate,includingreimbursableexpenses,andforthecompletionofsuchservicesandrecordsasarenecessarytop_caPSI'sfl_osinorderand/orprotect
itsprofessionalreputation.

12_EMPL_YEESiW_TNESSFEES_PS_sernp_yeesshainotbcretaiesdasexpartwithessesexe_+tttb_senaratswrittsnanreernentC_,,L,_=;c,.,+t_,-+'_+".......... -

/_];anf eh_l _ L30 p .... , .i •.... _- ^• _k- . .. , . . , -- ,z • ,., w;tk. _ ..... _. -- _-. _

13.HAZARDOUSMATERIALS:NothingcontainedwithinthisagreementshallbeconstruedorinterpretaitasrequiringPSitoassumethestatusofanowner,operator,gesemtor,storar,transporter,,
treaterordispoealtsctiityasthosetermsappearwithinRCRAorwithinanyFeiteraiorStatestatuteorregulationgoverningthegeneration,transportation,treatment,storageanddispesaiofpoilu-
tanta.CtientassumesfullrespeesJbilityforcompliancewiththeprovisionsofRCRAandanyotherFederalor Statestatuteorregulaticngoverningthehendting,treatment,stm-ageand_sposalof

IStONSSEVERABLE:Thepartieshaveentaredintothisagreementingoodfaith,andit (sthespecificintentofthepartiesthatthetermsof theseGeneralConditionsbeentorcedaswrit-
e eventanyoftheprovisionsoftheseGeneralConditionsshouldbefoundtobeunenforceable,it sheilbestrickenandtheremainingprovisionssheitbeenfomsabts.

15.ENTIREAGREEMENT:Thisa_rsemante..O_thtantimentireunderstandingoftheparties,andtherearenorepresentationa,warmnfiesor underts_ngsmadeotherthanassetforthherein.This
agreementmaybeamended,modifiedorterminatedonlyinwriting,signedbyeachofthepartieshereto.

' PSi 8-900-11(7) 8/98



 SOLU ,ONNO/
A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A
SERVICE AGREEMENT BETWEEN THE CITY OF LEAWOOD, KANSAS, A MUNICIPAL
CORPORATION, ["CITY"] AND SHAWNEE MISSION TREE SERVICE, ["SHAWNEE
MISSION"] FOR THE REMOVAL OF HANGING TREE LIMBS AT IRONHORSE GOLF
COURSE, RELATED TO THE JANUARY, 2002, WINTER ICE STORM

WHEREAS, the City experienced a winter ice storm in January, 2002, that created a
significant amount of damage to trees located at IRONItORSE Golf Course; and

WHEREAS, the City is in need of removing hanging tree limbs that were damaged from
this storm; and

WHEREAS, both parties desire to execute a Service Agreement, attached hereto as
Exhibit "A," and incorporated herein by reference.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: The City of Leawood, Kansas, a municipal corporation, does
hereby approve and authorize the Mayor to execute the Agreement with Shawnee Mission Tree
Service, attached hereto as Exhibit "A," and incorporated herein by reference.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 1Stday of July, 2002.

x,_-_'_.l_.RO_ _y the Mayor this 1stday of July, 2002.

•-.-_--_.'_-__. -_ ._" "_'=_" Peggy N{u_, Mayor

_'_Z_. _'

Martha Heizer, Cit ' Clerk



CITY OF LEAWOOD, KANSAS

AGREEMENT BETWEEN
CITY OF LEAWOOD, KANSAS

AND CONTRACTOR

For: UNIT PRICE CONTRACTING FOR TREE TRIMMING

This Agreement is made this .//ff.f_ day of _-t4-_ , 2002, in Johnson
County, Kansas, by and between the City of I_woo_, Kansas (City"), and
•,_4._alAIEE" A"]fd'.f)OM 7_E_ ,_J_ff',Og/Cff , ("Contractor").

SECTION 1 - CONTRACTOR'S DUTIES

Contractor shall provide complete and thorough Debris pickup, hauling and disposal
pursuant to the specifications attached hereto as Exhibit A and incorporated herein.
Contraetor understands that time is 0fthe essence in this work.

SECTION II - COMPENSATION

City shall pay Contractor upon completion of the removal and disposal of _e hanging
limbs as defilaed in the scope.

SECTION Ili - TERM OF AGREEMENT

The term of this Agreement shall commence upon issuance by the City of a Notice to
Proceed and shall be completed within 30 days of such notice, subject to the terms of the
Scope of Work attached hereto as Exhibit A.

SECTION IV - TERMINATION

City may terminate this Agreement at any time, with or without cause, upon notification
to Contractor. Contractor may terminate this Agreement for its convenience upon seven
(7) days written notice to City, provided, however, that Contractor may not terminate the
Agreement without eomplefmg the hauling and disposal of any debris removed prior to
such termination. Upon termination, Contractor shall return all documents and pending
reports to City and City shall, within 30 days of receipt of a final invoice from
Contractor, pay Contractor for sums for work incurred prior to the date of termination.



SECTION V -INSURANCE and INDEMNIFICATION

Contractor shall defend, indemnify and hold the City harmless from and against any and
all damages, claims, charges, lawsuits, and allegations of harm resulting, in whole or in
part, from the actions or inactions of Contractor.

Contractor shall maintain throughout the duration of this Agreement, insurance in, at a
minimum, the amounts specified below, unless waived in writing by the City. All
general and automobile liability insurance shall be written on an occurrence basis unless
otherwise agreed to in writing by the City.

City will only accept coverage from an insurance carrier who offers proof that it:

(1) Is licensed to do business in the State of Kansas;
(2) Carries a Best's policyholder rating of A or better.

The Contractor is required to carry insurance while performing the proposed work for the
City. The Contractor will furnish a Certificate of Insurance to the City as Part of their
proposal.

Minimum limits for General Liability, Automobile Liability, Workers Compensation and
Employer's Liability are as follows:

1. General Liability
General Aggregate ................................................................... $2,000,000.00
Products / Completed Operations Aggregate ..................................... $2,000,000.00
Personal and Advertising Injury (Each Person) ................................... $1,000,000.00
Each Occurrence ...................................................................... $I,000,000.00
Fire Damage (any one fire) ............................................................ $100,000.00

2. Automobile Liability
All autos Combined Single Limits (CSL) ................................... $1,000,000.00
Uninsured motorists ............................................................. $1,000,000.00
Excess Liability ...................................................................... Their Limit

Umbrella policy may be used to meet coverage limits.

Policy shall protect the Contractor against claims for bodily injury and/or property
damage arising from the ownership or use of all owned, hired and/or non-owned vehicles
and must include protection for either of the above-specified amounts. Limits of liability
protection are the same as the limits for the General Liability section.

3. Workers Compensation (includes "all states" insurance)
(a) Workers

Compensation ............................................................... Statutory
Co) Employers Liability

Bodily Injury by Accident $100,000 each accident
Bodily Injury by Disease $500,000 policy limit
Bodily Injury by Disease $100,000 each employee



Contractor shall also be protected against claims for disease, injury, or death of
employees, which, for any reason, may not fall within the provisions of a Workers
Compensation Law.

4_ ' Notice of Claim; Reduction of Policy Limits

The Contractor, upon receipt of notice of any claim in connection with the Proposal, shall
promptly notify the City, providing full details thereof, including an estimate of the
amount of loss or liability.

The Contractor shall promptly notify the City of any reduction in limits of protection.
afforded under any policy listed in the Certificate in excess of $100,000.00, whether or
not such impairment came about as a result of this Contract.

In the event the City shall determine that the Contractor's aggregate limits of protection
shall have been impaired or reduced to sueh extent that the City shall determine such
limits inadequate for the balance of the project, the Contractor shall, upon notice from the
City, promptly reinstate the original limits of liability required hereunder and shall
furnish evidence thereefto the City.

5. Ira part of the Contract is to be sublet, Contractor shall either:

A. Cover all subcontractors in Contractor's general liability insurance policy; or

B. Require each subcontractor not so covered to secure insurance in the minimum
amounts required of Contractor.

C. Contractor shall indemnify and hold harmless the City as to any and all damages,
_ claims, or losses, including, but not limited to, attorney fees, and all other costs

which may arise out of the acts or omissions of its sub-contractors.

SECTION VI - ASSIGNMENT

The parties hereto agree that neither shall assign, sublet, delegate or transfer their interest
or duties in this Agreement without the written consent of the other party and further
agree that this Agreement binds the parties, and their heirs and successors.

SECTION VII - PRIOR STATEMENTS NOT BINDING

It is understood and agreed that the written terms and provisions of this Agreement shall
supersede all prior written or verbal statements of any representative of the parties hereto
and such statements form no part of this Agreement. The parties acknowledge that this
Agreement may not be amended or modified except in writing signed by both parties
hereto.



SECTION VIII - INDEPENDENT CONTRACTOR

Contractor is an independent contractor and as such is not an employee of City.

Contractor is responsible for any and all federal, state and local taxes.

SECTION IX - EQUAL OPPORTUNITY

Contractor shall observe the provisions of the Kansas act against discrimination and shall
not discriminate against any person in the perfon'nance of work under the Agreement
because of race, religion, color, sex, disability, national origin or ancestry; in all
solicitations Contractor shall include the phrase, "equal opportunity employer"; if
Contractor fails to comply with the manner in which Contractor reports to the
commission in accordance with the provisions of K.S.A. 44-1031 and amendments
thereto, Contractor shall be deemed to have breached this Agreement and it may be
canceled, terminated or suspended, in whole or in part, by City; if Contractor is found
guilty of a violation of the Kansas act against discrimination or any other act banning
discrimination or retaliation, under a decision or order of the commission which has
become final, Contractor shall b¢ deemed to have breached this Agreement and it may be
canceled, terminated or suspended, in whole or in part, by City; and Contractor shall
include the provisions of this paragraph in every subcontract or purchase order so that
such provisions will be binding upon such subcontractor or vendor.



SECTION X - APPLICABLE LAW

This Agreement shall be construed under the laws of the State of Kansas.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the
date above written.

City of Leawood:

..... i

:::J-:: - _7 By:
_ Pegg_./_u_Mayor- r.

A'rr_'r: , ,_ // ,
Mart_a Heizer, City Clerk J

APPROVI_D AS TO FORM:

City Attorney

Contractor

Print Name

sig_a_- -

Title d2. _ ]g,c

Address



• g"

Exhibit A

CITY OF LEAWOOD, KANSAS
TREE TRIMMING

SCOPE

The scope of the work shall include trimming of trees in the public access areas
throughout the City of Leawood's IKONHORSE Golf Club in order to remove
hanging/broken branches resulting from the January, 2002 ice storm. Disposal of
resulting brush is included in the scope of this contract. All trimming shall be performed
to the following specifications:

Pruning will consist of removing all hanging and/or broken branches that are 2" or
greater in diameter at point of attachment in the areas specified by the Golf Course
Superintendent, or any other limb that the Golf Course Superintendent or his designee
determines to be a potential hazard. All trees will be pruned in accordance with 1995 ISA
publication "Tree-Priming Guidelines" and the standards set forth in ANSI publication
A300-1995 "Tree, Shrub and Other Woody Plant Maintenance - Standard Practices."
Payment for tree trimming will be per the bid page. Any cost associated with
disposing of resulting brush should be included in the per tree trimmed price.

Brush disposal will include brush resulting from tree trimming only. The disImsal of all
chipped material or non-chipped material will be the responsibility of the Contractor. The
disposal of the material will be done in accordance with all State and County
requirements.

All work shall be performed by a trained arborist who is certified or under the
supervision of an arborist who is certified through an accepted organization such as the
Kansas Arborist Association, or the International Society of Arboriculture.

All work shall be performed following the minimum safety standards set forth by the
American National Standards Institute, Inc., in publication Z133.1-1994, "Pruning,
Trimming, Repairing, Maintaining and Removing Trees, and Cutting Brush - Safety
Requirements."

When bucket trucks are not allowed in certain areas, or when the use of such trucks
would not provide for safe access, the Contractor shall complete the trimming of the trees
without such equipment.

The use of any motorized equipment by the Contractor must be approved by the Golf
Course Superintendent or his designee prior to use. Contractor must also have such
approval of the access points and routes prior to the use of any motorized equipment.

Work crews may be required to maintain a safety zone clearly marked by cones, ribbon
or other highly visible device as determined by the Golf Course Superintendent or his
designee to prevent the public from walking into or through the work area. This barrier
will be installed prior to any work being done that day and removed at the completion of
work each day. Work will be performed on the course and adjacent city streets as directed



by the Golf Course Superintendent, or his designee.

All trees to be trimmed will be selected by the Golf Course Superintendent or his
designee prior to any work being done. When in doubt, Contractor is to contact the Golf
Course Superintettdent for prior approval of any trimming.

Ifa tree is discovered that may be hazardous and may have to be removed due to splits or
other defects as a result of the ice storm, which tree was not previously identified, the
Golf Course Superintendent or his designee shall be informed.

Designated trees within The City of Leawood's IRONHORSE Golf Club property, shall
have all appropriate branches, as defined above, trimmed throughout the whole tree.
Trees outside of the property limits of IRONHORSE Golf Club, on private property shall
have only the branches that affect City property trimmed.

Work shall be conducted under favorable weather conditions. Access into the Golf

Course areas may be limited or non-existent during or after wet weather conditions.

Contractor will be responsible for any and all damage caused by the Contractor as a result
of the tree trimming operations to private or public property.

Contractor will be responsible for all brush hauling and disposal and will leave completed
site clean, safe and unobstructed at the end of each day's work.

Contractor will notify the Golf Course Superintendent or designee upon completion of
tree trimming in any location before starting on another location.

The recommendation for acceptance of a bid will be based on the per tree rate as listed on
bid page. Method of payment will be on a per tree basis for trees trimmed.

All work shall be completed within 30 calendar days from date of .Noiice to Proceed.
Work shall begin within 24 hours of Notice to Proceed. Work shall be performed
during daylight hours Monday through Friday. Weekend work will not be allowed
without prior written approval from the Golf Course Superintendent.

The City reserves the right to waive or take exception to these specifications if it were to
the City's greatest advantage or best interest. Final acceptance shall be subject to quality
of workmanship including, but not limited to, proper pruning cuts, job thoroughness, safe
practices and overall aesthetics of job completed.

Complaints from adjacent property owners should be directed to the Golf Course
Superintendent's office.



TREE TRIMMING

BID

TO: CITY OF LEAWOOD,
JOHNSON COUNTY, KANSAS

The undersigned bidder hereby proposes to furnish all materials, supplies, transportation,
tools, equipment and plant, perform all necessary labor and construct, install and
complete all work stipulated in, required by, and in confomlity with the proposed
Contract Documents (including all documents referred to therein) arid any and all
addenda thereto, for and in consideration of prices as follows:

EST/MATED
ITEM UNIT TOTALBID

QUANTITy DESCRIPTION UNIT PRICE AMOUNT

1. 75 Trees Trimmed Tree :

$/26 $  .775
#

1. 1 Grind existing storm damage debris Lump a
collected at the golf course Sum $,_.ff't_D -- $

1. The undersigned further agrees to begin work within 24 hours after Notice to
Proceed, and to complete the work, within 30 calendar days.

2. In submitting this bid, the undersigned declares that it is of lawful age and
executed the accompanying bid on behalf of the bidder therein named, and that it
had lawful authority so to do. The undersigned further declares that it has not
d'treetly or indirectly entered into any agreement, expressed or implied, with any
bidder or bidders, having for its object the controlling of the price or amount of
such bid or any bids, the limiting of the bid or bidders, the parceling or farming
out to any bidder or bidders, or other persons, of any part of the Contract or any
part of the subject matter of the bid or bids or of the profits thereof, and that it has
not and will not divulge the sealed bid to any person whomsoever, except those

.. having a partnership or other finanoial interest with bidder in said bid or bids,
until after sealed bid or bids are opened.

3. The undersigned further declares that it has carefully examined the Contract
Documents, and that it has inspected the actual location of the work, and has
satisfied itself as to all conditions and quantities, and understands that in signing
this Bid it waives all right to plead any m'tsunderstanditlg regarding the same.



_ _ /T

4. The undersigned hereby agrees to furnish the insurance certificates

5. It is understood that the City will pay in a prompt and timely manner pay
estimates when submitted and approved by the City Representative and further
approved by the City staff coordinator for the project, all as provided in the
Contract Documents.

6. Undersigned acknowledge receipt of the Plans and Specifications for the project
including the following addenda (complete). . [/"

DATED on this _-g- _ day of _'_._d" ,2002.

Contractor

• . i l_///',,t 6"_
Title G-. _ /_,.

Address

Cr?-
Telephone Number



Jul-O1 -OZ 04 : 39P P.02

.,...= , , ,, _ • J ., ,=, ,

_I'CORD. CERTIFICATE OF LIABILITY INSURANCE T.( =',,--.o'-,
..... st_t_-t j oz/o:_/o;_

0 ........... THiSCER_'IFICATER;_$/JEOASAMATTEROFINFORMATION'
¢m,t,.yNr4DCONFABNORIGHTSUPON_ ¢ERTtF_;&_

E F_Zls_: I nsu¢_h¢_ Ax:]ency HOLOER,THt$¢_RTkCtCATEODESNOTAMEND,EXYENOOR
I_f1-14 _us _ G_cf_lO_y B1V4. Al.'r_ TkE COVIERAC.E AFFORDED BY TN II POLICIES BELOW•

"-]_Kansas Cl_.y _ 64114
Phone: 81E-333-3000 _'ax: B16-E22-1634 " #N'e'IURER|IAFFOBOWG COVERAGE

;_,0 .......... _"._--¢_)_ BitUx____O.,¢ Z.surance Co.

,_,_ Royal Ins. Co. of _Ica
Shawnee M_$sion Tree Service, -- .............

50 Cole _e.1;k_4t__ ._',-E_¢"Shawnee V_iss_.oh _ 66227 ...................

cOV_'.'I_ES
TF_ POL_IES OF kN_I._A_NC _ LISTEO _LOW _V_ _t4 %5_UI_D TO TH_ iN_UZRE D N/_IEO _BOtR[ FOR TP_ POLICY PF-RJOO ¢NOICATE_ N_T_TH$ t_
JJN_ W.l_(;_U_qI_EN T, TERM _ C(3N{_)N OF A_JY CON [ ktAC7 OR OTHE F__OCtJ]M_ Nl _TH REACT TO WHICH ?Pl_ c_wr_cATE MAY {_J[_P3_U_ L_OF(
ktA_f P_cRI _. _ _,_UF(_C E _FF O_0F 0 _y _ POLICI_ _;OS $_lqlB_0 H]_R_IN _S _,J_ CT _0 _Lt. TPI_ T_R_, EXCLI_!I_I_S _ C ON[_T_N'_ OF SUCIq
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RESOLUTION NO. / 7_".-37

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS |"LEAWOOD"] AND S.E.C.T. THEATRE SUPPLIES,
['S.E.C.T.'] [COLLECTIVELY THE 'PARTIES'[, PERTAINING TO THE 2002
LEAWOOD STAGE COMPANY SUMMER PRODUCTION

WHEREAS, the City is in need of certain production equipment for performances
scheduled on July 11, 12, 13, and 14, 2002; and

WHEREAS, S.E.C.T provides such equipment; a_d

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
S.E.C.T., to provide such services.

NOW THEREFORE, BE 1T RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement, for an amount not to exceed $10,740.85, between the
City and S.E.C.T. Theatre Supplies, attached hereto as Exhibit "A," and incorporated herein by
reference as if fully set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 1stday of July, 2002.

(._D_,_ by the Mayor this 1_tday of July, 2002.

-- _,,ISEAI_'+ _ 7,'<_=
_,_ _ -,._, ,->,_ _ -. Peggy_unn, Mayor

ffatricia_N, gdnne_, City Attorney



CITY OF LEAWOOD

Independent Contractor Agreement •

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas
Municipal Corporation located at 4800 Town Center Drive, Leawood, Kansas,
66211 and S.E.C.T. Theatre Supplies, Inc., a commercial theatre services vendor.

The Independent Contractor is a(n):

• __ Individual
• __ Sole proprietorship
• __ Partnership
• X__Corporation

The Independent Contractor is located at:

Address: 2535 Jefferson

City/State/ZIP: Kansas City, Missouri 64108
Business Telephone: (816)471-1239

The Independent Contractor's Social Security or Employer Identification Number
is:

43-1033268

IN CONSIDERATION of the promises and mutual covenants and agreements
contained herein, the parties agree as follows:

Work to Be Performed

S.E.C.T. will provide the following equipment and services on the Leawood Stage /
Company site just north of Leawood City Hall, 4800 Town Center Drive, h/4J

Leawood, Kansas 6,6211, ,, _t/7
• A 32 X34 stage 2' 6 off the ground t._ . "_'/

• The stage will have two sets of stairs. _ {_a'_'_f.14_ _0 }j_/_._3tlC_

• The sound system will include: _)'I'_a'_'' &P?O?f._]l.0._^,_ ,_

-6 (six) wireless lavaliere microphones _ t.h.t..t._¢"t_'l
/

-2 (two) back-up wireless lavaliere microphones
-4 (four) condenser microphones
-CD and cassette player

-Up to 12 (twelve) hardwired microphones for the orchestra
musicians



,_ w_

-All necessary amps, mixers, 1/3 octave equalizers,
microphone lines, speakers, speaker wires, etc., to make a
fully operative sound system to handle an outdoor audience of
400 people.

The lighting system will consist of:
- Up to 24 (twenty-four) par 64 lights for wash
- 6 (six) Shakespeare lights for specials
- 2 follow-spots

-All necessary control boards, wires, dimmers, gelatin, lamps,
etc., to make a fully operative lighting system.

The Independent Contract will load-in and set up the stage, sound, and lightening
system at the site mentioned above on the 2na of July, 2002 and remove it on the
15thof July, 2002.

Leawood Stage Company will provide a 4 (four) person crew to assist the
Independent Contractor fulfills its load-in and removal obligations.

The Independent Contractor will provide 1 (one) sound technician for up to 60
(sixty) hours for rehearsals and to run the show, The show will include the
production of the Youth Performance Players and the Main Stage Production.
(Additional hours will be billed at $25.00 per hour.)

Leavvood Stage Company will provide lighting and follow-spot operators.

The Independent Contractor will provide a 25' truss and 2 (two) genie super-lifts
to raise and lower the truss as a support for the backdrop.

The City of Leawood is responsible for the security of the Independent
Contractor's equipment in case of loss, but will not be responsible for loss or
damage due to any other cause (e.g., weather, acts of God, power surges,
etc.). '

Term of Agreement
The services called for under this Agreement shall commence on July 2, 2002,
and shall be concluded on July 15, 2002.

Terms of Payment
City shall pay the Independent Contractor, the following amounts, according to
thefollowingtermsandconditions:

The City of Leawood will present a 10% deposit check in the amount of
$I, 075.00 to the Independent Contractor to hold.the date, a,_t0% check in
the amount of $4,296.00 prior to the load-in, and a 50% check in the

I



E
amount of $5,369 85 for services provided, ......t.:_ _._ a..... ¢ .... ,A._._

of all contractual obligations as set forth in this agreement upon the
Independent Contractor's submission to the City of a statement of services
rendered.

Reimbursement of Expenses

City shall not be liable to the Independent Contractor for any expenses paid or
incurred by the Independent Contractor unless otherwise agreed to in writing.

Federal, State, and Local Payroll Taxes
Federal, state, and local income tax and payroll tax of any kind shall not be
withheld or paid by the City on behalf of the Independent Contractor or the
employees of the Independent Contractor. The Independent Contractor is not an
employee and shall not be treated as an employee with respect to the services
performed hereunder for federal, state, or local tax purposes.

Responsibility for Workers' Compensation and other Insurance

The City will not obtain workers' compensation insurance covering the
Independent Contractor or employees of the Independent Contractor The
Independent Contractor shall comply with the workers' compensation law
concerning the Independent Contractor and the employees of the Independent
Contractor. Independent Contractor shall also procure sufficient insurance to
cover general liability, personal injury and property damage in the following types
and amounts as approved by City's Finance Director: The Independent
Contractor shall provide a certificate of liability insurance for an amount of
$2,000,000.00.

\

Termination of Agreement

City may terminate this Agreement at any time. Independent Contractor may
terminate this Agreement upon 30 days written notice to the City. Notice shall be
sufficient either when served personally or when sent by first-class mail addressed
to the City at the address set forth in this Agreement. City shall not be liable for,
nor shall the Independent Contractor be liable to perform, any services or
expenses incu_ed after the receipt of notice of termination.

Independent Contractor Status

The hdependent Contractor expressly represents and warrants to City that (1)
he/she/it is not and shall not be construed to be an employee of City and that
his/her/its status shall be that of an independent contractor for which he/she/it is
solely responsible for his/her/its actions and inactions; and (2) the Independent
Contractor shall act solely as an Independent Contractor, not as an employee or
agent of City; and (3) the Independent Contractor is not authorized to enter into
contracts or agreements on behalf of City or to otherwise create obligations of
City to third parties.

/.



Assignability

This Agreement shall not be transferred or assigned, in whole or in part, by the
Independent Contractor without the prior written consent of City.

Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided
in accordance with the laws of the state of Kansas.

Agreement
This Agreement supersedes all prior oral or written agreements, if any, between
the parties and constitutes the entire agreement between the parties. The
Agreement cannot be changed or modified orally. This Agreement may be
supplemented, amended, or revised only in writing by agreement of the parties.

Title to Works, Trademarks, and Inventions Produced.
Independent Contractor has acquired or shall acquire from each of his/her/its
employees, consultants, and subcontractors, if any, the necessary rights to all
works, trademarks, copyrights and inventions utilized in the performance of this
Agreement.

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and
against any claims, allegations, charges, damages, costs, attorneys ' fees or other
expenses incurred due to the actions, inactions, fault or negligence, or the claimed
actions, inactions, fault or negligence of Independent Contractor or its agents or
employees.

Reports
The Independent Contractor, when directed, shall provide written reports with
respect to the services rendered hereunder.



CITY OF LEAWOOD, KANSAS

_/JZ //
Peggy J. Durra, Mayor

.... :-:i Date:

.- "ISEALI - .

.. " "ATTEST:: .

_Iartha Heizer, City Clerk,2..--)

l:'atricia A. Bennett, City Attorney

INDEPENDENT CONTRACTOR

By: _L]£1 _'_LI _'_ [_..l"_ Z[..

' Date: __O[2.._ ]0'7-.-,



CITY OF LEAWOOD, KANSAS

CERTIFICATE OF NONDISCRIMINATION
MANDATORY PROVISIONS

K.S.A. § 44-1030(a) provides that every contract for or on behalf of the City of Leawood, Kansas for the construction,
alteration or repair of any public building or public work or for the acquisition of materials, equipment, supplies or
services shall contain provisions by which the contractor agrees to the following:

(1) that the contractor shall observe the provisions of the Kansas Act Against Discrimination and shall not
discriminate against any person in the performance of work under the present contract because of race, religion,
color, sex, disability, age, national origin or ancestry;

(2) that in all solicitations or advertisements for employees, the contractor shall include the phrase, "Equal
OpportunityEmployer,".or similarphrase as approved by the statecommission;

(3) that if the contractor fails to comply with the manner in which the contractor reports to the state commission in
accordance with the provision of K.S.A. § 44-1031 and amendments thereto, the contractor shall be deemed to
have breached the present contract and it may be canceled, terminated or suspended, in whole or inpart, by the
City ofLeawood;

(4) that if the contractor is found guilty of a violation of the Kansas Act Against Discrimination under decision or
order of the state commission which has become final, the contractor shall be deemed to have breached the

present contract and it may be canceled, terminated or suspended, in whole or in part, by the City of Leawnod,
and

(5) that the contractor shall include the provisions of K.S.A. § 44-1030(a) subsections (I) through (4) in every
subcontract or purchase order so that such provisions will be binding upon such subcontractor or vendor.

The provisions of K.S.A. § 44-1030(a) shall not apply to a contract entered into by a contractor: (1) who employsfewer
than four (4) employees during the term of such contract; or (2) whose contracts with the Ci_ of Leawood cumulatively
totals $5,000 or less during the same fiscal year.

By signing this Certificate of Nondiscrimination, contractor acknowledges inclusion of the requirements of K=S.A,
44-1030(a) in the base contract and in all subcontracts.

Contractor/Principa! "_ •

By: .]_0 _ _t t&_g"l ('_
Signature

CORPORATE SEAL ,N{_)

(Official Title of Signer)

t

C:\Documentsand Settings\chriscLLocalSettings\TemporarylnternetFiles\OLK4\8DISCRIivl.doc
Rev. 04/02
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" RESOLUTION NO. / "7,_2-

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF
LEAWOOD, KANSAS ["LEAWOOD"I AND PHIL LEONARD, ['LEONARD']
[COLLECTIVELY THE 'PARTIES'[, PERTAINING TO THE 2002 LEAWOOD STAGE
COMPANY SUMMER PRODUCTION

WHEREAS, the City is in need of a Technical Director for the Stage Company's summer
production of Sondheim and Company, scheduled to be performed July 11, 12, 13, and 14, 2002;
and

WHEREAS, Phil Leonard ['Leonard'] provides such services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
Leonard to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Governing Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement, for an amount not to exceed $1,000.00, between the City
and Phil Leonard, attached hereto as Exhibit "A," and incorporated herein by reference as if fully
set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this I st day of July, 2002.

,_3_:_'_APP/_ l_gcEDby the Mayor this l day of July, 2002.

= 7 "_-_ _-"_ a -_ = P_gy _(n_, Mayor

Martha Heizegr,'__ _Cl'eerk

Patric_"_A. Be_ity Attorney



CITY OF LEAWOOD

Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas Municipal
Corporation located at 4800 Town Center Drive, Leawood, Kansas, and Phil N. Leonard
("Independent Contractor"), dated the 6th day of May, 2002.

The Independent Contractor is a(n):

• X_Individual
• Sole proprietorship
• __Partn hip
• _Corporation

The Independent Contractor is located at:

Address: 5612 West 100th Street

CityStateZIP: Overland Park, Kansas 66207
Business Telephone: (913)341-6214

The Independent Contractor's Social Security or Employer Identification Number is:
SS# 514-64-3396

IN CONSIDERATION of the promises and mutual covenants and agreements contained
herein, the parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor agrees
to perform, the following-work:

The Independent Contractor is designated by the City of Leawood to be Resident Technical
Director for Leawood Stage Company's Main Stage and Youth Performance Players
presentations July 11, 12, 13, 14, 2002, inclusive, on the north side of Leawood City Hall (or
in case of inclement weather, in the Community Center on the lower level of Leawood City
Hall), 4800 Town Center Drive, Leawood, Kansas 66211.

The Independent Contractor will work with the Directors and staff of the Main Stage and
Youth Performance Players as well as the staff of Leawood Parks and Recreation
Department.

The Independent Contractor will oversee lighting and sound. The Independent Contractor
will supervise the hanging of lighting equipment and provide the lighting designs.



Term of Agreement
The services called for under this Agreement shall commence on May 15, 2002 and shall be
concluded on or before July 15, 2002.

Terms of Payment
City shall pay the Independent Contractor, the following amounts, according to the following
terms and conditions:

The City of Leawood will present a check in the amount of $1,000.000 to the
Independent Contractor for services provided, within 30 days of completion of all contractual
duties as set forth in this agreement upon the Independent Contractor's submission to the
City of a statement of services rendered.

Reimbursement of Expenses
City shall not be liable to the Independent Contractor for any expenses paid or incurred by
the Independent Contractor unless otherwise agreed to in writing.
Federal, State, and Local Payroll Taxes

Federal, state, and local income tax and payroll tax of any kind shall not be withheld or paid
by the City on behalf of the Independent Contractor or the employees of the Independent
Contractor. The Independent Contractor is not an employee and shall not be treated as an
employee with respect to the services performed hereunder for federal, state, or local tax
purposes.

Responsibility for Workers' Compensation and other Insurance
The City will not obtain workers' compensation insurance covering the Independent
Contractor or employees of the Independent Contractor. The Independent Contractor shall
comply with the workers' compensation law concerning the Independent Contractor and the
employees of the Independent Contractor. Independent Contractor shall also procure
sufficient insurance to cover general liability, personal injury and property damage in the
following types and amounts as approved by City's Finance Director: S_e A_tachment k

Termination of Agreement
City may tenuinate this Agreement at any tinle. Independent Contractor may terminate this
Agreement upon 30 days written notice to the City. Notice shall be sufficient either when
served personally or when sent by first-class mail addressed to the City at the address set
forth in this Agreement. City shall not be liable for, nor shall the Independent Contractor be
liable to perform, any services or expenses incurred after the receipt of notice of termination.

Independent Contractor Status
The Independent Contractor expressly represents and warrants to City that (1) he/she/it is not
and shall not be construed to be an employee of City and that his/her/its status shall be that of
an independent contractor for which he/she/it is solely responsible for his/her/its actions and
inactions; and (2) the Independent Contractor shall act solely as an Independent Contractor,
not as an employee or agent of City; and (3) the Independent Contractor is not authorized to



enter into contracts or agreements on behalf of City or to otherwise create obligations of City
to third parties.

Assignability
This Agreement shall not be transferred or assigned, in whole or in part, by the Independent
Contractor without the prior written consent of City.

Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided in
accordance with the laws of the state of Kansas.

Agreement

This Agreement supersedes all prior oral or written agreements, if any, between the parties
and constitutes the entire agreement between the parties. The Agreement cannot be changed
or modified orally. This Agreement may be supplemented, amended, or revised only in
writing by agreement of the parties.

Title to Works, Trademarks, and Inventions Produced.

Independent Contractor has acquired or shall acquire from each of his/her/its employees,
consultants, and subcontractors, if any, the necessary fights to all works, trademarks,
copyrights and inventions utilized in the performance of this Agreement.

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and against any
claims, allegations, charges, damages, costs, attorneys' fees or other expenses incurred due to
the actions, inactions, fault or negligence, or the claimed actions, inactions, fault or
negligence of Independent Contractor or its agents or employees.

Reports
The Independent Contractor, when directed, shall provide written reports with respect to the
services rendered hereunder.



CITY OF LEAWOOD, KANSAS

..:."' . - PeggY'.CEltiC, May_r/

"?/ : .' . .. Date: "7///_2...
![SE_a,] "
ATTEST::- '

Martha Heizer, City Clerk _,J

/__AS .TO FORM:

-Patricia A. Bennett, City Attorney

INDEPENDENT CONTRACTOR

By:

I

Title:

Date: _O_..



Attachment A

Independent Contract for Phil Leonard:

No additional insurance required.



RESOLUTION NO. //7_/

RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE CITY OF

LEAWOOD, KANSAS ["LEAWOOD"] AND ROBERT CRAIG, ]'CRAIG']
[COLLECTIVELY THE 'PARTIES'], PERTAINING TO THE 2002 LEAWOOD STAGE
COMPANY SUMMER PRODUCTION

WHEREAS, the City is in need of a site manager for the Stage Company's summer
production of Sondheim and Company, scheduled to be performed July 11, 12, 13, and 14, 2002;
and

WHEREAS, Robert Craig ['Craig'] provides such services; and

WHEREAS, the parties desire to execute an Independent Contractor Agreement to allow
Craig to provide such services.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: That the Goveming Body hereby authorizes the Mayor to execute
an Independent Contractor Agreement, for an amount not to exceed $900.00, between the City
and Robert Craig, attached hereto as Exhibit "A," and incorporated herein by reference as if fully
set out.

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 1st day of July, 2002,

.A_PPP;OV_._..by the Mayor this 1st day of July, 2002.

Martha Heizer City Cletis--J
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CITY OF LEAWOOD

Independent Contractor Agreement

AGREEMENT BETWEEN the City of Leawood, Kansas ("City"), a Kansas Municipal
Corporation located at 4800 Town Center Drive, Leawood, Kansas, and Robert Craig
("Independent Contractor"), dated the 6thday of May, 2002.

The Independent Contractor is a(n):

• X__Individual
• Sole proprietorship
• ___Partnership
• __Corporation

The Independent Contractor is located at:

Address: 8633 East 96 th Terrace

City/State/ZIP: Kansas City, Missouri 64134
Business Telephone: (816)763-8742

The Independent Contractor's Social Security or Employer Identification Number is:
498-60-6093

IN CONSIDERATION of the promises and mutual covenants and agreements contained
herein, the parties agree as follows:

Work to Be Performed

City desires that the Independent Contractor perform, and the Independent Contractor agrees
to perform, the following work:

The Independent Contractor is designated by the City of Leawood to be Site Manager for
both the Main Stage Company and the Youth Performance Players productions scheduled for
July 1 I, 12, 13, 14, 2002, inclusive, on the north side of Leawood City Hall (or in the ease of
inclement weather, in the Community Center on the lower level of Leawood City Hall), 4800
Town Center Drive, Leawood, Kansas 66211.

The Independent Contractor will work with the Direetors and the staff of both the Main Stage
and Youth Performance Players as well as the staff of Leawood Parks and Recreation
Department.

The Independent Contractor is responsible for supervising the unloading, set-up, and tear-
down of the performance facility. The Independent Contractor also will be responsible for
the nightly maintenance review of the performance facility and report anything that needs
attention.



4.

The Independent Contractor will coordinate with the Director, Stage Manager, and Leawood
Parks and Recreation staffto cancel the performance in case of inclement weather,

Term of Agreement
The services called for under this Agreement shall commence on May 15, 2002 and shall be

concludedonorbeforeJuly15,2002.
1

Terms of Payment ]
City shall pay the Independent Contractor, the following amounts, aqco_it_g to _e following
terms and conditions: .//. ]i- \._N_Q .

• ,_XTx f,j

The Cit of Leawood will -r ....... ,_'._,X_ _ %_"_Y v _eat a enecK in me amount oT $900.00 F_ the
Independent Contractor for services provided, .'_.?_._-',29 da'/s ef ccmpletien ef z!] centraGtual
duties as set forth in this agreement upon the Independent Contractor's submission to the

-- City of a statement of services rendered.

Reimbursement of Expenses

City shall not be liable to the Independent Contractor for any expenses paid or incurred by
the Independent Contractor unless otherwise agreed to in writing.

Federal, State, and Local Payroll Taxes
Federal, state, and local income tax and payroll tax of any kind shall not be withheld or paid
by the City on behalf of the Independent Contractor or the employees of the Independent
Contractor. The Independent Contractor is not an employee and shall not be treated as an

employee with respect to the services performed hereunder for federalS/state) or local tax

purposes, j0"- _sV _J

Responsibility for Workers' Compensation and other Insurance, _/_ _ _
The City will not obtain workers compensation insurance co_'eri_g the Independent
Contractor or employees of the Independent Contractor. The Independent Contractor shall
comply with the workers' compensation law concerning the Independent Contractor and the
employees of the Independent Contractor. Independent Contractor shall also procure
sufficient insurance to cover general liability, personal injury and property damage in the

following types and amounts as approved by City's Finance Director: ,See Att:achmene A.

Termination of Agreement
City may terminate this Agreement at any time. Independent Contractor may terminate this
Agreement upon 30 days written notice to the City. Notice shall be sufficient either when
served personally or when sent by first-class mail addressed to the City at the address set
forth in this Agreement. City shall not he liable for, nor shall the Independent Contractor be
liable to perform, any services or expenses incurred after the receipt of notice of termination.

Independent Contractor Status
The Independent Contractor expressly represents and warrants to City that (1) he/she/it is not
and shall not be construed to be an employee of City and that his/her/its status shall be that of
an independent contractor for which he/she/it is solely responsible for his/her/its actions and



inactions; and (2) the Independent Contractor shall act solely as an Independent Contractor,
not as an employee or agent of City; and (3) the Independent Contractor is not authorized to
enter into contracts or agreements on behalf of City or to otherwise create obligations of City
to third parties.

Assignability

This Agreement shall not be transferred or assigned, in whole or in part, by the Independent
Contractor without the prior written consent of City.
Choice of Law

Any dispute under this Agreement, or related to this Agreement, shall be decided in
accordance with the laws of the state of Kansas.

Agreement

This Agreement supersedes all prior oral or written agreements, if any, between the parties
and constitutes the entire agreement between the parties. The Agreement cannot be changed
or modified orally. This Agreement may be supplemented, amended, or revised only in
writing by agreement of the parties.

Title to Works, Trademarks, and Inventions Produced.

Independent Contractor has acquired or shall acquire from each of his/her/its employees,
consultants, and subcontractors, if any, the necessary rights to all works, trademarks,
copyrights and inventions utilized in the performance of this Agreement.

Hold Harmless

Independent Contractor shall indemnify and hold the City harmless from and against any
claims, allegations, charges, damages, costs, attorneys' fees or other expenses incurred due to
the actions, inactions, fault or negligence, or the claimed actions, inactions, fault or
negligence of Independent Contractor or its agents or employees.

Reports

The Independent Contractor, when directed, shall provide written reports with respect to the .__
services rendered hereunder.



CITY OF LEAWOOD, KANSAS

'"" Peggy'. ,_ayoC,

': :: :. Date: _///0 Z_-
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. , t

Martha Heizer, City Cle_1 )

INDEPENDENT CONTRACTOR

Title: _'_ ¢L _,_S.'¢'k'_,_6__V

Date: _ /(_5/0"_..



Attachment A

Independent Contract for Bob Craig:

No additional insurance required.



 SOLUTIONNO./75d

A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A
USE AND OPERATION AGREEMENT WITH THE JUNIOR GOLF FOUNDATION OF
GREATER KANSAS CITY, INC. FOR IMPLEMENTATION OF THE FIRST TEE
GOLF PROGRAM FOR KIDS.

WHEREAS, the City desires to participate in the First Tee Golf Program for Kids; and

WHEREAS, the Junior Golf Foundation of Greater Kansas City, Inc. requires entry into a
Use and Operation Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEAWOOD, KANSAS:

SECTION ONE: The City of Leawood, Kansas, a municipal corporation, does
hereby approve and authorize the Mayor to execute the Use and Operation Agreement with the
Junior Golf Foundation of Greater Kansas City, Inc., attached hereto as Exhibit "A."

SECTION TWO: This resolution shall become effective upon passage.

PASSED by the Governing Body this 1st day of July, 2002.

APPROVED by the Mayor this 1st day of July, 2002.

_2' _ _/e_,_=. Peggyf)t_nfa, Mayor

Martha Heizer, City Clerk.--._

_D AS TO FORM:

--ratricia A. Bennett, City Attorney

I:k3firsttee.doc



EXW_IT A

USE AND OPERATION AGREEMENT

(Ironhorse)

This USEANDOPERATIONAGREEMENT, made and entered into this I

day of _-'_'_'3 ,2002, by and between the _t/NIOR GOLFFOUNDATIONOF
GREATER KANS'A'S CITY, INC, a l_.ssoLlri not-for-profit corporation (FOtJNDAaXOrQ,and
the CrTYOFZ_WO0O, _lVSAS (O_V).

RECITALS:

A. The purpose of the FOUNDATION is: "TO BRING OOLF TO KIDS FOR FUN, FOK

CHARACTER,FORLIFE"and to promote and expand golfing opportunities for youth in the
Greater Kansas City Area through rim FIRSTTEEPROGRAMand programs of its own.

B. WORLDGOLFFOUNDATION,I_C., a Florida not-for-profit corporation, by and
through its division known as THEFroSTTEE(THEFroSTTEE),whose purpose is to create
facilities and programs to make golf more accessible to people of all diversities and social
strata, has designated the FoLrI_AaaON as a local Chapter of Tm_ FIRSTTEE.

C. The CITY OF LEAWOO0 v KANSAS owns land known as lronhorse Golf Course.
which consists of an Administration Building, a practice range, a regulation eighteen hole
courseandathreeholejuniorgolffacility(FACILITY).

D. Crr£desirestobringtheFACILITYintoTHE FIRSTTEEPROGRAM.

AGREEMENT:

NOW THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the receipt and sufficiency of which are hereby acknowledged, the
parties hereby agree as follows:

1. GOVERN_G DOCUMENT:

CITY acknowledges that Tim FIRSTTEEand the FOUNDATIONhave entered into
that certain Facilities Agreement, dated , 2002 (FACILITIES

AGREEMENT),a copy of which has been delivered to CITY. This Agreement shall be
subjecttoallofthetermsandconditionsoftheFACILITIESAGREEMENT.
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2. DESCRIPTIONOF THEFACILITY:

2.1 The FACILITY,the cost of which was funded by the FOUNDATION, is a
three hole course designed bF Dr. Michael Hurd_an. No expansion nor modification of
the FACILITYis planned.

2.2 Planning for Safety, Security and the Disabled. In accordance with all
applicable laws, CITY will seek to provide access for disabled participants and shall
create and implement effective security and safety plans for the FACILITY,

2.3 Environmental and Conservation Planning: CITY shall implement
conscientious environmental and conservation planning and shall comply with all
applicable laws and regulations relating there to and shall seek to comply with arty
standards created from time to time by organizations such as the Golf Course
Superintendents Association of America and the Audubon Society.

3. COMMITMENT OF THE FOUNDATION"

The FOUNDATION,having constructed the FACILITY, contemplates providing
CITY with financial and personnel assistance in the administration of TErn FrRSTTEE
PROGRAMand programs of its own. The FOUNDATIONanticipates that from time to time
THEFIRSTTEEwill join it in this financial assistance.

4. Usage and Term:

At the inception of the relationship between the FOUNDATIONand CITYit was the
understand'rag of the parties that, in consideration of the FOUNDATIONfunding the
constructing of the FACILITY, CITY shall always provide juniors, (whether playing
individually or participating in clinics, programs or events sponsored or conducted by the
FOUNDATIONOR CITY), primary and exclusive access to the FACILITYfree from
interference by any other non-junior activity, Furthermore, it was their intention that in
order to avoid conflict between junior events sponsored or conducted by the parties
hereto, they shall keep each other fully and timely informed of their respective junior golf
plans and shall resolve any conflict in a spirit of good faith and to the benefit of juniors.

So long as the FACILITYremains a part of THEFIRST TEEPROGRAMeach four-
month period described in Section 6.2 the FACILITYshall be used exclusively to provide
golf training for junior golfers and other beginning golfers. At all times other than during
the four-month period described in Section 6.2, the FACILITY will continue to give
priority to junior and beginning golfers, but it may be used by other golfers subject to the
foregoing priority.

4. The Term (TERM)of this Agreement with respect to THE FIRSTtEE and THE
FroSTaXE PROGRAMshall be for a period of "lO Years beginning with the execution
of this agreement.
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5.. GENERAL DUTIESOFCITY:

5.1 Maintenance of the FACILITY:During the TERM, CITY shall use the same
care, skill and effort in maintaining the FACILITYas it applies to the rest of the Ironhorse
course. In keeping the FACILITYin a good state of repair, CITYshall follow generally
accepted golf course maintenance standards as promulgated by the United States Golf
Association aridthe Golf Course Superintendents Association of America.

5.2 Operation of the FACILITY:CITY shall:

(i) Comply with any applicable law, ordinance, rule, regulation, order or
other legal or governmental requirement with respect to the FACILITY,or its renovation,
construction, operation or maintenance, including, but not limited to, federal and state
labor and tax laws, OSHA, ADA, workers' compensation, environmental, social security,
unemployment insurance, hours of labor, wages, working conditions and other employer-
employee related matters;

(ii) Advise the FOLPNDATIONand THEFIRSTTEEpromptly in writing of
any substantial property damage to the FACILITY,any bodily injuries sustained by any
person at the FACILITY,service upon or receipt by cITY of any summons, subpoena or
other similar legal document, including notices, letters, communications or claims of any
actual or alleged defaults by, claims or actions against, or potential liabilities of or
relating to the FACILITY,

(iii) Timely pay any operating expenses, taxes, assessments and charges
relating to the FACILITY;

(iv) Timely apply for and obtain and/or renew any approvals, licenses,
permits, consents, authorizations, certificates or similar documents or actions required in
connection with the program or the development or operation of the FACILITY.

(v) " Hire, discharge, supervise, and carefully monitor the work of the
personnel employed, and all agents, contractors, subcontractors or volunteers performing
services in or about the FACILITY,provided that CITY shall only engage qualified,
competent and experienced personnel and volunteers

(vi) Provide effective safety and security programs;

(vii) Implement conscientious environmental and conservation planning;

(viii) Keep, supervise or direct the keeping of, full, separate and adequate
books of account, as well as records reflecting gross revenues and operating expenses of
the FACILITY, achievement of program goals and realization rate, tracking of program
participants, development of off-site teaching programs and relationships with area
schools and golf courses and other data relevant to the long term assessment of the
success of THE FIRST TEE PROGRAM;
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(ix) Deliver to the FOUNDATIONand THEHaST TEEwithin sixty (60) days
after the end of each calendar year, annual financial statements (audited, upon request)
including a balance sheet and statement of profit and loss showing the operational results
of the FACILITYduri_agthe preceding calendar year, and

(x) Promptly repair any and all damage to the FACmlTY regardless of the
cause of such damage.

6. PROG_MM_G:

6. I Tim rmsT tEE PROC_M: The parties acknowledge that THEFIRSTTEEhas
developed a curriculum (_ FIRST TEE t_ROGRAM)to provide golf training and
instruction to junior golfers and other beginning golfers.

6.2 Registered Participants: During a four-month period of each year of the
TEll.M,CITY shall provide to those participants who register to participate no less than 12
hours per week of programming at the rAclLrrv, which shall include reduced fee
instruction, both on the driving range and in a classroom setting. Such four-month period
shall be determined by CITY, in its diseretion, so long as such period consists of four
consecutive months and such period commences on or after April 1st and ends prior to
September 30th of each year. Classes shall include beginning, intermediate and advance
group instruction over such four-month period, cITY shall also provide to each registered
participant access to four (4) rounds of golf per month at the FACILITYat either no cost or
discounted rates. Use of the driving range will also be provided at rates affordable to
registered participants. Subject to Section 7, CITYshall be entitled to establish user fees
and rates for the use of the FAcmrrv; provided, however, such fees and rates shall, at all
_-nes, be reasonable and commensurate with fees and rates charged by municipal golf
facilities in the Greater Kansas City Area.

6.3 Registered Participants Seeking Certification: ClaY shall provide 16 rounds
of golf at the FACILITYat a reduced fee to any participant seeking to obtain the
certification granted as a part of r_t_ FIRSTage PROGRAM.

6.4 Development of Participation: CITY shall use reasonable efforts to plan,
develop and implement programs and initiatives at the I_ACn.ITYfor (i) preteen use; (ii)
disabled, including physically and mentally challenged participants; (iii) deaf; (iv)
disadvantaged inter-city groups and youths, particularly minorities; and (v) YMCA,
YWCA and Boys & Girls Clubs.

6.5 Golf Professional: Nothing in this Agreement shall affect or invalidate any
employment agreement between CITY and any golf professional employed at Ironhorse
Golf Club. However, in those instances where the size of the program, event or clinic
requires professional and volunteer instructional help beyond the capacity of the
/ronhorse Golf Club staff and upon approval of CITY, the FOUNDATIONmay supply such
needed help.
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7. ACCESS BY THE FOUNDATION:

The FOUNDATION shall have reasonable access to the FACILITY,without
charge, for programs sponsored by the FOUNDATION.CITYand the FOUNDATIONshall
cooperate with each other in scheduling of these programs. The FOUNDATIONshall be
entitled to utilize PGA Professionals in the presentation of programs sponsored or
administered by the FOUNDATION.

8. USEOFTHE.FIRSTTEENAME_LOGOANDMARK_q,

Simultaneously herewith, CITY shall enter into a License Agreement with THE
FIRSTTEE under the terms of which crrv shall have the right to display THE r_ST TEE
Name, Logo and Marks in conjunction with the FACILITY,

9. ENTRYANDINSPECTIONRIGHTSOFTHEFOUNDATION:

Each of THE FI_T TEE and the FOUNDATION, and their respective accountants,
representatives, attorneys and agents, shall have the right to request the necessary
materials or information, or t0 enter the FACILITYat any reasonable time, without
material disruption, to:

(i) examine and inspect the FACILITYand its maintenance and operations, only as
relating to TH£ FIRSTTEE PROGRAMor other programs sponsored or administered by the
FOUNDATION;and

(ii) examine, inspect, and copy the books, records and other materials of or
relating to the FACILITY, only as relating to THE FIRSTTEE PROGRAMor other program
sponsored or administered by the FOUNDATION.

10. INDEMNII_'ICATION,_INSURANCEANDLIABILITY:

10.I Indemnification: CITYshall defend, indemnify and hold the FOUNDATION
and THE FIRSTTEE, and their respective officers, directors, employees, representatives
and agents harmless from and against, without limitation, all claims, losses, suits, actions,
causes of action, disputes, damages, liabilities, obligations or penalties, including,
without limitation, all costs, charges, expenses and reasonable attorneys' fees (whether
incurred in negotiation before, in preparation of or at trial, on appeal or in any insolvency
or bankruptcy proceeding), arising out of:

(i) any damage to property, or injury to, or death of persons ( including the
property of the parties hereto), occasioned by or in connection with the tortious acts,
malfeasance, negligence or willful acts or omissions of CITY;or

(ii) the breach of its obligations under this Agreement. The obligations of
city hereunder shall survive the expiration or earlier termination of this Agreement.
These inderrmificatlon obligations shall not apply to any claims, losses, damages,
obligations, penalties or liabilities that may result or arise from the FOUNDATION'Sor THE
FIRSTTEE'Smalfeasance, negligence or breach of this Agreement.
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D ll. DEFAULT AND TERMINATION

11.1 Events of Default: The occurrence of any one or more of the following
events shall constitute an Event of Default hereunder:

(i) Any material default in the performance or observance of any term,
agreement, covenant or condition of this Agreement that continues for sixty (60) days
after notice thereof is given to the defaulting party, provided, however, if such default
cannot be cured within sixty (60) days, no Event of Default shall be deemed to have
occurred so long as the defaulting party has commenced and is diligently implementing a
cure within said sixty (60) day period and pursues such cure to a timely conclusion.

(ii) Any materially false or misleading representation or warranty
c0nt_ined in or given in connection with this Agreement that continues uncorrected for
thirty (30) days after notice thereof is given to the defaulting party,

(iii) The application by a party for, or consent to, the appointment of a
receiver, trustee, liquidator or custodian (or similar official) of it or all or a substantial
part of its assets; or if a party shall (a) be unable, or admit in writing its inability, to pay
its debts as they mature, Co)make a general assignment for the benefit of creditors, (c) be
adjudicated a bankrupt or insolvent, (d) file a voluntary petition in bankruptcy or a
petition or an answer seeking reorganization or make any arrangement with creditors or
take advantage of any ".insolvency loss, or (e) file an answer adm/tting the material
allegations of a petition filed against it in any bankruptcy, reorganization or insolvency
proceeding; or if any action shall be taken with the purpose of effecting any of the
foregoing items (a) through (¢); or if an order, judgment or decree shall be entered in any
court of competent jurisdiction approving a petition seeking reorganization or appointing
a receiver, trustee, liquidator or custodian (or other similar official) of either party hereto,
or its assets, and such order, judgment or decree shall continue unsatisfied for a period of
thirty (30) consecutive days.

11.2 Remedies: Upon the occurrence of any Event of Default, the non-defaulting
party may, but shall not be required to, terminate this Agreement upon thirty (30) days
written notice and, in addition, may pursue all rights and remedies available at law or in
equity, including, without limitation, specific performance. In the event of such
termination, the non-defaulting party shall be released from all obligations and liabilities
under this Agreement except for those obligations and liabilities that are intended to
survive termination; provided that such termination shall have no effect upon the
obligations and/or liabilities that accrued prior to termination.
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11.3 Termination: Upon the termination of this Agreement as a result of any
Event of Default by CITY (including, without limitation, failure to obtain or maintain the
necessary approvals under this Agreement) or upon the expiration of the TERMof this
Agreement, CITY shall no longer operate the FACILITY as a part of Tim FIRST TEE
PROGRAM.CITY may terminate this agreement at any time if this Agreement is
term'mated as a result of any Event of Default by cIa_ within the TERM, Cn_ shall
promptly return any equipment, personal property or unused materials supplied to it by
the THEFIRSTTEE, either directly or through the FOUNDATION.

12. GENERAL PROVISIONS:

12.1 Notiq.e: Any notice, demand, consent, authorization, request, approval or
other communication that any party is required or may desire to give to or make upon any
other party pursuant to this Agreement shall be effective and valid only if in writing,
signed by the party giving such notice, and delivered personally to the other parties or
sent by facsimile transmission, hand delivery, express 24-hour guaranteed courier or
delivery service or by registered or certified mail of the United States Postal Service,
postage prepaid and return receipt requested, addressed to the other party as follows (or
to such other place as any party may by notice to the other specify):

To the FOUNDATION:3756 West 95_ Street
Leawood, Kansas 66206
913.648.7177

To I_._IKS: 4800 Town Center Drive
Leawood,Kansas 66211
913.339.6700

Notices shall be deemed given when received, but, if delivery is not accepted, then notice
shall be deemed given on the earlier of the date that delivery is refused or the third day
after the same is deposited with the United States Postal Service.

12.2 Assignability: This Agreement shall not be assigned by either party without
the prior written consent of the other party, which consent shall not be unreasonably
withheld.

12.3 Third Party Beneficiaries: This Agreement shall be for the sole benefit of
the parties hereto, and no other person or entity shall be entitled to rely upon or receive
any benefits t_om this Agreement or any provision hereof.

12.4 Amendments: This Agreement may not be amended or changed in any
respect whatsoever, except by a further agreement in writing duly executed by the parties
hereto. However, any consent, waiver, approval or authorization shall be effective if
signed by the party granting or making such consent, waiver, approval or authorization

12.5 No Waiver.: No consent to or waiver of any breach of any provision of this
Agreement by any party hereto shall be construed as a consent to or waiver of any other
breach of the same or any other provision hereof.
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12.6 .Approvals: Each party shall act promptly and reasonably in approving or
disapproving any document, proposal, selection, etc. submitted to it for approval under
this Agreement. Unless a different time period is otherwise specified herein, if the party
receiving a request for approval does not either approve or disapprove the request within
thirty (30) days, then the request shall be deemed approved. Unless otherwise
specifically stated, herein, all approvals required hereunder shall be in writing, unless
subsequently ratified by written approval.

12.7 Goveoaing Law/Persons Bound: This Agreement shall be construed and
enforced in acenrdanee with the laws of the State of Kansas and shall be binding _pon
and inure to the benefit of the parties hereto and their respective successors and permitted
assigns.

12.8 N_oA_ency_ Partnership,Joint Venture or Employment Relationsh_:
This Agreement shall not be construed as in any way establishing a parmership, joint
venture, express or implied agency or employer-employee relationship between or among
any of the parties hereto.

12.9 Section Headings: The section headings of this Agreement are for
convenience and reference only and in no way modify, explain, enlarge or restrict any of
the provisions hereof.

12.10 Entire Understanding: This Agreement and the documents referenced
and/or incorporated herein contain the complete and entire agreement of the parties
respecting the transactions contemplated herein, and supersede all prior negotiations,
agreements, representatives and understandings, if any, among the parties respecting such
matters.

12.11 Counterparts: This Agreement may be executed by the parties hereto
individually or in combination, in one or more cotmterparts, each of which shall be an
original and all of which shall constitute one and the same agreement.

12.12 Exhibits: All recitals and all attachments and exhibits referred to in this

Agreement are incorporated herein by reference and shall be deemed part of this
Agreement for all purposes as if set forth at length herein.

12.13 Construction: Because each party hereto has contributed materially in the
negotiation and drafting of this Agreement, the parties agree that it shall not be construed
more strictly against any one party.

12.14 Severability: If any provision hereof is declared or held to be invalid or
unenforceable, sucla ¢leclaration or holding shall not affect the remaining provisions
hereof that shall remain in full force and effect, provided that such invalidity or
maenforoeability does not substantially deprive either party of the benefit of its respective
bargain.
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12.15: Survival: All continuing covenants or obligations herein shall survive the
expiration or earlier termination of this Agreement.

12.16 Time of the Essence: Time is of the essence with respect to the parties
performance of their respective obligations hereunder.

IN wrINESS WHEREOF, the parties hereto have executed this Agreement as of the
date first above written.

JUNIOR GOLF FOUNDATION The CITY OF LEAWOOD_ KANSAS.

OF GRE"A_ER KANSAS CITY_ INC.

BY:°_ ,__ ,_'__ -_ze_4¢
PfintedNam¢:Peg_'_ ,1. Dunn

Title: _-'Tt't._f.l¢Qe._ _[_ Title: Mayor

Martha Heizer, dit__Dierk

 Appr asto orm:
/ ?

"Patrieia I. Bennett, City Atto.rney

• £ . .

....) ? ..
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